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PREFACE 


IN  this  book  every  point  of  fact  and  law  in  every  case  arising  under 
the  Interstate  Commerce  Act  since  the  publication  of  the  original 
"Digest  of  Decisions  Under  the  Interstate  Commerce  Act"  has  been 
digested  in  full,  including  all  decisions  of  the  Interstate  Commerce  Com- 
mission (reported  and  unreported),  and  of  the  various  United  States  and 
state  courts.  The  book  is  arranged  alphabetically,  similar  to  the  original 
Digest,  by  such  subjects  as  are  the  ordinary  and  accepted  divisions  into 
which  the  principles  governing  interstate  traffic  would  naturally  classify 
themselves.  This  can  best  be  seen  by  referring  to  the  Table  of  Contents, 
which  immediately  follows,  and  which  is  a  reprint  of  the  entire  classi- 
fication. 

The  classification,  section  numbers  and  topics  in  this  Supplement, 

with  the  exception  of  the  new  subjects  added,  are  exactly  the  same  as 
in  the  original  Digest,  so  that  when  the  reader  finds  decisions  of  interest 

in  that  volume,  turn  to  the  same  subject  and  section  number  in  this 

book,   and   obtain   all   subsequent   distinctions   and   variations   on   that 

principle. 

Owing  to  the  rapid  development  of  the  law,  some  new  subjects,  such 
as  "Pipe  Lines,"  have  been  added  which  were  not  in  the  original  Digest, 
because  at  the  time  of  its  publication  there  were  not  any.  Others  will 
be  found  greatly  amplified,  such  as  "Express  Companies"  and  "Weights 
and  Weighing,"  which  have  received  a  great  deal  of  attention  since  the 
original  Digest  was  published. 

It  is  earnestly  suggested  that  readers  of  this  book  study  the  Table  of 
Contents  very  carefully.  As  about  five  thousand  points  of  traffic  law  are 
classified,  it  can  readily  be  understood  that  familiarity  with  the  classifica- 
tion is  necessary  to  make  the  book  of  the  quickest  available  use.  It  has 
been  attempted  to  evolve  a  logical  and  careful  analysis  of  the  field  of 
traffic  law  and  a  classification  which  affords  a  birdseye  view  of  the  entire 
subject. 

Inasmuch  as  there  are  many  points  which  may  not  be  logically 
classified  under  a  particular  head,  but  which  may,  nevertheless,  have 
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some  bearing  on  it,  cross-references  are  inserted  redirecting  the  reader  to 
such  points. 

In  all  cases  where  it  is  possible  to  do  so,  a  so-called  "fact  point" 
has  been  made.  These  "fact  points"  show  tersely,  but  completely,  all 
the  evidence  on  which  the  Interstate  Commerce  Commission  or  the 
court  bases  its  decision  in  the  particular  case.  The  author  has  attempted 
to  summarize  in  easy,  readable  style  ton-mile  revenues,  distances,  com- 
modities, rate  comparisons  and  other  evidence  presented  in  the  particular 
case.  Not  only,  therefore,  have  all  traffic  principles  been  classified,  but 
also  the  economic  principles  and  facts  governing  each  particular  case. 

The  decisions  are  arranged  chronologically  under  each  section,  the 
most  recent  decisions  being  placed  first.  If  the  decision  of  the  Interstate 
Commerce  Commission  has  been  modified  or  reviewed  by  any  court, 
rehearing  denied,  dissenting  or  concurring  opinion  filed,  such  fact  is  noted. 

At  the  back  of  the  book  will  be  found  indexes  to  the  cases,  commodi- 
ties and  localities  involved.  A  reader  interested  in  any  particular  case, 
commodity  or  locality,  by  referring  to  the  appropriate  index,  will  find 
reference  to  every  paragraph  of  the  book  containing  an  excerpt  from 
that  case,  or  referring  to  the  locality  or  commodity  indexed. 

The  period  covered  in  this  book  is  approximately  from  July  1,  1912, 
to  December  1,  1913,  and  contains  over  five  thousand  principles  governing 
traffic,  decided  in  this  period. 

Herbert  C.  Lust. 

Chicago,  111.,  1914. 


TABLE  OF  CONTENTS. 

References  are  to  pages. 

Page 

ABSORPTION   OF   CHARGES 

I.    APPUCATION     OP    ABSORBED    RATE     

§1.    In    general     

II.    DISCRIMINATION 

§2.    Absorption  subsequent  to  shipment    

§3.    Refusal    to   absorb    

III.  CONTROL     AND     REVIEW. 

54.    In   general    

IV.  REASONABLENESS     

§5.    In    general 


ACCESSORIAL    SERVICE 

Cross-references. 


ACCOUNTING 2 

I.     POWER    TO    REGULATE 2 

$1.    Jurisdiction  of  Commission   2 

§2.     State    regulation    2 

IL     APPUCATION    TO    RATES 2 

§3.    In  general    2 


ACT  TO  REGULATE  COMMERCE  4 

L     CONSTITUTIONAUTY 4 

II.     INTERPRETATION     IN     GENERAL     4 

lU.     TIME  OP  TAKING  EFFECT    5 

IV.     ENFORCEMENTS 5 

V.     AMENDMENTS     6 


ACTIONS  AT  LAW 

Cross-references. 


ADDITIONAL  CHARGES  AND  SERVICES 5 


ADJACENT  FOREIGN  COUNTRY 6 


I.     CONTROL   AND   REGULATION 6 

$1.    Jurisdiction    of    Commission 6 

vii 


viii  TABLE    OP    CONTENTS 


Page 

ADVANCED  RATES 7 

I.     CONTROL  AND  REGULATION    7 

SI*    Jurisdiction  of  Commission 7 

(1)  Inquiry  into  reasonableness   i . . . .  7 

(2)  Power   to   requiret  advance 7 

(3)  Prescribing     minimum     rate 7 

(4)  To  suspend  advance .• 7 

(5)  To    suspend    reduction 7 

$2.    Limitation  on  power  7 

n.     JUSTIFICATION    OF    INCREASE    7 

§2%.  In  general   7 

§3.      Burden  of  proof    8 

§4.      Effect 10 

§5.      Right     to     advance 12 

(%)  In   general    .' 12 

(1)  To  avoid  reducing  other  rates 13 

(2)  To    equalize    rates    13 

(3)  To  preserve  commodity  relationship 26 

(4)  Unreasonably  low  prior  rate  29 

(5)  Congestion   of   traffic 30 

(6)  Erroneous    prior    rate     30 

(7)  Expense    of    competition     31 

(8)  To    prefer    particular    locality 31 

§6.    Right  to  earn 

(1)  On  bonafide  investment   32 

(2)  On    unearned    increment    32 

(3)  On  reproduction  value 32 

(4)  On  surplus   32 

(5)  For  permanent  improvements  32 

(6)  All   traffic   will    bear    32 

(7)  Cost  of  insurance 32 

III.     EVIDENCE     32 

57.    Change  in   conditions    32 

(1)  In    general     32 

(2)  Increased   operating   expenses    34 

(3)  Impairment    of    credit 38 

(4)  Cessation  of  competition  38 

(5)  Competition   in  general 39 

(6)  Disputes    concerning    divisions    40 

§8.    Presumption     40 

(1)  Continuance  of  prior  rate 40 

(2)  Temporary    reduction     40 

§9.    Concerted     action     40 

§10.    Economy    of    management    40 

§11.    Scientific     management 41 

§12.    Branch    lines     41 

(1)  Operation  41 

(2)  Purchase    42 

§13.    Detriment     to     shipper 43 


TABLE    OP    CONTENTS  Ix 


Page 
ni.     EVIDENCE— Continued. 

§14.    Benefit   to   Industry    

§16.    Standard    for    Judging    advance 

§16.    Uniformity   of  advance 

IV.     REASONABLENESS    OF    ADVANCED    RATES 

§17.    In   general    , 

§18.    Circumstances   and    conditions 59 

(%)     In   general    59 

(1)  Low    receipts   per   ton    mile 60 

(2)  Water  competition    60 

(3)  Heavy  and  uniform  tonnage   60 

(4)  Low-grade  commodity  61 

(6)    Ratio  of  rate  to  value 61 

(6)  To  gain  Import  duty 61 

(7)  Rates  in  like  territory   61 

(8)  Circuitous    route 61 

(9)  Use    of    commodity    62 

(10)  Increased     divisions     62 

(11)  Bulk    62 

V.     DISCRIMINATION    THROUGH    ADVANCE    62 

§19.    In  general 62 

VI.     REMEDIES    AND    PROCEDURE     66 

§20.      Injunctions      66 

§21.      Investigation    66 

§21%.  Orders    66 

VIL     REPARATION      67 


ADVERTISING 67 

L     OP  EXCURSION   TICKETS.     No   cases    67 

IL     AS    REBATES.      No    cases    67 


ADVERTISING  MATTER 67 

Cross-references. 


AGENCY 67 

Cross-references. 


ALASKA    67 

I.     REGULATION    OF   RATES    67 


ALLOWANCES    67 

I.     CONTROL   AND    REGULATION    68 

§1.    Commission's    right    to    Investigate 68 

§2.    Power  to  prescribe 68 

§3.    ESffect  of  order  68 

IL     PUBLICATION   AND   TARIFFS    68 

§4.    Obligation   to  file    68 

§5.    Effect  of  publication    68 

§6.    Construction , ^ 6$ 


TABLE    OP    CONTENTS 


III.  DISCRIMINATION     68 

§7.    Obligation  to  treat  all  alike 68 

§8.    Particular  allowances  68 

(1)  Compressing    cotton     68 

(2)  Cooperage   and    grain    doors    68 

(2%)  Dunnage 68 

(3)  Elevation  of  grain    68 

(3%)  Leakage   72 

(4)  Lighterage      72 

(4%)  Lining   and   padding 72 

(5)  Spotting  Cars    73 

(6)  Staking  73 

(7)       Transfer      73 

IV.  LEGALITY  OP  ALLOWANCES   73 

§9.    In  general   74 

§10.    Transportation    service    performed    by    shipper    74 

§11.    Transportation   facility    74 

§12.    What  is  not  transportation  service 74 

(1)  Asccessorial   or  Incidental   service    74 

(2)  Operation  of  plant  facility 74 

V.     REASONABLENESS   OP  ALLOWANCES 

§13.    In   general    74 

(1)     Competition      74 

VI.     DAMAGES  AND  REPARATION   74 

§14.      In   general    74 

§14^.  Court  proceedings   75 

VII.     AS    REBATES     75 

§15.      In  general 75 

VIII.     CRIMINAL    LIABILITY    75 

§16.      In  general    75 

ALTERNATIVE  RATES   76 

L     ESTABUSHMENT    AND   REASONABLENESS    76 

ANY-QUANTITY  RATES 76 

I.     REASONABLENESS  AND  APPLICATION    76 

ASSIGNEE n 

Cross-references. 

ASSOCIATION   n 

I.     RIGHT    TO     SUE     77 

ASSORTING  PACKAGES   V 

ATTORNEY'S  FEES   78 

AUCTION  COMPANY 78 


TABLE    OF    CONTENTS  xi 


Page 

AVERAGE  DEMURRAGE  PLAN 78 

Cross-references. 

BACK  HAUL 78 

Cross-references. 

BAGGAGE  TRANSFER 78 

Cross-references. 

BASING  POINTS  AND  LINES 78 

I.    APPLICATION    78 

§1.    In    general     78 

II.    ESTABLISHMENT      78 

§2.    In  general  78 

III.     REASONABLENESS    80 

53.    In    general 80 

BEDDING    81 

Cross-references. 

BILLS  OF   LADING 81 

I.     CONTROL  AND  REGULATION 81 

§1.      Jurisdiction    of    Commission    81 

§2.      Recommendation  of  certain  forms   81 

II.     DUTY    OP    CARRIER    TO    ISSUE     81 

52%.  In   general    81 

§3.      Rail-and-water  transportation    82 

§4.      At    transit    points     82 

§5.      One  lading  for  several  shipments   82 

III.     CONSTRUCTION    82 

56.      In   general    82 

§7.      Statement   of  weight    82 

58.  Statement  of  shipping  point   83 

59.  Conflicting    provisions    83 

(1)  Between  rate  and  route  83 

(2)  With  tariff    83 

(3)  With    shipping    ticket 83 

510.  Route   designated   by  shipper    83 

rv.     LIMITATION    OP   LIABILITY    83 

511.  In   general    83 

V.     ORDER— NOTIFY  SHIPMENTS   83 

512.  In  general    83 

VI.     REPARATION    AND    DAMAGES     83 

BLANKET  RATES  84 

I.     CONTROL  AND   REGULATION    84 

51.      Jurisdiction  of  Commission  84 


xii  TABLE    OP    CONTENTS 


Page 
II.     LEGALITY   OP  GROUP  RATES 

§2.      In   general    84 

§3.      JuBlflcation    85 

§4.      Public  benefit    85 

§6.      Custom     85 

III.  EXTENSION   OP  ZONE    85 

§6.      In  general  85 

§7.      Equalizing  advantage  of  location  86 

§8.      Proximity   to  established   group    87 

§9.      Grading  rates    89 

§10.      Differentials      89 

IV.  REASONABLENESS      89 

§10%.  In   general    89 

§11.      Of  group   90 

§12.      Of  individual  rate  93 

V.     DISCRIMINATION     94 

§13.      In   general    .94 

VI.     REMEDY  POR  UNLAWPUL  GROUPING 97 

§14.      In    general 97 

§16.      Scope  of  complaint  97 

VII.     EVIDENCE      97 

§16.      Burden   of   proof    97 

§17.      Extent  of  zone   97 

§18.      Comparisons     97 

BRANCH  LINES  97 

L     REASONABLENESS    OP    RATES 98 

§1.    In  general    98 

§2.    Compared  with  main  lines 99 

§3.    As  part  of  system  100 

§4.    In  competition  with  main  lines   100 

IL     DUTY    TO    ROUTE    100 

§5.    In  general 100 

III.     CONTROL  AND  REGULATION 100 

§6.    Jurisdiction  of  Commission   100 

BREAK-BULK  ROUTE 101 

Cross-references. 

BREAKING  OF  RATES 101 

Cross-references. 

BRIDGE  TOLLS   101 

I.     REASONABLENESS     101 

II.     DISCRIMINATION     101 

III.  CONTROL  AND  REGULATION  102 

§1.    Jurisdiction   of   Commission    102 


TABLE   OF   CONTENTS  xlii 


Page 

BULK  SHIPMENTS 102 

Cross-references. 

BULKHEADS   102 

No  cases. 

BURDEN  OF  PROOF ^ 102 

Cross-references. 

BUSINESS  SECRETS   102 

I.     DISCLOSURE    FORBIDDEN     102 

CAPITALIZATION 103 

Cross-references. 

CARS  AND  CAR  SUPPLY 103 

L    CONTROL    AND    REGULATION    103 

A.    Jurisdiction  of  Commission 103 

§  1.      Over  car  distribution  103 

S  2.      Car    regulations 104 

§  3.      Fuel   cars 104 

S  4.      Private    cars 104 

§  6.      Intrastate    cars 104 

§  6.      To  award  damages 104 

§  6%.  Mine    rating 104 

II.     DUTY  TO  FURNISH  CARS 104 

§  7.      In  general 104 

§  7%.  Inspection    107 

§  8.      Size  and  kind  ordered  by  shipper 107 

§  9.      Form  of  order 109 

§  9%.  Heater  cars 109 

§10.      Tank  cars HO 

§11.      At  transit  point 110 

III.    ASSIGNMENT   AND    DISTRIBUTION 110 

A.    Counting   of  cars    110 

§12.      In    general    110 

§13.      Private     cars     110 

§14.      Foreign    cars     110 

§15.      Railway    fuel    cars    110 

§16.      Pooling    by    shipper    110 

§17.      Tank    cars 110 

§18.      Detention  of  cars 110 

§19.      When    counted    for    loading    110 

§20.      Car    famine    110 

§21.      Reward  for  prompt  release   Ill 

§21^.  Shippers    on    branch    lines ' Ill 


xiv  TABLE    OP    CONTENTS 


Pa^e 

III.  ASSIGNMENT  AND  DISTRIBUTION— Continued. 

B.  Rating    of    Mines    Ill 

§22.      Coke-oven    basis     : .s  111 

§23.      Commercial   plus    physical  capacity Ill 

§24.      Idle-hour     system     112 

§25.      Mine   capacity    plus   shipments    112 

§26.      Physical   capacity   less   railway   fuel    112 

C.  Removal    of   Discrimination 

§27.       Effect   * 112 

IV.  CONTRACTS  FOR  CAR  SUPPLY  112 

§28.      In  general  112 

V.     DUTY    TO    TRANSPORT    CARS 112 

§29.      In  general 112 

§30.      Interchange   of  cars    112 

§31.      Private  cars    113 

§32.    Rates   on    private   cars    113 

VL     REMEDIES    AND    DAMAGES     113 

§32%.  In  general   113 

§33.      Action  at  law    113 

§34.      Defenses     114 

§35.      Res   adjudicata    114 

§36.      Evidence     114 

CARTAGE 114 

Cross-references. 

CHECKING  OF  FREIGHT 114 

Cross-references. 

CLAIMS 

I.     WHEN  STATUTE  OP  LIMITATIONS  RUNS   114 

§  1.    In   general    114 

§2.     Claims   accruing   before   Aug.    28,    1906 115 

§  3.    Date  of  delivery  of  shipment   115 

§  4.    Date  of  payment  of  charges  116 

§  5.     Date  of  amending  claim 116 

II.     INFORMAL  COMPLAINTS    116 

§  6.    Effect   of   informal   letter    116 

§  7.    Necessity  of  formal  complaint  117 

§  8.     Requisites  of  informal  complaint   117 

m.     PRESENTATION  TO  CARRIERS   117 

§  9.    Advisability    117 

§10.    Regulations     117 

CLASS  RATES 117 

I.     TARIFFS   AND   PUBLICATION    117 

§1.    In    general     117 

II.     REASONABLENESS    AND    DISCRIMINATION     118 

§2.     In   general 118 


TABLE    OP    CONTENTS  xv 


Page 
CLASSIFICATION    126 

I.     RIGHT   OP    CARRIER   TO    ESTABLISH    126 

§  1.      In   general    126 

§  2.      Jurisdiction   of  Commission    127 

IL     BASIS   OP   CLASSIFICATION    127 

§  3.      In    general     127 

§  4.      Bulk  of  weight  of  commodity 129 

§  4%.  "Knocked-down"    shipment    130 

§  5.      C.   L.   and  L.  C.   L.   shipments    131 

§  6.      Competition    133 

§  7.      Mixed  carloads  133 

S  8.      Possibility  of  misbilling   136 

S  9.      Risk 136 

§10.      Use  of  commodity    136 

fill.      Value    137 

§11%.  Weight   139 

in.     CLASSIFICATION   REGULATIONS    139 

§12.      Bulk  shipments  and  ownership   139 

§13.      Loading  and  unloading   140 

§14.      Marking   and   addressing    140 

§15.      Minimum  charge    141 

§16.      Packing    141 

IV.     COMPARATIVE     RATINGS     145 

A.    Analogous  Articles   145 

§17.      In   general    145 

§18.      Specific   comparisons    160 

(1)  Bar  and  band  iron   160 

(2)  Cocoa  butter  substitutes    160 

(3)  Coffee  percolators   160 

(4)  Earthenware   crucibles 160 

(5)  Iron   and   steel   articles    160 

(6)  Motorcycles    160 

(7)  Multigraphs    160 

(8)  Picture    postcards    160 

(9)  Plate  glass  160 

(10)  Triplex    cloth    160 

(11)  Wire  coat  hooks  160 

§19.      Evidence   and    procedure    160 

§20.      Classification    territories     160 

§21.      Pollow-lot   shipments    160 

V.     REASONABLENESS    AND    APPLICATION    161 

§22.      In   general    161 

CLIPPING  AND  CLEANING 117 

Cross-references. 


xvl  TABLE    OF    CONTENTS 


COMMERCE  COURT    178 

I.     JURISDICTION    178 

A.    Review  of  Commission's  Orders    178 

§%•    In    general    178 

§1.      Car   distribution    178 

§2.      Denying   affirmative   relief    178 

§3.      Granting  affirmative  relief   179 

§4.      Fixing  rates   179 

§4%.  Injunction     179 

§5.      Reparation   orders    179 

§6.      Questions  of  law  and  fact  179 

II.    PROCEDURE     180 

§6%.  Accounting     180 

§8.      Judicial  notice   180 

COMMERCIAL  CONDITIONS 180 

Cross-references. 

COMMODITIES  CLAUSE 181 

I.  CONSTITUTIONALITY.     No  cases. 

II.  APPUCATION   AND   CONSTRUCTION    181 

COMMODITY  RATES 180 

I.     CREATION  AND   PURPOSE 180 

§1.      Nature   in   general    180 

§2.      Relation  to  class  rates   180 

II.  APPLICATION  AND   CONSTRUCTION    180 

§2%.  In  general  181 

§3.      Specific  commodity  rating   181 

§4.      Creation   subsequent  to   shipment    181 

III.  REASONABLENESS  AND  DISCRIMINATION    181 

§5.      In   general    . .  / * 181 

COMMON  CARRIER 182 

L     TEST    OF    STATUS    182 

§%.    In  general  182 

§1.      Incorporation     184 

§2.      Lease  of  line  185 

§3.      Public  offer  to  carry 185 

§4.      Refusal    to    publish    tariffs    185 

§5.      Stock  ownership  185 

§6.      Transportation  of  private  cars   185 

II.     DETERMINATION  OP  STATUS   185 

§6%.  In   general 185 

§7.      Question  of  fact 186 

III.     OBLIGATIONS 186 

§8.      In    general     186 


TABLE   OF    CONTENTS  xvii 


Page 

COMPARATIVE  RATES  187 

CroBS-referenceB. 

COMPETITION    187 

CroBB-references. 

COMPRESS  COMPANIES  AND  CHARGES 187 

I.    CONTROL  AND  REGULATION 187 

IL    REASONABLENESS    OF   CHARGES 187 

lU.    RULES  AND   REGULATIONS    188 

CONCENTRATING  RATES  AND  PRIVILEGES 189 

CONFLICTING  PROVISIONS 189 

CrOBB-referenceB. 

CONNECTNG  CARRIERS 189 

CroBB-referenceB. 

CONSTITUTIONAL  LAW   189 

CroBB-referenceB. 

'■^-———^——  « 

CONTRACTS 189 

CroBB-referenceB. 

CONTROL  AND  REGULATION 189 

CrosB-references. 

COURTS    190 

I.    ACTIONS      190 

§  1.      In   general    190 

§  2.      Def eiiBBB      190 

§  3.      MandamuB     190 

§  4.      New  trial 190 

§  5.      SuitB  against  CommlBsion  190 

IL     APPEAL    191 

§  6.      In  general    191 

III.  UNITED  STATES  COURTS  191 

§  6^.  JuriBdictlon    in   general    191 

§  7.      Concurrent  Judisdiction  191 

§  8.      ExduBlve  Jurifldiction    191 

§  9.      Original  jurisdiction   191 

IV.  UNITED  STATES  SUPREME  COURT   191 

§10.      In    general     191 

V.     STATE  COURTS   191 

§11.    In  general  191 

VI.     PRACTICE  AND  EVIDENCE    192 

§12.      In  general  192 


XTiii  TABLE    OF    CONTENTS 


PftK6 

CREDIT  ACCOUNT 193 

No  cases. 

CRIMES 193 

I.     THE    BLKINS    ACT    193 

§  1.      Constitutionality   193 

§  2.      Construction  193 

II.     DISCRIMINATION     193 

§  3.      Credit    account     193 

III.  FREE     TRANSPORTATION      193 

§  4.      In  general  193 

IV.  MISBILUNQ     193 

§  5.      In   general    193 

V.     OVERCHARGES   194 

§  6.      In  general  194 

VI.     REBATING 

A.  Elements  of  Offence 

§  7.      In  general  194 

§  8.      Intent    and    knowledge 194 

§  9.      Payment    i 194 

§10.      Posting  of  tariff  195 

§11.      Route  and  "common  arrangement"  195 

§12.     •  Transportation  195 

B.  Number    of    Offense    195 

§13.      Payment    , 195 

§14.      Shipments   195 

C.  Liability    195 

§15.      Act   of   agent    195 

§16.      Connecting  carrier    195 

VII.     INDICTMENT 195 

A.  Charging  Elements  of  Offense 

§17.      In  general  195 

§18.      Concession  or  rebate 195 

§19.      Description   of   device    195 

§20.      Language    of    statute    195 

§21.      Payment    *. 195 

§22.      Posting  of  tariff  195 

§23.      Route    195 

§23^.  Misrepresentation  195 

B.  Joinder  of  Defendants    196 

§24.      Principal   and   agents    196 

C.  Proof  and  Variance 196 

§25.      In  general  196 

D.  Venue 

§26.      In  general  196 

VIII.     DEFENSES    196 

§27.      Former  jeapordy 196 

§28.      Statute  of  limitations  196 

§28%.  Mistake 196 


TABLE    OP    CONTENTS  xlx 


Page 
IX.    PROCEDURE    196 

§29.      Province  of  court   196 

§30.      Province  of  jury  laQ 

§31.      Extent  of  verdict    196 

X.     PENALTIES     196 

§32.      Excessive  fine   196 

XI.    STATE  REGULATION   196 

§33.      In  general 196 

CROSS-COUNTRY  COMPETITION  196 

Cross-references. 

CUSTOM  DUTIES 196 

Cross-references. 

DAMAGES    196 

Cross-references. 

■  I 

DEMURRAGE    196 

I.     CONTROL  AND  REGULATION   196 

§  1.      Jurisdiction  of  Commission 196 

§  1%.  State  regulation 196 

II.     RIGHT  TO  ASSESS 197 

§  2.      In   general    197 

§  3.      Discrimination   198 

§  4.      Failure  of  consignee  to  accept   198 

§  5.      Fault  of  shipper 199 

§  6.      One  shipment  in  two  cars   199 

§  7.      Order-notify   shipments    199 

§  8.      Pending  dispute  199 

§  9.      Prior  to  actual   delivery    199 

§10.      Private  cars  199 

§10^.  Reasonableness    199 

III.  PUBLICATION  AND  TARIFFS 200 

§11.      Obligation  to  file  200 

IV.  DEMURRAGE    RULES     200 

§12.      Construction    in    general    200 

§13.      Average  demurrage  plan  200 

§14.      Bunching     201 

§15.      Free  time   201 

§16.      Placement  or  arrival  notices  201 

§17.      Railroad  errors  or  omissions   202 

§18.      Reciprocal  demurrage    202 

§19.      Weather  interference   202 


XX  TABLE    OF    CONTENTS 


Page 
DIFFERENTIALS    202 

I.     ESTABLISHMENT  AND  CONTROL 202 

§%.  Jurisdiction  of  Commission   202 

§1.      In  general 202 

§2.      Relation  of  classification  205 

II.     APPLICATION    205 

§3.      C.  L.  and  L.  C.  L.  shipments 205 

§4.      Through  shipments  205 

III.  PURPOSE   205 

§5.      To  equalize  conditions  205 

§6.      To  equalize  consuming  points  209 

§7.      To  equalize  producing  points 221 

IV.  REASONABLENESS  AND  DISCRIMINATION 222 

§8.      In  general 222 

V.     REPARATION    226 

§9.      In  general  226 

DISCRIMINATION    226 

I.  CONTROL  AND  REGULATION  226 

§  1.      Construction  of  the  Act 226 

§  2.    Jurisdiction  of  Commission 227 

II.     DETERMINATION  OF  DISCRIMINATION 229 

§  3.      In  general  229 

§  4.      Similar  conditions   233 

§  5.      Test  of  discrimination 249 

III.  JUSTIFICATION   251 

§  5%.  In  general  251 

§  6.      Carrier  as  shipper  or  consignee 253 

§  7.      Carrier  not  serving  prejudiced  point 254 

§  8.      Competition 258 

(1)  In   general    258 

(2)  Artificial  competition   259 

(3)  Railroads  in  general 259 

(4)  Short-line  carriers   259 

(5)  Water  carriers    259 

§  9.      Disadvantage  of  location ^  .  260 

§10.      Encouragement  of  own  territory 264 

§10%.  Failure  to  agree  on  divisions 266 

§11.      Low  state  rate 266 

IV.  REMOVAL  OF  DISCRIMINATION 267 

§11%.  In  general 267 

§12.      Reduction  of  rates 267 

§13.      Disturbance  of  settled  adjustment 268 

V.     PROCEDURE  AND  EVIDENCE 270 

§14.      Burden  of  proof 270 

§15.      Showing  of  damage 27U 

§16.      Actions  in  state  courts 270 

§17.      Reparation    270 

§18.      Complaint    270 


TABLE    OF    CONTENTS  xxi 


Page 
DISTANCE  RATES 270 

I.  ESTABUSHMBNT    270 

§1.    In  general 270 

§2.    In  effect   271 

II.  REASONABLENESS 271 

§3.    In  general 271 

DIVISIONS    272 

I.    CONTROL  AND  REGULATION 272 

§1.    Jurisdiction  of  Commission 272 

II.  PUBLICATION  AND  TARIFFS 273 

§2.    Obligation  to  file 273 

III.  AGREEMENTS  FOR  DIVISIONS 273 

§3.    Computation 273 

§4.    Inability  to  agree 273 

§5.    Reductions 273 

§6.    Right  to  divisions 273 

§7.    As  evidence   274 

IV.  LEGALITY    275 

V.  REASONABLENESS    276 

DRAYAGE  CHARGES    276 

Cross-references. 

DRYING    227 

Cross-references. 

DUNNAGE  277 

Cross-references. 

DUPLICATE  SHIPMENTS 227 

ELECTRIC  LINES   277 

I.  CONTROL   AND   REGULATION 277 

n.  THROUGH  ROUTES  WITH  STEAM  ROADS 279 

in.  RIGHT  TO  FUEL  RATE 279 

rV.  TRANSFERS  AND  RATES 279 

V.  FACILITIES    280 

VI.  OPERATION    280 

Vn.  REGULATIONS   280 

VIII.     SWITCH  CONNECTIONS  WITH  OTHER  LINES 280 

ELEVATION 283 

Cross-references. 

ELKINS  ACT 283 

Cross-refereiices. 


xxii  TABLE    OP    CONTENTS 


Page 
EMBARGO   283 

EMPLOYMENT 283 

EQUALIZATION    OF   RATES 284 

I.  CONTROL  AND  REGULATIONS 284 

§1.    JuriBdlctlon  of  Commission 284 

II.     CIRCUMSTANCES  AND  CONDITIONS 284 

§2.    In  general  284 

§3.    Commercial  advantages  and  disabilities 284 

§4.    Competition    ' 302 

(1)  In  general  302 

(2)  Railroad  302 

(3)  Rail-and-water    302 

(4)  Water   302 

§5.    Low  state  rate 302 

§6.    Preference  of  markets 302 

§7.     Size  of   community 302 

m.     EFFECT   OF  EQUALIZATION 303 

§8.    Adjustment  of  related  rates 303 

EQUIPMENT    303 

Cross-references. 

ERRONEOUS  RATE  303 

Cross-references. 

EVIDENCE    303 

I.       BURDEN   OF  PROOF 305 

§  1.      In  general  305 

IL     CIRCUMSTANCES  AND  CONDITIONS  OF  PROBATIVE  VALUE 305 

§  2.      Advantage  of  location 305 

§  2%.  Additional  service 307 

§  3.      Agreed  facts,  admissions  and  agreements 307 

§  4,      Averages   308 

§  5.      Basing-polnt  system 308 

§  6.      Bona-fide  investment 308 

§  7.      Capitalization   308 

§  8.      Car-mile  or  train-mile  revenue 308 

§  8%.  Categorical  answers   308 

§  9.      Change  in  conditions  or  service 308 

§10.      Combinations  to  fix  rates 308 

§11.      Comparison  of  classifications 308 

§12.      Comparisons  of  commodities 308 

(1)  In  general  308 

(2)  Addressing  machines,  etc.,  and  multigraphs 309 

(3)  Cantaloupes,  peaches  and  watermelons 309 


TABLE    OP    CONTENTS  xxill 


Page 
II.    CIRCUMSTANCES  AND  CONDITIONS  OF  PROBATIVE  VALUE— Cont'd. 

(4)  Coke  and  coal 309 

(5)  Cotton  seed  and  products 309 

(6)  Flax  seed  and  linseed  oil 310 

(7)  Hay,  excelsior  and  flax  tow 310 

(8)  Hops  and  oranges 310 

(9)  Lime-sulphur  and  liquid  sheep  dip 310 

(10)  Lumber  and  products 310 

(11)  Paper  labels,  wrappers  and  printed  wrapping  paper 311 

(12)  Pipe  311 

(13)  Spelter  and  scrap  iron 311 

(14)  Wheat  and  coarse  grain 311 

§13.      Comparisons  of  Rates 312 

(1)  In  general  312 

(2)  Divisions  and  joint  rates 314 

(3)  Divisions  and  local  rates 314 

(4)  Import  and  domestic  rates 314 

(5)  Proportional  and  local  rates 314 

(6)  State  and  interstate  rates 314 

§14.      Competition 314 

(1)  In  general  314 

(1%)     Cross  country   316 

(2)  Potential 316 

(3)  Railroad  ' 317 

(4)  Rall-and-water    317 

(5)  Water 317 

§15.      Contract  relying  on  rate 318 

§16.      Cost  of  production 318 

§17.      Cost  of  operation 318 

§18.      Cost  of  service 320 

§19.       Credit  321 

§19%.  Custom  321 

§19%.  Custom  duty 321 

§20.      Distance  of  haul 321 

§21.      Dividends  323 

§22.      Equipment  furnished  323 

§22%,  Erroneous  rate 323 

§22%.  Expert  evidence  323 

§23.      Failure  to  serve  prejudiced  .locality 323 

§24.      Fixed  charges   323 

§25.      Governmental  regulation  323 

§26.      Import  duty   323 

§27.      Investment  relying  on  rate 323 

§28.      Local  rates  and  combinations 323 

§29.      Long  continuance  of  voluntary  rate 323 

§30.      Low  rate  in  opposite  direction 324 

§31.      Manufactured  product 324 

§31%.  Maps   325 

§32,      Market  competition  325 


xxiv  TABLE    OF    CONTENTS 


V 


Page 

II.  CIRCUMSTANCES  AND  CONDITIONS  OF  PROBATIVE  VALUE— Cont'd. 

§34%.  MoUves    325 

§35.      Municipal  charter 325 

§36.      Need  for  revenue 325 

§37.      New  lines 326 

§38.      New  rates  '. 326 

§39.      Notice  326 

§40.      Oral  testimony   326 

§40%.  Origin  of  traffic 326 

§41.      Original  cost  of  road 326 

§41%.  Ownership  of  shipment 326 

§42.      Panama  Canal  326 

§42%.  Paper  rates 326 

§42%.  Practical  construction  326 

§43.      Past  rates  326 

§43%.  Permanent  improvements  326 

§44.      Previous  haul  on  raw  material 327 

§44%.  Public  interest   327 

§45.      Profit  of  shipper 327 

§46.      Rate  to  carrier  as  shipper  or  consignee 327 

§47.      Rate  via  competing  carrier , 327 

§48.      Rebates    328 

§49.      Reproduction  value  of  road 328 

§50.      Return  on  investment 328 

§51.      Revenue  of  road 328 

§52.      Risk  of  loss  or  damage 328 

§53.      Size  of  community 329 

§54.      Size  of  load 329 

§55.      Standard  of  lines 329 

§56.      Standard  of  rate 329 

§56%.  Statistical  tables 329 

§57.      Surplus  329 

§58.      Ton-mile  revenue  329 

§59.      Two-line  haul 331 

§59%.  Unearned  increment  332 

§60.      Unpublished  rate   332 

§61.      Value  of  commodity 332 

§62.      Value  of  service 334 

§63.      Volume  of  traffic 335 

§64.      Voluntary  or  subsequent  reduction  of  rate 336 

§64%.  Wages  337 

§65.      Weight  of  shipment 337 

§66.      Widespread  rate  adjustment 337 

III.  JUDICIAL   NOTICE    338 

§67.      In   general    338 

IV.  PRESUMPTIONS    338 

§68.      In   general    338 

V.     STARE  DECISIS    338 

f  69.      In  general , 338 


TABLE    OP    CONTENTS  XXV 


Page 

EXCLUSIVE  CONTRACTS 338 

No  cases. 

EXCURSION  RATES 339 

Cross-references. 

EXPEDITED  SERVICE  339 

Cross-references. 

EXPERIMENTAL  RATE 339 

Cross-references. 

EXPLOSIVES 339 

Cross-references. 

EXPORT  RATES  AND  FACILITIES 339 

I.  CONTROL  AND   REGULATION 339 

§1.    Jurisdiction  of  Commission 339 

§2.    Establishment  and  construction 339 

IL     BILLS   OF  LADING 340 

in.     DISCRIMINATION    340 

IV.     PUBLICATION  AND  TARIFFS 343 

V.     REASONABLENESS    343 

VI.     STORAGE   AND   DEMURRAGE 346 

EXPRESS  COMPANIES 348 

L  CONTROL  AND  REGULATION 348 

§  1.      Jurisdiction  of  Commission 348 

§  1%.  State  regulation   349 

II.  FACIUTIES     : 350 

§  2.      Delivery  and  receipt 350 

§  3.      C.  O.  D.  shipments '. 351 

§  4.      Export  service  , 351 

§  5.      Free  transportation  351 

§  6.      Money  orders 352 

§  7.      Prepaid  and  collect  shipments 352 

§  8.      Special  contracts   353 

(1)     LimitaUon   of   liability 353 

III.  DISCRIMINATION    354 

§  9.      In  general  354 

IV.  RATES    354 

§10.      Reasonableness  in  general 354 

§11.      Specific  rates    358 

(1)  General  special  rates 358 

(2)  Rates  based  on  value 359 

(3)  Rates  based  on  weight 359 

V.     ROUTE 359 

§12.      In  general  359 


I 


I 


I 


xxvi  tABLE    OP    CONTENTS 


Page 
VI.     TARIFFS 360 

§13.      Construction   360 

§14.      Double  graduate  charges 360 

§15.      Graduate  scale  system 360 

§16.      Mixed  shipments 360 

VII.     EVIDENCE    361 

§17.      In  general  361 

§18.      Bulk    362 

§19.      Commercial  conditions  302 

§20.      Comparisons  .368 

§21.      Competition  in  general 362 

(1)  •   Parcel   Post   302 

§22.      Long  maintenance  of  rate .* 362 

§22^4.  Operating  expenses  362 

§23.      Percentage  of  freight  rate 363 

§24.      Profit  and  capitalization 363 

§25.       Surplus  364 

§26.      Value  of  express  property 364 

VIII.     COLLECTION  OF  CHARGES 365 

§27.      Overcharges  and  revision   of   bills 365 

IX.     CRIMINAL  LIABILITY   366 

§28.      In  general  366 

X.     RULES  AND  REGULATIONS 366 

§29.      In  general  366 

§30.      Claims 366 

§31.      Inspection   367 

§32.      Marking  and  packing 367 

§33.      Reconsignment    367 

§34.      Returned  shipments 367 

§35.      Storage 368 

XI.     THROUGH  ROUTES  AND  JOINT  RATES 368 

§36.      In  general  368 

§37.       Divisions 368 

Xn.     UABILITY   FOR   DAMAGES 368 

§38.      In  general  368 

FACILITIES  AND  PRIVILEGES   369 

I.     JURISDICTION  OF  COMMISSION 369 

§  1,      In  general  369 

II.     CARRIER'S  DUTY  TO   FURNISH   OR   PERMIT 370 

§  2.      In  general  370 

§  3.      Compression  371 

§  4.      Concentration  371 

§  5.      Cooperage  and  bailing 371 

§  6.      Dumping  and  trimming 371 

§  7.      Back  haul  371 

§  8.      Free  storage 371 

§  9.      Grain  doors   371 


TABLE3    OP   CONTENTS  xxvll 


Page 
H.     CARRIER'S  DUTY  TO  FURNISH  OR  PERMIT— Continued. 

§10.      Loading,  unloading,  bracing,  etc 371 

§11.      Notifying  shipper  of  rejection 372 

§12.      Scaleage  deductions  and  shrinkage 372 

§12%.  Special  services    372 

§13.      Staking  and  binding 374 

§14.      Storing,  grading  and  resacking 374 

§15.      Transit  374 

§15%.  Transshipment  382 

§16.      Wharfage  382 

III.  PUBLICATION  AND   TARIFFS 383 

§17.      Obligation  to  publish.. 383 

§18.      Reshlpplng  under  through  rate 383 

§19.      Retroactive  application 385 

§20.      Substitution  of  tonnage 386 

IV.  DISCRIMINATION    389 

§21.      In  general  389 

V.     REPARATION  389 

§22.      In  general 389 

FEEDING  IN  TRANSIT 390 

Cross-references. 

FERRIES   390 

FINANCIAL   OPERATION    390 

§7.    In  general  390 

FLAT   SHIPMENTS    393 

Cross-references. 

FLOATAGE   393 

Cross-references. 

FOLLOW  LOTS   393 

Cross-references. 

FOREIGN  COMMERCE 394 

I.     CONTROL  AND  REGULATION 394 

§1.    Jurisdiction  of  Commission 394 

§2.    Determination   of   status 394 

FORWARDERS    395 

FREE    395 

Cross-references. 


xxviil  TABLE   OF   CONTENTS 


^a^^^mmm^^^^n^ 


Page 

GOVERNMENT  MATERIAL 395 

Cross-references. 

^ 

GRADING  RATES   395 

Cross-referenoes. 

GRAIN  DOORS   395 

Cross-references. 

GROUP  RATES  395 

Cross-references. 

GUIDE  BOOK   395 

Cross-references. 

HEATER  CARS  395 

Cross-references. 

IMPORT  TRAFFIC    395 

I.     DETERMINATION  OP  STATUS 395 

II.     REASONABLENESS  OP  RATES  AND  DISCRIMINATION 395 

INDEX   397 

Cross-references. 

INFLAMMABLES  397 

Cross-references. 

INITIAL  CARRIER  397 

Cross-references. 

INJUNCTIONS   397 

Cross-references. 

INSPECTION    397 

Cross-references. 

INTERCHANGE  OF  TRAFFIC    397 

Cross-references. 

INTERMEDIATE  CARRIER   397 

Cross-references. 

INTERMEDIATE  CLAUSE   397 

Cross-references. 


TABLE    OF    CONTENTS  xxix 


Page 
INTERSTATE  COMMERCE 397 

I.     DETERMINATION 397 

§%.  In  general  397 

§1.    Beginning  and  end  of  transit 398 

.§2.    State  shipment  througli  another  state 398 

§3.    Participation  in  interstate  movement 399 

n.     CONTROL  AND  REGULATION 399 

§4.    State  399 

§5.    United  States   402 

INTERSTATE  COMMERCE  COMMISSION  402 

I.     JURISDICTION  402 

§  1.      In  general 403 

n.     PRIMARY  JURISDICTION 404 

§  2.      In  general  404 

§  3.      Finality  of  finding 405 

III.  OVER  PROCEDURE  406 

§  4.      Examiners    -. 406 

§  5.      Orders    406 

§  6.      Witnesses 406 

IV.  OVER   RAILROADS    406 

§  7.      Capitalization   406 

§  8.      Physical  valuation  406 

V.     OVER    RATES    406 

§  8%.  In  general 406 

§  9.      Interstate  407 

$10.      Intrastate  407 

§10%.  Territorial   408 

§11.      Suspension    408 

§12.      Undercharges 408 

§13.      Unpublished  rate  408 

VI.     TO  AWARD   DAMAGES 408 

§14.      In  general  408 

INTERVENERS   408 

Cross-references. 

INTRASTATE  COMMERCE 408 

Cross-references. 

JOINT  RATE 408 

Cross-references. 

KNOCKED-DOWN  SHIPMENTS 408 

Cross-references. 

LAKE  NAVIGATION  408 

Cross-references. 


*.     I 


XXX  TABLE    OP    CONTENTS 


Page 
LAND  GRANT  RAILROADS 408 

LEAKAGE 409 

Cross-references: 

■ 

LEASE 409 

Cross-references. 

LEGAL  RATE 409 

Cross-references. 

LEGALITY    409 

Cross-references. 

LIGHTERAGE 409 

I.  CONTROL  AND  REGULATION 409 

§1.    Jurisdiction  of  Commission 409 

II.     CHARGES   409 

§2.    Reasonableness    409 

§3.    Discrimination   410 

III.     ALLOWANCES    410 

§4.    In  general  410 

rV.     THROUGH  ROUTES  AND  JOINT  RATES 410 

§5.    In  general 410 

LINING  AND  PADDING 411 

Cross-refer^ices. 

LIVESTOCK,  CARING  OF  411 

Cross-references. 

LOADING  AND  UNLOADING 411 

Cross-references. 

LOCAL  RATES   411 

Cross-references. 

LONG  AND  SHORT  HAUL 411 

I.     CONTROL  AND  REGULATION 411 

§  1.      Constitutionality  of  section  4 411 

§  2.      Jurisdiction  of  Commission 411 

n.     SECTION  4  AS   AMENDED 411 

§  3.      Constitutionality   .' 411 

§  4.      Exceptions  411 

III.     APPLICATION  OP  SECTION  4  TO  RATES 415 

§  5.      Intermediate   points    415 

§  6.      Intermediate  points  off  line «,,,.......  419 


TABLE   OF   CONTENTS  xxxi 


Page 
IV.     COMPETITION   AS    JUSTIFICATION 420 

§  7.      In   general    420 

§  7%.  Cross  Country  Competition 420 

§  8.  •   Markets   420 

§  9.      Railroad   420 

§10.      Water   422 

V.     PROCEDURE   " 422 

§11.      Complaints  and   orders 422 

§12.      Evidence    422 

(1)  Burden  of  proof 423 

(2)  Circumstances  of  probative  force 423 

§13.      Reparation 423 

§14.      Form  of  fourth  section  application 423 

LOSS  AND  DAMAGE  423 

I.  THE  CARMACK  AMENDMENT  . .  i 423 

§  1.      Constitutionality    423 

§  2.      Construction  in  general   424 

§  3.      Effect  of  state  legislation   425 

§  4.      Jurisdiction   of   Commission    427 

§  5.      Jurisdiction  of  state  courts    427 

II.     CARRIERS*  LIABILITY 427 

§  6.      Initial  carrier 427 

§  7.      Intermediate   carrier    429 

§  8.      Delivering  carrier   429 

§  9.      Agreed  or  restricted  valuation  429 

§10.      Common  law  liability   in  general 434 

(1)     Liability  for  Negligence  434 

§11.      Notice  of  loss  435 

§12.      Settlements  and  rights  inter  se 435 

§13.      Special  damages 435 

§13%.  Time  to  bring  suit  436 

III.     EVIDENCE   435 

§13%.  In  general  435 

§14.      Acts  of  connecting  carrier  436 

§15.      Burden  of  proof   436 

§16.      Judicial  notice 436 

§17.      Partings  and  pleadings 436 

MARKET  COMPETITION 436 

Cross-references. 

MARKING  AND  ADDRESSING 436 

Cross-references. 

MILEAGE  SCALE   436 

Cross-references. 


xxxii  TABLE    OP    CONTENTS 


Pa^re 

MINIMUMS   437 

I.     APPLICATION    OP    MINIMUM 437 

§  1.      In  general 437 

§  2.      Effect  of  not  publishing 437 

§  3.      Purnishing  car  of  minimum  ordered 437 

§  4.      Larger  car  furnished  than  ordered  438 

§  5.      Minimum  higher  than  car  capacity 438 

§  6.      Mixed  carloads   439 

§  7.      Reasonableness  and  discrimination  439 

§  8.      Two  cars  for  one  ordered  444 

§  9.      Pollow-lot  shipments    444 

§10.      Tank  cars    444 

MISBILLING    444 

Cross-references. 

MISROUTING    444 

Cross-references. 

MISTAKE  444 

Cross-referenced. 

MIXED  CARLOADS 444 

Cross-references. 

MOISTURE  DEDUCTIONS   444 

Cross-references. 

MOOT  QUESTION 444 

Cross-references. 

NARROW  GAUGE  RAILROADS 445 

Cross-references. 

NESTED    445 

Cross-refer^ices. 

NOTICE 445 

Cross-references. 

OFFICIAL  RAILWAY  GUIDE 445 

Cross-references. 

OPERATION  445 

Cross-references. 

OPINIONS    445 

Cross-references. 


TABLE    OF    CONTENTS  xxxlii 


Page 

ORDERS    445 

CroBs-refer^ices. 

ORDER-NOTIFY  SHIPMENTS    445 

CroBS-referencefl. 

ORIGIN  OF  TRAFFIC 445 

Cross-references. 

OVERCHARGES 445 

Cross-references. 

PACKING 445 

Cross-references. 

PANAMA  CANAL 445 

I.     THE  PANAMA  CANAL  ACT 445 

§  1.      Construction  In  general  445 

PAPER  RATES 445 

Cross-references. 

PARCEL  POST  SYSTEM 446 

I.     OPERATION  IN  GENERAL  446 

PASSENGER  FARES  AND  FACILITIES 446 

L     CONTROL  AND  REGULATION    446 

S  1.      Jurisdiction  of  Commission   446 

II.     REASONABLENESS     446 

S  2.      In  general  446 

S  3.      Basing  fares    447 

S  4.      Certificate   plan    447 

fi  5.      Commutation  fares   447 

S  6.      Mileage   and   excursion   rates    448 

S  7.      Party  rates    450 

S  7^.  Round-trip  tickets   450 

S  8.      VaUdation   450 

III.     DISCRIMINATION    IN    FACILITIES     450 

S  9.      Regulations  in  general  450 

810.      Baggage  451 

511.  Cc^ored    passengers    454 

512.  Free  transportation  454 

813.  Stations     456 

813%.  Stopovers      456 

814.  Through  routes  and  rates   456 

rV.     CLAIMS  FOR  DAMAGES   456 

815.  Errors  of  ticket  agents  456 

816.  Lost  tickets   456 

V.     OPERATION     456 

817.  In  general   466 


xxxiv  TABLE   OP   CONTENTS 


Pa£:e 

PASSES 456 

Cross-references. 

PAST  RATES 456 

Cross-references. 

PER  DIEM  CHARGES 456 

Cross-referencefl. 

PERCENTAGE  SYSTEM  456 

Cross-references. 

PERSONAL  INJURIES 456 

Cross-references. 

PIPE  LINES   456 

I,  CONTROL   AND    REGULATION    457 

SI.    In    general     457 

82.    Constitutionality  of  Act   457 

IL     AS   COMMON   CARRIER    457 

53.  In  general  457 

54.  As    Interstate   carrier    459 

III.  TARIFFS  AND  PUBLICATION   459 

§5.    In  general    459 

POTENTIAL  COMPETITION    459 

Cross-references. 

pre;cooling  459 

L    JURISDICTION   OF  COMMISSION    459 

IL     RIGHT  OF  SHIPPER   460 

IIL    EFFICIENCY    OF    METHOD    460 

IV.  LIABIUTY  FOR  DAMAGE   460 

PRESUMPTIONS    460 

Cross-references. 

PRIOR  ADJUDICATION 460 

Cross-references. 

PROCEDURE  BEFORE  COMMISSION 460 

I.    PRACTICE   460 

9  1.    In  general 460 

II.  COMPLAINT    . . . . 461 

9  2.  Form  and   Issues  tendered    461 

9  3.  Notice   of   complaint    463 

9  4.  Amendment    463 

9  6.  Hearing    463 


TABLE    OF    CONTENTS  xxxv 


Page 

II.  COMPLAINT— Continued. 

§  6.     Briefs 463 

§  7.    Oral  argument 463 

§  8.    Rehearing    463 

S  9.    Costs,    attorneys'    fees,    etc 463 

III.  MOTIONS      463 

{10.    Dismissing    complaint    463 

(1)  In   general    *o3 

(2)  Adjustment     since     filing 463 

IV.  ORDERS     OP     COMMISSION     464 

911.    Modification,    validity    and    effect     464 

§12.     Review     464 

V.     PARTIES    464 

513.  Necessary  and  proper  parties   464 

VI.     SET-OFF      465 

514.  In   general    465 

Vn.     EFFECT    OF    EVIDENCE     465 

S16.    Equities    of    cause    465 

516.    Judicial   notice    465 

817.    Res     adjudicata     465 

918.    Requesting  information   of  carrier    465 

§19.    Tests   of  revenue    465 

Vin.     DEFENSES   AND   EVIDENCE 465 

§20.    In  general    465 

PROPORTIONAL  RATES 465 

I.     APPLICATION     465 

II.     DISCRIMINATION 465 

III.  LEGALITY    466 

IV.  RigASONABLENESS  AND  EVIDENCE 467 

V.     CONTROL  AND  REGULATION 467 

§1.    Jurisdiction  of  Commission 467 

VI.     TARIFFS    AND    PUBLICATION 468 

PULLMAN  COMPANY 468 

Cross-references. 

RAIL-AND- WATER  TRANSPORTATION ...  468 

Cross-referenceB. 

RAILROAD  COMPETITION  468 

Cross-references. 

RATE  BREAKING  POINTS  468 

CroBS-refereaee0. 

REASONABLE  RATES    468 

CroBs-refereacefl. 


xxxvl  TABLE   OP   CONTENTS 


REASONABLENESS  OF  RATES   468 

I.     CONTROL  AND  REGULATION    469 

SI.      In    general     469 

§  Ij^.  Procedure  In  general 469 

II.     ELEMENTS  DETERMINING  REASONABLENESS   4«9 

9  2.      In  general    469 

S  3.      Actions   of   state   commissions    479 

S  4.      Attractiveness    of   traffic    479 

§  5.     Capitalization    479 

S  6.      Car-mile  or  train-mile  revenue   479 

S  7.      Changed    circumstances     479 

S  7^.  Comparisons     479 

S  8.      Competition    , 480 

(1)  In    general     480 

(2)  Railroad    competition 482 

(3)  Rail-and-water    482 

(4)  Water  competition   482 

S  8Mi.  Concerted    action    482 

S  9.      Cost  of  service  and  operation  482 

SIO.      Distance     486 

{11.    Earnings    486 

512.  Economical   management    486 

912Mi.  Equalizing  commercial  conditions    486 

513.  Equipment  furnished    493 

514.  Investment  relying  on  rate   493 

515.  Investment  of  carrier 493 

815%.  Loading     493 

516.  Long-continued  adjustment    493 

517.  Manufactured    product    494 

518.  Mineral   lands  owned   by  carrier   494 

§18%.  Motive  of  carrier 494 

519.  Natural   advantages    494 

520.  Need   for   revenue    495 

521.  Obsolescence     495 

522.  Origin   of   traffic    495 

523.  Ownership  or  use  of  commodity   495 

524.  Paper  rate 495 

825.      Past  rates    496 

126.      Permanent  improvements  496 

826%.  Prior  adjudication   496 

827.  Profits  of  shipper   496 

827%.  Rate  via  competing  line 496 

828.  Relativity  of  the  rate   496 

829.  Reproduction  value  of  road   499 

830.  Revenues  from  facilities  499 

881.  Special    service    499 

882.  Standard  for  carriers   499 

882%.  Subsequent   reduction    499 

883.  Surplus    500 


TABLE   OP    CONTENTS  xxxvli 


Page 

II.  ELEMENTS  DETERMINING  REASONABLENESS— Continued. 

834.      Terminal    facilities     500 

S35.      Time   of  changing  rate    501 

836.  Ton-mile    revenue    501 

837.  Two-line  haul   501 

838.  Value  of  commodity   502 

839.  Value  of  service   505 

840.  Volume   of   traffic    505 

841.  Weight   506 

III.  REASONABLE   RATES    606 


REBATES    506 

Cross-referenceB. 

RECIPROCAL  SWITCHING   506 

Cross-references. 

RECONSIGNMENT    506 

I,     LEGALjITY      506 

81.  Right  to  grant  privilege  506 

II.     DISCRIMINATION     506 

82.  In  general  506 

III.  REASONABLENESS    OP    CHARGES    507 

83.  In  general 507 

IV.  TARIFFS  AND  PUBLICATION    509 

84.  Necessity  of  publishing   509 

85.  Construction    in    general     509 

86.  Retroactive    application    509 

V.     PROCEDURE  AND  REPARATION 509 

87.  In  general  509 

88.  Parties  of  complaint   509 

89.  Jurisdiction  of  Commission   509 

REDUCED   RATES    509 

I.     CONTROL  AND  REGULATION 510 

81.  Jurisdiction  of  Commission   510 

82.  Power   to   suspend    510 

II.     LEGALITY  OF  REDUCED  RATES    510 

82%.  In   general    510 

83.  Charitable  institutions  or  fairs   510 

84.  Government  material   510 

85.  Returned  or  old  shipments   511 

86.  Company     material     511 

III.     TARIFFS  AND  PUBLICATION  512 

87.  In   general    512 


xxxvill  TABLE    OF    CONTENTS 


Page 
REFRIGERATION    512 

I.     CONTROL  AND   REGULATION    512 

91.      Jurisdiction  of  Commission   512 

II.     DUTY    TO    FURNISH     512 

82.      In  general  512 

§3.      Incidental  services  and  charges    513 

§3%.  Icing  and  re-icing  513 

III.  REASONABLENESS   OF   CHARGES    514 

4§.      In    general     514 

IV.  TARIFFS    AND    PUBLICATIONS     515 

54%.  In  general    515 

55.      Obligation    to    file 516 

96.      Construction  in   general    516 

V.     WEIGHTS     516 

57.  Minimums   516 

VI.     REPARATION     516 

58.  In    general    516 

REFORWARDING    516 

Cross-references. 

RELATIVE  RATES  516 

Cross-references . 

RELEASED  RATES 516 

L     CONTROL  AND   REGULATION 516 

8%.    In  general  516 

§1.      Jurisdiction  of  Commission 516 

II.     CONSTRUCTION    AND    APPLICATION     516 

§1%.  In   general    516 

52.  Duty  to  inform  shipper  516 

53.  Intention   to   use    516 

53%.  Knowledge    of    shipper    517 

III.  LEGALITY    517 

84.      In  general  517 

IV.  REASONABLENESS      517 

§5.      In    general    517 

V.     LIMITATION  OF  LIABILITY   517 

§6.      Effect  in  general  517 

REPARATION    517 

L     JURISDICTION    OF   COMMISSION    518 

§  %.    In  general  518 

§  1.      Necessity  of  and  primary  action  by  Commission   518 

§  2.      Necessity  of  and  effect  of  finding  of  unreasonableness  519 

§  3.      Power  to  award  tort  damages 522 


TABLE   OP   CONTENTS  xxxlx 


Page 

II.     RIGHT  TO  RECOVER 522 

§  4.      NecesBlty    of    protest    522 

9  5.      Necessity  of  first  paying  tariff  rate   522 

S  6.      Parties  entitled  to  recover   522 

9  7.      Statute   of   limitations    524 

m.     CIRCUMSTANCES  DETERMINING   RIGHT 524 

9  7%.  In   general    524 

§  8.      Erroneous  publication  or  quotation 525 

§  8%.  Previous  action  of  Commission 525 

9  9.      Failure  to   post  tariff    525 

910.  Lakes    526 

910^.  Necessity  of  showing  damage    526 

911.  Rate  via  competing  line   527 

912.  Readjustment  of  rates    527 

913.  Res  adjudicata 527 

914.  Special  rate   527 

915.  Unpublished  charges  ; 527 

916.  Voluntary  or  subsequent  reduction  527 

917.  Willingness  of  carrier  to  pay    528 

IV.     LIABILITY  FOR  REPARATION  528 

918.  Measure  of  reparation    528 

919-      Parties   to   make   refund    528 

920.  Release   of  liability    528 

V.     PROCEDURE     529 

921.  Formal   proceedings    529 

922.  Informal  proceedings    529 

923.  Court   pleadings   and   procedure   529 

924.  Intervening  petitions  530 

925.  Statements  for  reparation    531 

RETURNED  SHIPMENTS   531 

Cross-references. 

REVENUES   ; 531 

Cross-references. 

RIVER  CROSSINGS 531 

Cross-references. 

ROUTING  AND  MISROUTING  531 

I.     CONTROL  AND  REGULATION  531 

9  1.      Jurisdiction   of   Commission    531 

II.     CARRIER'S  DUTY  TO  TRANSPORT   531 

9  2.      Accustomed  or  natural  route  531 

§  3.      Conflict  in  billing  between  rate  and  route 532 

9  3^.  Conflict  between  billing  and  shipping  ticket  532 

9  4.      Direct  and   cheapest  available  route    532 

9  5.      Lower  rate  via  competing  line   533 


xl  TABLE    OF   CONTENTS 


Page 

II.  CARRIER'S  DUTY  TO  TRANSPORT— -Continued. 

§  5%.  Particular  Junction    533 

§  6.      Right  of  carrier  to  route   533 

S  7.      Shipper's  instructions  534 

§  7%.  Washouts    537 

III.  LIABILITY   FOR   MISROUTING    538 

§  8.  Burden   of   proof    ^ 538 

§  9.  Measure  of  damages    538 

§10.  Parties  to  make  refund    538 

§11.  Reparation  in  general  538 

§12.  Unpublished  rate   539 

RULES  AND  REGULATIONS 539 

Cross-references. 

SACKING    539 

Cross-references. 

SCALEAGE    539 

Cross-references. 

SEASON  RATES  539 

Cross-referencee. 

SECTION  CREWS   539 

Cross-references. 

SHIPPER'S  LOAD  AND  SHIPPING  TICKET 539 

CroBS-references. 

SHRINKAGE  RATES   539 

SLEEPING  CAR  COMPANIES  ..540 

I.  CONTROL  AND  REGULATION  540 

SPECIAL  CONTRACTS 541 

I.    CONTROL    AND    REGULATION    541 

§1.    Constitutionality  of  Act   541 

II.     LEGAUTY  AND  EFFECT   SINCE  PASSAGE  OF  ACT    541 

§2.     In  general 541 

III.  LIABILITY    542 

53.     Criminal    liability    542 

§4.    Damages  for  breach   542 

(1)     Jurisdiction  of  Commission 542 

§5.    Discrimination  through  contract 543 

IV.  ACTIONS    TO    ENFORCE    543 

§6.    Defenses    543 

V.     AS   EVIDENCE   OF   REASONABLE   RATES    543 

57.    In  general  543 


TABLE   OP    CONTENTS  Xll 


Page 

SPECIAL  RATES  AND  SERVICES  543 

CroBS-referencee. 

STAKING   543 

CroB8-refereiic6B. 

STATE  RATES 543 

CroBS-referenceB. 

STATE  REGULATION 543 

CroBs-referenee0. 

STEVEDORING    543 

STOCK  YARDS  COMPANIES 543 

I.     STATUS   543 

STOPOVERS  544 

CroBS-refereiieee. 

STORAGE    544 

I.     CONTROL   AND   REGULATION    544 

§1.    Jurisdiction  of  Commission 544 

IL    CHARGES   AND    REGULATIONS    544 

S2.    Reasonableness  and   discrimination   in   general    644 

ra.     TARIFFS   AND   CONSTRUCTION    545 

83.    In  general  545 

STREET   RAILROADS    545 

Cross-referencee. 

SUBSTITUTION  OF  TONNAGE  545 

L     CONTROL  AND  REGULATION    545 

91.  Jurisdiction    of    Commission    545 

IL     LEGALITY   OF   SUBSTITUTING    545 

92.  In  general  , 545 

lU.     POUCING   BY   CARRIERS    545 

93.  In  general    545 

SUSPENSION  OF  RATES 546 

Cross-references. 

SWITCH  TRACKS  AND  SWITCHING 546 

I.     CONTROL  AND  REGULATION   546 

9  1.    In  general  546 

9  2.    Jurisdiction  of  Commission  547 

II     ABSORPTION  OF  SWITCHING   547 

9  3.    In  general  547 


xlll  TABLE    OF    CONTENTS 


III.     DISCRIMINATION  AND  REASONABLENESS  OF  CHARGES   548 

§  4.    In  general 548 

9  5.    Incidental  services  554 

9  6.    Reciprocal  switching  554 

§  7.    Right  to  connection   555 

§  8.    Validitiy  of  regulations  556 

9  9.    Reparation    556 

§10.     TarilTs  and  publication   556 

§11.    Team  tracks  557 

TANK  CARS  557 

Cross-referenoee. 

TAP  LINES 557 

I.  CONTROL  AND  REGULATION  557 

§  1.    Definition  of  tap  line    567 

9  2.    Jurisdiction  of  Commission 557 

§  3.     Test  of  status   557 

(1)  In   general    557 

(2)  Effect  of  incorporation  557 

§  4.    When  plant  facility    4>60 

§  5.    Scope  of  tap-line  investigation  560 

II.     POWERS   AND   DUTIES    560 

§  6.    As  common  carriers  560 

9  7.    Legality  of  divisions  or  practices  560 

§  8.    Passes    to    officers    ■.  561 

§  9.    Right  to  allowances   561 

III.  THROUGH  ROUTES  AND  JOINT  RATES   561 

§10.    Right  to  in  general  561 

IV.  TARIFFS    AND    PUBLICATION    563 

§11.    In   general    563 

§12.    Reparation    563 

TARIFFS    563 

I.     CONTROL  AND  REGULATION    563 

§  1.      Jurisdiction  of  Commission 563 

§  2.      Power  of  Congress  564 

II.     PUBLICATION    *  664 

§  3.      EfTect   in   general    564 

(1)  Adherence    to   published    rate    564 

(2)  Erroneous  quotation  by  carrier   ob5 

(3)  Notice  to  shipper    565 

§  4.      Necessity    of   publication    566 

§  5.      Purpose  of  publication  566 

III.     POSTING     566 

§  6.      In  general  566 


TABLE    OP    CONTENTS  xUil 


Page 

IV.     CONSTRUCTION    568 

8  7.      In  general  568 

§  8.      Ambiguity 572 

§  9.      Cancellation    572 

§10.      Concurrences    572 

811.      Conflict    5i3 

§12.      Cross-references    573 

§12%.  Guide  book   573 

813.  Index    573 

814.  Legality 574 

§15.      Reasonableness 574 

§16.      Shipments  in  bulk   574 

§17.      State    rates    574 

§18.      What  Is   legal  rate? 574 

TEAM  TRACKS  575 

Cross-references. 

TELEPHONE  COMPANIES 575 

I.     DISCRIMINATION   IN   SERVICE    575 

§1.    In   general    &75 

TERMINAL  FACILITIES   575 

I.  CONTROL  AND  REGULATION 575 

8  1.      Jurisdiction  of  Commission   575 

8  1%.  Jurisdiction   of  courts    576 

IL     DUTY   TO   PERFORM   TERMINAL  SERVICE    576 

8  2.      In   genral    576 

8  3.      Duty  to  allow  use  576 

8  4.      Publication  of  terminal  charges  577 

§  5.      Reasonableness  of  charges  577 

§  6.      What  are  public  terminals  and  facilities? 580 

IIL     STATUS  OF  TERMINAL  ROADS 580 

8  7.      In  general  580 

S  8.      Definition  of  "terminal  charges"  580 

8  9.      Allowances    580 

810.      Discrimination     580 

THROUGH  ROUTES  AND  JOINT  RATES 580 

L     CONTROL    AND    REGULATION    581 

8  1.      Jurisdiction  of  Commission 581 

§  2.      What  is  through  route  or  "common  arrangement?" 583 

§  3.      What  is  Joint  rate? 584 

8  3%.  Participation  in  through  traffic   584 

•n.     E8TABUSHMENT    BY     CARRIER     584 

8  4.      In  general    584 

8  5.      Dispute   over   divisions    585 


xliT  TABLE   OP   CONTENTS 


II.  ESTABLISHMENT  BY  CARRIER— Continued. 

§  6.      Circuitous  routes   586 

S  7.      Obligation   to   carry    586 

§  8.      Relation  to  similar  points   586 

S  9.      Right  to  favor  own  line   587 

§10.      Status  of  intermediate  carrier  591 

§11.      What  is  satisfactory  through  route? 591 

(1)  In   general    591 

(2)  When  through  route  ordered  or  denied    591 

III.  BILLS  OF  LADING 595 

S12.      Issuance  in  general   595 

IV.  REASONABLENESS  AND  DISCRIMINATION    595 

{13.      In  general 595 

§14.      Divisions    602 

§15.      Exceeding  combinations  of  intermediates  604 

§16.      Reparation      606 

V.     TARIFFS   AND  CONSTRUCTION    608 

§17.      In   general    608 

§18.      Application  of  proportional  rate   609 

§19.      Breaking    transit     609 

§20.      Change  in  rate  while  shipment  at  transit  point    610 

§20%.  Concurrences    610 

§21.      Intermediate   clause    610 

§22.      What    is   legal    rate? 610 

§23.      Procedure      611 

VL     RIGHT  TO  WITHDRAW    611 

§24.      In    general     611 

TICKETS    612 

Cross-references. 

TRACK  SCALES  612 

Cross-references. 

TRACK  STORAGE 613 

L     CONTROL    AND    REGULATION    613 

IL     REASONABLENESS  AND  DISCRIMINATION  613 

III.     TARIFFS  AND  CONSTRUCTION    614 

TRANSFER    614 

Cross-reterenceB. 

TRANSFER  COMPANIES  614 

I.     STATUS    614 

TRANSIT    614 

Croas-referedcee. 


TABLE    OP    CONTENTS  xlv 


Page 
TRANSPORTATION    614 

I.     WHAT  IS   TRANSPORTATION   SERVICE   614 

§  1.      In  general    614 

S  1^.  JuriBdiction  of  Commission   615 

II.     DUTY  OF  CARRIER  TO  TRANSPORT 615 

§  2.      In   general    615 

§  3.      Con^>any    material    617 

S  4.      Collection  of  charges  617 

S  5.      Dellrery     617 

S  6.      Notifying  consignor  of  rejection    618 

S  7.      Prompt    and    safe   carriage    618 

S  8.      Special     service     619 

§  9.      State  interference   619 

§10.      Unloading  at  terminal   619 

§11.      When   transit   ends    619 

III.  OPERATION    OF   RAILROAD    620 

§12.  Right  of  carrier  to  make  regulations   620 

§13.  Economy   of  management    620 

§14.  What  are  operating  expenses? 620 

§16.  Right    to    traffic 620 

TRANSSHIPMENT    620 

CrosB-references. 

UNDERCHARGES    620 

I.  CONTROL  AND  REGULATION  620 

§1.      Jurisdiction  of   Commission    620 

§1^.  Jurisdiction  of  Courts 620 

n.    DUTY  OP  CARRIER  TO  COLLECT   620 

§2.      In  general   620 

§3.      Defences    621 

IIL     EVIDENCE     621 

§4.      Admissibility   of  tariff   copies    621 

§5.      Burden  of  proof 621 

§6.      Testimony    as    to    rate    621 

IV.  UABIUTT  TO   PAY    621 

§7.      In  general  621 

UNIFORM  CLASSIFICATION   622 

Cross-refereineee. 

UNITED  STATES  COURTS   622 

CroBS-referencee. 

UNPUBLISHED  RATES   622 

Cro00-Teferfliice0. 


xlvi  TABLE    OF    CONTENTS 


Page 

VALUE  OF  SERVICE 622 

Cross-referencee. 

VIADUCTS 622 

Cross-referenceB. 

WAGES    • 622 

Cross-referencee. 

WASHOUTS    622 

Cross-referencee. 

WAREHOUSEMAN    622 

WATER  CARRIERS 622 

I.     CONTROL  AND  REGULATION    622 

§1.    In  general    ^ 622 

S2.    Jurisdiction  of  Commission   623 

II.     DISCRIMINATION    AND    REASONABLENESS     624 

§3.    In   general    624 

in.     TARIFFS  AND  CONSTRUCTION   625 

84.  In    general     625 

85.  Reparation    626 

IV.     THROUGH  ROUTES  AND  JOINT  RATES 626 

86.  In    general     626 

V.     EVIDENCE   627 

87.  In  general  627 

WATER  COMPETITION 628 

Cross-referencee. 

WATERING  LIVE  STOCK 628 

Cross-referencee. 

WEIGHTS  AND  WEIGHING  628 

L     CONTROL  AND  REGULATION 628 

8  1.      In    general 628 

8  2.      Jurisdiction  of  Commission 628 

n.     METHODS   OF  COMPUTING   CHARGES 628 

8  2%.  In    general 628 

8  3.      Actual  weight 631 

8  4.      Capacity   weight 631 

8  5.      Estimated  weight 631 

8  6.      Reweighing    631 

8  7.      Scaleage  and  shrinkage 632 

8  7%.  Track   scales 632 


TABLE    OF    CONTENTS  xlvii 


PagQ 

III.  DISCRIMINATION    634 

S  8.      In  general 634 

IV.  EVIDENCE  AND  BURDEN  OF  PROOF 634 

9  9.      In    general 634 

V.     REPARATION    634 

§10.      In   general 634 

VI.     TARIFFS  AND  CONSTRUCTION 634 

§11.      In   general 634 

§12.      Inspection    bureaus 635 

VII.       CHARGES    635 

§13.      In   general 635 

WHARFAGE 635 

Croes-references. 

ZONE  RATES 635 

Croes-references. 


ABSORPTION  OF  CHARGES,  §1  (a)— §5  (a) 


ABSORPTION  OF  CHARGES. 

I.     APPLICATION      OF       ABSORBED 
RATE. 
§1.    In  general. 

II.     DISCRIMINATION. 

§2.    Absorption      subsequent      to 

shipment. 
§3.    Refusal  to  absorb. 

III.  CONTROL  AND  REVIEW. 

§4.    In  general. 

IV.  REASONABLENESS. 

§5.    In  general. 

CROSS-REFERENCES. 

See  Switch  Tracks  and  Switchino> 
II;  Terminal   Facilities,  §9   (b). 

I.     APPLICATION        OF        ABSORBED 
RATE. 

§1.     In   General. 

See  Facilities  and  Privileges,  §15 
(cc). 

(a)  What  trunk  lines  have  done  for 
years  voluntarily  in  the  matter  of  ab- 
sorptions of  the  charges  of  a  terminal 
line  affords  no  basis  for  an  order  of  the 
Commission  In  continuance  of  the  prac- 
tice if  they  could  not  have  been  required 
originally  by  the  Commission  to  make 
such  absorptions.  Mfrs.  Ry.  Co.  v.  St. 
L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C.  93,  109. 

(b)  There  is  no  provision  in  the  Act 
for  a  carrier  to  establish  a  through 
route  by  paying  the  local  rate  of  an- 
other carrier  when  ly)  through  rate  has 
been  fixed  by  agreement.  Coal  Rates 
on  the  Stony  Fork  Branch,  26  I.  C.  C. 
168,  173. 

II.     DISCRIMINATION. 

See  Bridge  Tolls,  II  (c),  (d),  (e), 
(f);  Common  Carrier,  §1/2  (a);  Dis- 
crimination. 

§2.    Absorption  Subsequent  to  Shipment. 
No  cases. 

§3.     Refusal   to   Absorb. 

See  Bridge  Tolls,  il  (a);  Lighterage, 
S2  (a). 

(a)  Unless  the  circumstances  are 
dissimilar  a  carrier  may  not  arbitrarily 
absorb  a  bridge  charge  at  one  river 
crossing  and  refuse  to  do  so  at  another. 
Mfrs.  &  Merchants'  Asso.  v.  A.  &  A. 
R.  R.  Co.,  24  L  C.  C.  331.  336. 

(b)  Absorption  of  bridge  charge  on 
traffic  to  Louisville,  Ky.,  on  the  south 
bank  of  the  Ohio  River,  and  refusal  to 
absorb  such  charge  on  traffic  to  New 


Albany,  Ind.,  on  the  north  bank  of  said 
river,  while  contemporaneously  such 
charge  was  absorbed  at  other  north- 
bank  points,  subject  New  Albany  to  un- 
due prejudice.  Mfrs.  &  Merchants' 
Asso.  V.  A.  &  A.  R.  R.  Co.,  24  I.  C.  .C. 
331,  339;  adhered  to  on  rehearing,  25 
I.  C.  C.  116. 

III.  CONTROL  AND  REVIEW. 

See  Control  and  Regulation. 

§4.     In  General. 

See  Terminal  Facilities,  §1    (a). 

(a)  There  is  in  legal  contemplation 
a  well-defined  distinction  between  the 
character  of.,  the  services  rendered  by 
a  terminal  railway  under  the  absorption 
tariffs  of  trunk  lines  formerly  in  effect 
and  the  same  services  under  the  joint 
rate  which  could  by  lawful  order  be 
prescribed  by  the  Commission.  In  the 
absence  of  an  undue  discrimination  with 
respect  to  such  absorptions  the  Com- 
mission can  make  no  lawful  order  that 
they  be  accorded,  and  its  order  even  in 
case  of  such  discrimination  would  prob- 
ably be  in  the  alternative  to  absorb  the 
charge  of  the  railway  or  to  cease  ab- 
sorbing similar  terminal  charges  under 
like  conditions.  Mfrs.  Ry.  Co.  v.  St.  L. 
I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C.  93,  103. 

(b)  When  carriers  in  the  through 
route  under  their  tariffs  absorb  the 
switching  charge  of  a  terminal  line,  the 
resulting  rates  may  to  all  intents  and 
purposes  be  Joint  rates  so  far  as  con- 
cerns the  shipping  public;  but  while  the 
trunk  lines  may  thus  voluntarily  estab- 
lish such  rates  on  that  basis,  the  Com- 
mission is  not  Justified  in  requiring  them 
to  do  so.  Mfrs.  Ry.  Co.  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.,  28  I.  C.  C.  93,  103. 

IV.  REASONABLENESS. 

§5.     In  General. 

(a)  On  coke  shipped  between  Janu- 
ary 25,  1910,  and  August  24,  1911,  from 
Durham,  6a.,  to  Chattanooga,  Tenn., 
over  defendant  C.  of  Ga.  Ry.,  a  rate 
of  45c  per  ton  and  switching  charges,  in 
addition  to  $2  or  $2.50  per  car,  were 
collected.  Complainants  demanded  rep- 
aration of  $1  per  car  for  switching 
charges,  which  they  alleged  the  defend- 
ant should  have  absorbed.  For  many 
years  the  rate  on  coal,  Durham  to  Chat- 
tanooga, had  been  40c  per  ton,  and  de- 
fendant had  absorbed  $1  per  car  switch- 
ing charges,  as  provision  for  a  like 
absorption    on    coke,    until    August    26» 
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1911.  Under  the  average  loading,  per 
car  earnings  on  coke  were  $8.67,  and  on 
coal  $16.26.  Defendant  explained  that 
the  provision  for  the  absorption  of  $1 
per  car  on  Durham  coke  was  made  to 
place  this  coke  on  a  more  favorable 
basis  of  competition  with  coke  entering 
Chattanooga  on  the  lines  of  other  car- 
riers. Coal  and  coke  are  seldom  used 
for  the  same  purposes,  and  are  prac- 
tically non-competitive.  Durham,  30 
miles  from  Chattanooga,  Is  at  .the  end 
of  a  17-mile  branch,  and  there  was  evi- 
dence of  difficulty  of  operation  on  ac- 
count of  the  grade  and  consequent  light 
trains  and  extra  crews. .  To  Chattanooga 
from  Rathburn,  Tenn.,  21  miles,  over  the 
line  of  another  carrier,  the  coke  rate 
was  45c,  yielding  21.4  mills  per  ton  mile. 
To  Knoxville,  Tenn.,  from  LaFollette, 
Tenn.,  over  another  carrier,  48  miles, 
the  coke  rate  was  80c;  per  ton  mile, 
16.6  mills.  To  Knoxville  from  Middles- 
boro,  Ky.,  69  miles,  the  coke  rate  was 
95c;  per  ton  mile,  13.7  mills.  The  rate 
attacked  yielded  15  mills  per  ton  mile. 
HELD,  it  was  not  shown  to  be  unrea- 
sonable or  discriminatory.  Complaint 
dismissed.  Casey-Hedges  Mfg.  Co.  v. 
C.  of  Ga.  Ry.  Co.,  26  I.  C.  C.  63. 

ACCESSORIAL  SERVICE. 

See  Additional  Services  and  Chargee, 
Allowances,  ^12  (1);  Facilities  and 
Privileges,  §15  (b). 

ACCOUNTING. 

I.     POWER  TO  REGULATE. 

§1.    Jurisdiction    of    Commission. 
§2.    State  regulation. 

II.     APPLICATION  TO  RATES. 
§3.    In  general. 

I.     POWER  TO  REGULATE. 

See  Commerce  Court,  §6>/2;  Control 
and   Regulation. 

§1.    Jurisdiction   of   Commission. 

See  Interstate  Commerce  Commis- 
sion,  I. 

(a)  To  compel  a  railroad  to  charge 
out  of  its  property  account  property 
abandoned  in  improvements  for  addi- 
tions and  betterments  does  not  deprive 
it  of  any  property  and  is  a  proper  order 
for  the  Commission  to  make.  Kansas 
City  S.  Ry.  Co.  v.  U.  S.,  204  Fed.  641, 
64^ 

(b)  Petitioner  railroad  expended 
|629|399.74  for  grade  reduction  by  relo- 


cations. The  cost  of  replacing  the  dis- 
continued portions  of  the  road  was  $482.- 
9*53.  The  salvage  amounted  to  |96,469, 
the  difference  being  $386,484.  The  book- 
keeping and  accounting  rules  of  the 
Commission  required  that  the  $386,484 
must  be  deducted  from  the  total  cost, 
leaving  a  net  amount  of  only  $242,915.74 
chargeable  to  additions  and  better- 
ments, the  sum  of  $386,484  to  be 
charged  to  the  current  expenses  of 
operation.  Petitioner  also  constructed 
a  new  shop  and  terminal  plant  on  a 
new  location.  The  rulings  of  the  Com- 
mission required  that  the  estimated  re- 
placement value,  less  salvage,  of  the 
old  shop  and  terminal  plant,  should  be 
charged  to  petitioner's  operating  expense 
account  in  monthly  installments  dis- 
tributed over  a  period  of  time  to  be 
designated  by  the  Commission.  HELD, 
these  rules  were  not  arbitrary  or  un- 
reasonable. Kansas  City  S.  Ry.  Co.  v. 
U.  S.,  204  Fed.  641,  644. 

(c)  Congress  has  power  to  vest  in 
the  Commission,  in  the  manner  set 
forth  in  sec.  ^0  of  the  Act,  authority  to 
establish  a  uniform  system  of  accounts, 
and  to  require  annual  reports  with  a 
uniform  balance  sheet,  and  to  deter- 
mine the  classification  and  form  of  such 
accounts.  Kansas  City  S.  Ry.  Co.  v. 
U.  S.,  204  Fed.  641,  644. 

§2.     State   Regulation. 

See  State  Regulation. 

(a)  The  Interstate  Commerce  Act 
empowering  the  Interstate  Commerce 
Commission  to  prescribe  for  interstate 
carriers  a  uniform  system  of  accounts, 
and  forbidding  them  from  keeping  any 
other  accounts  than  those  ordered,  does 
not  prevent  a  state  railroad  commission 
from  prescribing  a  system  of  accounts 
with  respect  to  intrastate  business. 
Texas  &  P.  Ry.  Co.  v.  R.  R.  Commis- 
sion of  Texas  (Tex.,  1912).  150  S.  W. 
878,  880. 

II.     APPLICATION   TO   RATES. 

§3.     In   General. 

See    Advanced    Rates,    §12    (1),    (c)* 
(e);  Evidence,  §18  (f). 

(a)  The  equalization  of  freight  costs 
as  a  principle  of  rate  making  must  be 
condemned  as  being  but  one  phase  of 
more  general  equalization  of  costs  of 
production,  which  the  Commission  has 
frequently  condemned.    Pittsburgh  Steel 
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Co.  V.  L.  S.  &  M.  S.  Ry.  Co.,  27  I.  C.  C. 
73.   178. 

(b)  A  theory  rate  on  coke  based  on 
the  effort  to  equalize  assembling  costs 
in  different  competing  districts  is  not 
proper.  Coke  Producers'  Asso.  of  Con- 
nellsTille  v.  B.  ft  O.  R.  R.  Co.,  27 
I.    C.   C.   125,  149. 

(c)  In  determining  a  question  of  dis- 
crimination in  rates  on  iron  ore  hauled 
from  a  common  point  to  competing 
manufacturing  districts,  the  consistency 
of  deducting  terminal  allowances  in  ar- 
riving at  the  assembling  cost  may  be 
questoned,  since  the  amount  of  the  al- 
lowance varies  at  the  different  indus- 
tries, and  it  must  be  assumed  that  when 
a  terminal  allowance  is  made  it  is  on 
the  theory  that  the  owners  of  the  in- 
dustrial road  are  doing  work  which  in 
other  cases  is  done  by  the  trunk  line, 
and  that  such  terminal  work  occasions 
expense.  It  is  not  an  equalization  of 
Creight  money  that  is  of  importance  so 
much  as  it  is  the  equalization  of  total 
freight  expense  to  the  furnaces.  Pitts- 
burgh Steel  Co.  V.  L.  S.  &  M.  S.  Ry.  Co., 
27   I.   C.    C.   173,   177. 

(d)  An  attempted  distinction  between 
equalizing  cost  of  product  and  equaliz- 
ing freight  costs  for  assembling  the  raw 
material  is  not  valid  as  a  matter  of 
principle.  Equalization  of  freight  costs 
is  simply  a  partial  equalization  of  the 
costs  of  production.  Pittsburgh  Steel 
Co.  V.  L.  S.  ft  M.  S.  Ry.  Co.,  27  I.  C.  C. 
173,  178. 

(e)  While  the  Commission  may  have 
condemned  the  equalization  of  freight 
costs  as  a  principle  of  rate  making  as 
contrary  to  law  and  as  impracticable 
and  incapable  of  exact  application,  it 
will  nevertheless  give  due  consideration 
to  the  industrial  structure  in  the  deter- 
mination of  which  such  equalization  has 
been  a  factor.  The  Commission  is  con- 
fronted in  such  cases  with  the  definite 
state  of  facts  in  the  light  of  which  it 
much  reach  a  conclusion  which  shall  be 
as  Just  as  it  can  make  it.  Were  the 
Commission  at  the  cradle  of  the  railway 
and  of  the  iron  industry,  in  an  unde- 
veloped country,  it  might  feel  free  to 
pursue  a  different  course.  Pittsburgh 
Steel  Co.  V.  L.  S.  &  M.  S.  Ry.  Co.,  27 
I.  C.  C.  173,  178. 

(f)  There  is  no  exact  method  of  so 
separating  the  accounts  of  the  carrier 
as  to  determine  exactly  what  la  the  cost 


of  making  any  particular  portion  of  its 
traffic,  and  the  best  that  may  be  accom- 
plished is  an  approximation.  L.  ft  N. 
R.  R.  Coal  and  Coke  Rates,  26  I.  C.  C. 
20,  27. 

(g)'  Permanent  improvement  and  bet- 
terment expenses  should  not  be  charged 
to  operating  expenses  for  a  year.  Louis- 
ville ft  Nashville  Railroad  Coal  and 
Coke  Rates,  26  I.  C.  C.  20,  26. 

(h)  Whether  the  record  indicates 
profit  on  the  particular  division  on 
wlUch  rates  are  sought  to  be  advanced 
is  not  controlling  as  to  the  reasonable- 
ness of  such  rates,  as  the  incidental 
benefit  to  the  other  portions  of  the  sys- 
tem may  much  more  than  offset  any  loss 
upon  the  particular  division.  It  is  to  be 
expected  that  an  originating  division 
would  apparently  not  be  self-supporting 
any  more  than  would  the  average  large 
terminal  in  a  city.  To  make  them'  self- 
supporting  it  is  necessary  to  assign  to 
the  originating  division  and  to  the  ter- 
minal a  sufficient  portion  of  the  rev- 
enues to  more  than  offset  the  expenses. 
This  would  have  to  be  an  arbitrary 
sum.  It  could  hardly  be  accomplished 
by  the  ordinary  method  of  prorating 
the  revenue  or  dividing  it  under  the 
block-mileage  system.  Ll  &  N.  R.  R. 
Coal  and  Coke  Rates,  26  I.  C.  C.  20,  29. 

(i)  A  carrier  included  interest  upon 
bonds  and  dividends  upon  stock  in  oper- 
ating expenses.  The  Commission  holds 
the  propriety  of  the  first  is  at  least 
doubtful;  the  Impropriety  of  the  second 
is  plain.  It  does  not  intend  to  intimate 
that  the  road  is  not  entitled  to  some- 
thing more  than  operating  expenses. 
L.  &  N.  R.  R.  Coal  and  Coke  Rates,  26 
I.  C.  C.  20,  28. 

(J)  The  expense  incurred  in  originat- 
ing traffic  is  a  necessary  incident  to 
transportation,  and  a  condition  prece- 
dent to  the  profitable  operation  of  the 
line  as  a  whole.  If  a  particular  system 
of  accounting  does  not  assign  to  the 
originating  branch  a  sufficient  amount 
to  offset  its  expenses,  the  fact  that  the 
branch  then  shows  a  loss  is  no  Justifica- 
tion for  increasing  the  Joint  through 
rate.  L.  ft  N.  R.  R.  Coal  and  Coke 
Rates,  26  I.  C.  C.  20,  31. 

(k)  The  method  of  determining  the 
cost  used  by  a  carrier ,  in  attempting 
to  Justify  increased  rates  was  to  assign 
the  costs  of  the  system  as  between  the 
several  divisions  thereof,  then  to  divide 
the   passenger  and   freight   costs,   then 
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to  separate  the  coats  of  moving  the 
coal  and  coke  as  distinguished  from 
other  freight.  HELD,  this  method  In- 
Tolved  a  very  complicated  division  of 
accounts,  and,  like  any  other  system  of 
determining  the  cost,  gave  only  a  sug- 
gestion as  to  actual  cost.  L.  ft.  N.  R.  R. 
Coal  and  Coke  Rates,  26  I.  C.  C.  20,  25. 

(1)  Statements  of  increased  cost  of 
transportation  by  reason  of  higher  price 
of  equipment  and  greater  wages  paid 
employes  can  have  little  weight  when 
presented  In  the  abstract,  with  no  at- 
tempt to  allocate  charges  or  consider 
corresponding  reductions  resulting  from 
greater  efficiency.  Hormel  ft  Co.  v.  C. 
M.  ft  St  P.  Ry.  Co.,  26  I.  C.  C.  112,  114. 

ACT  TO  REGULATE  COM- 
MERCE. 

I.  CONSTITUTIONALITY. 

n.  INTERPRETATION  IN  GENERAL, 

in.  TIME  OF  TAKING  EFFECT. 

IV.  ENFORCEMENTS. 

V.  AMENDMENTS. 

CROSS-REFERENCES. 
See  Crimes,  S2;  Loss  and  Damage,  I. 

I.    CONSTITUTIONALITY.   No  cases. 

II.     INTERPRETATION  IN  GENERAL. 

See  Discrimination,  §1;  Equalization 
of  Rates,  (mmm);  Loss  and  Dam- 
age, S2. 

(a)  The  Interstate  Commerce  Act  must 
be  interpreted  by  its  own  terms  and  its 
meaning  cannot  be  determined  by  refer- 
ence to  the  Congressional  debates.  O.  ft 
C.  B.  S.  R.  R.  Co.  V.  I.  C.  C,  33  Sup.  Ct. 
890,  891,  230  U.  S.  324. 

(b)  The  proviso  of  section  1  of  the 
Act,  to  the  efTect  that  its  provisions  shaJl 
not  apply  to  transportation  wholly  with- 
ing  one  state,  is  a  mere  disclaimer  of  any 
intention  on  the  part  of  Congress,  in  en- 
acting the  interstate  commerce  law,  to 
exceed  its  constitutional  power.  T.  &  P. 
Ry.  Co.  V.  U.  S.,  205  Fed.  380,  384. 

(c)  Section  2  of  the  Act  leaves  to 
section  3  the  prohibition  of  undue  prefer- 
ence to  one  commodity  and  undue  prefei^ 
enc4  to  another,  and  it  should  not  be 
made  the  basis  for  an  order  fixing  the 
I'^lationship  o^  rates  upon  kindred  com- 
modities. Board  of  Trade  of  the  City  of 
Chicago  y,  Q,  ^  A  R.  R,  Co.,  27  I.  C.  C. 
530,  534. 


(d)  Section  2  of  the  Act  is  founded 
upon  the  equality  clause  of  the  English 
act.  Board  of  Trade  of  the  City  of  Chi- 
cago V.  C.  &  A.  R.  R.  Co.,  27  I.  C.  C. 
530,  534. 

(e)  If  inequality  results  from  the  ex- 
action of  a  special  rate  to  one  shipper  and 
a  difTerent  rate  to  another  upon  like  traf- 
fic contemporaneously  transported  under 
substantially  similar  circumstances  and 
conditions,  section  2  of  the  Act  is  vio- 
lated. Board  of  Trade  of  the  City  of 
Chicago  V.  C.  ft  A.  R.  R.  Co.,  27  I.  C.  C. 
530,  535. 

(f)  Carriers  are  charged  with  the  duty 
of  initiating  their  rates,  regulations  and 
practices  under  their  own  responsibili- 
ties and  liabilities  imposed  upon  them  by 
the  Act  subject  to  the  appropriate  action 
on  the  part  of  the  Commission '  or  tbe 
Courts,  if  found  in  violation  of  law.  The 
Transit  Case,  26  I.  C.  C.  204,  210. 

(g)  The  theory  of  regulation  rests  up- 
on the  assumption  of  private  property  de- 
voted to  public  use.  St.  Louis  Springfield 
&  Peoria  R.  R  v.  P.  &  P.  U.  Ry.  Co.,  26 
I.  C.  C.  226,  236. 

(h)  The  object  of  the  Act  is  to  pre- 
vent favoritism  by  any  means  or  device 
whatsoever  and  to  prohibit  practices 
which  run  counter  to  the  purpose  of  the 
Act  to  place  all  shippers  upon  equal 
terms.  Colorado  Free  Pass  Investigation, 
26  L  C.  C.  491,  496. 

(i)  The  law  requires  carriers  to  ob- 
serve and  enforce  reasonable  regulations 
and  practices  afTecting  the  receipt,  han- 
dling, transportation  and  delivery  of 
property.  Dubuque  Shippers*  Asso.  v.  C. 
&  N.  W.  Ry.  Co.,  26  I.  C.  C.  565,  566. 

(J)  The  Act  itself  does  not  contem-* 
plate  the  refusal  of  a  shipment  by  a  car- 
rier under  any  circumstances.  Protec- 
tion of  Potato  Shipments  in  Winter,  26 
I.  C.  C.  681,  685. 

(k)  Section  1  provides  that  charges 
for  the  transportation  of  passengers  or 
property  shall  be  just  and  reasonable. 
National  Wool  Growers'  Asso.  v.  O.  S. 
L.  R.  R.  Co.,  25  I.  C.  C.  675,  676. 

(1)  The  Act  administered  by  this  Com- 
mission was  not  passed  to  reinforce  pro- 
visions of  the  tariff  laws.  Import  Rates 
on  Manganese  Ore,  25  I.  C.  C.  663,  665. 

(m)  The  law  requires  carriers  to 
charge  reasonable  rates.  In  re  Advances 
on  Hay,  25  1.  C.  C.  680.  684, 
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(n)  The  Act  which  the  Commission 
administers  was  not  passed  to  re-enforce 
the  provisions  of  the  tariff  law  in  the  mat- 
ters of  foreign  competition.  In  re  Ad- 
vances on  Manganese  Ore,  25  I.  C.  C.  663, 
665. 

(o)  Section  8  makes  a  common  car- 
rier, subject  to  the  Act,  liable  to  the  per- 
son injured  for  whatever  damages  accrue 
by  reason  of  the  doing  of  any  act  prohib- 
ited or  declared  to  be  unreasonable  by 
the  statute.  National  Wool  Growers' 
Asso.  V.  O.  S.  L.  R.  R.  Co.,  25  I.  C.  C. 
675,  676. 

(p)  Congressional  debates  may  be 
considered  in  construing  the  Act.  In  re 
Pipe  Lines,  24  I.  C.  C.  1,  4. 

(q)  A  narj-ow  construction  of  the  Act 
is  not  in  harmony  with  its  spirit  nor  in 
keeping  with  the  principle  enunciated  by 
the  United  States  Supreme  Court.  Santa 
Rosa  Traffic  Asso.  v.  S.  P.  Co.,  24  I.  C.  C. 
46,   48. 

(r)  The  law  contemplates  protecting 
the  carrier  in  its  long  haul  on  traffic 
which  it  originates.  Commercial  Club  of 
Superior,  Wis.,  v.  G.  N.  Ry.  Co.,  24  I. 
C.  C.  96,  113. 

(s)  The  Act  is  an  aid,  not  a  hindrance, 
to  commerce  and  must  be  given  such  rea- 
sonable construction  as  makes  to  that 
end.    Transit  Case,  24  I.  C.  C.  340,  350. 

(t)  The  purpose  of  the  regulations  of 
the  Interstate  Commerce  Commission  is 
to  secure  equality  between  shippers  and 
to  this  end  rates  are  established  by  it, 
graduated  according  to  the  value  of  the 
goods  thus  shipped.  C.  N.  O.  &  T.  P.  Ry. 
Co.  vs.  Dodd  (Ky.,  1913),  156  S.  W.  894, 
895. 

(u)  Equality  and  uniformity  of  freight 
rates  is  the  polar  star  of  construction 
of  the  Interstate  Commerce  Act  and  all 
rules  and  regulations  thereunder.  St.  L. 
S.  W.  Ry.  Co.  of  Texas  v.  Spring  River 
Stone  Co.  (Mo.,  1913),  154  S.  W.  465,  468. 

III.  TIME   OF   TAKING    EFFEKJT.     No 

cases. 

IV.  ENFORCEMENT.    No  cases. 
V.    AMENDMENTS. 

(a)  The  amendment  to  the  Act  de- 
clares a  public  policy  established  by 
Congress,  which  it  is  the  duty  of  the 
Commission  to  protect  and  perpetuate. 
Blakely  Southern  R.  R.  Co.  v.  A.  C.  L. 
R.  R.  Co.,  26  L  C.  C.  344,  349. 


ACTIONS  AT  LAW. 

6ee  Allowances,  §14>/2;  Courts,  I; 
Cars  and'Car  Supply,  §3;  Discrim- 
ination, §16;  Interstate  Commerce 
Commission,  §2  (b),*  (g),  II;  Repa- 
ration,  §23. 

ADDITIONAL    CHARGES   AND 

SERVICES. 

CROSS-REFERENCES. 

See  Allowances,  §8  (1),  (2),  (2'/9), 
(3),  (3%),  (4),  (4>/a),  (5),  (6).  (7), 
§12  (1);  Back  Haul;  Baggaoe 
Transfer;  Branch  Lines,  §3  (a); 
Bridge  Tolls;  Cartage;  Compress 
Companies  and  Charges;  Demur- 
rage; Drayage  Charges;  Evidence, 
§21/2:  Export  Rates  and  Facilities; 
Facilities  and  Privileges,  §3.  §4.  §5, 
§6,  §7,  §8,  §9,  §10,  §11.  §12,  §121/2, 
§13,  §14,  §15,  §151/2,  §16:  Floatage; 
Heater  Cars;  Lighterage:  Precool- 
Ing;  Reconslgnment;  Refrigeration; 
Storage;  Substitution  of  Tonnage: 
Switch  Tracks  and  Switching.  §5: 
Terminal  Facilities:  Track  Storaae: 
Weights  and   Weighing,  §(6),   §(7). 

(a)  An  additional  charge  should  he 
made  for  an  independent  service.  Pitts- 
hurgh  Steel  Co.  v.  L.  S.  &  M.  S.  Ry.  Co., 
27  I.  C.  C.  173,  180. 

(b)  The  free  hauling  of  slag  for  the 
steel  industries  is  an  independent  service 
for  which  a  separate  and  distinct  charge 
Qhould  be  made.  Pittsburgh  Steel  Co.  v. 
L.  S.  ft  M.  S.  Ry.  Co..  27  I.  C.  C.  173,  180. 

(c)  Minor  additional  services  should 
he  ignored  to  do  substantial  Justice  to 
competing  points.  Chamber  of  Commerce 
of  New  York  v.  N.  Y.  C.  ft  H.  R.  R.  R.  Co., 
27  I.  C.  C.  238,  242. 

(d)  Where  the  additional  cost  due  to 
switching  movement  is  small,  involving 
no  expensive  terminal  service,  it  may 
not  be  properly  made  the  basis  of  an  ad- 
ditional charge  for  a  two-line  haul  of  sub- 
stantial length.  Sheridan  Chamber  of 
Commerce  v.  C.  B.  ft  Q.  R.  R.  Co.,  26  I. 
C.  C.  638,  649. 

(e)  Carload  quantities  should  not  be 
received  In  freight  houses  for  the  obvious 
reason  that  carload  rates  do  not  cover 
that  service  and  that  storage  space 
should  be  reserved  for  less  than  carload 
shipments,  but  when,  for  no  sufficient 
reason,  a  carrier  has  actually  stored  and 
handled  carload  quantities  as  it  stores  and 
handles  less  than  carload  quantities,  it  is 
entitled  to  fair  compensation  for  the  ad- 
ditional service  performed.  In  re  Sus- 
pension of  Western  Classification  No.  51, 
25  I.  C.  C.  442,  488. 
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ADJACENT  FOREIGN  COUN- 
TRY. 

CROSS-REFEftENCES. 
See  Alaska. 

I.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 

§1.     Jurisdiction  of  Commission. 

(a)  Where  the  failure  to  furnish  cars 
of  adequate  size  to  contain  the  minimum 
carload  weight  rests  upon  carriers  oper- 
ating wholly  in  Mexico,  no  relief  can  be 
granted  by  the  Commission.  Eagle  Pass 
Lumber  Co.  v.  National  Railways  of  Mex- 
ico, 25  I.  C.  C.  5. 

(b)  The  Commission  has  no  jurisdic- 
tion of  railroads  and  steamship  lines 
located,  owned  and  operated  entirely  m 
an  adjacent  foreign  country.  Humboldt 
S.  S.  Co.  V.  White  Pass  &  Yukon  Route, 
25  I.  C.  C.  136,  140. 

(c)  The  Commission  has  no  jurisdic- 
tion over  rates  for  transportation  wholly 
in  Canadian  territory.  FuUerton  Lumber 
&  Shingle  Co.  v.  B.  B.  ft  B.  C.  R.  R. 
Co.,  25  I.  C.  C.  376,  378. 

(d)  Where  a  portion  of  the  rate  com- 
plained of  was  a  rate  separately  estab- 
lished via  a  line  of  railroad  beyond  the 
borders  of  the  United  States  the  Com- 
mission is  without  jurisdiction  thereof. 
Young  ft  Son  v.  C.  P.  Ry.  Co.,  Unrep. 
Op.  A35. 

ADVANCED  RATES. 

I.     CONTROL  AND   REGULATION. 

§  1.      Jurisdiction     of     Commis- 
sion. 

(1)  Inquiry     into     rea- 

sonableness. 

(2)  Power    to    require 

advance. 

(3)  Prescribing      mini- 

mum rate. 

(4)  To      suspend      ad- 

vance. 

(5)  To  suspend   reduc- 

tion. 
§  2.      Limitation  on  power. 

II.     JUSTIFICATION    OF    INCREASE. 
§  214.  In  general. 
§  3.      Burden   of   proof. 
§  4.      Effect. 
§  5.      Right  to  advance. 
(^)  In  general. 
(1)     To  avoid   reducing 
other  rates. 


III. 


(2) 

To   equalize    rates. 

• 

•  (3) 

To  preserve  com- 
modity relation- 
ship. 

(4) 

Unreasonably  low 
prior  rate. 

(5) 

Congestion  of 
traffic. 

(6) 

Erroneous  prior 
rate. 

(7) 

Expense  of  compe- 
tition. 

(8) 

To  prefer  particu- 
lar locality. 

§  6. 

Right  to  earn. 

(1) 

On  bonafide  in- 
vestment. 

(2) 

On  unearned  in- 
crement. 

(3) 

On  reproduction 
value. 

(4) 

On  surplus. 

(5) 

For  permanent  im- 
provements. 

(6) 

All  traffic  will  bear. 

(7) 

Cost   of   insurance. 

EVIDENCE. 

§7. 

Change 

)    in    conditions. 

(1) 

In  general. 

(2) 

Increased  operat- 
ing  expenses. 

(3) 

Impairment  of 
credit. 

(4) 

Cessation  of  com- 
petition. 

(6) 

Competition  in  gen- 
eral. 

(6) 

Disputes  concern- 
ing  divisions. 

§8. 

Presumption. 

(1) 

Continuance  0  f 
prior  rate. 

(2) 

Temporary  reduc- 
tion. 

§  9. 

Concerted  action. 

§10. 

Economy   of    management. 

§11. 

Scientific   management. 

§12. 

Brancb 

L  lines. 

(1) 

Operation. 

(2) 

Purchase. 

§13. 

Detriment    to    shipper. 

§14. 

Benefit 

,  to  industry. 

§15. 

Standard    for   judging    ad- 

vance. 

§16. 

Uniformity  of  advance. 

IV. 


REASONABLENESS       OF      A  D- 
VANCED  RATES. 
§17.      In  general. 
§18.      Circumstances    and    condi- 
tions. 
(^)    In  general. 


ADVANCED    RATES,    §1    (a)— §2%    (a) 


(1)  Low    receipts    per 

ton  mile. 

(2)  Water  competition. 

(3)  Heavy      and      uni- 

form  tonnage. 

(4)  Low  •  grade       com- 

modity. 

(5)  Ratio    of    rate    to 

value. 

(6)  To      gain      import 

duty. 

(7)  Rates    in   like   ter- 

ritory. 

(8)  Circuitous   route. 

(9)  Use  of  commodity. 

(10)  Increased         divis- 

ions. 

(11)  Bulk. 

V.     DISCRIMINATION    THROUGH 
ADVANCE. 
§19.      In  general. 

VI.     REMEDIES    AND    PROCEDURE. 
§20.      Injunctions. 
§21.      Investigation. 
§21»/2.  Orders. 

Vn.     REPARATION. 

§22.      In  general. 

I.     CONTROL   AND  REGULATION. 
See  Control  and  Regulation. 

§1.    Jurisdiction   of  Commission. 

See    Interstate    Commerce    Commis- 
sion, I. 

§1.     (1)     inquiry    into    Reasonabieness. 

(a)  The  Commission  has  exclusive 
Jurisdiction  of  all  questions  concerning 
the  reasonableness  of  increased  rates. 
Wickwire  Steel  Co.  v.  N.  Y.  C.  &  H. 
R.  R.  R.  Co.,   27  I.  C.  C.  168,   169. 

(b)  A  proposed  continuation  of  the 
inquiry  into  the  matter  of  increases  in 
rates  ought  not  to  be  held  in  advance 
of  the  posting  of  such  rates  for  the 
information  of  the  shippers  who  must 
pay  them.  New  England  Investigation, 
27   I.   C.  C.  560,  617. 

(c)  Where  an  advanced  rate  is  rea- 
sonable, the  Commission  cannot  direct 
the  restoration  of  a  prior  lower  rate  sole- 
ly on  the  ground  that  the  carrier  is 
estopped  to  advance  such  rate.  Wharton 
Steel  Co.  V.  D.  L.  &  W.  R.  R.  Co.,  25  I. 
C.  C.  303,  313. 

(d)  The  Commission  cannot  compel 
carriers  to  advance  charges.  In  re  Sus- 
pension of  Western  Classification  No.  51, 
25  I.  C.  C.  t42,  498. 

(e)  The  Commission  must  consider 
the  reasonableness  of  the  proposed  rates 


as  applied  to  the  commodity  involved, 
and  their  discriminatory  effect,  if  any. 
In  re  Advances  on  Hay,  25  I.  C.  C.  680, 
681. 

(f)  The  Act  gives  the  Commission 
power  to  inquire  into  the  propriety  of  an 
advance.  In  re  Advances  on  Barley,  24 
I.  C.  C.  664,  669. 

(g)  The  Act  gives  the  Commission 
power  to  inquire  into  the  propriety  of  an 
advance,  and  it  is  the  duty  of  the  Com- 
mission to  determine  the  reasonableness 
of  the  advances  and  their  propriety  as 
well.  In  re  Advances  on  Barley,  24  I.  C. 
C.  664,  669. 

§1.     (2)     Power    to    Regulate    Advance. 
No  cases. 

§1.     (3)     Preacribing  Minimum  Rate.   No 
cases. 

§1.     (4)     To  Suspend  Advance. 
See  Suspension   of   Rates. 

(a)  Care  is  exercised  by  the  Commis- 
sion in  suspending  rates.  In  re  Rates  on 
Plaster  and  Gypsum  Rock,  27  I.  C.  C,  67, 
70. 

(b)  Where  rates  are  already  in  effect, 
suspension  thereof  will  be  refused.  Wick- 
wire Steel  Co.  V.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.,  27  I.  C.  C.  168,  169. 

•  (c)  The  Commission  may  upon  its 
own  motion  suspend  tariffs  which  are  filed 
and  institute  proceedings  of  investiga- 
tion. The  New  England  Investigation,  27 
L  C.  C.  560,  614. 

§1.     (5)     To     Suspend      Reduction.     No 
cases. 

§2.     Limitation  on  Power. 

(a)  It  is  beyond  the  power  of  the  Com- 
mission to  direct  the  restoration  of  the 
old  rate  if  advance  is  reasonable.  Whar- 
ton Steel  Co.  V.  D.  L.  &  W.  R.  R.  Co.,  25 
L  C.  C.  303,  313. 

11.     JUSTIFICATION  OF  INCREASE. 

§21/2.     in  Generai. 

See  Long  and  Short  IHaul,  §4  (n); 
Switch  Tracks  and  Switching,  §6 
(a). 

(a)  Where  an  old  rate  sought  to  be 
increased  is  a  reasonable  one,  it  is  not 
shown  to  be  unduly  low  by  the  presence 
of  a  higher  rate  for  a  shorter  distance. 
Iowa-Minnesota  Cement  Rates,  28  I.  C.  C. 
477,  482. 
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(b)  The  intent  or  motive  actuating 
advances  by  carriers  has  no  weight  upon 
the  issue  as  to  the  reasonableness  of  the 
increased  rates.  Louisville  &  Nashville 
Railroad  Coal  and  Coke  Rates,  2G  I.  C.  C. 
20,  24. 

(c)  It  cannot  be  said  that  the  carriers 
have  justified  an  advance  in  rates  when 
the  only  justification  given  is  that  of  a 
nebulous  theory  which  has  never  been 
followed  iB  practice.  Rall-and-Lake 
Rates  from  Central  Freight  Asso.  Terri- 
tory. 26  I.  C.  C.  671,  674. 

§3.     Burden  of  Proof. 
See  Evidence,  I. 

(a)  The  burden  of  proof  to  justify  an 
advance  in  rates  rests  upon  the  carriers. 
Rates  on  Plaster  and  Gypsum  Rock,  27  I. 
C.  C.  67,  68;  Break-Bulk  Rates  on  Grain, 
27  I.  C.  C.  78,  80;  Shoal  Creek  Coal  Co. 
V.  T.  St.  L.  &  W.  R.  R.  Co.,  27  I.  C.  C.  107, 
109;  Wisconsin  Steel  Co.  v.  P.  &  L.  E.  R. 
R.  Co,  27  I.  C.  C.  152,  163;  Wickwire  Steel 
Co.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  27  I.  C.  C. 
168,  170;  Virginia-Carolina  Chemical  Co. 
V.  A.  C.  L.  R.  R.  Co.,  27  I.  C.  C.  234,  236; 
Memphis  Freight  Bureau  v.  L.  &  N.  R.  R. 
Co.,  26  I.  C.  C.  402;  Robinson  Land  & 
Lumber  Co.  v.  M.  &  O.  R.  R.  Co.,  26  I.  C. 
C.  427,  429;  Rates  on  Asphalt  and  Asphal- 
tum,  26  L  C.  C.  614,  616;  in  re  Advance  in 
Demurrage  Charges,  25  I.  C.  C.  314,  323; 
in  re  Advances  on  Hops,  25  I.  C.  C.  16; 
Bristol  Door  &  Lumber  Co.  v.  N.  &  W. 
Ry.  Co.,  25  L  C.  C.  87,  89;  in  re  Milling-in- 
Transit  Regulations,  25  I.  C.  C.  90,  92;  in 
re  Advances  on  Corn,  25.1.  C.  C.  46,  47; 
in  re  Advances  on  Knitting  Factory  Prod- 
ucts, 26  I.  C.  C.  634,  639;  Deming  Lum- 
ber Co.  V.  S.  P.  Co.,  24  I.  C.  C.  598,  599; 
in  re  Advances  on  Sand,  24  I.  C.  C.  249, 
253;  Lumbermen's  Exchange  of  St.  Louis 
V.  A.  &  S.  R.  R.  R.  Co.,  24  I.  C.  C.  220; 
R.  R.  Com.  of  Oregon  v.  S.  P.  Co..  24  L 
C.  C.  273,  274;  in  re  Advances  on  Barley, 
24  L  C.  C.  664,  669;  Arlington  Heights 
Fruit  Exchange  v.  S.  P.  Co.  24  I.  C.  C. 
671,  672;  in  Re  Advances  on  Fruits  and 
Vegetables,  24  I.  C.  C.  164,  166. 

(b)  While  the  law  casts  upon  the  car- 
riers the  burden  of  showing  that  increased 
rates  are  reasonable,  it  is  but  fair  that 
the  parties  at  whose  instance  suspensions 
are  ordered,  should  present  to  the  Com- 
mission the  facts,  circumstances,  condi- 
tions or  reasons  which  in  their  opinion 
tend  to  show  the  increases  should  not  be 
allowed.  Commodity  Rates  Between  Mis- 
souri River  Points,  28  I.  C.  C.  265,  267. 


(c)  Where  a  cancellation  of  commod- 
ity rates  has  the  effect  of  leaving  higher 
rates  as  the  onjy  ones  lawfully  applicable, 
an  instance  of  increased  rates  is  pre- 
sented in  which  the  burden  is  upon  the 
carriers  to  prove  the  reasonableness  of 
the  advanced  rates.  Missouri  River 
Building  Stone  Rates,  28  I.  C.  C.  269,  272. 

(d)  The  law  casts  upon  the  carriers 
the  obligation  to  justify  proposed  in- 
creased rates.  Kansas-Iowa  Brick  Rates, 
28  I.  C.  C.  285,  287. 

(e)  The  obligation  of  the  carriers  to 
justify  proposed  increased  rates  is  not 
satisfactorily  discharged  by  the  presenta- 
tion of  statements  as  to  earnings  per-ton- 
mile  and  mere  general  statements  as  to 
increased  operating  expenses.  Kansas- 
Iowa  Brick  Rates,  28  I.  C.  C.  285,  287. 

(f)  The  burden  of  proof  of  sustaining 
the  propriety  of  increased  rates  is  upon 
the  carrier.  Brick  Rates  from  Ohio 
Points  to  Huntington,  W.  Va.,  28  I.  C.  C. 
292,  297. 

(g)  The  law  puts  the  burden  upon  the 
carrier  to  show  the  increased  rates  to 
be  just  and  reasonable,  and  takes  no  ac- 
count of  .the  character  of  the  rate,  or  of 
the  basis  upon  which  it  is  constructed. 
People's  Fuel  &  Supply  Co.  v.  G.  T.  W. 
Ry  Co.,  27  I.  C.  C.  24,  29. 

(h)  The  evidence  to  justify  advance 
must  be  affirmative  and  persuasive*.  In 
Re  Rates  on  Plaster  and  Gypsum  Rock, 
27  I.  C.  C.  67,  68. 

(i)  The  burden  of  proof  in  justifying 
advanced  rates  is  upon  the  carriers.  In 
Re  Advances  on  Coal  Within  Chicago 
Switching  District,  27  I.  C.  C.  71,  77. 

(j)  Under  the  amendment  of  1910  to 
sec.  15  of  the  Act  the  burden  of  proof  to 
show  that  the  proposed  increased  rate  is 
just  and  reasonable  is  placed  upon  the 
carrier.  Sufficient  evidence  must  be  sub- 
mitted to  establish  the  reasonableness  of 
the  proposed  advance.  In  Re  Advances 
in  Break-bulk  Rates,  27  I.  C.  C.  78,  80. 

(k)  The  burden  of  proof  is  upon  the 
carriers  to  justify  advanced  rates.  Shoal 
Creek  Coal  Co.  v.  T,  St.  L.  &  W.  R.  R. 
Co.,  27  I.  C.  C.  107,  709. 

(1)  Whether  or  not  carriers  overcome 
the  burden  of  proof  which  is  cast  upon 
them  by  the  statute,  is  dependent  upon 
the  Commission  being  persuaded  from  the 
record  and  from  the  channels  of  informa- 
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tion  which  are  lawfully  open  to  it  to  con- 
sult, that  the  advance  is  just  and  reason- 
able. Wisconsin  Steel  Co.  v.  P.  &  L.  E. 
R.  R.  Co.,  27  I.  C.  C.  152.  163. 

(m)  Under  sec.  15  of  the  Act,  where 
an  advance  in  rates  is  made  subsequent 
to  Jan.  1,  1910,  the  burden  of  proof  to 
show  that  the  increased  rate  is  just  and 
reasonable  is  upon  the  carriers.  Wick- 
wire  Steel  Co.  V.  N.  Y,  C.  &  H.  R.  R.  R. 
Co.,  27  I.  C.  C.  168,  170. 

(n)  Where  advances  in  rates  are  made 
after  Jan.  1,  1910,  the  burden  of  proof  to 
show  that  the  increased  rates  are  just 
and  reasonable  rests  with  the  defendant. 
Virginia-Carolina  Chemical  Co.  v.  A.  C.  L. 
R.  R.  Co.,  27  I.  C.  C.  234. 

(o)  Rates  on  tin  cans  from  San  Fran- 
cisco. Cal.,  to  Phoenix,  Ariz.,  800  miles, 
were  advanced  from  97.5c  to  $1.51,  with 
an  increase  in  minimum  from  15,500  to 
15.680  lbs.,  making  a  yield  of  2.43c  per 
ton  mile  and  18.8c  per  car  mile  under 
the  old  rates  as  compared  with  3.77c  per 
ton  mile  and  29.5c  per  car  mile  under  the 
new  rates.  From  Los  Angeles  to  the 
same  destination,  489  miles,  they  were 
increased  from  77.5c  to  $1.42,  with  an  in- 
crease in  minimum  from  15,500  to  15,680 
lbs.,  yielding,  under  the  old  rates,  3.17c 
per  ton  mile  and  24.5c  per  car  mile,  and 
under  the  new  rates  5.81c  per  ton  mile 
and  45.5c  per  car  mile.  Carriers  sub- 
mitted comparisons  with  the  rates  on 
many  other  articles,  but  without  putting 
in  any  evidence  to  show  the  volume  of 
traffic  or  the  conditions.  The  rate  from 
Denver,  Colo.,  to  Salt  Lake  City,  625 
miles  was  45c.  HELD,  the  proposed  ad- 
vances had  not  been  justified.  Rates  on 
Tin  Cans  and  Other  Commodities,  27  I. 
C.  C.  298.  300. 

(p)  Carriers  sought  to  advance  the 
rates  on  pig  iron  from  Buena  Vista,  Va., 
as  a  typical  point  to  Philadelphia,  Pa.,  as 
a  typical  destination,  from  $2.80  to  $3.00 
per  gross  ton.  The  only  justification  of- 
fered by  carriers  was  that  the  old  rates 
were  established  to  meet  water  compe- 
tition in  barges  via  Norfolk,  Va. ;  to  eftect 
delivery  at  many  points  not  on  the  water 
front  and  inaccesible  to  water  carriers, 
that  they  had  gradually  superseded  the 
barges,  many  of  the  latter  having  sus- 
pended operations;  and  that,  therefore, 
water  competition  was  now  inconsequen- 
tial. They  made  no  showing,  however, 
that  the  proposed  rates  were  themselves 
reasonable.     HELD,   they   had   failed   to 


justify  the  advances  and  must  cancel  the 
proposed  tariffs,  since  there  was  no  pre- 
sumption that  the  proposed  rates  were  of 
themselves  reasonable.  Pig  Iron  Rates, 
from  Virginia  to  Pennsylvania,  27  J.  C. 
C.  343. 

(q)  The  burden  of  proof  to  show  Xhat 
advanced  rates  are  reasonable  rest  upon 
the  carriers.  Western  Fruit  Jobbers' 
Assn.  V.  C.  R.  I.  &  P.  Ry.  Co.,  27  L  C.  C. 
417,  418. 

(r)  Where  rates  were  advanced  Jan- 
uary 1,  1912,  the  burden  Is  upon  the  car- 
riers to  justify  the  advances.  Western 
Fruit  Jobbers*  Assn.  v.  C.  R.  I.  &  P.  Ry. 
Co.,  27  I.  C.  C.  417,  426. 

(s)  There  is  difference  between  jus- 
tifying reasonablenes  of  present  rates 
and  reasonableness  of  advances;  in  latter 
case,  burden  rests  upon  carrier,  and  in 
former,  upon  complainants.  Lumber 
Rates  from  Memphis  and  Other  Points  to 
New  Orleans,  27  I.  C.  C.  471,  486. 

(t)  A  rate  which  the  Commission 
would  not  feel  warranted  in  condemning 
upon  a  particular  record  might  be  higher 
than  the  carriers  could  justify  if  the 
burden  of  proof  were  upon  them.  Lum- 
ber Rates  from  Memphis  to  New  Orleans, 
27  I.  C.  C.  471,  486. 

(u)  Under  the  amended  Act  the  bur- 
den of  proof  rests  upon  the  carriers  to 
justify  increases  in  rates.  Lumber  Rates 
from  Memphis  to  New  Orleans,  27  I.  C. 
C.  471,  486. 

(v)  The  burden  of  proof  is  upon  com- 
plainant to  sustain  its  allegations  of  un- 
reasonableness and  discrimination  as  to 
past  rates;  the  burden  on  the  carrier  to 
justify  the  increased  rate.  Board  of  R. 
R.  Comrs.  of  Montana  v.  D.  &  R.  G.  R.  R. 
Co.,  27  I.  C.  C.  522,  523. 

(w)  The  burden  of  proof  rests  upon 
respondents  to  show  that  proposed  in- 
creased rate  is  just  and  reasonable.  But- 
ter &  Eggs  from  Topeka  to  the  South- 
east, 27  I.  C.  C.  692,  694. 

(x)  Under  the  statute  the  burden 
rests  upon  the  carriers  to  show  that  a 
proposed  rate  is  just  and  reasonable.  In 
Re  Advance  on  Butter  and  Eggs  from 
Topeka  to  the  Southeast,  27  I.  C.  C.  692, 
694. 

(y)  An  initial  carrier  is  not  justified 
in  canceling  the  joint  through  rate  merely 
for  the  purpose  of  relieving  it  of  the  re- 
sponsibility   of    furnishing    cars.      Coal 


10 


ADVANCED   RATES,    §3    (z)— §4    (d) 


Rates  on  the  Stony  Fork  Branch,  26  I.  C. 
C.  168,  174. 

(z)  Where  an  advance  in  rates  has 
been  made  since  Jan.  1,  1910,  the  law  im- 
poses on  the  carrier  the  burden  of  jus- 
tifying it.  Collingwood  Brick  Co.  v.  P. 
M.  R.  R.  Co.,  26  I.  C.  C.  572,  573. 

(aa)  Carriers  are  not  relieved  of  the 
burden  of  proof  of  justifying  the  advanced 
rates  because  the  proposed  advances  are 
on  a  lower  level  than  the  rates  in  effect 
Jan.  1,  1910.  Lake  and  Rail  Rates  from 
Pennsylvania  Points,  26  I.  C.  C.  669,  671. 

(bb)  The  Act  places  upon  carriers  the 
burden  of  justifying  Increased  rates.  Ad- 
vances on  Iron  Ore,  26  I.  C.  C.  675,  676. 

■ 

(cc)  Protestant  asked  that  Commis- 
sion not  only  find  proposed  rates  unrea- 
sonable, but  that  the  carriers  be  com- 
pelled to  publish  rates  lower  than  the  ex- 
isting ones,  and  thereby  assumed  the 
burden  of  showing*  the  unreasonableness 
of  the  rates  attacked.  Rates  on  News 
Print  Paper  from  Sault  Ste.  Marie,  Ont., 
26  I.  C.  C.  13,  15. 

(dd)  In  the  absence  of  competent  evi- 
dence to  support  a  proposed  increase  in 
rates,  the  burden  of  proof  has  not  been 
met  and  the  increased  rates  must  be 
canceled.  In  Re  Fence  Posts  from  Ar- 
kansas stations  to  Kansas  City,  26  I.  C. 
C.  42,  43. 

(ee)  Burden  of  justifying  increased 
rate  rests  upon  carrier.  Advances  in 
Rates  on  Cottonseed  from  Oklahoma  to 
Little  Rock,  Ark.,  26  I.  C.  C.  211,  212. 

(ff)  It  is  the  unequivocal  duty  of  car- 
riers to  justify  proposed  advances.  Rates 
on  Linseed  Oil,  26  I.  C.  C.  205,  271. 

(gg)  The  carrier  must  sustain  burden 
of  justifying  the  advance.  Robinson 
Land  &  Lumber  Co.  v.  M.  &  O.  R.  R.  Co., 
26  I.  C.  C.  427,  429. 

(hh)  Commission  cannot  accept  the 
view  that  inasmuch  as  rates  from  a  par- 
ticular territory  were  reduced  after  Jan. 
1,  1910,  and  proposed  tariffs  do  not  ad- 
vance the  rates  to  the  same  level  that 
was  in  effect  on  that  date,  the  burden  is 
not  upon  the  carrier  to  justify  the  pro- 
posed advances.  Lake-and-Rail  Class 
Rates  from  Pennsylvania,  26  I.  C.  C.  669, 
671.  .[.g. 

(ii)  The  Commission  investigated  sus- 
pended tariffs  of  the  M.  P.  Ry.  Co.,  the 
St.  L.  I.  M.  &  S.  Ry.  Co.,  and  the  St.  L. 


u  S.  F.  R.  R.  Co.,  involving  cancellation 
of  joint  rates  on  salt  from  the  salt  fields 
of  Kansas  to  points  in  Oklahoma  on  the 
W.  F.  &  N.  Ry.,  thereby  advancing  rates 
from  5c  to  10c  per  100  lbs.  The  carriers 
did  not  offer  to  justify  the  proposed  ad- 
vances. HELD,  the  advances  'twere  un- 
reasonable; and  the  former  through 
rates  should  be  maintained.  In  Re  Ad- 
vances on  Salt,  25  I.  C.  C.  610. 

(jj)  The  carrier  must  prove  that  the 
advanced  rate  is  reasonable  and  that  it 
does  not  result  in  unjust  discrimination 
or  undue  prejudice.  In  Re  Advances  on 
Barley,  24  I.  C.  C.  664,  670. 

(kk)  Where  rates  have  been  increased 
subsequently  to  Jan.  1,  1910,  the  burden 
is  upon  the  carriers  to-  show  that  in- 
creased rates  are  just  and  reasonable. 
Arlington  Heights  Fruit  Exchange  v.  S. 
P.  Co.,  24  I.  C.  C.  671,  672. 

§4.     Effect. 

(a)  Proposed  increases  from  20c. 
20V6c  and  21c  to  25.6c  and  29.1c  from 
stations  in  Iowa  on  the  C.  R.  I.  & 
P.  Ry.  between  Des  Moines  and  Council 
Bluffs,  la.,  to  stations  on  the  Ft.  Smith 
&  Western  R.  R.  in  Oklahoma  were  at- 
tacked as  unreasonable.  Practically  the 
only  justification  offered  for  the  cancel- 
lation of  the  old  joint  rates  was  the  in- 
ability of  the  carriers  to  agree  upon  divi- 
sions. HELD,  that  the  proposed  rates 
were  not  justified,  as  this  fact  was  not 
sufficient  to  meet  the  burden  placed  upon 
the  carriers  by  the  Act.  Oklahoma  Grain 
Rates,  28  I.  C.  C.  462. 

(b)  Where  the  carriers  fail  to  intro- 
duce evidence  showing  that  the  old  rates 
are  unremunerative,  it  must  be  held  that 
they  have  failed  to  meet  the  burden  of 
proof  of  justifying  proposed  increases 
which  the  statute  places  upon  them. 
Lumber  Rates  from  Texas,  Louisiana  and 
Arkansas,  28  I.  C.  C.  471,  475. 

(c)  The  Commission  will  not  accept 
as  satisfactory  and  conclusive  proof  of 
the  reasonableness  of  increased  rates  the 
bare  opinion  of  one  of  the  carrier's 
clerks.  The  reasonableness  of  railroad 
rates  cannot  be  proven  by  categorical 
answers.  People's  Fuel  &  Supply  Co.  v. 
G.  T.  W.  Ry.  Co.,  27  I.  C.  C.  24. 

(d)  Tariffs  published  by  the  Wabash 
R.  R.  and  the  C.  C.  C.  &  St.  L.  R.  R.  ad- 
vanced by  15c  per  ton  the  rate  on  soft 
coal  in  carloads  from  Hillsboro,  111.,  and 
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other  points  on  the  C  C.  C.  &  St.  L.  R.  R. 
and  Edwardsville,  111.,  on  the  Wabash  R. 
R.  to  Davenport  and  Bettendorf,  la.,  in 
which  routes  the  C.  B.  &  Q.  R.  R.  is  a 
participating  carrier.  The  advance  was 
admittedly  made  at  the  request  of  the 
C.  B.  &  Q.  R.  R.  for  the  purpose  of  de- 
veloping the  business  of  the  mines  on  its 
own  lines,  which'  would  continue  to  en- 
joy the  previous  rate.  The  advanced 
rates  would  give  the  upper  Springfield 
mines  a  rate  of  $1.05.  Those  immediately 
south  would  pay  a  rate  of  $1.20  and  those 
to  the  extreme  south  a  rate  of  $1.30. 
There  exists  the  greatest  rivalry  between 
the  coal  operators  in  central  and  south- 
em  Illinois.  By  a  comparison  of  the 
rates,  it  was  found  that  the  rate  from 
Harrisburg,  a  distance  of  427  miles,  would 
be  11.30,  whereas  the  rate  from  Blue 
Mound  on  the  Wabash  R.  R.  and  Tower 
Hill  on  the  C.  C.  C.  &  St.  L  R.  R.,  a  dis- 
tance of  220  miles,  would  be  10c  lower, 
thus  establishing  a  differential  of  10c  for 
a  haul  of  207  miles  in  which  the  C.  B. 
&  Q.  R.  R.  participates,  and  the  per  ton 
mile  rate  from  Herrin  to  Davenport  on  the 
C.  B.  &  Q.  R.  R.  is  lower  than  the  lowest 
in  which  it  joins  from  the  furthermost 
point  in  the  Springfield  district.  HELD, 
that  the  advances  attempted  were  un- 
reasonable, as  the  mere  prevention  of 
comparative  ton-mile  ratings  was  not 
sufficient  to  justify  them.  Coal  Rates 
to  Davenport,  la.,  26  I.  C.  C.  140. 

(e)  The  Mo.,  Okla.  &  Gulf  Ry.  extends 
southwesterly  from  Joplin,  Mo.,  to  Denl- 
8on,  Tex.,  crossing  the  M.  P.  Ry.  at  Rex. 
A  Joint  rate  of  cotton  seed  had  been  main- 
tained from  points  on  the  Mo.,  Okla.  & 
Gulf  Ry.  in  Oklahoma  to  Little  Rock, 
Ark.,  in  connection  with  the  M.  P.  Ry., 
which  the  latter  proposed  to  cancel. 
Operators  of  crushing  mills  in  Little  Rock 
advised  the  Commission  that  they  had 
contracted  for  cotton  seed  from  the  Oklsr 
boma  points  in  question  and  the  advance 
consequent  of  the  proposed  cancellation 
would  seriously  affect  the  shippers.  Only 
the  M.  P.  Ry.  appeared,  and  its  attorney 
stated  that  the  printed  rates  had  been 
filed  by  it  at  the  request  of  the  Mo.,  Okla. 
&  Gulf  Ry.  Although  not  the  initial  car- 
rier, the  M.  P.  Ry.  in  some  instances  files 
tariffs  under  an  arrangement  with  its 
connections.  It  was  also  stated  that  the 
proposed  cancellation  was  at  the  request 
of  the  Mo.  Okla.  &  Gulf  Ry.  on  the 
grounds  that  nothing  moved  under  the 
tariff  and  that  therefore  it  was  merely  a 
paper  tariff.    No  other  evidence  was  in- 


troduced by  either  the  carriers  or  the 
shippers.  HELD,  that  the  statute  places 
the  burden  of  proof  on  the  carriers  to 
justify  an  advance  in  this  kind  of  a  case. 
The  manifest  intention  of  the  statute  is 
that,  unless  justified,  the  old  rate  is  to 
remain  in  force,  and  it  will  be  presumed  to 
be  reasonable  until  it  is  shown  to  be  un- 
reasonably low.  Advance  denied.  Ad- 
vance in  Rates  on  Cotton  Seed  from 
Points  in  Oklahoma  to  Little  Rock,  Ark., 
26  I.  C.  C.  211. 

(f)  Under  the  statute  the  carriers 
must  justify  a  proposed  advance  in  rates. 
In  the  absence  of  such  justification  the 
old  rates  will  be  presumed  to  be  rea- 
sonable unless  the  carrier  seeking  the 
advance  shows  that  they  will  be  for  the 
future  unreasonably  low.  Advance  in 
Rates  on  Cotton  Seed  from  Points  in 
Oklahoma  to  Little  Rock,  Ark.,  26  I.  C.  C. 
211,  212. 

(g)  Complainants  attacked  the  defend- 
ant's rate  from  60c  per  ton  on  common 
brick  in  carloads  from  Toledo,  O.,  to  De- 
troit, Mich.,  a  distance  of  82.9  miles. 
For  a  number  of  years,  excepting  at  brief 
intervals,  defendant's  rate  on  brick  in 
carloads  was  the  same  in  either  direction 
between  Toledo  and  Detroit,  of  60c  per 
ton.  It  appeared  that  defendant  had  to 
absorb  switching  charges  in  the  majority 
of  instances  of  from  $2  to  $6  per  car  at 
Detroit,  and  in  some  instances  at  Toledo. 
The  terminal  conditions  and  other  trans- 
portation conditions  were  the  same  for 
years  prior  to  the  advance  as  at  the  time 
of  the  advance,  and  the  revenue  pro- 
duced by  the  60c  rate,  either  ton  mile 
or  car  mile,  appeared  compensatory  for 
the  territory  in  question.  HELD,  the 
burden  of  proof  was  on  defendant  to 
justify  the  advance,  and  not  having 
shown  that  transportation  conditions  had 
changed,  that  burden  had  not  been  sus- 
tained and  the  rate  attacked  was  unrea- 
sonable to  the  extent  that  it  exceeded 
60c  per  ton  in  either  direction.  Colling- 
wood  Brick  Co.  v.  P.  M.  R.  R.  Co.,  26 
I.  C.  C.  572. 

(h)  The  Commission  investigated  ad- 
vances in  rail-and-lake  rates  on  class  traf- 
fic moving  to  the  northwest  in  that  part, 
of  Trunk  Line  territory  in  the  states  of 
Pennsylvania  and  Maryland,  including  the 
lower  tier  of  counties  in  the  state  of 
New  York,  that  lies  west  of  a  line  drawn 
approximately  through  Scranton  and 
Cumberland.  Points  In  this  territory 
took  rates  graded  up  to  Lake  Erie  ports. 
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and  less  than  rates  applied  to  the  same 
destination  from  Baltimore  and  points 
east  of  the  line  described.  It  was  proposed 
to  group  all  this  territory  of  origin  and  to 
put  it  on  the  same  general  basis  as  ap- 
plied to  the  same  destinations  from  Bal- 
timore, except  in  the  case  of  points  in 
such  proximity  to  the  lower  Lake  Erie 
ports  as  to  make  the  combination  of 
local  rates  to  and  beyond  the  port,  less 
than  the  through  rate  from  Baltimore. 
Taking  Scranton  and  Willlamsport,  Pa., 
as  typical  points  of  origin,  and  Minneap- 
olis as  a  typical  point  of  destination,  the 
effect  of  the  proposed  tariffs  was  as  fol- 
lows: On  classes  1,  2,  3,  4,  6,  and  6  the 
proposed  rates  were  75c,  64c,  51c,  35c,  29c 
and  23c,  respectively,  an  increase  of 
4c,  2c,  6c,  3c,  2c  andV^c  over  existing 
rates.  From  Wllllamsport  to  Minneapolis 
the  proposed  rates  were  75c,  64c,  51c,  35c, 
29c,  and  23c,  respectively;  increases 
of  6c,  4c,  6c,  4c,  3c,  l^c,  respectively. 
Prior  to  Nov.  1, 1911,  the  rates  from  Scran- 
ton were  77c,  66c,  52c,  36c,  30c,  and  24c, 
respectively.  From  Williamsport  the  rates 
were  75c,  64c,  51c,  35c,  29c,  and  23c,  re- 
spectively. HELD,  that  the  mere  fact  that 
the  proposed  tariffs  did  not  advance  the 
rates  to  the  same  level  that  was  in  effect 
on  the  date  the  amended  Act  placed  the 
burden  of  proof  on  the  carriers,  was  not 
sufficient  to  Justify  the  proposed  ad- 
vances. Advance  denied.  Lake-and-Rail 
Rates  from  Pennsylvania  Points,  26  I.  C. 
C.  669. 

(1)  That  there  has  been  little  or  no 
movement  under  a  given  rate  alleged  to 
have  been  established  at  a  low  figure  in 
order  to  stimulate  the  movement  of  a 
given  article,  is  no  Justification  for  ad- 
vancing such  rate  where  it  is  not  shown 
that  such  rate  was  unusually  low.  In  Re 
Advances  on  Potatoes,  25  I.  C.  C.  247, 
248. 

§5.       Right  to  Advance. 

§5.     (H)     In   General. 

See  Clattlflcatlon,  §10  <c). 

(a)  The  fact  that  nothing  will  be  of- 
fered for  transportation  under  increased 
rates  cannot  be  accepted  as  a  Justification 
•for  the  proposed  charge.  California-Ne- 
vada Lumber  Rates,  28  I.  C.  C.  313,  315. 

(b)  The  proposed  cancellation  of  old 
rates,  resulting  in  an  increase  of  charges, 
is  not  Justified  merely  by  the  desire  of 
the  carrier  to  remove  a  factor  which  may 
indicate  a  violation  of  the  fourth  section 


of  the  Act.     California-Nevada  Lumber 
Rates,  28  L  C.  C.  313,  315. 

(c)  Motive  actuating  advances  by  car- 
riers has  no  weight  upon  issue  as  to  rea- 
sonableness of  increased  rates.  LoulBvllle 
&  Nashville  Railroad  Coal  and  Coke 
Rates,  26  I.  C.  C.  20,  24. 

(d)  The  fact  that  by  canceling  Joint 
rates,  the  respondent  will  be  relieved 
of  the  responsibility  of  furnishing  cars, 
constitutes  no  Justification  for  such  pro- 
posed change.  Coal  Rates  on  the  Stony 
Fork  Branch,  26  I.  C.  C.  168,  174. 

(e)  Heavy  empty-car  movement  and 
meager  Inbound  traffic  not  found  to  Justify 
Increased  rate.  Davis  Bros.  Lumber  Co. 
V.  C.  R.  I.  &  P.  Ry.  Co.,  26  I.  C.  C.  257, 
263. 

(f)  Rates  established  by  state  com- 
missions lower  than  rates  in  question  for 
similar  hauls  held  to  Justify  advances. 
Robinson  Land  &  Lumber  Co.  v.  M.  &  O. 
R.  R.  Co.,  26  I.  C.  C.  427,  428. 

(g)  Advance  which  will  make  a  higher 
rate  from  St.  Louis  to  Portland  than  in 
reverse  direction,  held  not  justified. 
Transcontinental  Commodity  Rates,  West 
Bound,  26  I.  C.  C.  456,  464. 

(h)  Increase  made  solely  for  purpose 
of  obtaining  more  revenue  held  not  to  be 
justified.  Collingwood  Brick  Co.  v.  P.  M. 
R.  R.  Co.,  26  L  C.  C.  572,  573. 

(1)  Proposed  advanced  rates  which 
are  not  based  upon  any  reasonable  re- 
lationship to  existing  rates  nor  upon  any 
mileage  scale,  or  other  accepted  basis, 
cannot  be  Justified.  Rates  on  Excelsior 
and  Flax  Tow  from  St.  Paul,  26  I.  C.  C. 
689,  694. 

(J)  The  mere  fact  that  a  proposed  ad- 
vanced rate  is  lower  than  the  rate  which 
the  Commission  held  to  be  reasonable 
some  years  before,  is  not  Justification  for 
the  advance.  In  re  Advances  on  Live 
Stock,  25  I.  C.  C.  63,  65. 

(k)  The  fact  that  a  rate  in  one  di- 
rection is  lower  than  the  rate  in  the  op- 
posite direction  is  not  of  itself  a  Justi- 
fication for  advancing  the  former  rate. 
In  re  Advances  on  Potatoes,  25  I.  C.  C. 
247. 

(1)  Where  the  advanced  rate  com- 
pares favorably  with  rates  in  different 
parts  of  the  country  and  car-mile  earn- 
ings thereunder  are  not  excessive,  ad- 
vance should  be  permitted.  In  re  Ad- 
vances on  Furniture,  25  I.  C.  C.  299,  302. 
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(m)     Complainant  attacked  the  rate  of 
34c  on   carloads  of  lumber  moving  be- 
tween   May,    1911,    and    January,    1912, 
from   Walla,   De   Ridder,   Lake  Charles. 
Bon  Ami   and  Oakhill,  La.,  and  Orange, 
Hayward  and  Humble,  Tex.,  to  Demlng, 
N.  M.    Prior  to  March  9,  1911.  the  rate 
was  29c.    The  shipments  moved  via  the 
S.  P.  Co.  from  Bl  Paso,  Tex.,  the  short- 
line   distance   by   this    carrier   from   El 
Paso  to  Deming  being  88  miles.    The  A. 
T.  &  S.  P.  R.  R.  Co.  from  El  Paso  to 
Deming  Involved  a  haul  of  130  miles.  De- 
fendants attempted  to  Justify  the  advance 
on  the  ground  that  it  was  made  to  re- 
lieve the  A.  T.  &  S.  F.  R.  R.  from  the 
necessity  of  charging  higher  rates  to  in- 
termediate stations  between  El  Paso  and 
Deming  than  the  29c  rate  which  it  was 
obliged   to  charge  in  order  to  compete 
with  the  S.  P.  Co.    It  appeared  that  the 
increase    of   5c    complained    of   resulted 
under  the  divisions  in  force  to  increase 
the  S.  P.  Co.'s  division  over  46  per  cent. 
HELD,  that  the  reason  given  could  not 
justify   so    large  an   increase,   and   that 
defendants  had  failed  to  justify  the  rate. 
Advance  denied.     Deming  Lumber  Com- 
pany V.  S.  P.  Co.,  24  I.  C.  C.  598. 

§5.     (1)      To     Avoid     Reducing     Other 
Rates. 

(a)  The  fact  that  unless  the  rates  to 
several  communities  ar«  increased,  an- 
otlier  and  competing  community  will  be 
entitled  to  lower  rates  than  it  now  en- 
joys is  no  justification  for  the  increase. 
Texas  Common  Point  Case,  26  I.  C.  C 
528,  532. 

(b)  Where  existing  rates  were  an  ex- 
ception resulted  in  violations  of  sections 
3  and  4,  and  making  of  other  reduc- 
tions would  bring  about  further  de- 
partures, held  advances  were  justified. 
In  re  Advances  on  Knitting-factory 
Products,  25  I.  C.  C.  634,  639  and  640. 

§5.    (2)     To  Equalize   Rates. 

6«o  DItcrlmlnatlon,  §13  <p);  Equali- 
zation of  Rates,  §3  (w),>  (x);  Rela- 
tive Rates. 

(a)  The  attempt  of  a  brick  manufac- 
turer at  one  point  to  coerce  carriers 
serving  his  district  to  increase  the  rates 
from  other  competing  districts  is  not  a 
justifying  reason  for  making  such  in- 
crease. Brick  Rates  from  Ohio  Points 
to  Huntington,  W.  Va.,  28  L  C.  C.  292, 
297. 

(b)  The  fact  that  other  rates  may  be 
reduced   if    proposed   increases   are   not 


permitted  to  become  effective  aftords  no 
predicate  that  the  old  rates  are  unrea- 
sonably low.  Brick  Rates  from  Ohio 
Points  to  Huntington,  W.  Va.,  28  I.  C.  C. 
292,  297. 

(c)  Complainant  attacked  the  rates  on 
bituminous  coal  in  carloads  from  Panama, 
111.,  of  $1.10  on  lump,  egg  and  nut,  of  $1.10 
on  mine  run,  and  of  $1.00  on  pea,  slack 
and  screenings,  to  Burlington,  Ford  Madi- 
son and  Keokuk,  la.,  located  on  the  west 
bank  of  the  Mississippi  River,  as  unrear 
sonable  and  unduly  discriminatory  as 
compared  with  the  rates  of  $1.00,  90c 
and  85c  on  these  kinds  of  coal,  respect- 
ively, in  effect  from  the  Springfield,  111., 
group  to  these  cities.  Panama  is  in  the 
northern  part  of  Illinois  on  the  T.  St. 
L.  &  W.  R.  R.,  50  miles  northeast  of 
St.  Louis,  Mo.,  Sorrento,  111.,  three  miles 
from  Panama,  is  the  junction  of  the  T. 
St.  L.  &  W.  and  the  C.  B.  &  Q.  R.  R. 
With  respect  to  rates  to  Chicago,  Panama 
is  included  in  the  Springfield  group. 
Prom  November  28,  1906,  to  December  1, 
1910,  the  rates  on  coal  from  Panama  to 
Mississippi  River  crossings  were  substan- 
tially on  the  Springfield  group  basis,  at 
which  latter  date  they  were  raised  to  the 
rates  attached.  As  a  result  of  a  suspen- 
sion of  advances  in  coal  rates  to  Daven- 
port, 26  I.  C.  C.  140,  and  Joint  Rates  to 
Clinton,  26  I.  C.  C.  179,  higher  rates  to 
Fort  Madison,  Burlington  and  Keokuk, 
higher  rates  were  imposed  upon  the  com- 
plainant than  upon  its  competitor  in  the 
same  general  territory.  Prior  to  Decern 
her  1,  1910,  the  rates  from  Panama  via 
the  T.  St.  L.  &  W.  and  the  C.  B.  &  Q. 
R.  R.  were,  on  the  kinds  of  coal  in  the 
order  cited  above,  $1.00,  90c  and  85c,  re< 
spectively,  to  Burlington,  $1.00,  $1.00  and 
$1.00  to  Fort  Madison,  respectively,  and 
$1.00,  $1.00  and  85c  to  Keokuk,  respect- 
ively. HELD,  following  the  cases  cited 
above,  defendant  had  not  justified  the  ad- 
vances complained  of  and  should  put  into 
effect  through  rates  via  one  route,  but 
not  necessarily  via  Sorrento  and  the  C. 
B.  &  Q.  R.  R.,  no  higher  than  those  in 
effect  prior  to  December  1,  1910.  Shoal 
Creek  Coal  Co.  v.  T.  St.  L.  &  W.  R.  R. 
Co.,  27  L  C.  C.  107. 

(d)  Complainants  at  Little  Rock  at- 
tacked advances  on  canned  goods  of  from 
5c  to  7c  from  Atlantic,  Cedar  Falls,  Cedar 
Rapids,  Des  Moines,  Marshalltown,  Mason 
City,  Waterloo  and  Waverly,  la.,  as  typ- 
ical points,  to  Little  Rock  and  Pine  Bluff, 
Ark.,  as  unreasonable  and  unduly  dis- 
criminatory.   The  advances  were  made  to 


14 


ADVANCED    RATES,    §5    (2)    (e)— (g) 


place  Fort  Smith  on  a  parity  with  Little 
Rock,  on  shipments  from  these  Iowa 
points  to  Little  Rock  and  Fort  Smith. 
Prior  to  the  advance  the  rate  from  these 
Iowa  points  was  32c,  except  from  Mason 
City,  which  took  a  40c  rate  to  Little 
Rock,  for  distances  ranging  from  656  to 
789  miles;  whereas  the  rate  was  39c, 
except  from  Mason  City,  which  took  a 
45c  rate,  from  these  Iowa  points  to  Fort 
Smith  for  distances  ranging  from  607  to 
732  miles.  The  old  rates  to  Little  Rock 
were  lower  than  to  Memphis,  Tenn.,  whioh 
was  nearer  the  Iowa  points  of  origin  in 
question  and  was,  for  various  reasons,  a 
low  rate  point.  If,  in  the  process  of 
equalization,  defendants  had  reduced  the 
rates  to  Fort  Smith  to  equal  those  to 
Little  Rock,  it  is  said  it  would  have  been 
necessary  to  decrease,  correspondingly, 
the  rates  to  large  distributing  centers  in 
Oklahoma.  The  rates  on  canned  goods 
between  other  points  in  the  same  general 
territory,  for  distances  ranging  from  539 
to  801  miles,  ranged  from  35c  to  51c. 
HELD,  the  carriers  bad  justified  tne  ad- 
vance attacked.  Merchants'  Freight  Bur- 
eau of  Little  Rock  v.  W.  C.  F.  &  N.  Ry., 
27  I.  C.  C.  111. 

(e)  Complainant  attacked  an  increase 
from  11.65  to  $1.85  made  April  1,  1910,  on 
coke  from  the  Connellsville,  Pa.,  district 
to  mills  in  and  about  Buffalo,  N.  Y.,  as 
unreasonable.  From  1901  to  1910  the 
coke  rate  in  question  was  raised  from 
time  to  time  from  $1.50  to  $1.85.  During 
this  period  the  increase  in  tonnage  was 
very  heavy.  On  an  average  distance  of 
340  miles,  the  former  rates  of  $1.50,  $1.60 
and  $1.65,  yielded,  respectively,  ton  mile 
revenues  of  4.41,  4.7  and  4.85  mills.  Under 
the  $1.85  rate  attacked,  the  ton  mile  rev- 
enue wos  5.44  mills,  which  was  somewhat 
higher  per  ton  mile  than  the  rate  to 
Chicago  and  considerably  lower  than  the 
rate  to  numerous  other  points.  HELD, 
that  in  view  of  the  decisions  made  in 
various  other  cases  on  coke  rates  from 
the  Connellsville  district,  the  rate  attacked 
was  in  line  with  the  general  rate  adjust- 
ment described  in  those  cases.  Wickwire 
Steel  Co.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
27  I.  C.  C.  168. 

(f)  Complainant  shippers  of  lumber  in 
Florida,  Georgia,  and  Alabama,  attacked 
an  increase  of  rates  of  about  Ic  on  lum- 
ber from  points  in  these  states  to  Wash- 
ington, D.  C,  and  Baltimore,  Md.,  and 
points  related  thereto.  The  purpose  of 
the  proposed  tariffs  was,  generally  speak- 


ing, to  establish  the  same  rates  to  Wash- 
ington,  Baltimore  and  all  intermediate 
stations  on  the  B.  &  O.  R.  R.  Under 
the  old  rates,  charges  to  Washington, 
proper,  were  higher  than  to  many  stations 
on  the  B.  &  O.  R.  R.  between  Washington 
and  Baltimore.  For  many  years,  the 
rates  on  the  P.  B.  &  W.  R.  R.  between 
Washington  and  Baltimore  had  been  the 
same  as  the  proposed  rates.  Under  the 
proposed  rates,  the  average  per  ton  mile 
upon  the  average  distance  from  17  typical 
points  of  origin  was  6.58  mills  to  Wash- 
ington, and  5.63  mills  to  Baltimore.  From 
the  same  points  of  origin  to  Springfield, 
O.,  691  miles,  the  average  revenue  per 
ton  mile  under  the  rates  to  that  territory 
was  7.64  mills.  From  13  representative 
points  from  the  southeastern  territory  in 
question,  the  proposed  rates  would  yield 
to  Baltimore,  887  miles,  5.55  mills,  and 
to  Washington,  847  miles,  5.75  mills.  The 
rates  in  effect  from  the  13  points  men- 
tioned to  Dayton  and  Columbus,  O.,  and 
to  Indianapolis  and  Logansport,  Ind.,  av- 
erage distance  794  miles,  jrielded  an  av- 
erage per  ton  mile  of  6.57  mills.  From  12 
representative  points  of  origin  to  Balti- 
more, average  distance  849  miles,  the 
proposed  rates  would  yield  an  average  per 
ton  mile  of  5.77  mills,  and  on  the  average 
distance  to  Washington,  809  miles,  the 
average  would  be  6.05  mills.  HELD,  de- 
fendants had  justified  the  proposed  in- 
crease, and  they  were  neither  unreason- 
able nor  unjustly  discriminatory.  Lum- 
ber rates  from  Southern  Mills  to  Eeastem 
Points,  27  I.  C.  C.  189. 

(g)  Complanants  attacked  a  proposed 
advance  in  rates  on  butter  and  eggs  from 
the  commodity  rate  of  59c  to  a  class  rate 
of  64c  from  Topeka,  Kan.,  to  Memphis, 
and  in  the  proportional  commodity  rate  to 
Memphis  for  destinations  beyond  from 
53c  to  64c.  The  commodity  rate  was  es- 
tablished to  enable  Topeka  to  ship  into 
the  southeast,  whereas  theretofore  it  had 
chiefiy  shipped  to  Chicago  and  other  east- 
ern points.  This  commodity  rate  was  ac- 
corded only  to  Topeka,  and  not  to  other 
Kansas  points,  whereas  on  shipments  to 
Chicago  a  commodity  rate  was  accorded 
to  all  Kansas  points.  The  only  justifi- 
cation offered  by  the  carriers  for  the  pro- 
posed increase  was  the  objection  of  a 
shipper  located  at  Hutchinson,  Kan.  Un- 
der the  commodity  rate,  Topeka  to  Mem- 
phis, complainants  had  built  up  a  very 
extensive  business  in  butter  and  eggs  to 
the  southeast.    It  appeared  that  damage 
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claims  were  no  greater  on  shipments  to 
the  southeast,  than  on  those  to  Chicago. 
Topeka  is  67  miles  west  of  Kansas  City. 
The  carload  rate  from  the  latter  point  to 
Memphis  was  45c.  Carriers  introduced 
no  evidence  to  show  that  the  commodity 
rate  of  59c  was  unremunerative  or  that 
the  proposed  increased  rates  were  reason- 
able or  that  they  needed  additional  reve- 
nue. HELD,  that  the  proposed  increased 
rates  had  not  been  justified  by  the  car- 
riers, Initamuch  as  their  sole  defense  was 
that  Topeka  ought  not  to  have  commodity 
rates  while  the  rest  of  the  state  took  class 
rates,  such  defense  being  inadequate, 
since  this  fact  might  indicate  only  that 
the  rates  from  other  Kansas  points  to 
Memphis  and  the  southeast  were  too 
high.  In  re  Advance  on  Butter  and  Eggs 
from  Topeka  to  the  Southwest,  27  I.  C. 
C.  692. 

(h)  Leaving  El  Paso,  Texas,  the  S.  P. 
Co.  crosses  to  Brickland,  N.  M.,  4  miles 
west  of  El  Paso,  and  runs  thence  west- 
wardly  through  Deming  and  Lordsburg, 
N.  M.,  and  thence  into  Arizona  through 
Bowie,  Cochise,  Benson  and  Tucson, 
the  last  named  station  being  312 
miles  from  El  Paso.  From  El  Paso 
there  were  specific  commodity  rates 
to  Deming,  Benson  and  Tucson,  com- 
mon and  pressed  brick  taking  the  same 
rate.  To  the  other  stations  mentioned, 
there  were  no  specific  commodity  rates 
on  either  common  or  pressed  brick  from 
El  Paso.  On  fire  brick  and  hollow  tile 
building  blocks  there  were  no  specific 
rates  to  those  points  from  El  Paso.  From 
Brickland  there  were  specified  rates  to 
the  points  named  on  common  brick,  but 
none  in  effect  on  other  kinds  of  brick. 
The  commodity  rates  from  Tucson  ex- 
tended to  but  few  of  the  stations  east  of 
that  point  and  to  none  as  far  east  of  that 
point  as  Lordsburg.  Distance  considered, 
these  rates  eastward  from  Tucson  were 
much  higher  than  the  rates  from  the  same 
destinations  westward  from  Brickland  to 
Deming.  The  rate  situation  presented 
was  illogical;  besides  providing  no  rates 
on  clay  products  to  some  points,  the 
schedule  was  characterized  by  rate  in- 
equalities; for  ^example,  the  rate  from 
Deming  to  Lordsburg,  60  miles,  was  $1.35 
per  ton,  the  same  rate  being  applicable 
from  Benson  to  Lordsburg,  144  miles. 
From  El  Paso  to  Lordsburg,  148  miles,  the 
rate  was  |2.15  per  ton,  while  that  from 
Brickland,  for  a  haul  but  4  miles  less  in 
length,   was   |1.35   per  ton.     To  correct 


this  situation,  carriers  put  in  the  system 
of  rates  attacked,  basing 'the  scale  ap- 
proximately on  2c  per  ton  per  mile  for 
the  first  50  miles,  and  for  the  longer 
hauls  on  a  basis  of  Ic  per  ton  per  mile 
for  the  additional  mileage,  and  making  the 
proposed  rates  applicable  on  clay  prod- 
ucts without  distinction  as  to  kind  or 
quality.  HELD,  the  complainant  manu- 
facturer of  clay  products  at  Brickland 
could  not  complain  of  the  new 'schedule 
as  being  prejudicial,  since,  under  the  old 
rates,  it  was  securing  rates  relatively 
lower  than  those  from  the  other  points; 
and  the  new  schedule  should  be  allowed 
to  take  effect.  Rates  on  Clay  Products 
from  Brickland,  N.  Mex.,  26  I.  C.  C.  8. 

(i)  Advances  proposed  in  new  tariff 
to  bring  about  proper  relation  of  rates, 
justified.  Rates  on  Clay  Products  from 
Brickland,  N.  Mex.,  26  I.  C.  C.  8,  9. 

(j)  Rates  on  asphaltic  pitch,  tar  and 
cement,  for  paving  and  roofing  purposes, 
from  Chicago  to  points  on  the  Trans- 
Missouri  division  of  the  C.  M.  &  P.  S.  Ry. 
in  South -Dakota,  west  of  Mobridge,  were 
increased  2c  per  100  lbs.,  as  the  result  of 
an  increase  of  from  8c  to  10c  in  the  rate 
from  Chicago  to  St.  Paul,  the  rates  to 
South  Dakota  stations  being  made  up 
by  a  combination  of  the  rates  to  and  from 
St.  Paul.  The  proposed  advances  from  St. 
Paul  were  due  to  the  carriers'  efforts  to 
line  up  these  rates  on  the  Class-D  basis, 
effective  at  other  stations  in  the  same 
general  territory,  at  destination.  HELD, 
that  the  proposed  advances  were  proper, 
except  in  so  far  as  they  exceeded  the 
combination  of  rates  from  Chicago  to  Mo- 
brldge,  and  the  Class-D  rate  beyond.  Rates 
on  Cement  for  Paving  and  Roofing,  26  I. 
C.  C.  11. 

(k)  Complainant  attacked  a  proposed 
schedule  of  rates  on  news  print  paper 
in  carloads  from  Sault  Ste.  Marie,  Ont., 
Can.,  to  points  on  the  Missouri  River  and 
in  Central  Freight  Association  territory. 
Under  the  proposed  changes  from  the 
Soo,  Ontario,  the  rates  would  be  26c,  31c, 
26c,  27c,  and  26c  to  Omaha,  Neb.,  Topeka, 
Kan.,  Kansas  City,  Mo.,  Sioux  Falls,  S. 
D.,  and  Sioux  City,  la.,  as  compared  with 
the  old  rates  of  21%c,  32%c,.32%c,  27%c 
and  27V^c  to  these  points,  respectively. 
In  Central  Freight  Association  territory 
the  proposed  changes  effected  reductions 
in  the  old  rates  to  245  points  and  ad- 
vances to  two  points.  The  rate  of  13 %c 
to  Bay  City  and  Saginaw,  Mich.,  would 
be  increased  to  15c,  while  the  reductions 
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ranged  from  %  of  Ic  to  13c.  Complain- 
ants sought  the  establishment  from  the 
Soo.,  Mich.,  to  the  western  points  in- 
volved of  a  rate  equal  to  the  rate  from 
the  Fox  River  district  in  Wisconsin  to 
such  points.  The  Pox  River  rate  was 
20c,  and  added  to  the  charge  of  IV^c  for 
the  transfer  from  the  Soo,  Ont,  to  the 
boo,  Mien.,  the  total  rate  from  the  Soo, 
ont.,  would  be  21%c.  To  55  destina- 
tions in  Central  Freight  Association  terri- 
tory, complamant  demanded  reductions 
below  the  old  rates,  ranging  from  %  of  Ic 
to  15c  per  100  lbs.  These  rates  sought 
by  complainant  were  from  Ic  to  3c  lower 
tuan  the  proposed  rates.  To  Michigan 
points  the  average  rate  from  the  Wiscon- 
sin points  was  14.7c;  from  the  Soo,  Ont, 
the  average  rate  sought  was  13.8c;  to 
points  in  Ohio  the  average  from  the  Wis- 
consin points  was  IGc,  and  the  Soo  aver- 
age sought  was  16c;  to  points  in  Indiana 
tue  average  rate  from  the  Wisconsin 
points  was  14.3c,  and  the  Soo  average 
sought  was  14.3c;  to  Illinois  points  the 
average  trom  Wisconsin  points  was  13.7c, 
and  the  Soo  average  sought  was*  16c,  but 
the  average  distance  from  the  Soo  was 
602  miles,  as  against  406  miles  from  the 
Wisconsin  points.  The  average  rate  per 
ton  mile  asked  by  protestant  to  points 
in  Indiana,  Ohio  and  Michigan  was  6.3 
mills  for  an  average  distance  of  484  miles, 
while  it  sought  a  rate  of  5  mills  to  Omaha, 
a  representative  western  point,  for  a  dis- 
tance of  870  miles.  The  distance  to 
Omaha  from  the  Wisconsin  points  in 
question  ranged  from  448  to  621  miles, 
the  average  being  518.5  miles.  Complain- 
ant demanded  a  rate  from  the  Soo  to  west 
em  points,  which  should  enable  it,  dls 
regarding  distance,  to  compete  with  the 
Wisconsin  mills,  whereas  with  respect  to 
rates  from  the  Central  Freight  Associar 
tion  territory  it  advanced  distance  as  the 
primary  consideration.  On  the  basis  of 
518  miles,  the  average  distance  from  the 
Wisconsin  points  to  Omaha,  under  the  20c 
rate,  the  rate  per  ton  mile  was  7.72  mills, 
and  on  the  basis  of  the  same  revenue 
per  ton  mile  the  rate  from  the  Soo,  Ont., 
to  Omaha  would  be  33.5c,  while  the  per 
ton-mile  revenues  under  rates  from  Que 
bee  and  New  England  were  lower  than 
those  under'  the  proposed  rates.  Com 
plainant  submitted  no  evidence  to  show 
that  transportation  conditions  were  simi 
lar.  HELD,  that  the  proposed  rates  were 
not  unreasonable  or  unjustly  discrimina- 
tory and  had  been  Justified,  and  that  a 
group   composed   of   the   Soo,   Ont.,   the 


Soo,  Mich.,  and  Petoskey  and  Sheboygan, 
Mich.,  should  be  formed,  taking  a  com- 
mon rate.  Rates  on  News  Print  Paper 
from  Sioux  Ste.  Marie,  26  I.  C.  C.  13. 

(1)     The  Commission  investigated  pro- 
posed  advances  on   potatoes  and  canta- 
loupes from  Ruston  and  other  points  in 
Louisiana    to    Chicago,    111.,    and    other 
points.    The  old  rates  were  made  in  spas- 
modic fashion  and  the  revision  was  under- 
taken to  remove  the  discrimination  under 
both  the  third  and  fourth  sections  of  the 
Act  and  for  the  purpose  of  giving  broad 
group  application  from  points  of  origin 
to  all  probable  consuming  points  to  which 
the  rates  were  carried.     Under  the  pro- 
posed schedules,  potatoes  and  other  vege- 
tables were,  as  a  rule,  given  the  same 
rates.     The  proposed  rates  on  potatoes 
were  generally  made  5c  under  the  rate 
from  Texas  and  5  c  more  than  the  rate 
from    Arkansas.      On  cantaloupes    from 
Ruston  and  points  south  thereof,  the  rates 
were  made  on  the  same  basis  as  from 
Texas.     For  exaipple,   from   Ruston   the 
present  and   proposed   rate   on   potatoes 
to    Chicago    was   42c,    while   that   appli- 
cable   from    Marshall,    Tex.,    was    47c. 
The     old     rate     on     cantaloupes     from 
Ruston   to   Chicago   was   39.5c,   and   the 
proposed   rate   57c,    that  being  the  rate 
from  Marshall.     A  consideration  of  the 
rates    from    Ruston   and    from    Marshall 
and  other  leading  Texas  producing  points 
to    various    destinations,    together    with 
short-line    mileages    between    these    re- 
spective     points      indicated      that      the 
rates  on  cantaloupes  from  Marshall  and 
other  Texas  distributing  points  were  the 
same  for  similar  destinations  as  the  pro- 
posed rates  from  Louisiana;  and  that  the 
proposed    rates   on    potatoes    and    other 
vegetables  from  Ruston  were  lower  than 
from  Marshall  and  other  Texas  produc- 
ing points  for  the  same  distances.     The 
potato  rate  from  Louisiana  territory  and 
St.  Louis  was  35c;  from  Texas  producing:, 
points,  40c.    Texas  producing  territory  is 
In  northeastern  Texas,  while  the  Louisi- 
ma  producing  territory  is  in  the  central 
part  of  that  state.     Alexandria,   La.,   is 
ipproximately  600  miles  from  St.  Louis. 
\  distance  of  600  miles  from  St.  Louis  to 
northeastern  Texas   reaches   the  potato- 
producing   territory   in   that   state.    The 
commodities  in  question  were  produced  in 
Louisiana   in    small   quantities,   and   the 
traffic   was   expensive   to   handle,   canta- 
loupes   requiring    refrigerator    cars    and 
axpedited  service.    Cantaloupes  are  very 
oerishable  and  result  in  frequent  claims 
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for  damages.  HELD,  the  proposed  ad- 
vances were  reasonable  and  should  be 
permitted.  Rates  on  Cantaloupes  and 
Potatoes  from  Ruston,  La.,  26  I.  C.  C.  10 J. 

(m)  In  advancing  the  rate  on  soft 
coal  in  carloads  from  Iowa  mines  to 
points  on  the  C.  M.  &  P.  S.  Ry.  west  of 
Mobridge,  S.  D.,  the  only  explanation  of- 
fered by  the  carriers  was  that  these 
rates  were  automatically  advanced  conse- 
quent upon  an  advance  from  the  same 
points  of  origin  to  St.  Paul.  Minn.,  for  the 
purpose  of  preserving  the  relationship  of 
rates  and  not  for  the  purpose  of  secur- 
ing more  revenue.  HELD,  that  this  ex- 
planation failed  to  justify  the  proposed 
rates  and  they  should  be  withdrawn. 
Rates  on  Coal  from  Iowa  to  the  Dakotas, 
Ze  I.  C.  C.  144. 

(n)  The  fact  that  rates  were  advanced 
to  preserve  the  relationship  of  rates  and 
not  with  the  purpose  of  securing  more 
revenue  held  not  to  justify  the  advance. 
Rates  on  Coal  from  Iowa  to  Dakotas,  2^ 
I.  C.  C.  144,  145. 

(nn)  Tariffs  advancing  the  rates  on 
edible  nuts  from  New  Orleans  and  Port 
Chalmette,  La.,  to  St.  Louis,  Mo.,  and 
ether  points  were  suspended  by  the  Com^ 
mission.  Some  years  ago  there  were  in 
effect  import  rates  on  edible  nuts  from 
New  Orleans  to  St.  Louis  of  35c  per  100 
lbs.  in  carloads,  less  than  carloads,  50c 
per  100  lbs.  At  the  same  time  there  was 
a  commodity  carload  rate  of  30c  from 
New  Orleans  to  St.  Louis  applying  on 
domestic  traffic.  There  was  no  less- 
ihan-carload  rates  in  effect  on  domestic 
shipments  and  the  class  rates  of  65c 
therefore  applied.  In  order  to  unify 
the  rates,  the  domestic  carload  rate  was 
advanced  5c  and  the  less- than-car load 
rate  reduced  5c.  Application  was  made  to 
place  the  Natchez  to  St.  Louis  rates,  then 
40c  and  65c,  resprectively,  on,. the  same 
basis  as  the  New  Orleans  to  St.  Louis 
rates.  The  respondent  contended  that 
to  do  this  would  necessitate  reducing 
rates  from  other  Mississippi  and  Louisi- 
ana points,  and  that  as  the  commodity 
rate  from  New  Orleans  was  useless  be- 
cause of  the  extremely  light  traffic,  it 
proposed  to  cancel  the  commodity  rates 
which  would  put  into  effect  the  class 
rates,  1.  e.,  40c  for  carloads  and  65c  for 
less  than  carloads.  It  appeared  that 
the  rates  proposed  were  lower  than  the 
rates  from  Dallas  and  Fort  Worth,  Tex., 
which  are  concentrating  points,  and 
which    compete   with   New   Orleans   and 


other  points  in  question.  The  largest  han- 
dler of  nuts  out  of  New  Orleans  had  con- 
tracted for  the  handling  of  the  yearly 
crop  of  pecans  which  would  be  affected 
by  the  proposed  advance.  HELD,  that  the 
carriers  had  sustained  the  burden  of 
showing  that  the  rates  under  suspension 
were  just  and  reasonable.  Rates  on  Edi- 
ble Nuts  from  Louisiana,  26  I.  C.  C.  213. 

(o)  The  Commission  investigated  ad- 
vanced rates  on  fuel,  wood,  sawdust  and 
shavings  of  Ic  per  100  lbs.  over  the  lines 
of  the  C.  &  N.  W.  Ry.  Co.  to  North  Ave- 
nue station,  Chicago,  111.,  and  suburban 
stations  north  thereof,  on  the  C.  &  N.  W. 
Ry.,  the  result  of  which  would  be  to  place 
that  district  where  shipments  are  deliv- 
ered on  the  C,  &  N.  W.  Ry.'s  own  line, 
on  the  basis  of  the  Chicago  switching 
district  where  delivery  is  made  to  con- 
necting carriers  and  the  charges  ab- 
sorbed. About  a  year  prior  to  the  ad- 
vance it  appeared  that  the  Wisconsin 
lines  having  under  consideration  the  mat- 
ter of  connecting  line  switching  in  Chi- 
cago, advanced  the  freight  rate  on  the 
commodities  involved  Ic  per  100  lbs.  and 
absorbed  the  charges  beyond  their  rails 
within  the  Chicago  switching  district  of 
from  $3.70  to  from  $9  to  $12  per  car  to 
provide  an  outlet  for  fuel  wood  on  their 
lines  and  place  their  shipments  on  an 
equality  with  shipments  from  Michigan 
and  other  competing  territory.  At  that 
time  the  C.  &  N.  W.  Ry.  left  its  rates  in 
effect  to  the  North  Avenue  station,  but 
advanced  its  rate  Ic  per  100  lbs.  south 
thereof  to  provide  for  the  absorption  of 
switching  charges  to  connecting  lines. 
The  existing  rates  in  effect  from  Allens- 
ville,  Austin,  Elba,  Bancroft,  Elcho,  Eagle 
River,  Neceda,  Wis.,  and  Bagley,  Bark 
River,  Balsam,  Mich,  and  group  points, 
distant  from  175.4  to  390  miles  from  Chi- 
cago, varied  from  4Hc  to  7c  per  100  lbs., 
minimum  40,000  lbs.,  and  from  6^c  to 
9c  per  100  lbs.,  minimum  24,000,ilbs.', . 
Fuel  wood  rates  were  originally  estab- 
lished «on  a  very  low  basis  to  assist  the 
pioneer  to  dispose  of  cordwood  obtained 
in  clearing  his  farm.  It  is  a  low-grade 
commodity,  composed  from  the  slabs  and 
refuse  from  lumber  plants,  and  the  freight 
is  a  large  item  of  the  final  cost.  Prac- 
tically all  the  traffic  moves  under  the 
lower  rate  and  higher  minimum.  The 
existing  rates  were  of  long  standing  and 
it  appeared  that  the  transportation  ex- 
penses to  the  particular  district  involved 
did  not  equal  that  to  the  section  south  of 
North    Avenue,    Chicago,    owing    to    the 
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back  hauls.  In  addition  to  other  reasons, 
the  bulk  of  the  movement  of  fuel  wood 
for  delivery  from  the  rails  of  the  C.  & 
N.  W.  Ry.  goes  to  the  North  Avenue  sta- 
tion. HELD,  while  the  earnings  accruing 
from  the  traffic  involved  are  low,  the  rec- 
ord is  not  convincing  that  the  commodity 
involved  does  not  bear  its  Just  propor- 
tion of  the  transportation  expenses.  No 
other  reason  then  remains  in  support  of 
the  increase  other  than  that  it  will  place 
the  suburban  stations  on  an  equality 
with  the  switching  district,  in  keeping 
with  the  precedent  of  general  parity  of 
rates  for  all  points  in  the  vicinity  of 
Chicago.  Advance  denied.  Rates  on 
Fuel  Wood,  Sawdust  and  Shavings,  26  I. 
C.  C.  254. 

(oo)  The  mere  fact  that  increasing  a 
rate  to  absorb  a  switching  charge  will 
place  one  particular  part  of  a  switching 
district  on  an  equality  with  the  rest  of 
the  switching  district,  in  keeping  with  the 
precedent  of  a  general  parity  of  rates  for 
all  points  within  that  district,  does  not  of 
itself  explain  the  burden  of  proof  for  jus- 
tifying the  advanced  rates  where  the 
prior  rate  appears  to  be  reasonable  and 
to  bear  its  just  part  of  the  transporta- 
tion expense.  Rates  on  "  Fuel  Wood, 
Sawdust  and  Shavings,  26  I.  C.  C.  254,  256. 

(p)  Tariffs  carrying  advanced  rates 
were  filed  as  a  general  revision  of 
the  rates  on  pig  iron  from  Duluth,  Ash- 
land, and  other  points  in  Minnesota,  Wis- 
consin, and  the  nothern  peninsula  of 
Michigan  to  a  territory  of  distribution  in 
which  Kansas  City  and  Omaha  are  the 
most  important  markets.  To  Kansas 
City  and  Omaha  the  rates  proposed  were 
$4.16  and  |3.58  per  ton,  respectively,  in 
place  of  the  present  rates,  $3.08  and  $2.50. 
The  rate  from  Chicago  to  Kansas  City 
was  $3.08,  and  to  Omaha  $3.58,  a  distance 
of  458  and  488  miles,  respectively.  The 
investments  of  the  protestants  at  its 
various  plants  at  Ashland,  Manistique, 
Chocolay  and  Newberry  total  $2,^9,000. 
Ftom  these  plants  they  ship  annually 
7,000  tons  of  pig  iron  into  the  territory 
in  question,  which  is  about  8  per  cent  of 
its  entire  output.  The  carriers  contend 
that  the  present  rates  were  put  into 
effect  in  order  to  move  a  surplus  of  pig 
iron  at  the  head  of  the  lakes,  and  that 
the  proposed  rate  is  merely  a  return  to 
the  old  rate.  Attention  is  also  directed 
to  the  fact  that  the  present  $2.50  rate 
runs  through  $3.58  rate  territory,  and  that 
under    the    fourth    section    the    carriers 


would  be  compelled  either  to  increase  this 
rate  or  reduce  the  Chicago  rate.  The 
proposed  rates  are  complained  against, 
not  on  the  ground  of  unreasonableness, 
but  chiefly  on  the  ground  that  in  view  of 
the  investments  made  by  the  protestants, 
the  rate  relation  should  not  be  changed. 
HELD,  that  the  Commission  cannot  base 
its  findings  on  the  ground  that  an  invest- 
ment had  been  made  on  the  faith  of  the 
continued  existence  of  a  rate  or  relation- 
ship of  rates,  where  otherwise  the  rate 
would  not  be  justified.  The  rate  must 
be  reasonable  and  non-discriminatory, 
when  viewed  in  light  of  all  conditiona 
that  surround  the  traffic.  An  advance  in 
this  case  is  justified  under  the  conditions, 
but  must  not  exceed  $3.58  per  ton  to 
Kansas  City,  and  $3.08  to  Omaha.  Mich. 
Upper  Peninsula  Pig  Iron  Rates,  26  I.  C. 
C.   284. 

(pp)  By  tariffs  under  suspension,  the 
respondents  undertook  to  put  into  dif- 
ferential territory  certain  towns  in  Texas 
that  for  eight  years  have  been  in  com- 
mon point  territory  and  attempted  to 
justify  the  resulting  proposed  increase  in 
rates,  largely  on  the  ground  that  unless 
this  is  done,  Amarillo,  another  and  com- 
peting community,  must  also  necessarily 
be  put  into  common  point  territory.  The 
rate  adjustment  to  Texas  points  is  pe* 
culiar  an  account  of  its  very  broad  rate 
group.  Common  point  territory  comprises 
all  that  part  of  Texas  lying  east  of  a  line 
commencing  at  Quanah  on  the  north  and 
running  thence  in  a  southerly  direction 
to  Big  Springs,  and  San  Angelo  to  Cor- 
pus Christi  on  the  Gulf  of  Mexico,  this 
territory,  500  miles  in  extent  from  north 
to  south,  and  450  miles  from  east  to  west, 
taking  the  same  commodity  rate  from 
any  point  in  the  United  States  on  the  east 
of  the  Missouri  and  Mississippi  Rivers. 
This  adjustment  originated  out  of  the 
fact  that  interior  Texas  is  accessible 
through  many  gateways;  and  the  suo- 
cessive  extensions  of  the  territory  have 
been  voluntarily  made  by  the  carriers. 
The  last  extension  of  this  group  was  made 
in  1904,  when  certain  towns,  the  most  im- 
portant of  which  were  Sweetwater,  Big 
Springs,  San  Angelo,  Brady  and  Ballinger, 
were  taken  out  of  differential  territory 
and  put  into  common  point  territory.  The 
territory  lying  west  and  south  or  the 
common  point  territory  is  known  as  dif-  ' 
ferential  territory,  and  to  all  points  with- 
in it  rates  are  made  by  adding  differen- 
tials to  the   common   point  rates.     The 
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proposed  increase  was  made  because  Am- 
arillo  is  the  greatest  competitor  of  these 
towns,  and  on  account  of  recent  rail* 
road  construction  the  rates  of  these 
towns  would  have  to  be  raised  by  putting 
them  ito  differential  territory,  or  the 
rates  to  Amarillo  lowered  by  putting  it 
Into  a  common  point  territory;  and  the 


(q)  The  Commission  investigated  pro- 
posed advance  in  class  rates  from  Chi- 
cago, Peoria  and  St.  Louis,  III.,  and  points 
taking  the  same  rates,  to  Watertown 
(taken  as  typical),  and  other  destinations 
in  South  Dakota.  The  present  and  pro- 
posed rates,  and  certain  other  compara- 
tive rates  to  Watertown,  were  as  follows: 


To  Watertown 

Prom — 
Chicago    


Miles 
..593 


St.    Louis 


,659 


Duluth     321 

Minneapolis    222 

Omaha    448 

Kansas   City    641 

Des   Moines    319 


Rates.        1 
Present       88 
Proposed    96 
Present     115 
Proposed  116 
Present       84 
Present 
Present 
Present 
Present 


Class  Rates  in 


2  3  4 

75  58  40 

82  64  45 

90  68  47 

90  68  48 

71  55  42' 

54  42  32 

9flVi     77^  64  43% 

100         85  65  44 

78        70  53  36 


Cents  Per  100 
5         A         B 
30        35 
35        38 
35        40 
38         41 


Pounds. 
C    D 


63 


32%  34 

25  26 

32  40 

34  40 

25  28 


29 
32 
34 
35 
29 
22 
34 
35 
25 


23 
28 
27 
30 
25 
19 
27 
27 
20 


E 

18%  17 
28    20 


22 
25 
20 
15 
22 
22 


19 
22 
17 
13 
19 
19 


16%  15 


railroads  took  the   course   which   would 
have  the  least  effect  on  their  revenues. 
It    appears    that    the    growth    of    these 
towns  has  been  somewhat  slowed  up  on 
account  of  the  drought  which  has  afflicted 
them  for  several  years.     Amarillo  filed 
an    intervening    petition,    asking    to    be 
placed  in  common  point  territory.  HELD, 
all  the  towns  in  question  in  common  point 
territory,  being  still  in  competition  with 
one   another,   and   the  conditions  which 
caused  the  carriers  to  put  them  on  the 
same  rate  basis  with  another  still  exist- 
ing, it  would  be  unjust  to  have  higher 
rates  added  to  the  burdens  that  the  suc- 
cessive   droughts   have   put   upon   them. 
While  the  extension  of  common  point  ter- 
ritory has  not  been  favored  by  the  Com- 
mission, yet  when  the  southwestern  lines 
prepare  to  narrow  their  boundaries  they 
must  do  so  in  fair  regard  to  the  rights 
of  the  communities  which  they  propose 
to  exclude   in  their  relation  to  commun- 
ities which  they  propose  to  retain  with- 
in the  favored  area,  and  that  the  carriers 
have  failed  to  meet  the  burden  of  proof 
imposed  upon  them  by  the  law.     As  to 
Amarillo,  it  should  not  be  placed  in  com- 
mon  point  territory,   because   to   do   so 
might  soon  result  in  making  a  common 
point  area  co-terminus  with  the  boundary 
lines  of  the  state.     Since,  however,  it  is 
the    gateway    through    which    flows    a 
growing  volume  of  traffic  into  Sweetwater 
and  other  jobbing  points  in  the  common 
point  area,  Amarillo  is  entitled  to  some 
relief,  and  substantial  justice  will  be  done 
by  requiring  the   southwestern  lines  to 
carry  out  the  plan  at  one  time  practically 
agreed  upon,  of  giving  it  rates  upon  cer- 
tain   commodities    upon    a    parity    with 
common    point    rates.      Texas    Common 
Point  Case,  26  L  C.  C.  528. 


Minneapolis  and  Duluth  alleged  undue 
discrimination  in  favor  of  Chicago.  The 
following  table  shows  a  comparative 
statement  of  average  proposed  rates  per 
ton  per  mile  on  the  ten  classes  between 
Chicago  and  Watertown  and  between 
other  points: 

Distance,    Rate. 
From—  Miles.      Mills. 

Chicago  to  Watertown 593  15.6 

Duluth   to  Watertown 321  25.4 

Minneapolis   to   Watertown 222  27.9 

Chicago  to   Sioux   City 509  14.3 

Chicago  to  Sioux   Falls 547  13.5 

Chicago   to   Omaha 488  14.9 

St.    Louis   to   Kansas    City 277  19.8 

The  first-class  rate  from  Chicago  to 
Mitchell,  S.  p.,  is  $1.05  for  613  miles, 
and  from  Chicago  to  Aberdeen,  S.  D., 
$1.14  for  702  miles.  It  appeared  that  the 
principal  purpose  of  the  proposed  tar- 
iffs was  to  obtain  a  more  equitable  align- 
ment on  rates  from  Chicago  and  St.  Louis 
with  rates  from  Chicago  to  Minneapolis. 
HELD,  the  rates  proposed  are  not  un- 
reasonable or  unjustly  discriminatory. 
Advances  allowed.  Class  Rates  to  Water- 
town,  S.  D.,  26  L  C.  C.  685. 

(qq)  To  realign  rates  from  Chicago 
and  St.  Louis  with  rates  from  Duluth 
and  Minneapolis  justified  advance.  Class 
Rates  to  Watertown,  S.  D.,  26  L  C.  C. 
635,  636. 

(r)  Carriers  cannot  set  up  as  a  justi- 
fication for  advanced  rates  a  theory  of 
rate  classification  which  has  never  been 
followed  in  practice.  Lake  and  Rail 
Rates  from  Central  Freight  Association 
Territory,  26  I.  C.  C.  671,  674. 

(s)  The  Commission  will  not,  for  the 
purpose  of  indirectly  influencing  intra- 
state rates,  prevent  increase  of  an  inter- 
state rate  on  which  no  tonnage  moves  to 
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a  basis  in  harmony  with  like  rates  in  the 
same  region.  Cement  Rates  from  Penn- 
sylvania to  New  Jersey  Points,  26  I.  C. 
C.  687. 

(t)  Carriers  permitted  to  advance 
rates  to  conform  with  established  policy 
by  which  rates  over  routes  composed  of 
two  or  more  lines  are  published  in 
amounts  10c  per  ton  greater  than  rates 
between  sam^  points  over  route  com- 
posed of  the  line  of  one  railroad  only. 
Cement  Rates  from  Pennsylvania  to  New 

Jersey  Points,  26  I.  C.  C.  687,  688. 

• 

(u)  The  Commission  investigated  a 
proposed  advance  from  60c  to  60c  per  ton 
on  cement  from  Nazareth,  Pa.,  and 
grouped  points,  to  PhiUipsburg,  N.  J., 
when  moving  over  routes  composed  of 
the  rails  of  two  or  more  companies.  From 
Nazareth  to  Phlllipsburg,  one  route,  54 
miles  in  length,  is  wholly  over  the  rails 
of  the  D.  L.  &  W.  R.  R.  The  shorter 
route,  14  miles,  is  composed  partly  of 
the  Bangor  &  Portland  division  of  the  D. 
L.  &  W.  R.  R.,  and  another  route  of 
almost  equal  length  is  via  the  L.  &  N. 
E.  R.  R.  and  the  L.  V.  R.  R.  A  route 
about  28  miles  in  length  is  via  the  L. 
&  N.  E.  R.  R.  and  C.  R.  R.  of  N  J.  Up 
to  January  16,  1913,  the  rates  voluntarily 
maintained  via  all  routes  was  60o  per  ton. 
This  uniform  rate  was  out  of  harmony 
with  the  general  plan  for  cement  rates  in 
this  region,  by  which  the  rates  over 
routes  composed  of  two  or  more  lines  are 
published  in  amounts  10c  per  ton  greater 
than  the  rates  between  the  same  points 
over  a  route  composed  of  the  line  of 
one  railroad  only.  The  rate  of  50c  over 
the  D.  L.  &  W.  R.  R.  was  not  disturbed. 
It  appeared  that  no  cement  is  transported 
from  Nazareth  or  group  points  to  Phila- 
delphia because  other  factories  in  its 
immediate  vicinity  supply  its  wants. 
There  is  some  transportation  of  cement 
from  Nazareth  via  lines  wholly  within 
the  state  of  Pennsylvania  to  other  points 
in  Pennsylvania  intermediate  between 
Nazareth  and  Phlllipsburg.  The  com- 
plaint regarding  the  increase  to  Phlllips- 
burg was  prompted  not  by  any  concern 
as  to  the  increases  to  that  point,  but  by 
the  hope  that  an  order  of  the  Commis- 
sion restraining  the  advances  to  Phlllips- 
burg would  result  in  preventing  advances 
to  these  intermediate  Pennsylvania 
points.  HELD,  an  order  of  the  Commis- 
sion should  not  be  made  merely  for 
the  purpose  affecting  intrastate  rates. 
No  reason  being  presented  for  refusing 


to  allow  the  carriers  to  apply  their  estab- 
lished policy  of  the  rates  from  Nazareth 
to  Phlllipsburg,  the  advance  was  per- 
mitted. Cement  Rates  from  Pennsylvania 
to  New  Jersey,  26  I.  C.  C  687. 

(v)  The  Commission  investigated  pro- 
posed advances  on  fiax  tow  and  excelsior 
from  St.  Paul,  Minn.,  and  other  points, 
to  Chicago,  111.,  Des  Moines,  la.,  Omaha, 
Neb.,  Kansas  City,  Mo.,  and  other  points. 
In  Keogh  &  Co.  v.  C.  B.  &  Q.  R.  R.  Co., 
24  I.  C.  C.  606,  the  Commission  held  that 
the  rates  on  excelsior  out  of  St.  Paul  to 
Chicago,  St.  Louis  and  Missouri  River 
points  should  not  exceed  the  rates  con- 
temporaneously in  effect  on  flax  tow. 
At  this  time  the  St.  Paul  to  Chicago  rate 
was  13  %c  on  excelsior  and  on  flax  tow 
10c.  After  the  decisloja  of  the  Commis- 
sion the  former  rate  was  reduced  to  the 
latter,  making  both  rates  10c.  After 
these  rates  were  in  effect  for  a  short 
time  they  were  withdrawn,  and  the  rates 
on  flax  tow  and  excelsior  both  increased 
to  IS^c.  The  existing  excelsior  rates 
from  St.  Paul  to  Chicago,  Peoria,  St. 
Louis  and  Omaha  varied  from  10c  to  14c 
The  existing  excelsior  rate  from  St. 
Paul  to  Chicago,  Peoria,  St.  Louis 
and  Omaha  vary  from  10c  to  14c 
the  same  as  the  flax  tow  rate.  Proposed 
rates  were  from  IS^^c  to  22c.  The  Class 
C  rate  between  these  points  was  from 
17c  to  22c.  The  hay  rate  was  from  16c 
to  20c.  From  Fond  du  Lac,  Wis.,  to 
these  points  the  existing  excelsior  rate 
was  from  10c  to  22c;  from  Oshkosh,  Wis., 
the  same,  and  from  Winona,  Minn.,  from 
15c  to  22c.  The  hay  rates  from  St.  Paul 
were  about  5c  higher  than  the  excelsior 
and  fiax  tow  rates.  From  Fond  du  Lac 
and  Oshkosh,  they  were  about  the  same, 
and  from  Winona  about  26  less.  Excelsior 
is  classed  in  the  Western  Classification  in 
Class  C,' while  flax  tow  usually  takes  the 
hay  rate.  The  proposed  flax  tow  rates 
were  about  on  a  level  with  the  pro- 
posed excelsipr  rates,  except  that  to  Osh- 
kosh the  rat^  was  2c  less.  The  earnings 
per  car  mile,  10-ton  load,  under  the  pro- 
posed basis,  excelsior  and  flax  tow,  were 
6.61c  between  St.  Saul  and  Chicago, 
whereas  the  C.  &  N.  W.  Ry.  earned 
on  hay  11.56c,  and  an  average  on  all  car- 
load freight  hauled  of  17.62c.  It  appeared 
that  the  earnings  per  ton  per  mile  and 
per  car  mile  from  St.  Paul  to  Chicago, 
a  distance  of  408  miles,  under  the  rate 
of  10c  was  4.9  mills,  and  6.39c,  respect- 
ively,'  whereas  on  the  same  commodity 
from  Wisconsin,  Michigan  and  Minnesota 
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points,  distances  varying  from  147  to  314 
miles,  the  rate  per  ton  mile  was  from 
13.6  mills  to  8.8  mills,  and  per  car  mile 
from  14.96c  to  9.68c.  On  flax  tow  from 
St.  Paul  to  Chicago.  Peoria  and  Omaha, 
distances  of  408.  423  and  346  miles,  re- 
spectively, the  existing  flax  tow  rate 
yielded  4.9  mills.  4.7  mills  and  8  mills, 
respectively;  and  the  proposed  rate,  6.6, 
6.4  and  11.5  mills,  respectively,  while  the 
existing  hay  rate  between  the  same  points 
yielded  7.3.  7  and  11.5  mills,  respectively. 
The  rates  on  excelsior  from  St.  Paul  to 
Chicago.  St.  Louis  and  Omaha,  as  com- 
pared with  rates  from  other  manufactur- 
ing points,  such  as  Rice  Lake.  Wis., 
Soldiers*  Grove,  Wis.,  and  Tomahawk, 
Wis.,  distances  varying  from  369  to  265 
miles,  showed  the  present  rate  from  St. 
Paul  about  3c  lower  than  from  these 
other  points,  and  ton-mile  earnings  40 
to  50  per  cent  less.  It  appeared  that 
flax  tow  and  excelsior,  low-grade  com- 
modities,'in  close  competition  with  sub- 
stitute commodities  of  upper  grade  in 
the  United  States  must  move  upon  an  ex- 
tremely low  rate  or  cannot  move  at  all; 
but  rates  on  excelsior  from  Milo.  Me.,  to 
Cleveland,  O..  distance  of  913  miles,  takes 
a  rate  of  21c  per  100  lbs.,  while  the  rate 
from  St.  Paul  to  Cleveland,  a  distance  of 
767  miles,  was  25c  per  100  lbs.,  with  a 
proposed  increase  of  3%c.  The  rate 
from  Milo,  Me.,  to  Cincinnati.  1.270  miles, 
is  24c  per  100  lbs.,  while  the  St.  Paul 
rate  to  Cincinnati.  709  miles,  was  25c  per 
100  lbs.,  with  proposed  increase  of  3%c. 
It  appeared  that  e3[;celsior  moves  from 
Richmond,  Va.,  to  Pittsburgh,  Chicago. 
Indianapolis.  Cleveland.  Cincinnati.  South 
Bend  and  St.  Louis,  distances  ranging 
from  417  to  918  miles,  under  rates  from 
17c  to  30c,  yielding  ton-mile  revenue  from 
5.68  mills  to  8.15  mills,  while  the  exist- 
ing rates  from  St.  Paul  to  Cleveland.  St. 
Louis.  South  Bend.  Indianapolis  and  Pitts- 
burgh, distances  ranging  from  496  to  878 
miles,  were  from  19c  to  28c,  yielding  ton- 
mile  revenue  from  6.38  mills  to  7.66 
mills,  and  these  rates  were  proposed 
to  be  advanced  about  3^c  per  100 
lbs.,  which  would  bring  the  ton-mile 
revenue  from  7.43  mills  to  9.07  mills. 
The  spread  between  the  existing  Chi- 
cago and  Omaha  rate  was  4c,  while  the 
proposed  spread  would  be  6%c.  The 
spread  between  Chicago  and  St.  Louis 
rate  was  2i^c.  proposed  5%c.  It 
further  appeared  that  the  increase  in 
rates  was  simultaneously  made  by  the 
members    of   the   Western    Trunk   Line 


committee  as  a  result  of  the  decision  in 
the  Keogh  case.  HELD,  the  carriers 
have  justified  the  increased  rate  between 
St.  Paul  and  Chicago,  but  not  to  other 
points,  such  as  Des  Moines,  Omaha,  Kan- 
sas City,  Leavenworth  and  St.  Louis,  and 
other  rates  out  of  St.  Paul.  The  proposed 
rates  are  not  based  upon  a  reasonable  re- 
lationship to  existing  rates,  nor  ^o  they 
Q^pear  to  be  based  upon  a  mileage  scale, 
or  other  accepted  basis,  and  the  carriers 
are  not  precluded  from  undertaking  rea- 
'sonable  adjustments  of  the  rates  to  these 
other  points,  provided  none  of  the  rates 
are  increased  more  than  3^c  per  100  lbs., 
and  that  the  new  schedule  will  be  free^ 
from  incongruities  or  ojbher  unjustifiable 
rates.  Rates  on  Excelsior  and  Flax  Tow 
from  St.  Paul,  26  I.  C.  C.  689. 

(w)  The  Commission  investigated  an 
advance  of  25c  per  100  lbs.  on  hops  from 
Washington  and  Oregon  to  points  t)n  and 
east  of  the  Missouri  River.  The  carriers 
justified  the  advances  by  a  comparison 
with  the  rate  on  wool,  which  is  some- 
what heavier  than  hops,  of  slightly 
greater  value  per  ix)und,  and  of  equal 
risk  to  transport.  The  wool  rate  is  ap- 
proximately what  is  asked  for  hops.  Pro- 
testants compared  the  rate  on  oranges 
of  $1.15  per  100  lbs.  Hops  are  of  greater 
value  and  afford  less  volume  of  traffic. 
The  rate  on  hops  from  California  was  ad- 
vanced, as  asked  in  this  case.  HE7LD, 
Hops  can  take  a  higher  rate  than  or- 
anges, and  the  advance  should  be  per- 
mitted.   In  re  Hop  Rates,  25  I.  C.  C.  16. 

(x)  Advanced  rates  on  grain  and  other 
commodities  from  certain  points  on  the 
C.  M.  &  St.  P.  Ry.  to  certain  other  points 
upon  the  M.  St.  P  &  S.  Ste.  M.  Ry.  were 
suspended.  The  later  road  has  a  branch 
line,  which,  connecting  with  its  main 
line  north  from  Minneapolis,  extends  to 
Bismarck,  and  thence  along  the  north- 
east bank  of  the  Missouri  to  points  in 
North  Dakota.  The  N.  P.  Ry.  recently 
established  a  competing  line  from  Man- 
dan,  just  across  the  river  from  Bismarck, 
extending  along  the  southwest  bank  of 
the  river  to  points  in  question.  The 
rates  from  Mandan  to  such  points  have 
been  Ic  higher  than  from  Bismarck 
over  the  M.  St.  P.  &  S.  Ste.  M.  Ry.;  and  it 
appears  that,  in  order  to  compete  on  an 
equal  basis,  the  N.  P.  Ry.  requested  the 
M.  St.  P.  &  Ste.  M.  Ry.  to  raise  its  rates 
Ic.  which  was  done.  HELD,  the  ad- 
vance-of  Ic  is  unjust  and  unreasonable. 
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Advance    denied.      In    re    Advances    on 
Corn,  etc.,  25  I.  C.  C.  46. 

(y)  Where  the  only  justification  for 
Increased  rates  on  oil  was  that  as  oil 
had  heretofore  taken  90  per  cent  of  the 
fifth-class  rate,  it  should  continue  to  take 
the  same  percentage  of  the  increased 
fifth-class  rate;  held,  the  advance  was 
not  shown  to  be  reasonable.  In  re  Ad- 
vances on  Oil,  25  I.  C.  C.  349,  351.         • 

(z)  The  carriers  proposed  increases 
on  knitting  factory  products,  any  quantity, 
from  Chicago  and  southeastern  territories 
to  Little  Rock  and  Fort  Smith,  Ark.  The 
old  rates  from  Chicago,  Rockford,  De- 
kalb, Kankakee  and  Kewanee,  111.,  to 
Little  Rock  were  90c,  and  to  Fort  Smith 
11.00;  from  Milwaukee,  Wis.,  to  Little 
Rock,  92c,  and  to  Ft.  Smith,  |1.02;  from 
Waupon.  Wis.,  to  Little  Rock,  $1.07,  and 
to  Ft.  ^  Smith,  $1.17.  These  rates  from 
the  Cliicago  territory  were  Joint  rates 
equal  to  the  sums  of  the  commodity  rates 
from  these  points  to  Memphis,  Tenn.,  and 
a  proportional  rate  of  50c  from  Memphis 
to  Little  Rock,  and  60c  to  Ft.  Smith.  The 
proposed -increases  applied  the  first-class 
rate  from  Memphis  to  Little  Rock  of  70c, 
with  a  rate  10c  higher  to  Ft.  Smith,  thus 
resulting  in  an  increase  of  20c  in  the 
total  rate  from  the  Chicago  territory  to 
Little  Rock  and  Fort  Smith.  The  old 
rates  from  points  in  Kentucky,  Tennes- 
see, Mississippi,  Alabama,  Georgia  and 
Florida,  not  having  joint  rates  to  the 
Arkansas  points  in  question,  were  made 
by  combinations  of  coihmodity  rates  to 
Memphis,  and  the  proportional  rates 
above  referred  to  from  Memphis  to  des- 
tination. The  proposed  increased  rates 
canceled  the  application  of  these  propor- 
tional rates  from  Memphis,  leaving  in 
effect  either  the  through  class  rates  from 
southeastern  points,  made  on  a  difteren- 
tial  basis  over  St.  Louis,  or  in  case  of 
southeastern  points  taking  the  difteren- 
tial  class  rates,  leaving  in  effect  combina- 
tions of  the  commodity  rates  to  Memphis 
and  the  first-class  rate  of  70c  from  Mem- 
phis to  Little  Rock,  and  $1.00  from  Mem- 
phis to  Ft.  Smith,  and  resulting  in  ad- 
vances from  these  southeastern  points 
ranging  from  8c  to  40c.  The  carriers 
argued  that  the  present  rates  are  anom- 
alous. Class  and  commodity  rates  from 
east  of  the  river  to  points  in  Arkansas 
and  nearby  states  west  of  the  river  are 
commonly  made  on  a  differential  over 
St.  Louis,  and  on  that  basis  the  rate  on 
knitting  products  from  Chicago  territory 


would  be  30c  higher  than  now.  A  com- 
parison of  the  40  cent  from  Chicago  to 
Memphis  with  other  commodity  rates  aiK 
plying  east  of  the  river  demonstrates 
that  it  produces  lower  ton-mile  earnings 
than  any  other  rate  on  knitting  factory 
products  called  to  the  Commission's  at- 
tention. In  order  to  correct  violations 
of  the  fourth  section,  the  carriers  must 
either  reduce  certain  rates,  or  they  must 
advance  the  rates  In  question.  Carriers 
argue  that  as  between  two  alternatives 
for  correcting  the  situation,  they  have 
chosen  the  one  which  would  not  reduce 
their  revenues,  and  would  be  most  in 
harmony  with  the  general  rate  structure. 
As  to  the  rates  from  southeastern  points, 
they  were  originally  introduced  under 
stress  of  water  competition,  to  apply  on 
traffic  from  Virginia,  the  Carolinas,  and 
Atlantic  seaboard  points;  but  water  com- 
petition did  not  affect  the  rates  from  the 
southeast.  If  the  advances  from  Chicago 
territory  are  to  be  allowed,  advances  from 
the  southeast  are  necessary  to  maintain 
the  existing  relation  of  rates  so  far  as 
possible  from  points  In  these  competing 
territories.  HELD,  the  proposed  advances 
were  justified,  as  placing  the  rates  in 
question  on  the  same  basis  as  generally 
prevailed  on  knitting  factory  products 
from  the  east  to  the  west.  Rates  on 
Knitting-Factory  Products,  25  I.  C.  C. 
684. 

(aa)  The  Commission  suspended  a 
Southern  Classification  tariff  which  pro- 
posed to  change  the  rating  on  tight  coop- 
erage barrels,  beer  barrels,  and  barrels, 
n.  o.  s.,  in  carloads,  from  sixth  to  fifth- 
class  and  to  advance  the  minimum  weight 
on  tight  cooperage  barrels  from  10,000  to 
12,000  lbs.,  and  to  advance  the  rating  on 
tight  cooperage  barrels  in  less  than  car- 
loads from  fourth  to  third  class.  The 
only  part  of  the  schedule  seriously  ob- 
jected to  was  the  advance  on  tight  coop- 
erage barrels  and  barrels,  n.  o.  s.,  from 
sixth  to  fifth  class.  The  earnings  per  car 
under  the  present  rating  In  effect  ap- 
peared unduly  low.  Comparing  Class  5 
of  the  Southern  Classification  with  class 
4  of  the  Official  Classification,  the  pro- 
nosed  fifth-class  rating  appeared  just  and 
in  the  direction  of  uniformity.  HELD,  the 
proposed  advances  are  fully  warranted, 
and  will  be  permitted  to  go  into  effect. 
Classification  of  Empty  Barrels.  25  I.  C. 
C.  641. 

(bb)  The  Commission  investigated 
suspended    advances   in    rates   on    drain 


ADVANCED  RATES,  §5   (2)    (bb)— (cc) 


23 


tile  and  sewer  pipe  between  points  in 
Central  Freight  Association  territory  in 
amounts  averaging  from  about  ^c  to 
l^c  per  100  lbs.  As  the  old  tile  rates 
reached  a  maximum  of  8c  or  10c  for  ex- 
treme hauls,  the  proposed  advances  ap- 
proximated about  20  per  cent  of  the  old 
rates  on  average  hauls.  Porous  drain 
tile  is  treated  in  the  opinion  as  includ- 
ing vitrified  uDglazed  tile.  The  dividing 
line  between  drain  tile  and  sewer  pipe 
is  that  the  latter  is  constructed  with  a 
collar  or  attachment  for  closing  the 
joints.  The  carriers  alleged  the  reason 
for  the  advance  to  be  their  desire  to  bring 
about  uniformity  in  tile  rates.  The  Indiana 
state  commission  on  interstate  rates 
permitted  an  increase  amounting  to  about 
one-fourth  to  one-third  of  the  proposed 
advances  in  question.  The  average  value 
of  a  carload  of  drain  tile  is  approximately 
1 100.  There  was  evidence  that  of  this 
amount  91%  per  cent  represented  the 
cost  of  manufacturing  and  marketing,  in- 
cluding about  25  per  cent  for  freight, 
leaving  a  margin  of  |8.50  profit.  On  tbi^ 
assumption  the  proposed  advances  would 
cut  the  profit  in  half.  Drain  tile  is  a 
commodity  of  low  value  and  Is  unable  to 
bear  rates  higher  proportionately  than 
the  reasonable  rates  imposed  on  other 
low-^rade  commodities.  The  rates  on 
brick  were  generally  lower  than  the  pro- 
posed rates,  and  with  their  higher  mini- 
mum the  eamines  per  car  were  on  the 
average  slightly  higher  than  the  earnings 
on  tile.  From  Terre  Haute.  Ind.,  to  seven 
typical  Illinois  noints.  involving  distances 
of  15.9,  26.6.  31.6.  44.9,  52.  64.2  and  92 
miles,  resnectively,  the  old  rates  were 
2.75c,  3c.  3c,  4c.  4c.  5c  and  5c.  yielding 
3.5c,  2.22c.  2c,  1.78c.  1.54c.  1.56c  and  1.08c 
per  ton  mile,  resoectively.  The  proposed 
rates  were  3.5c  4c,  4.5c,  5c.  5c.  6c  and  6c. 
vielding  4.38c,  3c.  2.8c,  2.22c.  2c,  2c  and 
1.3c  per  ton  mile,  respectively:  where&s, 
between  these  points  the  Indiana  state 
rommission  recommended  rates  of  2.75c, 
3.5c,  4.13c,  4.4c.  4.5c,  5.23c  and  5.5c.  re- 
snectively, yielding  rates  per  ton  mile  of 
3.5c,  2.6c,  2.58c.  1.95c,  l.«2c,  1.62c  and 
1.2c  per  ton  mile,  respectively.  The  prin- 
cipal advance  objected  to  with  respect  to 
sewer  pipe  was  that  from  Mecca.  Ind., 
to  Ohicaeo,  111.,  from  6c  to  8c;  distance, 
159.7  miles.  The  rate  from  Akron,  O.. 
to  Cbicaero  of  12r.  352.7  miles,  was  not 
advanced.  This  latter  rate  was  on  the 
basis  of  sixth  class,  where  it  anneared 
sewer  pipe  properly  belonged.  The  in- 
crease from  Mecca  brought  the  new  rate 


to  within  Ic  of  the  sixth-class  rate  of  9c. 
HELD,  that  the  proposed  advances  on 
sewer  pipe  were  unreasonable  and  un- 
justly discriminatory,  but  that  some  in- 
crease would  be  perhaps  proper,  and  the 
carriers  should  submit  proposed  rates  to 
the  Commission;  that  the  effort  of  the 
carriers  to  gain  uniformity  in  tile  rates 
was  commendable;  that  the  proposed 
rates  on  sewer  pipe  from  Mecca  to  Chi- 
cago were  not  unreasonable  or  unjustly 
discriminatory.  Rates  on  Drain  Tile  and 
Sewer  Pipe,  25  I.  C.  C.  688. 

(cc)  Complainant,  dealer  in  apples, 
attacked  the  fifth-class  rate  of  28c  from 
St.  Joseph,  Mo.,  as  a  typical  point,  to  St. 
Paul,  Minn.,  as  a  typical  point.  From 
1896  to  1902  the  apple  rate  had  varied 
between  the  fifth-class  rate  of  28c  and  a 
commodity  rate  of  21c.  Since  1906  a  simi- 
lar variation  had  occurred,  the  commodity 
rate  being  established  by  the  C.  O.  W. 
Ry.  at  the  solicitatioif  of  shippers,  who 
urged  that  the  lower  rate  was  necessary 
in  order  to  move  their  products,  and 
on  one  occasion  the  lower  rate  was  ap- 
parently established  "in  order  to  divert 
via  the  C.  G.  W.  Ry.  fruit  grown  further 
east  and  ordinarily  moving  via  St.  Louis, 
and  other  defendants  were  compelled  to 
follow  the  lead  of  the  C.  G.  W.  Ry.  The 
statistics  indicated  that  the  fifth-class 
rate  attacked  bore  a  proper  relationship 
to  the  fifth-class  rate  from  St.  Louis 
territory,  and  that  with  but  few  exceptions 
apples  moved  everywhere  under  fifth- 
class  rates.  The  21c  commodity  rate  to 
Minneapolis  and  St.  Paul  from  Kansas 
City,  533  miles,  and  St.  Joseph,  469  miles, 
was  lower  than  the  fifth-class  rate  of  22c 
from  Kansas  City  to  St.  Louis,  277  miles. 
In  the  Ozark  Fruit  Growers'  Association 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  16  I.  C.  C. 
134,  the  Commission  found  to  be  reason- 
able an  average  rate  of  21%c  from  Mis- 
souri, Kansas  and  Arkansas  points  to  St. 
Louis,  an  average  distance  of  282  miles, 
making  an  average  per  ton  mile  of  15.2 
mills.  The  fifth-class  rate  attacked 
yielded  10.5  mills  per  ton  mile.  The  fifth- 
class  rate  of  28c  was  obviously  not  pro- 
hibitive, since  Minnesota  apple  dealers 
brought  in  fruit  from  Colorado  and  Cali- 
fornia of  the  same  varieties  as  those  in 
question  at  rates  of  75c  and  |1.00.  HELD, 
defendants  had  justified  the  suspended 
increased  routes  and  they  were  neither 
unreasonable  per  se  nor  unjustly  dis- 
criminatory, but  bore  a  proper  relation- 
ship to  rates  from  competitive  territory 
and  to  apple  rates  generally.     Order  of 
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suspenfiion  vacated.  In  re  Investigation 
and  Suspension  of  Advances  in  Rates  on 
Apples,  24  I.  C.  C.  38. 

(dd)  Canceling  a  commodity  rate  and 
reestablishing  a  higher  class  rate  in  or- 
der to  remove  a  discrimination  and  bring 
rates  into  a  proper  relationship  held  to 
be  Justified.  In  re  Advances  on  Apples, 
24  I.  C.  C.  38,  42. 

(ee)  That  a  readjustment  between  ad- 
joining towns  is  necessary  is  not  in  itself 
a  Justification  for  advancing  rates  to  one 
of  them.  Lumbermen's  Exchange  of  St. 
Louis  V.  A.  &  S.  R.  R.  R.  Co.,  24  I.  C.  C. 
220,  222. 

(If)  Complainant  attacked  the  advance 
in  rates  on  cooperage,  St.  Louis,  Mo., 
to  Utah  common  points,  from  64  to  88c 
as  unreasonable.  Not  more  than  approxi- 
mately 20  cars  of  barrel-kegs  and  well- 
buckets,  which  were  the  commodities 
chiefly  in  question,  were  transported  dur- 
ing the  year  from  St.  Louis  to  Utahr  com- 
mon points,  on  account  of  the  fact  that 
the  Pacific  Coast  manufacturer  had  de- 
cided natural  advantages  in  selling  at 
these  destinations.  In  Commercial  Club 
of  Salt  Lake  v.  A.  T.  &  S.  F.  Ry.  Co.,  19 
I.  C.  C.  218,  the  Commission  prescribed 
commodity  rates  on  woodenware,  includ- 
ing well-buckets,  drums,  pails  and  kits 
from  Chicago,  Mississippi  River,  and  Mis- 
couri  River  to  certain  Utah  common 
points  of  $1.25,  $1.20,  $1.00  per  100  lbs., 
respectively,  minimum  16,000  lbs.  On 
stamped  ware,  including  many  articles 
which  compete  with  the  commodities  in- 
volved, rates  of  $1.20,  $1.15  and  96c, 
respectively,  were  prescribed.  The  pro- 
posed advanced  rates  were  lower  than 
the  prescribed  rates  just  quoted,  and  un- 
der them  the  per  car  earnings  would  be 
considerably  less.  Under  the  Western 
Classification  the  minimum  applicable  on 
articles  taking  class  D  rates,  which  were 
approximately  near  the  present  cooperage 
rates,  were  from  two  to  four  times  as 
great  as  those  on  cooperage.  The  class  D 
rates  from  Chicago,  Peoria  and  St.  Paul, 
to  Utah  common  points  were  62c;  from 
the  Mississippi  River,' 57c;  and  from  the 
Missouri  River,  50c.  Firebrick,  sewer- 
pipe,  marble-dust,  pig  iron,  and  iron  ore 
took  Class-D  rates.  The  car  earnings  on 
a  carload  of  firebrick  would  be  $200, 
while  the  earnings  on  a  carload  of  coop- 
erage would  be  $70.70.  Boxes,  minimum 
36,000  lbs.;  tubs,  butter  and  lard,  mini- 
mum    16,000  lbs.;     baskets,     fruit,     and 


nested,  minimum  30,000  lbs.,  took  class- 
B  rates  under  the  Western  Classification. 
HELD,  the  proposed  advanced  rates  were 
not  unreasonable,  since  the  carriers  were 
merely  bringing  them  into  line  with 
Western  Classification  ratings,  and  since 
they  were  lower  than  in  the  Salt  Lake 
case,  supra.  In  re  Advances  on  Cooper- 
age, 24  I.  C.  C.  656. 

(gg)  Where  rates  were  advanced  to 
bring  them  into  line  with  the  Western 
Classification  and  the  advanced  rates  were 
lower  than  those  prescribed  by  the  Com- 
mission in  another  case.  HELD,  that  the 
advance  was  justified.  In  re  Advances  on 
Cooperage,  24  I.  C.  C.  656,  659. 

(hh)  Complainants  attacked  the  ad- 
vance in  the  rates  on  lumber  from  south- 
eastern points  to  Cairo,  111.,  proper,  and 
those  on  the  same  commodity  from  south- 
eastern points  to  St.  Louis,  Mo.  Only 
the  rates  to  Cairo,  proper,  were  involved, 
and  not  those  to  Cairo  for  beyond.  The 
rates  in  effect  to  Louisville,  Ky.,  and  the 
proposed  rates  to  Cairo,  proper,  were  15c, 
17c,  16c,  17c,  17c,  19c,  19c,  19c,  19o,  19,  20c. 
16c,  16c,  and  17c  from  groups  1,  2a,  3,  4,  6, 
7,  8,  9,  10,  11,  12,  13,  14,  and  16,  respect- 
ively; in  the  southeastern  territory  in 
question,  the  road  rates  to  Cairo,  proper, 
were  14c,  16c,  14c,  14c,  16c,  14c,  16c, 
18c,  16c,  16c,  19c,  14c,  14c,  and  14c 
from  the  said  groups,  respectively. 
Prior  to  Nov.  28,  1891,  the  rates  on 
lumber  from  representative  territory  in 
the  southeast  were  the  same  to  all  of  the 
Ohio  River  crossings,  Cincinnati  to  Cairo, 
inclusive,  and  were  20c  in  box  cars  and 
23c  on  fiat  cars.  On  said  date  the  rates 
to  Cairo  were  reduced  3c  and  the  Cairo 
rate  was  used  as  a  basis  for  rates  to 
points  north  of  the  Ohio  River,  it  being 
made  17c  to  Cairo  in  either  box  or  flat 
cars.  In  1892  the  rates  to  Louisville,  Ky., 
Henderson,  Ky.,  and  Evansville,  Ind., 
were  reduced  2c,  making  the  rates  18c  to 
Louisville  and  19c  to  Evansville.  In  1893 
the  rate  to  Cairo  was  further  reduced  to 
16c.  In  1894  a  further  reduction  was 
made  to  Cairo,  for  beyond,  the  propor- 
tional rate  to  Cairo  being  fixed  at  13c 
on  through  shipments  to  points  north  of 
the  Ohio  River.  These  proportional  rates 
to  Cairo  were  7c  less  than  the  through 
rates  to  Cincinnati.  The  rate  to  Cairo, 
proper,  was  3c  more  than  the  rate  to 
Cairo  for  beyond.  Rates  from  the  Geor- 
gia territory  to  Cairo,  proper,  were  there- 
after restored  to  the  basis  of  3c  less  than 
Cincinnati,    making    the    rate    to    Cairo, 
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proper  4c  higher  than  that  to  Cairo  for 
beyond,  except  that  this  basis  was  not 
carried  out  by  the  S.  Ry.  on  its  line  be- 
tween Macon   and   Brunswick,   where  it 
maintained  a  rate  of  13c  to  Cairo,  proper, 
and  for  beyond.    In  1899  there  was  a  uni- 
form advance  of  Ic  on  lumber  from  all 
points    in    Texas,    Arkansas,    Louisiana, 
Mississippi,  Alabama,  and  Georgia  to  the 
Ohio   River  crossings,   to   Cairo,   proper, 
and  to  Cairo,  for  beyond.    This  made  the 
rate  to  Cairo  for  beyond  from  the  Macon 
and  Brunswick  line  of  the  S.  Ry.,  from 
the  lines  of  the  C.  of  Ga.  R.  R.  in  Ga.,  and 
from   other  lines   in  that  territory,   14c. 
In  the  same  year  an  additional  advance 
of  Ic  was  made  from  points  in  Georgia 
on   the  south  of  a  line  from  Columbus 
to  Augusta  through  Macon,  except  from 
stations  on  the  S.  Ry.  between  Macon  and 
Brunswick,   so   that   the   proportional  or 
basing  rate  of  the  S.  Ry.  from  points  be- 
tween  Macon   and   Brunswick   was   14c; 
and  that  of  the  C.  of  Ga.  Ry.  was  15c,  ex- 
cept from  Macon  and  Savannah.    At  that 
time  the  rates  from  the  points  on  the  S. 
Ry.,  between  Macon  and  Brunswick  were, 
to  Cincinnati,  21c;  to  Louisville,  19c;   to 
E>vansvill«,  20c;  to  Cairo,  proper,  and  for 
beyond,   14c.     In   the   territory  south  of 
Macon  the  rates  on  other  lines  were,  to 
Cincinnati,  22c;  to  Louisville,  20c;  to  Ev- 
ansville,   21c;    to  Cairo,   proper,   19c;    to 
Cairo,  for  beyond,  15c.    In  1903  a  general 
advance  of  2  cents  was  made  in  the  states 
named  above  and  was  condemned  in  the 
Tift  and  Central  Yellow  Pine  cases,  10 
I.  C.   C.  548,  505.     Defendants  made  the 
advance   complained  of   to   comply  with 
the  decision  in   Norman  Lumber  Co.  v. 
L.  &  N.  R.  R.  Co.,  22  I.  C.  C.  239,  for  the 
purpose      of      removing      discrimination 
against  Louisville.    Both  the  present  and 
proposed    rates    to    Cairo,    proper,    were 
paper    rates,    no    movement    to    Cairo, 
proper,   taking  place  thereunder.     From 
Savannah,  Ga.,  a  typical  point,  to  Cairo, 
750  miles,  the  road  rates  yielded  4  mills 
per  ton  mile  and  the  proposed  rates,  5.6 
mills;   to  Louisville,  711  miles,  the  rate 
per  ton  mile  under  the  established  rates 
was    5.3    mills;    from    Eastman,    Ga.,    to 
Caifo,    C27    miles,    the    revenue    per    ton 
mile    under  the  road  rates  was  4.4  mills 
and   under  the  proposed  rates,  6  mills; 
and    from    Eastman    to    Cincinnati,    620 
miles,  the  rate  of  21c  yielded  6.7   mills 
per  ton  mile.    A  comparison  of  the  pres- 
ent rates  to  Cincinnati,  O.,  and  to  Evans- 
ville,    Ind.,    with    the    old    and    proposed 
rates    to    Cairo,    111.,    indicated    that    for 


practically  equal  distances  the  rates  per 
ton  mile  under  the  proposed  rates  were 
considerably    lower,    varying   under    the 
rates  attacked  from   5.067  mills  for   735 
miles  to  9.043  mills  for  502  miles.   With 
respect  to  the  rates  to  St.  Louis,  the  road 
rates  were,  to  St.  Louis,  18c,  19c,  18c,  18c, 
18c,  18c,  18c,  19c,  18c,  18c  21c,  21c,  20c, 
20c,  21c,  22c,  18c,  17c,  17c,  18c,  18c,  18c, 
and  17c,  from  groups  1,  2,  2a,  3,  4,  4a,  5,  6, 
7,  7a,  8,  9,  10,  10a,  11,  12,  13,  14  14a.  15, 
16,    16a   and    17,    respectively;    to   Cairo 
for    beyond    they    were    11,    12,    12,    12, 
12,   12,   13,  14.   14,  14,   14.   14,   14,  14,  14, 
15,   12,   12,   12,   14,   12,   12,   and   12   from 
said     groups    respectively.      Under    the 
proposed  advance  they  were,  to  St.  Louis, 
18c,  19c,  19c,  19c,  19c,  18c,  18c,  21c,  21c, 
18c,  21c,  21c,  21c,  20c,  21c,  22c,  19c,  19c, 
17c,  18c,  19c,  18c   and  17c;  and  to  Cairo, 
for  beyond,  lie,  12c,  12c,  12c,  12c.  12c, 
13c,  14c,  14c,  14c,  14c,  14c,  14c,  14c,  14c, 
15c,  12c,     12c,  12c,  14c,  12c,  12c,  and  12c 
from  said  groups,  respectively.    In  mak- 
ing the  rates  from  points  of  origin  in  the 
southeast  to  St.  Louis,  the  local  rate  of 
7c  from  Cairo  to  St.  Louis  was  generally 
added  to  the  rate  to  Cairo  for  beyond. 
The  groups  for  which  no  charges  were 
proposed  were  for  the  most  part  west  of 
the  line  of  the  L.  &  N.  R.  R.,  and  sub- 
stantially less  distant  from  Cairo  than 
from  Louisville.     The  advances  from  St. 
Louis  were  from  a  comparatively  small 
and    unimportant    lumbei^producing    ter- 
ritory and   simply  put  the  points  from 
where  tney  applied  on  the  same  basis  as 
other  points  in  the  same  territory.     No 
advances  in  rates  to  St.  Louis  were  ndade 
from  any  of  the  principal  lumber-produc- 
ing lines  in  Georgia.    The  proposed  rates 
to  St.  Louis  were  ranged,  for  distances 
varying  from  567  to  817  miles,  from  19c  to 
21c,  and  yielded  rates  per  ton  mile  vary- 
ing from  5.14  mills  to  6.702  mills.    From 
Minnesota  points  to   Cincinnati  and   St. 
Louis,  for  distances  ranging  from  812  to 
813  miles,  the  rates  ranged  from  21.5c  to 
23c  and  yielded  from  5.2  mills  to  5.6  mills 
per    ton    mile.     From    Texas    points    to 
Wichita,  Kan.,  ranging  from  609  to  709 
miles,  the  rates  were  27.5c  and  yielded 
from  7.7  mills  to  9  mills  per  ton  mile. 
From  Georgia  points  to  Washington,  D.  C, 
Fredericksburg,  Va.,  and  Maryland  points, 
for   distances   ranging   from    649   to   805 
miles,  the  rates  ranged  from  23c  to  27c 
and  yielded  from  6.5  mills  to  7  mills  per 
ton  mile.    HELD,  that  with  respect  to  the 
proposed  advance,  both  to  St.  Louis  and 
Cairo,  proper,  defendans  had  justified  the 
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Increase,  and  the  order  of  suspension 
should  be  vacated.  In  re  Advances  on 
Lumber  to  St.  Louis,  Mo.,  24  L  C.  C.  686. 

(ii)  A  carrier  may  be  justified  in  ad- 
vancing rates  in  order  to  bring  the  rates 
into  a  proper  relationship.  In  Re  Ad- 
vances on  Lumber,  24  I.  C.  C.  686. 

(jj)  An  advance  made  in  order  to 
comply  with  an  order  of  the  Commission 
to  remove  a  discrimination  between  lo- 
calities held  to  be  justified.  In  re  Ad- 
vances on  Lumber,  24  I.  C.  C.  686. 

§5.     (3)     To   Preserve   Commodity   Rela- 
tionship. 

See     Comparative     Rates;     Relative 
Rates. 

(a)  An  increase  in  the  carload  rate 
on  manila  paper  from  5^c  to  7^c  from 
Milwaukee  and  Manitowoc,  Wis.,  to  Kau- 
kauna,  Wis.,  was  attacked  as  unreason- 
able. Prior  to  March  13,  1908,  the  rate 
on  all  classes  of  paper  between  the  points 
in  question  was  10c  per  100  lbs.  On 
that  date  defendant  published  a  rate  of 
6%c  between  these  points  on  manila 
wrapping  paper,  minimum  30,000  lbs., 
the  rate  on  all  other  paper  remain- 
ing 10c,  which  5^c  rate  was  the  paper 
stock  rate  and  applied  only  on  business 
originating  east  of  Lake  Michigan  and 
the  Illinois-Indiana  state  line  and  south 
of  the  Ohio  River.  Paper  stock  originat- 
ing anywhere  else  took  a  rate  of  8c.  The 
5^c  rate  was  put  in  effect  on  the  theory 
that  manila  paper  consigned  to  Kaukauna 
was  to  undergo  further  manufacture  into 
paper  bags.-  Other  kinds  of  paper  were 
being  used  for  the  manufacture  of  bags, 
upon  which  the  rate  of  10c  was  charged. 
Defendant  decided  to  accord  a  uniform 
rate  of  7 He  on  paper  of  all  classes  in 
both  directions.  The  paper  stock  rate, 
5^0,  which  was  accorded  to  manila  pa- 
per, was  established  to  apply  to  all  arti- 
cles which  entered  into  the  manufacture 
of  paper  itself,  such  as  soda,  ash,  alum, 
cotton  fiber,  fullers'  earth,  potash,  rosin, 
etc.  Wrapping  paper,  the  product  of  a 
manufacturing  operation,  could  not  prop- 
erly be  classed  with  these  articles. 
HELD,  the  increase  attacked  was  justi- 
fied and  should  be  permitted,  since  a  rail- 
road company  is  entitled  to  receive  a 
higher  rate  for  the  transportation  of*  a 
manufactured  article  than  for  the  article 
which  enters  into  its  manufacture,  and 
since  a  difference  in  rate  according  to  the 
use  to  which  a  commodity  is  put  is  not 
permissible.    Paper  rates,  Manitowoc  and 


Milwaukee  to  Kaukauna,  Wis.,  28  I.  C.  C. 
305. 

(b)  An  increase  in  the  carload  rates 
on  brooms  to  Colorado  common   points 
from  $1.10,  $1.10,  $1.00,  90c,  96c,  45c  46c 
and  60c  to  $1.20,  $1.20,  $1.10,  $1.00,  $1.05, 
55c,  66c  and  60c  from  Chicago,  111.,  Mem- 
phis, Tenn.,  Peoria,  111.,  Mississippi  River 
points,   St.   Paul,   Minn.,   Missouri   River 
points,  Wichita,  Kan.,  and  Oklahoma  City, 
respectively,  was  attacked.    The  old  rates 
applied  to  both  broom  com  and  brooms. 
Broom   corn   is   the   raw   material  from 
which   brooms   are   manufactured.     The 
average  carload  weights  for  a  given  pe- 
riod were  13,242  lbs.  for  brooms  and  23,776 
lbs.  for  broom  com.     Brooms  are  worth 
from  $198  to  $438  per  ton,  whereas  broom 
corn  is  worth  from  $36  to  $90  per  ton. 
The    ton-mile   revenues   under   the    pro- 
posed rates  on  brooms  were  lower  from 
Missouri    River    points,,    Lincoln,    Neb., 
Deschler,  Neb.,  and  Wichita,  Kan.,  than 
from  the  same  points  to  representative 
Texas  destinations  equally  distant,  under 
conditions   of  haul   from   the   points    of 
origin  to  Texas  more  favorable  than  the 
Colorado  common  points.   Western  Clas- 
sification No.  61  rated  brooms  and  broom 
corn  second  and  third  class,  respectively. 
The  minimum  car  earnings  on  brooms  at 
the  increased  rates  would  be  only  $77. 
whereas  similar  car  earnings  on  broom 
corn  amounted  to  $81.    The  old  schedule 
rates,  making  the  broom  rate  the  same 
as  the  broom-corn  rate,  was  established 
by  defendants  only  to  meet  the  competi- 
tion of  another  carrier.    HELD,  that  the 
advances  should  be  allowed,  since  the  car- 
riers were  entitled  to  a  somewhat  higher 
rate   for   the    transportation   of   brooms 
than  for  broom  com.     Broom  Rates  to 
Colorado  Points,  28  I.  C.  C.  310. 

(c)  Respondents  proposed  to  cancel 
joint  through  rates  on  porch  work  In  car- 
loads which  were  Ic  higher  than  joint 
rates  on  lumber  from  Beaumont  and  East 
Beaumont,  Tex.,  via  New  Orleans,  La., 
to  various  points  east  of  the  Mississippi 
River  and  provide  combination  rates  in 
lieu  thereof  from  9c  to  13c  higher  than 
the  current  lumber  rates.  Porch  columns 
are  fragile  and  subject  to  damage.  Under 
rates  applying  from  producing  points  in 
Arkansas,  Louisiana,  Missouri,  Oklahoma 
and  Texas,  porch  work  took  an  arbi- 
trary 3c  per  100  lbs.  over  lumber.  HELD, 
as  porch  work  embraces  articles  manufac- 
tured from  lumber,  it  ordinarily  should 
pay  a  higher  rate,  and  the  same  differ- 


ADVANCED  RATES.    §5    (3)    (d)— (f) 


27 


ential  as  in  other  states  should  be  estab- 
lished from  Beaumont  and  East  Beau- 
mont Advances  denied,  but  a  Joint  rate 
not  to  exceed  3c  more  than  current  rates 
on  lumber  permitted.  Rates  on  Porch 
Work,  26  I.  C.  C.  1. 

(d)  It  was  proposed  to  advance  the 
rate  on  fence  posts  from  producing  terri- 
tory in  Missouri  and  Arkansas  to  Kansas 
City,  Mo.,  and  Omaha  and  Lincoln,  Neb., 
to  the  basis  of  the  lumber  rate  between 
the  same  points.  The  advances  amounted 
from  12c  to  16c  to  Kansas  City  and  from 
18%c  to  21c  to  Omaha  and  Lincoln,  rang- 
ing from  $9.00  to  $12.00  a  car.  Lumber 
rates  are  applied  on  fence  posts  west  of 
Kansas  City  as  well  as  throughout  many 
portions  of  the  South  and  West.  The 
protests  against  the  proposed  rates  were 
made  with  particular  reference  to  points 
of  origin  on  the  White  River  division  of 
the  St.  L.  I.  M.  &  S.  Ry.,  principally  be- 
tween the  stations  Diaz  and  Crest  in  Ar- 
kansas. The  posts  under  consideration 
were  in  the  rough  and  produced  from  a 
second  growth  of  scrub  cedar.  The  car- 
riers based  their  action  principally  upon 
the  relative  rates  on  lumber  and  con- 
tended if  fence  posts  bore  the  lumber 
basis  of  rates  west  of  Kansas  City,  they 
should  be  likewise  in  that  adjustment  in 
the  prior  haul,  and  that  in  any  event  the 
Commission  should  distribute  any  reduc- 
tion below  the  lumber  rate  over  the  en- 
tire haul  to  and  from  Kansas  City,  on 
traffic  through  that  point.  HELD,  that  no 
competent  evidence  had  been  submitted 
to  sustain  the  proposed  increases,  and  the 
burden  of  proof  having  not  been  met,  the 
proposed  increase  is  denied.  In  re 
Fence  Posts  from  Arkansas  Stations  to 
Kansas  City,  26  I.  C.  C.  42. 

(e)  Complainant  attacked  advances 
in  rates  on  horses  and  mules  in  car- 
loads from  stations  in  South  Dakota, 
Kansas,  Oklahoma,  Colorado,  Nebraska 
and  Wyoming  to  Chicago,  and  also  to 
St.  Louis  and  other  Mississippi  River 
points.  The  old  rates  were  established 
to  meet  competition  arising  from  the 
established,  practice  of  driving  live 
stock  from  the  open  ranges  to  the  Mis- 
souri River  in  effect  before  the  advent 
of  railroads.  The  proposed  rates  would 
give  the  carriers  minimum  earnings  of 
$36  per  car  between  the  Missouri  and 
Mississippi  rivers,  the  increase  ranging 
from  50c  to  $16.50  a  standard  car.  The 
average  value  of  a  carload  of  cattle 
in  a  36-foot  car  was  $2,000,  while  that 
of  a  carload  of  horses  was  $3,300.     The 


loss  and  damage  claims  in  the  case  of 
horses  was  also  greatly  in  excess  of 
those  in  the  case  of  cattle.  Horse  buy- 
ers operated  in  an  extended  territory 
and  were  obliged  to  stop  their  ship- 
ments in  transit  to  finish  loading,  this 
being  permitted  at  a  small  charge  in 
addition  to  the  carload  rate.  The  ship- 
ments of  horses  were  also  stopped  for 
rest,  feed  and  fitted  for  the  markel 
without  extra  charge.  A  car  of  cattle, 
on  the  other  hand,  could  not  be  stopped 
in  transit.  For  these  reasons  it  was 
urged  that  the  horse  and  mule  rate 
should  be  higher  than  the  cattle  rate. 
It  was  urged  that  the  relationship  on 
the  old  through  rates  on  horses  and 
mules  to  the  sum  of  intermediate  rates 
had  a  tendency  to  restrict  the  inter- 
mediate markets.  The  combination  on 
Kansas  City,  Mo.,  to  Chicago  from 
MacPherson,  Kan.,  for  example,  was 
|i26.50,  for  a  36-foot  car,  while  the 
through  rate  was  $99,  or  78  per  cent 
of  the  sum  of  the  intermediate  rates. 
It  was  proposed  to  raise  the  through 
rate  to  $104.50,  or  82.6  per  cent  of  the 
combination  on  Kansas  City.  From  the 
same  point  the  through  rate  on  cattle 
to  Chicago  was  88.6  per  cent  of  the  sum 
of  the  intermediate  rates.  It  was  urged 
that  the  proposed  rates  on  horses  and 
mules  were  justified  in  comparison  with 
the  rates  on  cattle  found  to  be  reasonable 
in  re  Unreasonable  Rates  on  Live  Stock, 
22  L  C.  C.  160.  The  distance,  for  ex- 
ample, from  Liberal,  Kan.,  to  St.  Louis, 
Mo.,  is  688  miles,  and  the  rate  pre- 
scribed on  cattle,  40c  per  100  lbs., 
yielding  $88.  The  old  rate  on  horses 
between  these  points  was  $83.60  per 
car  and  the  proposed  rate  $93.50.  The 
rate  in  effect  on  horses  and  mules  from 
Kansas  City  to  St.  Louis  was  158  per 
cent  of  the  rate  on  cattle,  and  from 
Kansas  City  to  Chicago,  159  per  cent, 
which  rates  were  urged  as  a  basis  for 
establishing  a  proper  relationship  be- 
tween horses  and  mules  on  the  one 
hand  and  cattle  on  the  other,  between 
the  points  in  question.  HELD,  the  pro- 
posed rates  had  been  justified  and 
should  be  permitted  to  take  effect. 
Rates  on  Horses  and  Mules  from 
Kansas,  26   L   C.   C.   47. 

(f)  Contention  that  rate  on  sash, 
doors  and  blinds  should  be  higher  than 
on  lumber  held  not  to  justify  an  ad- 
vance, as  it  presupposes  the  reason- 
ableness of  lumber  rate,  which  was  not 
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shown.      Rates     on     Sash,     Doors    and 
Blinds  into  Texas,  26  I.  G.  C.  116,  118. 

(ff)  Under  the  ruling  in  re  Un- 
reasonable Rates  on  Live  Stock,  22  I. 
C.  C.  160,  the  A.  T.  &  S.  F.  Ry. 
changed  its  rates  on  fresh  meats  and 
packing-house  products  from  Oklahoma 
City,  Okla.,  Fort  Worth,  Tex.,  and 
Wichita,  Kan.,  to  all  points  on  its  line 
in  New  Mexico  except  Albuquerque,  N. 
M.,  from  specific  commodity  rates  to 
mileage  rates.  It  is  now  proposed  to 
return  to  the  specific  commodity  rates 
on  the  ground  that  both  parties  were 
before  the  Commission  in  the  above 
mentioned  case  and  no  protest  against 
the  then  existing  rates  was  made,  that 
the  present  scale  jeopardizes  its  en- 
tire plan  of  rates  to  New  Mexico  be- 
cause the  lowness  of  the  rates  invites 
complaint  against  rates  on  other  com- 
modities, that  New  Mexico  is  sparsely 
settled,  the  volume  of  traffic  being 
light  and  the  cost  of  operating  in  the 
territory  relatively  high.  On  the  other 
hand,  it  is  contended  that  the  new 
rates  will  be  preferential  to  Den- 
ver, Colo.,  and  it  is  pointed  out  that, 
although  rates  on  fresh  meats  from 
points  named  are  lower  than  Denver 
rates,  the  rates  on  packing-house  prod- 
ucts are  higher.  HELD,  that  as  the 
Commission  found  the  rates  on  fresh 
meat  to  be  somewhat  higher  and  on 
packing-house  products  somewhat  lower 
than  the  average  on  other  products, 
and  as  nothing  was  introduced  in 
this  case  to  cause  a  change  in  the 
conclusion  reached  In  the  case  first  re- 
ferred to,  the  respondents  have  not 
sustained  burden  of  showing  the  ad- 
vance to  be  reasonable.  Rates  on 
Fresh  Meat  and  Packing-house  Prod- 
ucts,  26  I.   C.   C.  154. 

(g)  Contention  of  carriers  that  the 
same  rate  must  be  applied  alike  to  all 
kinds  of  brick  held  not  to  justify  an 
advance  in  rates  on  common  brick 
where  there  were  no  varying  rates  to 
equalize.  Rates  on  Common  Brick  to 
Canada,  26  I.  C.  C.  129,  130. 

(h)  An  increased  rate  on  raw  ma- 
terial argues  for  a  higher  rate  on  \he 
finished  product.  Rates  on  Linseed  Oil, 
26  I.   C.   C.   265,  270. 

(i)  Where  commercial  conditions 
have  changed  and  bicycles  were  not 
bearing  their  due  proportion  of  trans- 
portation expenses  and  higher  prices 
for    the    same    prevailed    in    the    trade, 


advances  were  justified.  Davis  Sewing 
Machine  Co.  v.  P.  C.  C.  &  St.  L.  Ry. 
Co.,  26  I.  C.  C.  282,  283. 

(j)  An  advance  resulting  in  a  higher 
rate  on  beds  than  on  the  rods  from  which 
they  are  made  held  not  justified.  Trans- 
continental Commodity  Rates,  Westbound, 
26  I.  C.  C.  456,  464. 

(k)  Tariffs  quoted  a  less-than-carload 
rate  of  $1.25  per  100  lbs.  and  a  carload 
rate  of  75c  on  "tin  plate  or  sheet  metal, 
mottled  or  rolled,  for  trunks"  from  all 
territory  east  of  Chicago  to  north  Pacific 
coast  terminals,  and  a  less-than-carload 
rate  of  $1.40  and  a  carload  rate  of  95c, 
minimum  weight  40,000  lbs.,  on  Che  sheet 
metal  of  commerce  for  the  same  haul. 
The  price  of  trunk  metal  approximates 
$4.90  per  100  lbs.,  f.  o.  b.  the  mills,  and 
ordinary  black  metal  sheets,  galvanized 
sheets  and  galvanized  plate  iron  vary  in 
value  from  $1.50  to  approximately  $3. 
Proposed  new  tariffs  excluded  japanned 
iron  trunk  covering  from  the  $1.25  and 
75c  rates  above  mentioned,  and  applied  to 
it  the  rate  on  sheet  metal  of  commerce, 
with  a  carload  minimum  of  30,000  lbs. 
The  complaint  objected  not  that  the  pro- 
posed rates  were  unreasonable  in  them- 
selves, but  that  competitors  have  shipped 
sheet  metal  of  commerce  at  the  old  lower 
rate  on  trunk  metal;  and  that  the  rates  in 
the  present  tariffs  also  appear  in  tariffs 
from  the  same  originating  territory  to 
California  points,  and  discrimination 
thereby  results.  Since  the  hearing  it  ap- 
I/aars  that  the  rates  to  California  ter- 
minals are  to  be  adjusted  on  the  same 
basis  as  the  adjustment  under  the  pro- 
posed tariffs.  HELD,  trunk  metal  should 
move  under  rates  at  least  as  high  as  the 
rates  applied  to  the  less  valuable  sheet 
metal  of  commerce;  the  proposed  adjust- 
ment under  suspension,  and  the  proposed 
adjustment  in  rates  to  California  yoints 
remove  objections  complained  of,  and  the 
carriers  have  justified  the  proposed  rates. 
In  re  Advances  on  Tin  Plate,  25  I.  C.  C. 
685. 

(1)  Advancing  rate  on  sewer  pipe  in 
Central  Freight  Association  territory  in 
order  to  bring  about  proper  relationship 
with  articles  of  similar  value  justified. 
In  re  Advances  on  Drain  Tile  and  Sewer 
Pipe,  25  I.  C.  C.  688,  693. 

(m)  An  advance  in  rates  correcting 
an  improper  relation  between  two  arti- 
cles held  to  be  justified.  In  re  Advances 
on  Trunk-covering  Material,  25  I.  C.  C. 
685. 
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§6.      (4)     Unreasonably  Low  Prior  Rate. 

(a)  Defendants  proposed  to  provide  a 
Class  E  rate  on  empty  carriers  of  fruit 
from  Phoenix  to  Los  Angeles  so  as  to 
make  the  per-car  earnings  on  empty  wine 
barrels  $58.50,  13c  per  car  mile,  and  on 
empty  beer  barrels  returned  $84.00  per 
car,  18.6c  per  car  mile,  as  against 
$9.00  per  car  revenue  and  2.17c  per 
car-mile  earnings  and  $14.00  per  car 
revenue  and  3.1c  per  car-mile  earnings 
under  the  old  rates.  HELD,  the  proposed 
advance  should  be  denied,  but  carriers 
mi^tat  make  some  Increases  in  view  of  the 
fact  that  the  former  rates  were  very  low. 
Rates  on  Tin  Cans  and  Other  Commodi- 
ties. 28  I.  C.  C.  247,  249. 

(b)  That  trafDc  is  small  is  no  Justifi- 
cation for  an  advance,  as  it  is  entitled 
to  move  at  reasonable  rates.  Rates  on 
Plaster  and  Gypsum  Rock,  27  I.  C.  C. 
67.   68. 

(c)  Excelsior  is  shipped  in  compressed 
bales  and  loads  slightly  in  excess  of  30,- 
000  lbs.  in  standard  36-ft.  cars.    Excelsior 
wrappers  are  made  by  fastening  a  layer 
of  excelsior  between  two  sheets  of  cheap 
brown    paper,    and    could    not    be    com- 
pressed to  as  great  a  density  as  excelsior 
and  loaded  only  about  20,000  lbs.  to  the 
car.      Both   were   manufactured   at   two 
points  on  the  Bangor  &  Aroostook  R.  R. — 
Milo  and  Monson  Junction,  Me.   The  rail- 
road  published  proportional  rates  appli- 
cable to  this  traffic  up  to  the  Junction 
points,  and  tl^ese  in  connection  with  other 
proportional    rates    established    by    the 
lines  beyond  established  the  through  rates. 
The  originating   carrier   proposed  to   in- 
crease its  rates  to  the  various  Junction 
points    2c    per    100    lbs.    for    a    haul    of 
from  8  to  38  miles.     The  average  yield 
from  the  rates  proposed  by  the  railroad 
would  be  $15  per  car  for  an  average  haul 
of  approximately   20   miles.     The  traffic 
upon  the  Bangor  &  Aroostook  R.  R.   is 
extremely  light.    The  railroad,  as  the  ini- 
tial line,  assumed  the  burden  of  furnish- 
ing the  equipment,  and  if  a  foreign  car 
was  used,  was  charged  the  per  diem  upon 
that  car  for  the  time  it  was  used  in  tak- 
ing it  to  the  mill,  loading  and  hauling 
back  to  the  Junction  point.    The  propor- 
tional   rates    were    really    parts   of   the 
through  rates,  being  published  as  propor- 
tional rates  for  the  sake  of  convenience. 
The  through  rate  as  increased  would  be 
28c  for  hauls  from  points  on  the  Bangor 
&  Aroostook  R.  R.  to  Chicago.   The  rate 
on  these  commodities  from  points  in  N«w 


Hampshire  to  Chicago,  a  somewhat 
smaller  distance,  had  been  for  a  long 
time  28c,  while  the  rate  from  New  York, 
several  hundred  miles  nearer  Chicago, 
had  been  26c.  The  yield  per  ton  mile,  if 
the  increased  rates  were  used,  would  be 
4.3  mills.  A  carload  of  30,000  lbs.  would 
produce  a  revenue  of  $84  per  car,  and  for 
the  distance  of  these  points  tb  Chicago, 
1.300  miles,  the  yield  would  be  $6.46  per 
car  mile.  HELD,  that  the  proposed  in- 
crease, which  would  result  in  a  division 
of  5c  per  hundred  pounds  to  the*  originat- 
ing carrier,  was  not  excessive.  Advance 
allowed.  In  re  Proportional  Rates  on 
Hixcelsior  and  Excelsior  Wrappers,  26  I. 
C.  C.  44.. 

(d)  Where  a  proposed  rate  on  sand 
and  gravel  will  yield  less  than  the  aver- 
age cost  of  operation  on  all  the  traffic 
of  respondent  lines,  although  the  existing 
earnings  per  ton  mile  would  be  regarded 
as  reasonably  remunerative  in  other  parts 
of  the  country,  advances  might  be  justi- 
fied. Rates  on  Sand  to  Houston,  Tex., 
26  I.  C.  C.  677,  679. 

(e)  Little  movement  under  a  given 
rate  to  stimulate  given  article  is  no  Justi- 
fication for  advance,  where  such  rate  was 
not  unusually  low.  In  re  Advances  on 
Potatoes,  25  I.  C.  C.  247,  248. 

(f)  Complainant  attacked  as  unreason- 
able a  rate  of  5c  per  100  lbs.  charged  for 
the  transportation  of  lumber  from  Chic- 
ora.  Miss.,  to  Mobile,  Ala.  In  1891  de- 
fendant carrier  and  complainant's  as- 
signor entered  into  a  20-year  contract  for 
the  shipment  of  lumber  between  Chicora 
and  Mobile  at  the  rate  of  $1.60  per  1,000 
feet,  defendant  to  l^urnish  spur-track  facil- 
ities at  Chicora  and  wharf  facilities 
at  Mobile.  The  rate  of  $1.60  approx- 
imated a  rate  of  4c  per  100  lbs.,  depend- 
ing upon  the  weight  of  the  lumber. 
Shippers  from  other  stations  in  the  vicin- 
ity were  charged  a  flat  rate  of  4c.  Shortly 
after  the  expiration  of  the  contract,  de- 
fendant readjusted  its  rates  from  points 
in  that  vicinity  to  Mobile,  which  were  to 
Mobile  proper,  7c  per  100  lbs.;  5c  on 
lumber  to  be  transported  by  coastwise 
vessels;  for  export,  $1.60,  and  estab- 
lished the  fiat  rate  in  question.  It  was 
shown  that  the  shipments  under  the 
7-c  rate  had  been  considerable ;  that  rates 
for  proportionate  distances  equaling  or 
exceeding  the  5-cent  rate  prevailed 
throughout  the  Gulf  States;  that  com- 
plainant was,  and  continued  to  be  after 
the  adoption  of  the  new  rates,  a  heavy 
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shipper;  that  Its  traffic  was  peculiarly 
expensive  to  the  defendant  because  of  the 
spur-track  service;  and  that  complain- 
ant's rates  under  the  contract  were,  by 
reason  of  the  weight  of  the  lumber,  fre- 
quently less  than  4c  per  100  lbs.  HELD, 
that  under  the  contract,  complainant  had 
had  a  distinct  advantage  over  shippers 
from  other  stations  in  the  vicinity,  and 
that  upon  all  the  facts  appearing  of  r^- 
ord  the  defendant  has  justified  the  pres- 
ent rate.  The  contention  that  complainant 
should  be  accorded  a  lower  rate  be- 
cause of  the  heavy  volume  of  traffic  can- 
not be  considered  as  the  Commission  can- 
not, in  passing  upon  a  charge  for  trans- 
portation, limit  its  view  to  the  operations 
of  a  single  plant.  Complaint  dismissed. 
Robinson  Land  &  Lumber  Co.  v.  M.  &  O. 
R.  R.  Co.,  26  I.  C.  C.  427. 

(ff)  Where  revenue  under  proposed 
advanced  rates  would  not  be  excessive, 
advance  permitted.  In  re  Advances  on 
Furniture.  25  I.  C.  C.  299,  302. 

(g)  An  advance  might  be  permitted 
where  it  is  shown  the  existing  rate  is  un- 
remunerative.  In  re  Advances  on  Flax- 
seed, 25  I.  C.  C.  337.  341;  in  re  Advances 
on  Hay,  25  I.  C.  C.  680,  684;  in  re  Classifi- 
cation of  Empty  Barrels,  25  I.  C.  C.  641, 
642. 

(h)  Where  existing  rates  are  not 
too  low,  an  advance  may  be  condemned. 
In  re  Advances  on  Potatoes,  25  I.  C.  C. 
247,  248. 

(i)  That  there  has  been  little  or  no 
movement  under  a  given  rate,  alleged  to 
have  been  established  at  a  low  figure  in 
order  to  stimulate  the  movement  of  a 
given  article,  is  no  justification  for  ad- 
vancing such  rate.  In  re  Advances  on 
Potatoes,  25  I.  C.  C.  247,  248. 

(j)  The  Commission  investigated  cer- 
tain suspended  advanced  class  rates,  prin- 
cipally on  the  M.  &  St.  L.  R.  R.,  from  St. 
Paul  and  Minneapolis,  Minn.,  to  certain 
points  in  Iowa.  In  Greater  Des  Moines 
Com.  v.  M.  &  St.  L.  R.  R.  Co.,  18  I.  C.  C. 
108.  rates  between  the  points  in  question 
were  involved,  and  the  complaint  was 
dismissed  without  prejudice,  the  carriers 
having  filed  new  schedules  in  April.  1908, 
which  schedules  were  apparently  ap- 
proved by  the  decision  in  Greater  Des 
Moines  Com.  v.  C.  M.  &  St.  P.  Ry.,  18 
I.  C.  C.  73.  In  1906  the  M.  &  St.  L.  R. 
R.  Co.  had  been  compelled  by  the  Minne- 
sota state  railroad  commission  to  reduce 


its  rates  within  the  state  from  St.  Paul 
and  Minneapolis,  and  in  order  to  reim- 
burse   itself,   raised    the   rates   to   lo^^a 
points,  which  rates  were  in  effect  at  tlie 
time  of  the  decision  in  18  I.  C.  C.  73.,  and 
thus  apparently   approved.     The   circuit 
court  later  enjoined  the  rates  established 
by  the  Minnesota  Commission,  and  tlie 
carrier  restored  the  former  rates  to  points 
in    Minnesota;    and    by    an    error   of    a 
rate  clerk,  as  carrier  claims,  the  rates  to 
Iowa  points  were  reduced.    The  present 
schedule  under  suspension  coniempiatea 
a  restoration  of  the  rates  to  Iowa  points 
which  formerly  existed.    The  M.  &  St.  L«. 
R.  R.  is  not  a  considerable  factor  in  the 
general  rate  situation.    HELD,  the  rates 
under  suspension  should  be  allowed  to  go 
into  effect,  but  this  decision  shall  in  no 
way  prejudice  the  rights  of  any  party  in 
pending  cases  of  Des  Moines  interests, 
or  the  right  of  the  Minneapolis  interests 
to  raise  questions  of  discrimination  in  a 
new  proceeding.  In  re  Advances  in  Class 
Rates.  25  I.  C.  C.  268. 

§5.     (5)     Congestion    of   Traffic. 

(a)  It  is  clear  that  the  congestion 
of  traffic  and  the  detention  of  cars  in 
connection  with  export  traffic  at  New 
Orleans,  La.,  arising  partly  from  rail- 
carrier  inefficiency,  partly  from  indif- 
ference of  the  water-carriers  to  the 
losses  which  fall  upon  others  than 
themselves,  and  partly  from  short- 
sighted detention  of  cars  by  shippers, 
cannot  be  remedied  by  any  in- 
crease in  the  rates  for'  line  trans- 
portation. If  the  charge  for  the 
detention  of  cars  is  to  be  found  in  the 
rate  for  the  line  transportation  of  prop- 
erty, then  every  shipper  paying  such  rate 
will  have  a  justification  for  such  delays 
as  he  may  cause,  and  he  will  be  with- 
out any  incentive  to  promptly  release 
equipment.  The  proper  method  of  se- 
curing the  release  of  cars  is  by  the 
enforcement  of  fairly  constructed  car 
service  rules  and  by  an  increase  in  the 
efficiency  of  the  carriers.  Lumber  Rates 
from  Memphis  to  New  Orleans,  27  I.  C. 
C.  471,  479. 

§5.     (6)     Erroneous    Prior    Rate. 
See  Erroneous  Rate. 

(a)  A  tariff  named  a  10c  rate  on 
"coarse  salt,"  in  carloads,  without  lim- 
iting its  application  to  such  salt  when 
shipped  in  "bulk."  Although  under  the 
wording  of  this  tariff  the  10c  rate  was 
literally    applicable    in    s^qKs   or    pack- 
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ages,  the  rate  was  never  so  used  until 
the  complainant  discovered  its  exist- 
ence and  made  a  few  shipments  shortly 
before  the  filing  of  the  complaint.  The 
carriers  thereupon  promptly  corrected 
the  tariff,  as  the  rate  was  not  intended 
to  apply  to  coarse  salt  in  packages. 
HELD,  the  carriers  justified  the  in- 
crease in  rates  resulting  from  this  cor- 
rection by  a  mere  explanation  of  these 
circumstances.  Gottron  Bros  Co.  v.  G.  & 
W.  R.  R.  Co.,  28  I.  C.  C.  38,  46. 

(b)  Where  a  carrier  attempts  to 
Justify  increased  rates  on  the  ground 
that  the  lower  old  rates  were  put  in 
by  mistake,  the  claim  is  not  persuasive 
where  the  old  rates  have  remained  in 
effect  for  as  long  a  period  as  two  years. 
The  Commission  in  such  cases  will  re- 
gard the  rate  as  one  voluntarily  and 
knowingly  made.  It  recognizes  that 
errors  will  creep  in  the  tariffs,  but 
feels  that  they  should  be  discovered 
and  eliminated  within  a  reasonable 
time.  Wausau  Advancement  Assn.  v. 
C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C.  459, 
460. 

(c)  Advance  approved  where  tariff 
containing  advance  simply  corrected 
inadvertent  act  of  one  of  the  carriers. 
In  re  Advances  in  Class  Rates,  25 
I.  C.  C.  268,  271. 

§5.     (7)     Expense    of    Competition. 

(a)  Increased  competition  between 
carriers  is  not  a  Justification  for  in- 
creasing rates,  for  if  carriers  were 
free  to  transfer  all  their  expenses  of 
competition  to  shippers,  they  would  be 
relieved  from  the  necessity  of  exercis- 
ing proper  Judgment  and  care  in  lay- 
ing out  new  lines,  and  in  operating  old 
ones.  LfUmber  Rates  from  Memphis 
to  New  Orleans,  27  I.  C.  C.  471.  481. 

(b)  That  competition  may  decrease 
tonnage  is  no  Justification  for  increase 
in  rates.  Lumber  Rates  from  Memphis 
and  Other  Points  to  New  Orleans,  27 
I.  C.   C.   471,  481. 

§5.     (8)     To   Prefer  Particular   Locality. 
See  Origin  of  Traffic. 


homa,  while  leaving  the  old  rates  in 
effect  from  points  of  origin  in  the 
states  mentioned  served  by  the  A.  T. 
&  S.  F.  Ry.  as  the  initial  carrier.  The 
territory  affected  by  the  increased  rate 
embraced  St.  Joseph,  Mo.,  on  the  north, 
Tulsa,  Okla.,  on  the  south,  Kansas  City 
and  Joplln,  Mo.,  on  the  east  and  Rock 
Creek,  Spencer,  Olivet,  Virgil,  Gridley, 
Elk  Falls  and  Elgin,  Kan.,  on  the  west. 
For  years  past  the  rates  on  lumber 
via  the  A.  T.  &  S.  F.  Ry.,  both  from 
points  on  its  line  and  on  connecting 
lines,  to  destinations  within  the  terri 
tory  described,  had  been  depressed  be- 
low the  rates  to  intermediate  A.  T. 
&  S.  F.  Ry.  stations.  The  old  rate  to 
129  stations  was  24c;  to  14  stations, 
25c;  to  7  stations,  26c,  and  to  5  sta- 
tions, 27c.  Stations  intermediate,  such 
as  Topeka,  Emporia,  Moline  and  Win- 
field,  Kan.,  took  a  rate  of  27 ^c,  due 
to  competition  of  carriers  at  these  east-' 
em  Kansas  stations.  The  purpose  of 
the  A.  T.  ft  S.  F.  Ry.  in  making  the 
proposed  increases  appeared  to  be  to 
compel  the  lumber  to  the  destinations 
in  question  on  its  line  to  originate  at 
points  on  its  line  instead  of  on  the 
lines  of  Connecting  carriers.  Very 
little  evidence  was  submitted  to  show 
the  proposed  increases  reasonable. 
HELD,  that  the  proposed  increases 
were  not  Justified  and  should  not  be 
allowed,  since  the  A.  T.  ft  S.  F.  Ry. 
was  not  Justified  in  attempting  to  re- 
strict its  traffic  to  movement  between 
points  on  its  own  line,  and  since 
through  rates  were  published  from 
lumber-producing  points  on  the  A.  T. 
&  S.  F.  Ry.  to  points  of  consumption 
on  other  lines,  allowing  free  movement 
at  competitive  rates,  the  A.  T.  &  S.  F. 
Ry.  should  maintain  competitive  rates 
from  connecting  carriers  wherever  it 
was  possible  to  do  so  without  loss. 
Lumber  Rates  from  Texas,  Louisiana 
and  Arkansas,   28  I.  C.  C.   471. 

(k)  That  a  city  is  an  important  mar- 
ket should  be  a  reason  against,  rather 
than  for,  discrimination  in  its  favor.  In 
re  Rates  on  Salt,  24  I.  C.  C.  1^2,  194. 


(c)  That  a  city  is  a  trade  center  is  no 
reason  for  giving  it  unfair  rates.  Bow- 
ling Green  Business  Men  v.  L.  &  N.  R. 
R.  Co.,  24  I.  C.  C.  228,  239. 


(a)  The  A.  T.  &  S.  F.  Ry.  pro- 
posed to  increase  the  rates  on  lumber 
from  stations  in  Texas,  Louisiana  and 
Arkansas,  located  on  lines  of  carriers 
having  through  routes  with  the  A.  T. 
ft  S.  F.  Ry.  to  A.  T.  ft  S.  F.  Ry. 
Junctions  in  eastern  Kansas,  extreme 
western    Missouri    and    northern    Okla- 1  Minneapolis  as  unreasonable  per  se  and 


(d)  Complainant  Minneapolis  millers 
attacked  a  proposed  increase  from  55c  to 
58c  on  barley  from  California  points  to 
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unjustly  discriminatory,  compared  with 
the  rate  from  these  points  to  Chicago. 
The  rate  from  Minneapolis  to  Chicago  all- 
rail  or  via  Duluth  and  the  Lakes  was 
7^c.  Minneapolis  chiefly  drew  its  barley 
from  Minnesota.  Sout^  Dakota.  North 
Dakota  and  the  Pacific  Coast,  but  in  case 
of  shortage  resorted  to  California  fields 
and  one  malting  plant  with  a  capacity  of 
1.000,000  bushels  was  equipped  to  handle 
California  barley  exclusively.  The  old  55c 
rate  from  Sacramento  to  Minneapolis  via 
Omaha,  2.041  miles,  yielded  5.389  mills 
per  ton  mile,  wfiile  the  Sacramento  to 
Chicago  rate  of  58c  yielded  5.7  mills.  But 
on  account  of  the  long  distance  involved 
and  the  blanketing  of  rates  over  large 
territory  these  per  ton  mile  comparisons 
were  not  significant.  On  account  of 
the  fact  that  the  distance  from  Sacra- 
mento to  Chicago  via  Minneapolis  was 
264  miles  greater  than  via  the  direct 
line  between  Sacramento  and  Chi- 
cago, the  carriers  west  of  the  Missouri 
River  preferred  the  traflac  move  direct 
to  Chicago,  and  avowed  the  accomplish- 
ment of  this  desire  as  the  chief  reason 
for  the  proposed  increase.  The  7%c  rate 
from  Minneapolis  to  Chicago  was  a  volun- 
tarily established  rate  which  applied  to 
other  grains  than  barley.  It  had  been  in 
effect  for  a  long  time  and  was  a  trouble- 
some factor  in  more  than  one  rate  ad- 
justment. The  rate  on  wheat,  rye.  oats, 
rice  and  sugar  from  California  to  Minne- 
apolis was  55c.  The  rate  on  the  first 
three  named  commodities  to  Chicago  was 
65c ;  on  the  last  two,  60c.  The  westbound 
rate  on  bran  and  shorts  from  Minneapolis 
to  California  was  55c;  from  Chicago,  60c. 
The  interior  maltsterfi  in  southwestern 
Minnesota  and  Wisconsin  depended  upon 
Minneapolis  for  their  supply  of  barley, 
and  to  divert  by  the  proposed  increased 
rate  the  movement  of  barley  from  Minne- 
apolis would  deprive  these  maltsters  of 
their  supply.  Defendants  joined  in  the 
application  for  the  56c  rate  on  barley 
from  some  California  points,  including 
Sacramento,  to  Minneapolis  via  Portland, 
Ore.,  the  distance  from  Sacramento  to 
Minneapolis  by  this  route  being  2,747 
miles.  The  through  rate  to  Chicago  was 
the  same  via  Minneapolis  and  via  the 
direct  lines.  While  the  old  65c  rate  from 
Sacramento  to  Minneapolis  was  competi- 
tive and  perhaps  influenced  by  water  com- 
petition, the  same  could  be  said  of  the 
Sacramento  to  Chicago  rate.  HELD  that 
the  proposed  increase  was  not  shown  to 
be  reasonable  and  should  be  denied.   It 


was  not  shown  to  be  unremunerative  and 
the  carriers  were  not  entitled  to  make  an 
arbitrary  adjustment  in  order  that  one 
market  should  have  a  certain  territory 
and  another  market  another  certain  terri- 
tory. The  proposed  increase  was  made 
with  the  avowed  intention  of  diverting 
traffic  from  Minneapolis,  which  had  not 
been  accorded  the  voluntary  rate  of  55c; 
the  reason  of  the  change  was  not  because 
the  old  55c  rate  was  unremunerative.  In 
re  Advances  on  Barley  from  California 
Points  to  Minneapolis.  24  I.  C.  C.  664. 

§6.     Right  to  Earn.    No  cases. 
See  Evidence,  §6. 

III.     EVIDENCE. 

See  Evidence. 

§7.     Change  in  Conditions. 

See   Evidence,    §9. 

§7     (1)     in  General. 

See   Evidence,  §9;   Reaionabieness  of 
Rates,  §7;  Season  Rates. 

(a)  The  fact  that  carriers  cannot 
agree  upon  the  division  of  the  through 
rate  which  each  shall  receive  is  not  suffi- 
cient to  justify  the  establishment  of  a 
higher  rate.  Oklahoma  Grain  Rates,  28 
I.  C.  C.  462,  460. 

(b)  Tariffs  involved  proposed  to  ad- 
vance the.  rates  on  linseed  oil  from 
St.  Paul  and  Minneapolis  to  Chicago, 
Peoria,  Missouri  River  points,  St.  Louis 
and  points  beyond  and  from  Milwaukee 
and  Chicago  to  St.  Louis  and  Springfield. 
Minneapolis  attacked  the  rates  on  the 
ground  that  of  themselves  they  were  un- 
reasonable and  discriminatory.  The  ad- 
vance proposed  was  from  10c  to  15c  per 
100  lbs.  from  Minneapolis  to  Chicago, 
both  being  commodity  rates.  To  points 
in  Central  Freight  Association  territory, 
Ohio  River  points  and  points  south  the 
rates  make  on  Chicago,  the  rates  beyond 
Chicago,  with  a  few  exceptions,  being 
regular  fifth-class  rates.  The  carriers 
claim  that  the  present  rates  were  estab- 
lished as  a  war  measure.  Originally  fifth 
class,  it  was  reduced  thereupon  to  the 
rates  now  existing.  Linseed  oil  Is  a 
product  of  fiaxseed.  The  production  of 
flax  follows  the  newer  lands  and  had 
practically  ceased  in  Nebraska,  Missouri 
ind  Kansas  and  was  rapidly  decreasing 
In  Iowa,  but  was  increasing  in  North 
Dakota,  South  Dakota  and  Minnesota. 
The  proposed  rate  from  Minneapolis  to 
Chicago  and  Peoria  is  5c  less,  to  Kansas 
City   il^c,  to  Omaha  ll%c  less  than 
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rates  on  other  oils.     In  Central  freight 
Association    territory,    linseed    oil   rates 
are  fifth  class,  and  these  rates  and  the 
rates  on   other  oils   have   not   been   at- 
tacked as  unreasonable.     Linseed  oil  is 
more  valuable  than  ^as-englne  oil,  crude 
oil,  kerosene,  etc.     The  objection  to  the 
proposed  advance  is  based  mainly  on  the 
ground  that  rates  from   Buffalo   (where 
there  are  a  number  of  crushers  which 
are  the  most   important  competitors   of 
Minneapolis  crushers,  the  output  of  which 
is  larger  than  the  entire  output  of  the 
crushers    of    Buffalo.    Toledo.    Chicago, 
Cleveland  and  New  York)  are  lower  than 
rates  from  Minneapolis,  and  the  increase 
will  seriously  affect  the  crushers  in  Min- 
neapolis.    The    per-ton-mile    yield    from 
Minneapolis   for   a   longer   haul   will   be 
lifijhter   than    that    from    Buffalo    for    a 
shorter  haul.     Buffalo   has  a   great   ad- 
vantage in  that  rates  on  flax  via  water 
are    extremely     low.       The     rate    from 
Des    Moii^es.     la.,    was    also    advanced 
in  proportion.     This  will  result  in  a  16c 
rate  instead   of  a   10%c  rate  from  Des 
Moines   and    Minneapolis    to    St.    Louis, 
which  is  582  miles  from  Minneanolis  and 
340  miles   from   Des  Moines.     The  rate 
from    Des    Moines    to    Chicago,    as    pro- 
posed, will  be  19c  for  a  distance  of  35g 
miles,  as  aerainst  a  15c  rate  from  Minne- 
J>nolis  to  Chicago,  a  distance  of  408  miles. 
The  carriers  contend  that  as  a  relation- 
ship between  the  two  points  in  question 
have  been  kent.  the  advances  are  justi- 
fied.   The  difficulty,  however,  arises  out 
of  the  discriminatory  present  rate.  HELD, 
that  the  Commission  cannot  attempt  to 
equalize    conditions    due    to    geographic 
advantages.     That  the  fact  the  per-ton- 
mile  yield  decreases  with  the  length  of 
the  haul  can  be  taken  as  a  criterion  only 
in  case  of  hauls  in  the  same  direction 
under  the   same  conditions   and   om  the 
same  line,  and  at  most  is  only  valuable 
f'jr  comparative  purposes.     As  the  con- 
ditions which  brought  on  the  low  rate? 
are  no  longer  present,  the  carriers  had 
"hown   that   the  advance   is   reasonable. 
But  no  justification  has  been  shown  for 
fbe  advance  from  Des  Moines,  and  while 
it  may  be  that  the  present  rates  are  really 
at  fault,    not    having    been    justified,    it 
^nould  be  withdrawn.     Rates  on  Linseed 
Oil  26  I.  C.  C.  265. 

(c)  Thp  complainant  attacked  the  ad- 
vanced rating  in  Official  Classification  of 
bicycles  in  carloads  from  second  class  to 
first  class.  The  rate  from  Dayton  to  Chi- 
cago first  class  was  38  %c  and  second  class 


33c  per  100  lbs.  By  the  order  of  the  Com- 
mission in  22  I.  C.  C.  291,  the  second-class 
rating  was  reestablished.   The  defendants 
filed  a  petition  for  rehearing  and  the  fol- 
lowing facts  were  disclosed.  Prior  to  Jan. 
1.   1903,   bicycles   were   rated   in   Official 
Classification  at  1%  times  first  class,  any 
quantity.     On  that  date  the  carload  rat- 
ing of  first  class  was  established,  with  a 
minimum  weight  of  10,000  lbs.     Jan.  1, 
1904,  it  was  reduced  to  second  class  at  the 
request  of  some  of  the  larger  manufac- 
turers, chiefly  because  of  the  low  prices 
for  bicycles  then  prevailing.    The  bicycle 
increased  in  magnitude  and  importance 
until  about  1899,  when  the  highest  point 
was  reached.    It  then  declined  gradually 
and  continuously  until  about  1903.   Since 
then   there  has   been   a   substantial   im- 
provement in  volume  of  movement  and  in 
prices.    The  carriers  in  Official   Classifi- 
tion  territory  have  had  to  face  Increased 
transportation  expenses  during  the  past 
few  years,  and  have  endeavored   to  In- 
crease    their     revenues.'      Comparisons 
were  submitted    with  rates  on  automo- 
biles, motorcycles,  buggies  and  other  ve- 
hicles.   Motorcycles,  of   the   same   char- 
acter as  bicycles,  carry  the  same  rating 
as  bicycles;  and  the  ratings  on  vehicles, 
generally,   were   increased   at   the   same 
time    as   bicycles   were    advanced.     The 
carriers  contend  that  to  change  the  rat- 
ing on  bicycles  from  Dayton  to  Chicago 
would  necesitate  changes  in  the  entire 
Official    Classification.      HELD,    that    as 
the  commercial  conditions  which  exfsted 
at  the  time  the  rate  was  reduced  were 
no  longer  present,  and  as  bicycles  were 
not  bearing  their  due  proportion  of  trans- 
portation expenses,  the  carriers  had  now 
shown  that  the  advanced  rate  was  just 
and    reasonable.      Complaint    dismissed. 
Davis  Sewing  Machine  Co.  v.  P.  C.  C.  & 
St.  L.  Ry.,  26  L  C.  C.  282. 

(d)  The  Commission  investigated  cer- 
tain suspended  advances  in  the  propor- 
tional rates  on  flaxseed  in  carloads  from 
Minneapolis.  St.  Paul,  Duluth,  Winona, 
Minn.,  and  I^  Crosse,  Wis.,  to  Chicago, 
TU..  and  St.  Louis,  Mo.,  and  other  points, 
^he  chief  rate  being  from  Minneapolis  to 
Chicago,  which  was  advanced  from  7^c 
to  10c  per  100  lbs.  The  present  rate,  be- 
in?  proportional,  can  only  be  used  on  the 
surrender  to  the  outgoing  carrier  of  an 
exnense  bill  showing  the  payment  of  an 
inbound  rate  of  10c  or  more,  but  prac- 
tically no  flaxseed  moves  into  Minneap- 
olis on  a  rate  less  than  10c.    Proposed 
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rates  would  require  a  paid  expense  bill 
of  only  7%c  to  protect  the  through  rate 
from  intermediate  points.  The  present 
rates  have  been  in  effect  for  many  years, 
but  prior  to  Jan.  31,  1901,  the  rate  was 
10c,  and  was  reduced  in  part,  at  least, 
because  of  water  competition.  Since  the 
present  proportional  rates  were  intro- 
duced, Minneapolis  has  to  a  considerable 
extent  changed  from  a  reshipping  to  a 
consuming  market  for  flaxseed,  and  85 
per  cent  of  the  flaxseed  moving  into  Min- 
neapolis is  consumed  there,  the  Minneap- 
olis manufacturers  competing  with  the 
Chicago  manufacturers.  The  value  of 
flaxseed  has  increased,  bringing  at  all 
times  at  least  as  high  a  price  as  wheat. 
Respondents  urged  that  present  rates  are 
unremunerative,  reference  being  made  to 
high  damage  claims  as  compared  with 
other  grains,  and  the  necessity  for  ab- 
sorbing switching  charges  at  Minneapolis. 
Using  the  shortest  mileage,  the  perton- 
mlle  earnings  on  the  present  rate  are 
3.6  mills.  Carriers  contend  that  present 
rates  are  abnormally  low,  as  compared 
with  rates  on  wheat  and  other  coarse 
grains.  HELD,  the  proposed  rates  are 
just  and  reasonable,  and  do  not  discrim- 
inate unduly  against  Minneapolis.  Ad- 
vances allowed.  In  re  Rates  for  Trans- 
portation of  Flaxseed,  25  I.  C.  C.  337. 

§7     (2)     Increased  Operating  Expenses. 

See    Accounting,    §3    (h).    (k);    Rea- 
sonableness of  Rates,  §9. 

(a)  If  the  carrier  does  not  see  proper 
to  make  improvements  that  will  reduce 
cost  of  operation,  it  cannot  claim  that  it 
may  raise  rates  because  cost  approaches 
or  overtakes  revenue.  Louisville  &  Nash- 
ville Railroad  Coal  and  Coke  Rates,  26  I. 
C.  C.  20,  29. 

(b)  Statements  as  to  the  increased 
cost  of  transportation  by  reason  of  high 
price  of  equipment  and  greater  wages 
paid  employes  can  have  little  weight 
when  presented  in  the  abstract  for  the 
purpose  of  Justifying  an  advance  in 
charges,  with  no  attempt  to  allocate 
charges  or  consider  corresponding  reduc- 
tions in  the  cost  of  transportation  result- 
ing from  greater  efficiency.  Hormel  &  Co. 
V.  C.  M.  &  St.  P.  Ry.  Co.,  26  L  C.  C.  112, 
114. 

(c)  Rates  on  soft  coal  from  Illinois 
mines  in  the  Springfield  district  on  the 
C.  &  A.  R.  R.  and  the  C.  P.  &  St.  L.  R.  R. 
to  Clinton  and  Lyons,  la.,  via  the  C.  B. 
&  Q.  R.  R.  were  $1.05  on  lump,  egg,  nut 


and  mine  run,  and  87 ^c  on  screenings,  pea 
and  slack.  These  were  sought  to  be  can- 
celed, thereby  putting  into  effect  rates 
from  the  majority  of  C.  &  A.  R.  R.  points 
involved  of  $1.57  and  $1.47,  respectively, 
and  $1.47  on  all  sizes  from  the  C.  P.  & 
St.  L.  R.  R.  points.  No  attempt  to  Jus- 
tify the  increased  rates  was  made,  but  a 
flat  increase  of  15c  was  suggested.  No 
Justification  for  this  increase  other  than 
a  desire  for  a  higher  rate,  because  of  a 
two-line  haul,  appeared.  The  manifest 
purpose  of  the  attempted  increase  was 
to  secure  a  practical  monopoly  of  the  coal 
business  for  the  C.  B.  &  Q.  R.  R.  for  the 
mines  on  its  own  lines,  for  it  was  ad- 
mitted that  if  the  higher  rate  was  made 
to  Clinton,  the  Clinton  buyers  would  be 
under  the  necessity  of  patronizing  the 
C.  B.  &  Q.  R.  R.  The  present  rates  had 
been  in  effect  for  several  years.  HELD, 
as  present  rates  are  presumptively  rea- 
sonable, the  carrier  had  not  overcome 
the  burden  cast  upon  it  of  establishing 
the  reasonableness  of  the  proposed  in- 
crease. Joint  Coal  Rates  to  Clinton,  la., 
26  I.  C.  C.  179. 

(d)  Complainant  attacked  the  rate  of 
$1.10  per  ton  on  coal  from  Western  Ken- 
tucky and  Alabama  mines  to  Memphis. 
Tenn.,  as  being  unreasonable.  The  av- 
erage haul  from  the  Kentucky  mines  was 
about  274  miles  and  that  from  the  Ala- 
bama mines  about  221  miles.  Prior  to 
1882,  Memi^is  was  supplied  with  coal  by 
water  transportation  from  Pennsylvania. 
Between  that  date  and  1887,  the  L.  &  N. 
R.  R.,  the  I.  C.  R.  R.  and  the  Frisco 
Lines  entered  the  field,  the  two  former 
bringing  coal  from  Western  Kentucky  and 
the  latter  from  Alabama.  Water  compe- 
tition ceased,  but  the  three  lines  entered 
into  active  competition  for  the  Memphis 
trade,*  resulting  in  a  reduction  of  rates 
from  $1.40  in  1887  to  $1.00  in  1902.  The 
Frisco  Line,  which  had  the  shorter  haul, 
was  mainly  instrumental  in  forcing  the 
reduction,  though  the  great  bulk  of  the 
tonnage  has  always  remained  with  the 
other  lines.  Railroad  operating  expenses 
have  increased  greatly  since  1902,  but 
there  has  been  an  accompanying  in- 
crease in  the  capacity  of  cars.  The 
rates  over  defendant's  lines  from  the 
mines  referred  to,  to  points  intermediate 
to  Memphis,  exceeded  the  rate  complained 
of;  and  it  appeared  that  rates  from  such 
mines  to  other  points  were  also  propor- 
tionately higher.  HELD,  that  the  in- 
creased cost  of  operating,  arising  from 
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cost  of  engines,  cars,  rebuilding  and 
strengthening  bridges  and  trestles  and 
laying  heavier  rails,  and  the  cost  of  in- 
stalling safety  appliances,  cannot  be  con- 
sidered in  jQstlfication  of  a  raise  in  rates; 
being  either  necessary  incidents  to  an  in- 
crease in  tonnage,  or  of  a  permanent  na- 
ture and  distributed  over  such  a  period 
of  time  that  the  increase  is  negligible. 
But  comparison  with  other  rates  shows 
the  rate  of  $1.10  to  be  reasonable,  the 
existence  of  competition  not  being  dis- 
proved by  the  fact  that  the  market  is 
dominated  by  the  road  with  the  longer 
haul.  Complaint  dismissed.  Memphis 
Freight  Bureau  v.  L.  &  N.  R.  R.  Co.,  26 
I.  C.  C.  402. 

(e)  That  operating  costs  have  in- 
creased is  not  alone  a  justification  for 
increase  In  rates.  Memphis  Freight 
Bureau  v.  L.  &  N.  R.  R.  Co.,  26  I.  C.  C. 
402,  405. 

(f)  The  Commission  investigated  a 
proposed  advance  in  the  commodity 
rates  on  furniture,  "church  and  school 
furniture  and  opera  seats,"  and  chairs 
and  cribs,  in  carloads,  from  and  to 
points  in  Wisconsin,  Illinois,  Indiana, 
Iowa  and  Missouri,  to  and  from  St. 
Paul,  Duluth  and  Winona,  Minn.,  and 
points  taking  the  same  rates,  of  5c 
per  100  lbs.  To  or  from  all  thebe 
points  except  from  Duluth  and  group, 
the  advance  on  "furniture''  is  4c  to 
Chicago  and  group,  to  Rockford,  111., 
Peoria,  111.,  and  group,  and  to  Burling- 
ton, la.,  and  2^c  to  St.  Louis,  Mo., 
and  group.  The  advanced  rates  were 
from  7  to  28  per  cent  above  the  rates 
at  present  in  effect.  It  appeared  that 
the  predominating  dassiflcation  on  gen- 
eral mixture  of  furniture,  in  carloads, 
in  Western  Classification,  which  gov- 
erned the  tariffs  involved  is  third  class, 
carload  minimum  weight  of  12,000  lbs., 
subject  to  Rule  6-B.  The  commodity 
rates  involved  carried  a  carload  mini- 
mum of  20,000  lbs.  The  carriers  de- 
fended the  advance  to  bring  the  com- 
modity rates  in  line  with  the  third- 
class  rates.  The  Commission  made  ex- 
tensive compilations  of  rates  and  com- 
parisons of  the  existing  and  proposed 
commodity  rates  with  third-class  rates, 
with  rates  on  light  and  bulky  articles 
similar  to  furniture,  and  with  furniture 
rates  in  other  parts  of  the  country, 
and  like  comparisons  of  the  minimum 
revenue  per  car,  resulting  under  these 
various  rates  at  these  specified  mini- 
mum  carload   rates.     It   appeared   that 


the  proposed  advance  yielded  a  higher 
resultant  minimum  revenue  per  car 
than  the  third-class  rates  between  the 
same  points,  at  their  lower  minimum 
carload  weight,  with  the  exception  of 
very  few  instances.  In  the  case  of  the 
rates  to  St.  Paul,  it  appeared  consid- 
erably -lower.  From  Sheboygan  and 
Oshkosh,  Wis.,  and  related  points  to 
St  Paul,  distances  from  334  to  284 
miles,  the  third-class  rate  was  40c, 
yielding  a  minimum  revenue  per  car 
of  $48.  The  existing  commodity  rate 
was  20c,  minimum  revenue  per  car  $40, 
the  proposed  commodity  rate  25c,  min- 
imum revenue  per  car  $50.  To  Duluth, 
Minn.,  from  Fond  du  Lac,  Wis.,  Rock- 
ford,  111.,  and  related  points,  distances 
from  310  to  414  miles,  the  third-class 
rate  was  44c,  minimum  revenue  per 
car  $52.80;  the  existing  commodity  rate 
25c,  minimum  revenue  per  car  $50,  the 
proposed  commodity  rate  30c,  and 
minimum  revenue  per  car  $60.  To 
Winona,  Minn.,  from  Green  Bay  and 
Appleton,  Wis.,  and  related  points,  dis- 
tances from  214  to  284  miles,  the  mini- 
mum revenue  per  car  under  the  third- 
class  rate  of  33c  was  $39.60,  the  ex- 
isting commodity  rate  of  20c,  $40,  the 
proposed  commodity  rate  of  25c,  $50. 
From  St.  Paul,  Minn.,  to  Grand  Rapids 
and  Appleton,  Wis.,  and  related  points, 
distances  from  182  to  298  miles,  the 
minimum  revenue  per  car  under  the 
third-class  rate  of  40c  was  $48;  the 
existing  commodity  rate  of  25c,  $50; 
the  proposed  rate  of  30c,  $60.  From 
St.  Paul,  Minn.,  to  Chicago,  111.,  Peoria, 
111.,  and  Burlington,  la.,  distances  of 
410,  423  and  354  miles,  respectively, 
the  minimum  revenue  per  car  under 
the  third-class  rate  of  40c  was  $48; 
the  existing  commodity  rate  of  25c,  $50; 
the  proposed  rate  of  30c,  $60.  To  St. 
Paul,  Minn.,  from  Grand  Rapids,  Was- 
sau  and  Stevens  Point,  Wis.,  distances 
of  182,  209  and  191  miles,  respectively, 
the  minimum  revenue  per  car  under 
the  third-class  rate  of  40c  was  $48,  un- 
der existing  commodity  rate  of  17 ^c, 
$35;  under  proposed  rate  of  22^c,  $45. 
The  rates  applied  to  "church  and  school 
furniture  and  opera  seats''  do  not  uni- 
formly bear  the  same  relation  to  the 
rates  on  "furniture,"  being  in  some  in- 
stances higher,  in  some  the  same,  and 
in  other  instances  lower.  The  pro- 
posed advance  was  uniformly  5c  per 
100  lbs.,  and  therefore  did  not  remove 
the  irregularity  in  the  relation  of  the 
rates.     The    minimum    charge    per    car 
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resulting  under  the  existing  and  pro- 
posed commodity  rates  on  "church  and 
school  furniture  and  open  seats"  com- 
pares with  the  third-class  rate  in  the 
same  manner  as  the  proposed  com- 
modity rates  on  "furniture."  The  Item, 
"chairs  and  cribs,"  covered  by  tariffs 
involved,  moves  under  specified  com- 
modity rates,  minimum,  17,000  lbs.,  to 
and  from  Duluth,  Minn.,  to  and  from 
St.  Paul,  Winona  and  other  points  of 
origin  and  destination,  the  commodity 
rates  on  "furniture"  applying.  Chairs, 
common,  take  fourth  class,  minimum 
12,000  lbs.,  subject  to  Rule  6-B,  and 
cribs  take  third  dass  at  the  same  car- 
load minimum  weight  under  the  West- 
em  Classification,  and  when  mixed 
would  move  third  class.  The  result- 
ing minimum  charge  per  car  under  the 
existing  commodity  rates  on  "chairs 
and  cribs"  was  uniformly  an  average 
of  the  minimum  charge  per  car  re- 
sulting under  third-class  rates  and  that 
resulting  under  fourth-class  rates. 
While  under  the  proposed  rates  the  re- 
sultant minimum  revenue  per  car  is 
constantly  higher  than  that  at  present 
in  effect,  it  is  not  high  enough  to  equal 
either  that  resulting  under  third-class 
rates  or  the  minimum  revenue  per  car 
resulting  under  present  commodity  rates 
on  "furniture."  Compared  with  third 
and  fourth  class  rates  and  the  existing 
commodity  rates  on  "furniture."  the  ex- 
isting and  proposed  commodity  rates 
on  "chairs  and  cribs"  compared  as  fol- 
lows: Prom  Duluth,  Minn.,  to  Burling- 
ton, la.,  Chicago,  Peoria  and  Rockford, 
111.,  distance  507,  470,  567  and  414  miles, 
respectively,  the  existing  rate  was  25c, 
the  proposed  30c,  existing  commodity 
rate  on  "furniture"  29c,  the  proposed 
commodity  rate  on  "furniture"  33c, 
third-class  rate  44c,  fourth-class  rate 
28c,  3rielding  a  minimum  revenue  per 
car  of  $42.50,  $51.  $58,  $66,  $52.80 
and  $83.60,  respectively.  To  Duluth, 
Minn.,  from  Appleton,  Pond  du  Lac, 
Green  Bay  and  Oshkosh,  Wis.,  distant 
370,  310,  350,  292  miles,  respectively, 
the  existing  rate  was  22%c,  proposed 
rate  27% c.  existing  commodity  rate  on 
"furniture"  25c,  proposed  commodity 
rate  on  "furniture"  30c,  third-class  rate 
44c,  fourth-class  rate  28c,  yielding  a 
minimum  revenue  per  car  of  $38.25, 
$46.75,  $50,  $60,  $52.80  and  $33.60.  re- 
spectively. It  appeared  that  the  pres- 
ent existing  rates  yield  a  minimum 
revenue  per  car,  which  is  in  some 
instances  lower  and  in  some  the  same, 


and  in  a  few  higher  than  that  which  re- 
sults under  corresponding  class  rates  at 
their  lower  minimum,  while  proposed 
commodity  rates  will  in  all  instances 
yield  a  higher  minimum  revenue  per 
car.  The  traffic  involved  must  move 
in  large-sized  cars.  Out  of  a  total  of 
1,287  cars  furnished  to  Sheboygan, 
Grand  Rapids,  Fond  du  Lac,  Port 
Washington,  Wis.,  and  Rockford,  111., 
it  appeared  that  19  per  cent  were  50- 
foot  cars,  40  per  cent  were  40-foot  cars 
and  two  cars  furnished  in  lieu  of  one 
50-foot  car  in  41  per  cent  of  the  cases. 
It  appeared  that  commodity  rates  on 
agricultural  implements,  vehicles,  fruit 
jars  and  other  light  and  bulky  articles 
moved  into  the  territory  involved  un- 
der rates  generally  lower  than  their  re- 
spective class-rate  basis.  Thus,  from 
Fond  du  Lac,  Wis.,  to  St.  Paul,  Minn., 
290  miles,  agricultural  implements  (ex- 
cept hand)  took  a  rate  of  17c,  mini- 
mum revenue  per  car  $34;  per-ton- 
mile  revenue,  .0117;  vehicles  the  same; 
fruit  Jars,  glass  bottles,  rate  of  15c, 
minimum  revenue  per  car  $45,  per-ton- 
mile  revenue  .0103;  stoves  and  ranges, 
rate  16  %c,  minimum  revenue  per  car 
$39.60,  per-ton-mile  revenue  .0114;  roof- 
ing felt  rate  10c,  minimum  revenue  per 
car  $40,  per-ton-mile  revenue  .0069.  It 
appeared  that  out  of  132  tests  made, 
86  showed  the  existing  minimum  rev- 
enue per  car  on  "furniture"  at  com- 
modity rates  greater  and  under  pro- 
posed advances  nearly  all  greater  than 
on  the  articles  selected  for  compari- 
son. Also  the  ton-mile  rate  in  nearly 
every  instance,  both  present  and  pro- 
posed, showed  higher  for  ** furniture.". 
The  minimum  weights,  however,  for 
the  articles  selected  for  comparison 
were  in  some  instances  higher.  Taking 
the  minimum  revenue  per  car  under 
the  existing  and  proposed  rates,  and 
rates  prevailing  in  other  territories,  it 
appeared  that  taking  rates  from  Grand 
Rapids,  Mich.,  and  Indianapolis,  Ind., 
eastward  to  points  in  Official  Classifi- 
cation territory,  with  distances  varying 
from  185  to  401  miles,  and  rates  from 
28c  to  39c,  yielded  a  minimum  revenue 
per  car  from  $28  to  $39.  The  existing 
commodity  rates  yielded  uniformly  a 
higher  minimum  revenue  per  car  for 
like  distances  in  the  territory  involved. 
Comparing  commodity  rates  in  the  ter- 
ritory involved  with  rates  for  the  same 
distance  to  destinations  in  Iowa,  Ne- 
braska and  Missouri,  the  Commission 
found   that   neither   the   minimum   rev- 
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enue  per  car  nor  the  rate  per  ton  mile 
are  as  high  for  the  former  as  for  the 
latter.    Under  the  proposed  rates,  both 
would    in    most    instances    be    a    little 
higher.      It    appeared    that    under    the 
less-than-carload    class    rates    from    St. 
Paul,    Sioux    City    and    Sioux    Falls    to 
Tarious  South  Dakota  points,  when  ap- 
plied in  combination  with  existing  rates 
from   various   Wisconsin    manufacturing 
points  named,  would  result  in  a  lower 
final  amount  of  freight  charges  through  St. 
Paul  than  through  Sioux  City  or  Sioux 
Falls.     Under  the   proposed   advance   a 
lower   final    amount   of   freight   charges 
would  result  from  Sioux  City  or  Sioux 
Falls  in  each  Instance,  and  this  would 
result  in   placing   St.   Paul  at  a  disad- 
vantage as  a  distributing  center.    From 
the   furniture-producing   points   between 
Rockford,  111.,  and  Green  Bay,  Wis.,  to 
Aberdeen,  S.  D.,  the  distance  is  less  via 
St.    Paul    than   via    Sioux    City.     From 
the  testimony  the  Commission  was  un- 
able  to  determine  whether  or  not   the 
loss   of   territory  naturally  tributary  to 
St.  Paul  as  a  distributing  center  would 
be  general  or  widespread  under  the  pro- 
posed rates.    The  distance  from  Sheboy- 
gan, as  typical,  to  Kansas  City,  Omaha 
and    Sioux    City,    is    234,    269    and    198 
miles,    respectively,    further    than    from 
Sheboygan  to  St.  Paul,  and  the  existing 
rate  is  only  10c  higher,  while  under  the 
proposed   rates   it   would   be   5c  higher 
than  under  the  rate  to  St.  Paul.    It  ap- 
peared   that    there   were   a   number   of 
Wisconsin  producing  points  from  which 
no  advances  were  proposed,  and  corre- 
sponding to  those  involved,  thereby  dis- 
turbing  the   established   adjustment  be- 
tween producing  points.     The  Soo   line 
had    in    effect   the   rate   of   22  ^c   from 
Marshfield,  Grand  Rapids  and  other  Wis- 
consin   points;    of    25c    from    Oshkosh, 
Fond  du  Lac  and  other  Wisconsin  points 
to  Duluth,  which   it  was  not  proposed 
to  advance.     The  C.   &  N.  W.  Ry.  had 
rates    applicable   via    Saxon,    Wis.,   and 
the  Duluth,  South  Shore  &  Atlantic  Ry.  on 
"furniture"  from  Antigo,  Grand  Rapids, 
Marshfield   and   other  Wisconsin   points 
of    26c    not    proposed   to    be    advanced, 
whereas    over    other    routes    the    rates 
were  advanced  5c  per   100  lbs.     It  ap- 
peared that  under  the  existing  rates  it 
was  possible  to  defeat  the  through  rate 
from  Grand  Rapids,  Mich.,  Indianapolis, 
Ind.,  and  adjacent  Central  Freight  Asso- 
ciation  territory   to   St.   Paul   by  using 
the     combination    rate    to     Sheboygan, 
Wis.,  plus  the  commodity  rate  beyond. 


The  through  rate  from  Grand  Rapids, 
Mich.,  and  Indianapolis,  Ind.,  to  points 
in  Wisconsin,  Illinois  and  Iowa  e^al 
or  approximate  in  most  instances  the 
rate  to  Chicago  or  one  of  the  other 
Lake  Michigan  gateways,  and  the  class 
rate  beyond.  ''Furniture"  takes  a  class 
rate  of  40c  from  Chicago  and  Peoria, 
111.,  to  St.  Paul,  while  from  Rockford, 
111.,  a  commodity  rate  of  25c  is  pub- 
lished, and  from  Chicago  the  rate  on 
''church  and  school  furniture  and  opera 
chairs"  is  22  %c.  There  is  no  commodity 
rate  on  "furniture"  from  Chicago  to  St. 
Paul.  From  Milwaukee  and  Manitowoc, 
Wis.,  the  commodity  rate  of  40c  applies 
on  "furniture,"  and  no  commodity  rates 
are  published,  while  from  such  nearby 
points  as  Port  Washington,  25  miles 
from  Milwaukee,  Sheboygan,  25  miles 
from  Manitowoc,  Two  Rivers  7%  miles 
from  Manitowoc,  and  numerous  other 
nearby  Wisconsin  points,  a  commodity 
rate  of  20c  applies.  "Furniture"  takes 
a  commodity  rate  of  20c,  proposed  25c, 
from  Kewaunee,  Wis.,  a  Lake  Michigan 
gateway.  The  proposed  advance  of  5c 
on  the  commodity  rate  from  Sheboygan 
does  not  cover  the  difference  between 
the  through  rate  and  the  combination 
via  Sheboygan,  but  if  the  advance  were 
allowed  to  become  effective  the  latter 
route  would  be  considerably  cheaper. 
From  Chicago  to  Missouri  River  points 
a  commodity  rate  of  30c  was  published. 
HELD,  the  equipment  required  to  move 
the  furniture  under  the  commodity  rates 
involved,  at  the  comparatively  high  mini- 
mum of  20,000  lbs.,  is  more  expensive, 
and  the  greater  weight  of  the  loaded 
cars  entails  greater  transportation 
costs  than  under  class  rates  at  the 
comparatively  lower  minimum  of  12,000 
lbs.,  hence  the  earnings  per  car  should 
be  somewhat  larger  under  commodity 
rates  than  jinder  class  rates.  Consider- 
ing the  facts  of  the  case  as  a  whole, 
the  carriers  have  shown  the  propriety 
of  a  moderate  advance,  based  upon  the 
assumption  that  the  existing  rates  are 
reasonable.  Proposed  advances  to  be 
canceled,  leaving  the  carriers  to  file 
new  tariffs  publishing  some  advance 
and  eliminating  discriminations  and  in- 
consistencies. Suggested  that  an  ad- 
justment of  freight  rates  which  takes 
from  St.  Paul  the  natural  advantage  of 
its  location  with  regard  to  markets  in 
South  Dakota  would  be  unjustly  dis- 
criminatory; that  to  make  the  rate  from 
Sheboygan,  for  instance,  to  Kansas  City, 
I  Omaha  and  Sioux  City,  over  200  miles 
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farther,  only  5c  over  the  rate  to  St. 
Paul,  might  be  unjust  discrimination; 
an^  that  a  40c  rate  from  the  Lake 
Michigan  gateways  to  St.  Paul  is  in- 
consistent compared  with  the  commodity 
rate  of  Chicago  to  the  Missouri  River 
of  30c,  and  the  rates  from  the  other 
Lake  Michigan  gateways.  Furniture 
Rates  in  the  Northwest,  26  I.  C.  C.  655. 

(g)  Where  proposed  rates  will  yield 
less  than  the  average  cost  of  operation 
per  ton  per  mile  on  all  traffic,  advances 
held  to  be  Justified.  Rates  on  Sand  to 
Houston,  Tex.,  26  I.  C.  C.  677,  679. 

(h)  A  terminal  expense  due  to  delay 
in  unloading  and  release  of  equipment 
not  accepted  as  justification  of  an  ad- 
vance. In  re  Advances  on  Hay,  25  I.  C. 
C.  680,  682. 

§7.    (3)     Impairment  of  Credit.   No  Cases. 

§7     (4)     Cessation  of  Competition. 

(a)  Where  rail  carriers  attempt  to 
cancel  rates  claimed  to  have  been  made 
to  meet  water  competition  no  longer  ex- 
isting and  propose  to  advance  the  rates 
to  a  so-called  normal  basis,  there  is  no 
presumption  that  the  proposed  rates  are 
of  themselves  reasonable,  and  the  car- 
riers, in  order  to  justify  the  increases, 
must  put  in  evidence  to  establish  their 
reasonableness.  Pig  Iron  Rates  from  Vir- 
ginia to  Pennsylvania,  27  I.  C.  C.  343, 
346. 

(b)  Complainants  attacked  an  increase 
in  the  rates  on  furniture  from  a  com- 
modity rate  of  10c,  minimum  16,000  lbs., 
to  a  class  rate  of  19 ^c,  minimum  12,000 
lbs.,  or  15 %c,  minimum  20,000  lbs.,  from 
Nappanee,  Ind.,  to  Chicago  on  shipments 
destined  to  the  West.  It  appeared  that 
the  10c  rate  was  put  into  effect  from 
Benton  Harbor,  Niles  and  Buchanan, 
Mich.,  by  other  carriers  and  was  accorded 
by  the  defendant  B.  &  O.  R.  R.  to  Nap- 
panee to  enable  manufacturers  at  that 
point  to  compete  with  Michigan  furniture. 
For  the  distance  of  104.6  miles  from  Nap- 
panee to  Chicago,  the  class  rates  under 
the  mileage  basis  prevailing  in  Central 
Freight  Association  were  24.5c,  22c,  19.5c, 
12.5c,  9.5c  and  8c  for  the  first  six  classes, 
respectively.  In  Indianapolis  Freight  Bu- 
reau V.  C.  C.  C.  &  St.  L.  Ry.  Co.,  15 
I.  C.  C.  504,  the  Commission,  in  passing 
upon  the  class  rates  between  Indianap- 
olis, Ind.,  and  Cincinnati,  O.,  to  Jeflerson- 
ville,  Ind.,  approved  the  class  basis  in 
Central    Freight    Association     territory. 


HELD,  that  the  former  commodity  rate  of 
10c  was  forced  by  competitive  condi- 
tions, which  had  since  ceased  to  be 
operative,  and  the  proposed  rates  were 
not  shown  to  be  unreasonable  and  should 
be  allowed.  In  re  Advances  on  Furniture 
from  Nappanee,  Ind.,  to  Chicago,  III.,  25 
[.  C.  C.  331. 

(c)  Complainant  lumbermen  at  St. 
Louis,  Mo.,  attacked  the  proposed  in- 
crease of  Ic  upon  hardwood  and  yellow 
pine  lumber  from  points  of  production 
In  the  blanket  territory  in  the  Southwest 
to  St.  Louis.  Formerly  the  rates  from 
the  West  to  East  St.  Louis  were  higher 
than  to  St.  Louis,  and  from  the  East  to 
St.  Louis  were  higher  than  to  East  St. 
Louis  on  account  of  the  expense  of 
crossing  the  Mississippi  River.  Until  re- 
cently the  lumber  from  the  points  in  the 
Southwest  in  question  moved  up  the 
west  bank  of  the  Mississippi  River  and 
through  St.  Louis  and  across  the  river 
into  East  St.  Louis,  the  rate  being  l^c 
higher  to  East  St.  Louis  than  to  St. 
Louis.  On  account  of  the  construction 
of  a  bridge  across  the  Mississippi  River 
by  the  St.  L.  I.  M.  ft  S.  Ry.  at  Thebes, 
and  a  line  up  the  east  bank  to  East  St. 
Louis,  St.  Louis  and  East  St.  Louis  had 
come  to  be  on  a  parity  with  respect  to 
transportation  conditions,  and  carriers 
were  no  longer  Justified  in  charging  dif- 
ferent rates  to  the  two  points.  Defend- 
ants sought  to  justify  the  increase  of  the 
old  18c  rate  on  yellow  pine  to  19c  to  St. 
Louis  by  the  necessity  of  placing  St. 
Louis  and  East  St.  Louis  on  a  parity, 
and  under  the  proposed  advance  accom- 
plished this  purpose  by  an  increase  of  Ic 
in  the  rate  to  St.  Louis  and  a  decrease 
of  %c  in  the  rate  to  East  St.  Louis.  As- 
suming the  average  distance  from  the 
points  in  question  to  St.  Louis  to  be  what 
the  complainants  estimated,  565  miles,  the 
old  18c  rate  yielded  6.37  mills  per  ton 
mile  and  the  proposed  19c  rate  6.72  mills. 
St.  Louis  occupied,  with  respect  to  lum- 
ber traffic,  a  highly  competitive  situation. 
Yellow  pine  was  produced  all  along  the 
southern  portion  of  the  United  States 
from  Florida  to  the  end  of  the  pine  belt 
in  Texas.  The  lines  of  transportation 
from  this  territory  converged  at  Cairo, 
111.  Lumber  from  many  parts  of  the 
south  could  reach  the  consuming  markets 
in  Central  Freight  Association  and  W^est- 
ern  Trunk  Line  territory,  through  that 
gateway,  and  for  the  most  part  were 
made  by  combinations  upon  that  gate- 
way.    As  a  result  rates  from  both  the 
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Kast  and  West  to  Cairo  were  lower  than 
to    other  points   for   corresponding   dis- 
tances.   St.  Louis  is  situated  almost  north 
of  Cairo  and  enjoyed  the  same  oompetl- 
tive  advantages  of  location,  and  the  points 
at  which  the  yellow  pine  was  produced, 
both  upon  the  east  and  west  of  the  Missis- 
sippi  River,  were  almost  directly  south 
of    St.    Louis,    which    they    reached    by 
strong    lines    of    transportation.     Com- 
petition     between      the     eastern      field 
and    the    western    field    was    sharp    at 
St.    Louis,  as  well  as  at  Cairo.     While 
the  distance  between  Cairo  and  St.  Louis 
was  162  miles,  the  rate  to  the  latter  city 
on  lumber  never  exceeded  the  Cairo  rate 
by   more  than  2c.     The  rate  to  .Kansas 
City  from  the  western  portion  of  the  yel- 
low-pine producing  territory  in  question 
was  24c,  as  compared  with  the  rate  of 
18c  for  a  similar  distance  to  St.  Louis, 
and  this  despite  the  fact  that  the  yellow- 
pine   rates   to   Kansas  City  were  highly 
competitive.     St.  Louis  had  in  the  terri- 
tory to  the  northwest  and  west  an  advan- 
tage over  Cairo  in  the  handling  of  yel- 
low-pine lumber  from  west  of  the  Missis- 
sippi River.    With  respect  to  the  advance 
of  Ic  upon  hardwood  rates,  it  appeared 
that  the  points  of  production  of  hardwood 
were  much  nearer  to  St.  Louis  than  those 
of  yellow  pine,  the  distance  ranging  from 
150  to  550  miles  and  the  rates  yielding  a 
revenue   per  ton   mile   distinctly  higher 
than  those  upon  yellow  pine.     The  pro- 
posed advanced  rates  were  lower  than 
the    state    rates   of   Missouri,    than    the 
court  tariff  of  Arkansas,  than  the  lumber 
tariff  of  the  Oklahoma  commission,  and 
were  lower  than  the  lumber  rates  estab- 
lished by  the  Interstate  Commerce  Com- 
mission for  the  transportation  of  lumber 
for   similar  distances   in    that   territory. 
HELD,  that  the  old  18c  rate  to  St.  Louis 
on  yellow  pine  was  the  result  of  extreme 
competition    and    was    abnormally    low, 
and  that  the  19c  rate,  since  it  yielded  only 
a  per-ton-mile  revenue  of  slightly  over 
6^  mills  on  a  distance  of  over  565  miles, 
was  reasonable,  and  that  the  advanced 
rates  on   hardwood  were  also  Just  and 
reasonable  and  should  not  be  disturbed. 
Lumbermen's  Exchange  of  St.   Louis  v. 
A.   &  S.  R.  R.  Co.,  24  I.  C.  C.  220. 

(d)  Complainant  attacked  an  increase 
in  the  L.  C.  L.  rates  on  the  first  4  classes 
from  eastern  territory  to  various  points 
in  the  Willamette  valley.  For  a  number 
of  years  the  rates  to  these  points  were 
made  by  adding  10c  to  the  transconti- 
nental rates   to   Portland,   Ore.,   all   the 


points  of  destination  in  question  being 
blanketed.  The  10c  arbitrary  applied,  re- 
gardless of  classification.  Under  the  pro- 
posed advance  attacked,  the  rates  were 
made  up  of  a  combination  of  the  west- 
bound continental  class  rates  to  Port- 
land and  the  local  rates  from  Portland 
to  destination,  ranging  from  5c  to  32c. 
In  former  years  there  existed  active  com- 
petition between  the  boat  and  rail  lines 
for  traffic  destined  to  the  points  in  ques- 
tion in  the  Willamette  Valley.  At  the 
time  of  the  hearing  it  appeared  that  this 
competition  had  largely  ceased  and  that 
boat  lines  secured  practically  no  trans- 
continental traffic.  By  an  agreement  be- 
tween the  boat  lines  and  the  carriers,  the 
latter  were  charging  25c  a  ton  less  than 
the  rail  carriers  on  local  traffic.  After 
the  absorption  of  the  S.  P.  R.  R.  Co.  by 
the  so-called  Harriman  lines,  competition 
on  traffic  to  the  Willamette  Valley  cHles 
between  the  S.  P.  R.  R.  Co.  and  the  O.  R. 
R.  &  N.  Co.,  ceased.  Evidence  on  the 
whole  indicated  that,  whereas  the  rates 
to  points  in  the  Willamette  Valley  were, 
at  that  time,  controlled  by  water  and  rail 
competition,  the  situation  was  not  thus 
at  the  present  time,  at  least  not  to  such 
exent  as  formerly.  HELD,  that  the  pro- 
posed rates  were  unreasonable  to  the 
extent  they  exceeded  those  prescribed. 
R.  R.  Com.  of  Oregon  v.  S.  P.  Co.,  24  I.  C. 
C.  273. 

§7     (5)     Competition    in    General. 
See  Competition. 

(a)  In  particular  cases  the  Commis- 
sion has  recognized  the  natural  right  of 
the  carrier  to  adjust  its  rates  on  a  lower 
basis  than  it  would  otherwise  establish, 
in  order  to  meet  competition  over  other 
routes  and  from  other  quarters,  and  thus 
secure  a  traffic  that  would  be  lost  to  it 
under  higher  rates.  The  Commission  has 
sanctioned  such  adjustments  rather  in 
the  interests  of  the  carrier  than  the 
shipper.  Indianapolis  Freight  Bureau  v. 
C.  C.  C.  &  St.  L.  Ry.  Co.,  26  I.  C.  C.  53, 
58. 

(b)  Carrier  justified  in  cancelling  a 
low  commodity  rate  and  establishing  a 
higher  class  rate  at  a  non-competitive 
point  where  no  good  reason  existed  for 
extending  the  commodity  rate  effective 
at  the  competitive  points.  In  re  Ad- 
vances in  Class  and  Commodity  Rates, 
25  I.  C.  C.  401,  402. 
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§7     (6)     Disputes  Concerning  Divisions. 
See  Divisions,  §4,   IV   (b). 

(a)  The  St.  Louis,  Rocky  Mountain  & 
Pacific  Ry.  Co.  extending  westward  from 
Des  Moines,  N.  Mex.,  attempted  to  can- 
cel its  Joint  rates  on  coal  from  points 
near  Its  line  to  points  in  Iowa,  Missouri, 
Nebraska,  Kansas,  Oklahoma  and  Texas, 
thereby  leaving  higher  rates  in  effect.  The 
only  justification  offered  was  the  inability 
of  this  carrier  to  agree  upon  divisions  of 
the  Joint  rates  with  the  connecting  car- 
riers. HELD,  the  mere  failure  to  agree 
upon  divisions  of  joint  rates  which  are 
admitted  to  be  reasonable,  will  not  be  ac- 
cepted as  a  justification  for  an  increase. 
Old  rates  ordered  restored.  New  Mexico 
Coal  Rates,  28  I.  C.  C.  328. 

(b)  Disagreement  between  carriers 
over  divisions  will  not  be  recognized  as 
Justification  for  withdrawal  of  joint  rates 
or  through  routes.  Especially  is  this  true 
if  such  withdrawal  occasions  higher 
charges  to  shippers  or  receivers,  and  de- 
prives them  of  the  opportunity  to  ship 
via  reasonable  through  routes.  Lumber 
Rates  from  Mississippi  to  Eastern  Points, 
27  I.  C.  C.  6,  9. 

(c)  Disputes  between  carriers  as  to 
divisions  do  not  Justify  increases  of  rates. 
Advances  on  Iron  Ore,  26  I.  C.  C.  675,  676. 

§8.     Presumptions. 

See  Evidence,  IV. 

§8.     (1)     Continuance  of  Prior  Rate. 

See  Presumptions;   Voluntary   Rates. 

(a)  Complainant  attacked  an  increase 
in  rates  of  from  12c  to  17c  on  building, 
curbing  and  paving  stone  from  St.  Paul, 
Minn.,  to  Kansas  City,  Mo.  The  increase 
resulted  by  the  cancellation  of  the  tar- 
iff which  provided  a  rate  of  12c  from  Ban- 
ning and  Sandstone,  Minn.,  to  Kansas 
City,  Mo.,  and  which  contained  a  provi- 
sion that  upon  reasonable  request  rates 
no  higher  would  be  established  on  short 
notice  from  any  intermediate  point.  When 
complainant  demanded  the  application  of 
the  12c  rate  from  St.  Paul  to  Kansas 
City,  the  carriers  canceled  the  tariff 
carrying  a  12c  rate  from  Banning  and 
Sandstone  on  the  ground  that  there  was 
no  movement  under  this  rate.  The  car- 
riers introduced  no  evidence  to  justify 
the  increased  rate  from  St.  Paul  to  Kan- 
sas City  resulting  from  this  cancellation, 
but  contended  that  there  was  no  obliga- 
tion upon  them  to  accord  the  12c  rate  to 


St.  Paul.  HELD,  that  under  rule  77, 
which  was  adopted  as  a  plan  under  which 
the  commodity  rates  might  be  published 
from  known  points  of  production,  or  to 
known  points  of  consumption,  without 
also  publishing  commodity  rates  from  or 
to  all  intermediate  points,  the  carrier 
could  not  for  the  purpose  of  giving  a 
rate  to  a  point  which  it  desired  to  ac- 
commodate or  favor,  employ  the  rule 
and  then  when  called  upon  to  accord  the 
rates  to  intermediate  points  escape  its 
obligation  by  simply  canceling  the  ar- 
rangement. Increased  rates  held  un- 
reasonable and  old  rates  restored.  Mis- 
souri River  Building  Stone  Rates,  28  I. 
C.  C.  ^69. 

(b)  The  long  existence  of  a  rate 
prejudices  an  advance.  Memphis  Freight 
Bureau  v.  L.  &  N.  R.  R.  Co.,  26  I.  C  C. 
402,.  404. 

§8.     (2)     Temporary  Reduction. 

(a)  Where  a  carrier  lowered  a  rate 
to  meet  the  short-line  rate  and  subse- 
quently increased  it,  the  increased  rate 
is  not  necessarily  unreasonable.  Wharton 
Steel  Co.  V.  C.  R.  R.  Co.  of  N.  J..  26 
I.   C.   C.   166. 

§9.     Concerted  Action. 

(a)  Irrespective  of  the  question 
whether  rates  are  increased  as  the  re- 
sult of  a  common  understanding,  the  one 
question  which  the  Commission  has  to 
solve  under  the  Act  is  whether  advanced 
rates  are  reasonable  or  not.  Rates  on 
Excelsior  and  Flax  Tow  from  St.  Paul, 
26  I.  C.  C.  689.  692. 

§10.     Economy  of  Management. 

<See  Reasonableness  of  Rates,  §12. 

(a)  Defendant  rail  carriers  sought  to 
remove  by  petition  to  the  Commission 
the  differential  of  Ic  lower  on  grain  and 
grain  products  via  the  break-bulk  route 
from  Milwaukee,  Manitowoc  and  Ke- 
waunee, Wis.,  across  lake  to  Ludington, 
Mich.,  thence  to  trunk  line  territory  east 
of  Niagara  frontier  by  applying  the  car- 
ferry  rate  to  the  break-bulk  route.  Up 
to  1898  the  break-bulk  route  took  a  dif- 
ferential of  2c,  and  since  1898  of  Ic 
below  the  car-ferry  route  or  the  all-rail 
route  from  Milwaukee  via  Chicago.  This 
differential  was  maintained  on  class  rates 
and  a  large  number  of  commodity  rates 
other  than  grain,  and  with  respect  to 
these  rates  no  change  in  the  differential 
was  proposed.     On  the  break-bulk  route 
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the  grain  moved  across  lake  by  an  In- 
dependent line  of  steamers.  '  Defendant 
P.  M.  R.  R.  insured  the  grain  at  its  own 
expense,  while  it  was  in  the  elevator  at 
Ludington,  Mich.    Defendant  P.  M.  R.  R. 
showed  that  on  oats,  during  1911,  moving 
by   the    break-bulk   route,    its    earnings, 
exclusive  of  elevation  and  grain  doors, 
was  2.1   mills  per   ton   mile,   while  the 
average  revenue  on  grain  on  the  P.  M. 
R.  R.  was  4.2  mills  per  ton  mile,  and  the 
average  revenue  on  all  freight,  6.4  mills 
per  ton  mile.    Defendant  urged  that  the 
proposed  advance  in  break-bulk  rates  was 
necessary  from  the  fact  that  break-bulk 
grain  was  carried  by  an  independent  line 
of  steamers    which    participated   in    the 
revenue    and    that    the   railroad   needed 
business  to  employ  its  fleet  of  five  car- 
ferries.    Defendant  P.  M.  R.  R.  failed  to 
show  its   earnings  on   com   and   barley 
via   break-bulk    route    during    the    time 
when  the  tonnage  in  these  commodities 
was  greater  than  that  on  oats.     Defend- 
ant P.  M.  R.  R.  in  attempting  to  show 
the  old  break-bulk  rate  unremunerative 
confined  itself  to  the  cost  and  earnings 
for   the    haul    from    Ludington    to    the 
Niagara  frontier  instead  of  considering 
the  entire    haul.     The   steamship    com- 
pany received   2c   per   hundred   lbs.  on 
corn,  wheat    and   barley,   2^c   on   oats, 
out  of  the  through  break-bulk  rate,  which 
was  the  proportional  rate  of  15c  per  hun- 
dred lbs.  for  traffic  coming  from  points 
farther  west   and   19c   from   Milwaukee 
proper  to  New  York.     The  other  traffic 
moving  under  other  break-bulk  rates  had 
a  differential  under  all-rail  or  car-ferry 
rates,  the   steamship  company  received 
divisions  of  10c,  8c,  7c,  5c,  4c  and  Z%c 
for  the   first    six    classes,    respectively. 
I'pon  the  basis  of  20  tons  per  carload 
of  oats,  the  steamship  line  paid  the  rail- 
road $3.75   per  car  on  through  freight. 
The  cost  of  elevation  at  Ludington  made 
by  the  carriers  was  $1.75  per  car,  leaving 
$2  net  over  and  above  the  cost  of  han- 
dling at  Ludington.    The  division  of  2*40 
per  hundred   lbs.   which   the   steamship 
company  received  on  oats  yielded  $10  per 
lot  of  20  tonsj    Upon  subtracting  the  $2 
which  the   railroad    received   over   and 
above  the  cost  of  handling  at  Ludington. 
there  remained  $8  net  cost  to  the  railroad 
for  the  transportation   from   Milwaukee 
to  Ludington  via  break-bulk  boats,  which 
was  equivalent   to   2c   per   hundred  lbs. 
HELD,   that    defendants    had    failed    to 
justify  the  proposed  advance.    They  did 
not  show  why  the  differential  of  Ic  in 


favor  of  the  break-bulk  route  should  be 
maintained  on  other  traffic  and  not  on 
grain  products.  No  satisfactory  com- 
parison of  costs  and  earnings  with  those 
of  the  car-ferry  and  all-rail  route  was 
made.  In  re  Advances  in  Break-bulk 
Rates,  27  L  C.  C.  78. 

§11  Scientific  Management.  No  cases. 
§12     Branch   Lines. 

See  Branch  Lines. 
§12     (1)     Operation. 

See  Operation. 

(a)  The  D.  L.  &  W.  R.  R.  Co.  at- 
tempted to  increase  its  rates  on  butter 
and  cheese  to  New  York  City  from  points 
on  its  Cincinnatus  branch,  extending  from 
Cordland  Junction,  N.  Y.,  to  Cincinnatus, 
from  28c  and  30c  per  100  lbs.,  to  29c  and 
35c  per  100  lbs.,  respectively.  The  car- 
riers sought  to  justify  the  increase  on 
the  ground  that  the  old  rates  were  com- 
modity rates,  while  generally  through  the 
Official  Classification  rates  on  the  articles 
in  question  were  third  and  second  class, 
respectively.  It  was  urged  that  after 
purchasing  this  branch  f^om  another  rail- 
road, the  defendant  was  obliged  to  prac- 
tically rebuild  the  property,  at  an  ex- 
pense of  about  $100,000,  and  this  opera- 
tion resulted  in  annual  deficits.  It  ap- 
peared, on  the  other  hand,  that  prior  to 
the  purchase,  the  rate  on  butter  was 
24c  The  manufacturers  of  butter  on  the 
Cincinnatus  branch  were  in  competition 
with  shippers  whose  rates  would  be  un- 
changed, and  would  therefore  be  placed 
by  the  proposed  increase  at  a  disadvan- 
tage in  the  New  York  market.  It  ap- 
peared probable  that  the  Cincinnatus 
branch  developed  a  profitable  business 
for  the  main  line  for  which  it  did  not  re- 
ceive proper  credit  in  defendant's  meth- 
ods of  bookkeeping.  HELD,  the  proposed 
increases  were  not  justified,  and  the  old 
rate  should  be  restored.  New  York  But- 
ter and  Cheese  Rates,  28  I.  C.  C.  330. 

(b)  Complainants  attacked  advances 
on  coal  and  coke  in  carloads  from  points 
on  that  portion  of  the  Cumberland  Valley 
division  of  the  L.  &  N.  R.  R.  in  Virginia 
east  of  Middlesboro,  Ky.,  the  advances  to 
the  Ohio  River  and  to  points  south  there- 
of being  25c  per  ton  from  the  Appalachia 
district,  and  15c  per  ton  from  the  St. 
Charles  district;  to  points  north  of  the 
Ohio  River  from  15c  to  25c  per  ton,  aver- 
aging 20c  from  Appalachia,  and  25c  from 
St.   Charles;    and  the   advance   on  coke 
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averaging  about  30c  per  ton  and  applying 
only  from  Appalachia  to  points  north  of 
the  Ohio  River.  To  justify  the  proposed 
advances  the  defendant  L.  &  N.  R.  R.  Co. 
submitted  statistics  showing  the  per-ton- 
mile  earnings  on  the  traffic  on  the  por> 
tion  of  the  Cumberland  Valley  division  in 
question,  but  these  figures  were  based  on 
an  arbitrarily  assumed  cost  of  operation 
on  that  division  and  ignored  the  fact  that 
the  division  in  question  originated  valu- 
able traffic  for  the  main  line  of  the  L.  & 
N.  R.  R.  and  for  other  lines  of  connection 
therewith.  It  appeared  that  the  L.  &  N. 
R.  R.  had  encouraged  the  development  of 
the  mines  in  the  St.  Charles  and  Ap- 
palachia districts  in  question,  assisting 
the  operators  thereof  in  establishing  a 
market  north  of  the  Ohio  River;  that  the 
old  rates  had  been  in  effect  nearly  10 
years  and  the  advance  contemplated 
would  probably  exclude  the  Virginia  op- 
erators from  the  northern  territories; 
that  the  cost  to  the  L.  '&  N.  R.  R.  for 
transporting  the  coal  and  coke  via  Cin- 
cinnati, as  indicated  in  the  statistics  sub- 
mitted by  it,  was  not  fairly  representa- 
tive of  the  cost  via  that  road,  because 
of  substantial  expenditures  incident  to  im- 
provements under  way;  that  via  Liouis- 
ville  to  the  L.  &  N.  R.  R.  the  cost  was 
materially  less  than  via  Cincinnati;  that 
according  to  the  L.  &  N.  R.  R.  figures, 
the  cost  to  it  equaled  or  exceeded  its 
revenue,  while  according  to  the  Commis- 
sion's figures  the  cost  was  only  from  71 
to  82  per  cent  of  the  revenue;  that  these 
costs  included  all  costs  except  return  up- 
on income  account.  The  out-of-pocket 
cost  being,  therefore,  at  the  L.  &  N.  R. 
R.'s  figures,  about  60  per  cent  of  its  rev- 
enue; that  the  L.  &  N.  R.  R.  system  as  a 
whole  was  prosperous,  that  Its  Cum- 
berland Valley  Division  as  a  whole 
was  prosperous,  that  the  portion  of 
the  Cumberland  Valley  division  east 
of  Middlesboro  showed  either  a  profit  or 
less  dependent  upon  the  method  used  in 
the  assignment  of  cost  and  revenue;  that 
the  eastern  half  of  the  Cumberland  Val- 
ley division  was  more  expensive  per  unit 
of  freight  to  operate  than  the  western 
half,  because  for  10  years  it  had  re- 
mained practically  unimproved  and  a 
much  more  economic  line  to  be  secured 
than  the  one  in  operation;  that  while 
Joint  rates  were  under  investigation,  all 
the  cost  and  revenue  figures  submitted  by 
defendant  related  only  to  the  movement 
to  the  Ohio  River,  and  that  there  was  no 
tendency  outside  of  these  unreliable  sta- 


tistics submitted  by  defendant  to  show 
reasonableness  of  the  increased  joint 
rates  in  their  entirety.  HELD,  that  the 
proposed  advances  had  not  been  Justified 
and  that  the  old  rates  were  reasonable 
and  should  be  continued.  L.  &  N.  R.  R. 
Coal  &  Coke  Rates,  26  I.  C.  C.  20. 

(c)  If  a  particular  system  of  account- 
ing does  not  assign  to  the  originating 
branch  of  a  line  a  sufficient  amount  to 
offset  its  expenses,  the  fact  that  tbe 
branch  then  shows  a  loss  is  no  justifica- 
tion for  increasing  the  joint  through  rate. 
Louisville  &  Nashville  Railroad  Coal  and 
Coke  Rates.  26  I.  C.  C.  20,  21.     - 

(d)  Cost  of  movement  on  one  division 
of  a  system  held  not  to  justify  advances 
on  through  traffic.  Louisville  &  Nash- 
ville Railroad  Coal  and  Coke  Rates,  26  I. 
C.  C.  20,  24. 

(e)  The  theory  of  a  carrier  that  be- 
cause an  expense  is  incurred  in  hauling 
traffic  over  a  particular  division  or 
branch,  it  is  entitled  at  least  to  the 
branch  rate  plus  the  additional  expense, 
if  not  to  some  profit  for  the  extra  serv- 
ice, is  an  erroneous  one.  It  is  calculated 
to  justify  an  increased  rate  from  almost 
any  point,  particularly  on  coal  or  coke 
traffic  where  the  rates  from  the  mines 
are  generally  grouped.  If,  in  making 
rates  a  through  route  is  to  be  divided 
into  divisions  and  these  divisions  sub- 
divided into  sections,  why  should  not  the 
separation  continue  until  the  road  is  dis- 
sected into  as  many  parts  as  there  are 
stations,  or  miles,  or  even  feet  of  track? 
L.  &  N.  R.  R.  Coal  and  Coke  Rates,  26 
I.  C.  C.  20,  30. 

§12.     (2)     Purchase. 

(a)  The  complainants  operated  yel- 
low pine  lumber  mills  at  Ansley,  Ber- 
nice,  Dubach  and  Wyatt,  La.,  points  on 
the  C.  R.  I.  &  P.  Ry.  between  El  Dorado, 
Ark.,  and  Winnfield,  La.,  and  attacked 
the  rate  of  25c  per  100  lbs.  to  Louisville, 
Ky.,  and  27c  per  100  lbs.  to  Cincinnati, 
O.,  as  unreasonable  and  discriminatory 
and  asked  a  joint  rate  of  21c  and  23c, 
respectively,  to  the  points  named.  The 
Arkansas  Southern  Ry.  had  operated  the 
right-of-way  on  which  the  originating 
points  are  located  and  at  that  time  joint 
rates  of  21c  and  23c  were  applied  on  this 
traffic,  but  the  traffic  moved  from  these 
points  from  Ruston.  Ark.,  via  the  Vicks- 
burg,  Shreveport  &  Pacific  Ry.  (its  only 
outlet  to  Vicksburg).    The  average  haul 
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over  tbe  defendant's  road  wa^  18.6  miles, 
for  which  It  received  a  division  of  5c 
and  6c.  The  Arkansas  Southern  Ry.  was 
acquired  by  the  defendant  road  and  a 
connection  made  with  its  line  at  El  Do^ 
rado,  Ark.  Thereupon  the  joint  rate  ap- 
plicable via  the  V.  S.  &  P.  Ry.  was  elim- 
inated and  in  re  Lumber  Rates  on  V.  S. 
&  P.  Ry.,  20  1.  C.  C.  575,  was  upheld  on 
the  ground  that  under  section  15  of  the 
Act  the  Commission  had  no  power  to 
compel  a  road  to  embrace  in  a  route 
substantially  less  than  the  entire  length 
of  its  line  unless  to  do  so  would  be  to 
make  such  a  through  route  unreasonably 
long  as  compared  with  another  practic- 
able through  route.  But  the  rates  under 
consideration  were  expressly  not  passed 
upon.  The  rate  applicable  via  the  V.  S. 
&  P.  Ry.  which  was  eliminated  by  this 
defendant  still  applied  from  other  north- 
ern Louisiana  points  via  the  V.  S.  &  P. 
Ry.  FYom  a  comparison  of  the  rates 
from  the  various  northern  points,  it  ap- 
peared that  to  Louisville  from  the  Rock 
Island  points  in  question  via  the  C.  R. 
I.  ft  P.  Ry.  to  Memphis  and  the  direct  line 
beyond,  the  distance  varies  7  to  210 
miles  less  than  the  other  northern  Louisi- 
ana points  via  the  Ruston  and  the  V.  S. 
k  P.  Ry.,  while  the  existing  rates  on  a 
per  ton-mile  basis  were  from  1.2  to  2.5 
mills  greater  from  the  Rock  Island 
points.  To  Cincinnati  the  distance  from 
the  Rock  Island  points  is  56  to  120  miles 
less  than  from  the  other  northern  Louisi- 
ana points,  while  the  per  ton-mile  rates 
were  1.3  to  1.7  mills  greater.  Despite  the 
difference  in  the  distances,  tbe  Rock 
Island  lines  under  a  21c  and  23c  rate 
would  be  getting  higher  per  ton-mile 
rates  than  do  the  railroads  operating 
from  the  other  northern  Louisiana  points 
under  the  same  rates  for  the  movements 
over  their  lines.  The  revenue  earned 
by  the  Rock  Island  is  now  greater  be- 
cause certain  allowances  of  from  $4  per 
car  to  8c  per  100  lbs.  formerly  made  by 
the  C.  R.  L  &  P.  Ry.  to  tap  lines  to 
some  of  the  points  involved  are  no« 
longer  paid.  The  rates  in  effect  at  the 
time  the  Rock  Island  took  over  the  Ark. 
So.  Ry.  remained  in  force  for  two  years. 
HELD,  that  as  the  rates  in  force  at  the 
time  the  Ark.  So.  Ry.  was  acquired  re- 
nialned  in  force  for  two  years  it  was  in- 
cumbent on  the  defendant  to  Justify  the 
course  it  has  taken.  The  complainants, 
instead  of  benefiting  by  reason  of  the 
fact  that  they  were  on  the  trunk  line  of 
a  railroad,  really  suffered  by  their  being 


placed  thereon  by  the  acquisition  of  the 
Ark.  So.  Ry.  by  the  Rock  Island  lines. 
If  the  defendant  desires,  it  is  free  to 
re-establish  the  joint  rate  with  the  V.  S. 
&  P.  via  Ruston  and  Vicksburg,  but 
in  absence  of  that  it  should  establish 
a  rate  of  21c  to  Louisville  and  23c  to 
Cincinnati.  Davis  Bros.  Lumber  Co.  v. 
C.  R.  I.  &  P.  Ry.,  26  I.  C.  C.  257. 

§13.     Detriment  to  Shipper. 

(a)  Complainants  attacked  an  ad- 
vance in  the  rate  on  grapes  from  59c  to 
69c  from  Chicago  to  Wichita,  Salina, 
Hutchinson,  Independence  and  Coffey- 
ville,  Kan.,  and  from  54c  to  ^4c  from  St 
Louis,  Mo.,  to  these  points,  with  an  in- 
crease in  the  minimum  from  20,000  to 
24,000  lbs.;  and  also  an  advance  from 
Chicago  to  Paola,  Fort  Scott  and  Pitts- 
burg, Kan.,  and  Webb  City,  Carthage  and 
Joplin,  Mo.,  from  50c  to  55c,  55c,  «0c,  60c, 
60c  and  60c,  respectively;  from  St.  Louis, 
Mo.,  to  these  points,  from  40c  to  45c, 
45c,  45c,  50c,  50c,  50c  and  50c,  respec- 
tively; from  Chicago  to  Parsons,  Kan., 
from  55c  to  65c;  and  from  St.  Louis  to 
Parsons,  from  45c  to  55c.  The  resulting 
adjustment  was  alleged  to  be  unreason- 
able and  unjustly  discriminatory  against 
the  interior  Kansas  points  named  and 
in  favor  of  Missouri  River  cities  and  the 
points  named  in  southwestern  Missouri 
and  southeastern  Kansas.  These  ad- 
vances to  the  points  named  in  south- 
western Missouri  and  southeastern  Kan- 
sas were  themselves  alleged  to  be  un- 
reasonable with  respect  to  the  members 
of  the  complainant  association  doing  a 
jobbing  business  in  those  cities.  Under 
the  adjustment  attacked,  the  rates  from 
Chicago  and  St.  Louis  to  Topeka  were 
C4c  and  54c,  the  only  increase  being 
from  59c  to  64c  in  the  rates  from  Chi- 
cago to  Topeka,  minimum  20,000  lbs.,  and 
from  St.  Louis  to  Kansas  City,  35c. 
These  rates  were  applicable  on  grapes 
originating  in  Michigan  and  New  York, 
but  only  the  factors  applying  west  of 
Chicago  and  St.  Louis  were  in  question. 
The  interior  Kansas  points  were  in  active 
competition  in  Jobbing  with  Kansas  City, 
Mo.,  and  to  some  extent  with  the  Jobbing 
points  mentioned  in  southeastern  Kansas 
and  southwestern  Missouri.  No  evidence 
of  the  unreasonableness  per  se  of  the 
rates  in  question  was  introduced  and  the 
complaint  was  mainly  as  to  discrimina- 
tion. Interests  of  different  members  of 
complainant  association  were  somewhat 
at  variance.    The  average  cost  of  grapes 
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was  about  8.5c  per  8-lb.  basket  for 
the  year  1911;  the  cost  of  freight  and 
refrigeration  about  7c  per  basket,  and  the 
advance  in  rates  attacked  about  Ic  per 
basket.  The  average  profit  was  from  Ic 
to  2c  per  basket.  With  respect  to  the 
increase  in  minimum,  it  appeared  that 
the  24,000-lb.  minimum  could  be  safely 
loaded  if  the  method  of  loading  was 
proper  and  the  handling  careful.  The 
grapes  moved  in  refrigerator  cars,  which 
were  frequently  returned  empty;  the 
dead  weight  was  greater  than  that  of  the 
ordinary  box  car,  and  it  was  necesary 
for  the  carrier,  therefore,  to  get  the 
greatest  possible  efficiency  out  of  the 
equipment4  For  many  years  a  24,000-lb. 
minimum  on  grapes  had  been  in  effect 
to  Texas  and  Oklahoma  points.  De- 
fendants attempted  to  show  that  the  rates 
on  grapes  to  interior  Kansas  points  were 
controlled  by  the  influence  of  the  rates 
to  Texas  and  Oklahoma,  but  an  analysis 
of  the  rate  history  of  the  rates  to  these 
field  showed  that  the  changes  in  rates 
to  interior  Kansas  points  did  not  follow 
as  the  result  of  changes  in  rates  to  Okla- 
homa and  Texas  points.  Defendant 
showed  that  grapes  entailed  a  special 
service  in  refrigerator  cars  and  must  be 
iced  in  transit.  Their  statistics  showed, 
for  a  given  year  a  ratio  of  empty  to 
loaded  mileage  on  the  return  haul  of  20.4 
per  cent  on  box  cars  as  against  30.9  per 
cent  on  refrigerator  cars.  Grapes  re- 
quire expedited  service.  Prom  Chicago 
to  Hutchinson  the  minimum  per  car  re- 
enue  was,  under  the  rates  attacked,  on 
grapes,  $165.60,  as  against  $196  on 
canned  goods,  $240  on  nails,  $176.40  on 
beans,  $147  on  coffee,  and  $116.40  on 
apples.  The  commodities  used  in  com- 
parison did  not  require  refrigeration  or 
expedited  service.  Under  the  adjustment 
attacked,  the  Topeka  jobber  had,  as  to 
points  westward  therefrom,  an  average 
of  but  Ic  under  the  combination  which 
the  Kansas  City  jobber  had  to  pay.  The 
increase  of  5c  to  Topeka  represented  a 
decrease  in  the  jobbing  margin  of  5c 
and  came  within  Ic  of  wiping  out  the 
Topeka  jobber's  margin  under  Kansas 
City  in  respect  to  consuming  points 
which  were  67  miles  nearer  to  Topeka 
than  to  Kansas  City.  HELD,  that  the 
defendants  had  failed  to  justify  the  ad- 
vances attacked  and  should  restore  the 
rates  which  were  formerly  in  effect,  but 
that  the  carload  minimum  weight  be 
made   24,000   lbs.     Reparation   awarded. 


Western  Fruit  Jobbers*  Assn.  v.  C.  R.   I. 
&  P.  Ry.  Co.,  27  I.  C.  C.  417. 

(b)  One  of  the  disadvantages  of  tbe 
shipper  of  common  brick  from  the 
United  States  to  Canada  is  the  custom 
duty  of  22%  per  cent.  No  duty  is  levied 
on  high-grade  brick.  While  these  are  but 
natural  disabilities,  relief  from  whicb 
there  may  be  no  duty  upon  the  carriers 
to  afford,  they  are  pertinent  when  an  ad- 
vance is  sought  to  be  made,  on  the  theory 
that  the  Commission  has  prescribed  in 
another  case  the  same  rate  on  common 
as  on  other  brick.  Rates  on  Common 
Brick  to  Canada,  26  I.  C.  C  129,  131. 

(c)  That  advances  complained  of 
were  due  to  an  automatic  advance  con- 
sequent on  advances  between  the  orig- 
inating point  and  an  intermediate  point 
merely  to  preserve  the  relationship  of 
rates  does  not  sustain  the  burden  of 
showing  that  advanced  rates  were 
reasonable.  Rates  on  Coal  from  Iowa  to 
the  Dakotas,  26  I.  C.  C.  144,  145. 

(d)  Where  a  rate  has  been  in  effect 
for  many  years  and  business  built  up  in 
reliance  upon  it,  such  fact  is  entitled 
to  some  consideration,  but  cannot  prevent 
the  rate  from  being  subsequently  ad- 
vanced to  one  that  is  reasonable.  Trans- 
continental Commodity  Rates,  West- 
bound, 26  I.  C.  C.  456,  463. 

§14.     Benefit  to  Industry.     No  cases. 

§15.    Standard  for  Judging  Advance. 

(a)  In  the  absence  of  evidence  bear- 
ing on  the  specific  transaction,  a  com- 
parison of  the  rates  under  consideration 
with  other  rates  prescribed  by  the  Com- 
mission in  the  same  general  section  of 
the  country  is  helpful  in  judging  of  the 
propriety  of  an  advance.  In  re  Advances 
on  Fruits  and  Vegetables,  24  I.  C.  C. 
164,   166. 

§16.    Uniformity  of  Advance.    No  cases. 

IV.    REASONABLENESS  OF  AD- 
VANCED  RATES. 

§17.     In  General. 

See  Cars  and  Car  Supply,  §91/9  (a); 
Evidence,  §13  (dd),  §17:  Facilities 
and  Privileges,  §15  (x);  Lighterage, 
§2  (a);  MInimums,  §7  (c).  (d^:  Re- 
frigeration, §4  (I1);  Switcli  Tracics 
and  Switching,  §4  (f);  Through 
"Routes  and  Joint  Rates,  §4  (c). 

(a)  The  Commission  investigated 
proposed  advances  from  7c  to  9c  on  fur- 
niture  between  Kansas   City,  Mo.,  and 
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St.  Joseph,  Mo.;  from  7c  to  8c  on  furni- 
ture between  Leavenworth,  Kan.,  and  St 
Joseph,  Mo.;  from  7c  to  8c  between  St. 
Joseph  and  Leavenworth;  from  5c  to  7c 
between  St.  Joseph  and  Atchison,  Kan., 
and  from  10c  to  13c  between  Kansas 
City  and  Omaha,  Neb.  On  blue  vitriol 
between  Kansas  City  and  Omaha  the 
proposed  advance  was  from  10c  to  12 ^c. 
On  linseed  oil  the  increase  between 
the  upper  and  the  lower  Missouri  River 
crossings  was  to  10c,  and  between  the 
lower  crossings  an  increase  from  7c 
to  8c  was  proposed.  At  the  increased 
rates  the  per  car  revenue  would  amount 
to  111.20  at  the  7c  rate,  $12.08  and 
114.40  at  9c  for  hauls  of  more  than  60 
miles,  and  the  increased  rate  between 
Kansas  City  and  Omaha  would  make 
an  increase  of  $1  in  the  per  car  revenue. 
Ordinarily  blue  vitriol  takes  the  fifth- 
class  rate,  which  between  Kansas  City 
and  Omaha  is  16c.  When  Kansas  City 
objected  to  the  increases  in  question, 
the  Justification  offered  was  that  many 
of  the  rates  in  question  were  obsolete, 
there  being  no  movement  thereunder, 
and  the  increases  were  simply  a  re- 
version to  the  class  basis.  The  pro- 
posed rates  on  furniture  amounted  to 
an  increase  of  |1  per  car  betwen  Kan- 
sas City  and  Omaha,  and  from  $1.60 
to  $3.20  per  car  between  Kansas  City 
and  St.  Joseph,  car  revenue  at  the  ad- 
vanced rates  being  in  the  one  case  only 
$26,  and  in  the  other  not  In  excess  of 
$14.40  for  hauls  of  200  and  60  miles, 
respectively.  The  proposed  increase  on 
blue  vitriol  amounted  to  $7  in  the  mini- 
mum, per  car  revenue,  the  rate  sought 
yielding  $37  per  car  for  200  mUes. 
HELD,  the  increases  should  be  allowed. 
Commodity  Rates  Between  Missouri 
River  Points,  28  I.  C.  C.  266. 

(b)  Complainants  attacked  an  in- 
crease from  10c  to  12^c  on  brick  in 
carloads  from  poibts  in  the  gas  belt 
of  Kansas  to  destinations  on  the  C.  R.  I. 
&  P.  Ry.  in  Iowa.  From  gas  belt  points 
to  Kansas  City  the  average  rate  was  5c 
and  the  local  rate  from  Kansas  City  to 
most  of  the  Iowa  destinations  in  question 
was  7^c,  so  that  the  proposed  rate  was 
equal  to  the  full  Missouri  River  com- 
bination. The  old  rates  resulted  from 
the  fact  Uiat  the  gas  belt  rate  to  St. 
Louis  ana  to  the  upper  Mississippi 
River  crossings  was  10c,  and  this  rate 
was  not  exceeded  to  intermediate  points. 
Defendant  C.  R.  L  &  P.  Ry.  submitted 
figures  showing  the  per  ton  mile  earn- 


ings under  the  old  and  the  proposed 
rates,  but  these  were  not  based  upon 
the  short  line  distance  or  accompanied 
by  evidence  with  respect  to  other  fac- 
tors. A  comparison  with  the  per  ton 
mile  earnings  yielded  by  rates  on  brick 
traflic  in  the  general  section  in  ques- 
tion which  had  been  %  approved  by  the 
Commission  was  submitted.  A  general 
statement  that  the  cost  of  operation  had 
increased  in  the  territory  in  question 
was  submitted,  but  no  details  were  given 
as  to  the  C.  R.  I.  &  P.  Ry.  system  as 
a  whole,  or  as  to  the  particular  lines 
involved  in  the  present  case.  HELD, 
the  C.  R.  I.  &  P.  Ry.  had  failed  to  meet 
the  burden  of  Justifying  the  proposed 
rates,  and  the  old  rates  should  be  con- 
tinued in  effect  Kansas-Iowa  Brick 
Rates,  28  I.  C.  C.  285. 

(c)  Complainant  attacked  the  prop- 
posed  increased  rates  on  brick  in  car- 
loads from  the  Hocking,  Shawnee  and 
Zanesville  groups,  in  southern  Ohio,  to 
Huntington,  W.  Va.,  as  unreasonable. 
From  Nelsonville,  O.,  to  Huntington, 
W.  Va.,  103  miles,  the  increase  was  from 
90c  to  $1.15;  from  Logan,  O.,  116  miles, 
from  90c  to  $1.15;  from  Athens,  O.,  89 
miles,  from  80c  to  $1.15;  from  Glou- 
cester, O.,  104  miles,  from  80c  to  $1.15. 
These  points  were  in  the  Hocking  group. 
From  Shawnee  and  Zanesville,  O.,  to 
Huntington,  W.  Va.,  122  miles  and  138 
miles,  respectively,  the  proposed  in- 
crease was  from  90c  to  $1.15.  From 
Portsmouth,  O.,  located  on  the  north 
bank  of  the  Ohio  River,  to  Huntington, 
47  miles,  no  increase  was  proposed,  the 
old  rate  being  70c.  Canton,  O.,  was  the 
original  brick-producing  point  in  that 
state,  and  rates  from  other  districts 
were  established  in  order  to  enable 
them  to  compete  with  Canton,  the  rates 
being  generally  predicated  on  the  Can- 
ton rates.  For  several  years  prior  to 
October  26,  1:^06,  the  rate  on  pavmg 
brick  from  Athens  and  Zanesville  to 
Huntington  was  $1.25,  and  that  from 
Canton,  $1.35.  On  that  date  the  rate  from 
Athens  was  reduced  to  80c.  Respond- 
ents contended  that  normally  the  Zanes- 
ville rate  should  be  20c  under  the  Can- 
ton rate.  The  carriers  asserted  that 
the  lower  combination  of  rates  on  Hunt^ 
ington  was  menacing  the  rates  from  the 
Shawnee  and  Zanesville  districts  to 
points  in  southeastern  territory,  inas- 
much as  the  rate  to  Huntington  was 
90c  and  to  Cincinnati  $1.15,  while  the 
rate  from  both  Huntington  and  Cindn- 
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nati  to  Charleston  was  $3.  The  short 
line  distance,  however,  from  Shawnee 
to  Huntington  Is  122  miles,  as  against 
the  short  line  distance  of  151  miles  to 
Cincinnati,  and  that  from  ZanesviUe  to 
Huntington  138  miles,  as  against  168 
miles  to  Cincinnati.  On  the  short  line 
distance  from  Athens  to  Huntington  the 
revenue  per  ton  mile  under  the  old 
rates  was  9  mills.  The  average  distance 
to  Huntington  from  the  five  points 
from  which  protests  were  received  is 
103  miles,  which,  on  the  80c  rate,  equals 
7.7  mills  per  ton  mile.  On  the  traffic 
moving  from  Athens  to  Huntington  via 
Parkersburg,  W.  Va.,  168  miles,  the  80c 
rate  yielded  5  mills,  and  the  $1.15  rate 
7.2  mills,  per  ton  mile.  From  Trinway 
and  Cleveland,  O.,  to  Huntington  and 
Charleston,  W.  Va.,  Cincinnati  and  To- 
ledo, O.,  and  Louisville,  Ky.,  and  from 
Toledo  to  Huntington,  Charleston,  Cin- 
cinnati and  Louisville,  the  earnings  per 
ton  mile  ranged  from  4.4  to  7.4  mills. 
Under  the  76c  rate  from  Athens  to 
Charleston,  W.  Va.,  106  miles,  the  per 
ton  mile  was  7  mills,  while  the  distance 
from  Athens  to  Toledo,  200  miles,  under 
a  rate  of  $1,  yielded  5  mills  per  ton 
mile.  The  average  receipts  per  ton 
mile  on  all-  freight  for  a  given  year  on 
the  lines  of  the  principal  defendants 
were  6.8,  4.33,  4.04,  4.34  and  11.45  mills, 
respectively.  From  Athens  and  Zanes- 
viUe to  Chicago,  391  and  371  miles,  re- 
spectively, the  rate  was  $1.66,  and  from 
Canton,  367  miles,  the  same;  to  Peoria, 
111.,  446  and  427  miles,  respectively,  the 
rate  was  $2,  and  from  Canton,  514 
miles,  the  same;  from  Athens  and 
ZanesviUe  to  Buffalo,  N.  T.,  383  and  327 
miles,  respectively,  the  rate  was  $1.80, 
and  from  Canton,  242  miles,  $1.60. 
HELD,  the  carriers  had  failed  to  justify 
the  proposed  increase  and  it  must  be 
withdrawn.  Brick  Rates  from  Ohio 
Points  to  Huntington,  W.  Va.,  28  I.  C 
C.  292. 

(d)  Complainant  attacked  an  increase 
in  rates  from  40c  to  46c  on  potatoes 
from  Shawnee,  Okla.,  as  a  typical  point, 
to  Denver,  Colo.  Under  the  old  rate 
for  a  distance  of  758  miles  the  per  ton 
mile  revenue  was  10.65,  as  against  11.87 
mills  under  the  new.  From  Fort  Worth, 
Tex.,  to  Denver,  801  miles,  the  rate  was 
54c,  yielding  13.48  mills  per  ton  mile; 
from  Denver  to  eastern  Kansas  points, 
600  miles,  36c,  yielding  11.67  mills;  from 
St  Paul,  Minn.,  to  Shawnee,  942  miles, 
51c,  yielding  10.82  mills;  from  St.  Louis, 


Mo.,  to  Shawnee,  630  miles,  45c,  yield- 
ing 14.28  mills,  and  from  St  Louis  to 
Texas  common  points,  800  miles,  58c, 
yielding  14.6  mills.  The  old  40c  rate 
from  Shawnee  to  Denver  was  due  to  the 
fact  that  40c  was  formerly  carried  from 
Gainesville,  Tex.,  Shawnee  being  inter- 
mediate. HELD,  the  increase  was  Justi* 
field  and  should  be  permitted.  Rates 
on  Potatoes  from  Oklahoma  to  Points 
in  Colorado,  28  I.  C.  C.  298. 

(e)  The  proposed  increased  rates  on 
lumber  from  New  Castle,  New  England 
Mills,  Colfax  and  Gk>ld  Run,  Cal.,  to 
points  intermediate  between  the  Califor- 
nia-Nevada state  line .  and  Reno,  Nev., 
were  attacked.  The  carrier  attempted 
to  Justify  the  cancellation  on  the  ground 
that  the  old  rate  in  question  was  $2 
per  ton  from  New  Castle  to  Verdi,  Nov., 
112  miles,  and  a  rate  of  86c  was  in 
effect  from  Red  BlufF,  Cal.,  to  Verdi, 
242  miles.  New  Castle  being  interme- 
diate to  points  last  named.  The  low- 
ness  of  other  similar  transit  rates  in- 
dicated that  the  old  rates  in  question 
were  not  transit  rates.  It  appeared  that 
the  through  rate  from  San  Francisco 
and  nearby  points  to  the  Nevada  points 
in  question  was  in  excess  of  the  sum 
of  the  rate  from  such  points  to  New 
Castle  as  the  rate  from  New  Castle  to 
the  Nevada  points,  and  that  the  pur- 
pose of  the  attempted  cancellation  was 
to  remove  one  of  the  factors  from  a 
rate  combination  which  might  other- 
wise operate  to  reduce  the  rate  from 
San  Francisco  and  nearby  points  to 
these  Nevada  destinations.  The  old 
commodity  rates  yielded  to  the  S.  P. 
Co.  a  higher  revenue  per  ton  mile  and 
per  car  mile  than  the  average  earnings 
on  all  traffic  during  a  given  period.  The 
return  per  ton  mile  from  the  old  rates 
was  in  excess  of  the  return  to  the 
carrier  for  similar  transportation  over 
other  mountainous  lines  in  its  system. 
HELD,  that  the  increases  should  not  be 
allowed.  California-Nevada  Lumber 
Rates,  28  L  C.  C.  313. 

(f)  Defendant  C.  M.  ft  St.  P.  Ry.  had 
in  effect  from  Spencer,  la.,  via  South 
Dakota  to  Sioux  City  a  rate  on  wheat  of 
8.8c,  which  resulted  from  the  application 
of  the  Iowa  distance  tariff.  This  rate 
was  carried  as  a  blanket  as  far  west  as 
Sheldon,  la.,  at  which  point  a  rate  of 
7.9c  was  named,  which  was  equivalent 
to  the  rate  prescribed  by  the  Iowa  dis- 
tance tariff.  This  7.9c  rate  was  carried 
as  a  blanket  as  far  as  Hawarden,  la.. 
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46  miles  from  Sioux  City.  From  this 
point  the  rates  were  gradually  reduced, 
that  from  Elk  Point,  la.,  being  6.5c  for 
a  distance  of  21  miles.  Defendants  pro- 
posed to  leave  the  old  rates  from  Elk 
Point  to  Chatsworth,  la.,  in  effect,  but 
to  increase  all  rates  on  its  line  north 
and  west  of  Chatsworth,  the  rate  from 
Spencer  being  15c.  The  increased  rate 
resQlted  from  the  application  of  the  In- 
terstate distance  tariff,  which  was  con- 
denmed  In  Sioux  City  Terminal  Elevator 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  23  I.  C.  C. 
98.  HELJ>,  the  proposed  increases  are 
unreasonable  and  should  not  be  allowed. 
Iowa  Grain  Rates,  28  I.  C.  C.  354. 

(g)  Complainant  attacked  proposed 
rates  from  Omaha  and  South  Omaha, 
Neb.,  to  28  stations  in  Oklahoma,  made 
up  of  a  56e  rate  from  Omaha  to  Wichita, 
Kan.,  plus  the  local  mileage  rates  be- 
yond, established  in  Investigation  of  Al- 
leged Unreasonable  Rates  on  Meats, 
22  I.  C.  C.  160;  from  St.  Louis,  Mo.,  and 
East  St  Louis,  III.,  to  Ardmore  and 
Chickasha,  Okla.,  made  up  of  15c  from 
St.  Louis  and  East  St.  Louis  to  Kansas 
City,  plus  50c  from  Kansas  City  to 
Wichita,  plus  the  local  mileage  rates 
from  Wichita  to  these  destinations,  and 
the  rate  from  these  points  of  origin  to 
Oklahoma  City,  made  up  of  18^c  to 
Kansas  City,  plus  the  74c  third-class 
rate  from  Kansas  City  to  Oklahoma 
City,  and  from  St.  Paul  to  Oklahoma 
points  the  proposed  rate  of  third  class, 
resulting  in  an  increase  in  the  rate  from 
St  Paul  of  2Hc  per  100  lbs.  The  old 
rate  from  Omaha  and  South  Omaha 
was  37c  to  Wichita,  plus  the  mileage 
rates  to  the  Omaha  destinations  in  ques- 
tion. The  old  rates  from  St  Louis  to 
the  Oklahoma  destinations  in  question 
were  made  up  of  the  15 ^c  rate  to 
Omaha  plus  the  37c  rate  from  Omaha 
to  Wichita,  plus  the  local  mileage  rates 
to  the  Oklahoma  points,  applying  the 
mileage  scale  prescribed.  In  the  case 
cited  above  to  the  distance  of  376  miles 
from  Omaha  and  Wichita,  a  rate  of  44c 
resulted.  For  the  distance  of  532  miles, 
Omaha  to  Oklahoma  City,  the  resultant 
rate  would  be  57c  per  100  lbs.,  yielding 
21.4  mills  per  ton  mile,  whereas  the 
old  rate  yielded  24.1  mills  per  ton  mile, 
and  proposed  rate  31.3  mills  per  ton 
mile.  Under  this  mileage  scale  pro- 
posed by  the  Commission,  in  the  case 
dted,  a  rate  considerably  less  for  simi- 
lar distances  resulted  than  either  the 
old  or  the  proposed  rates  from  Omaha. 


The  same  was  true  with  respect  to  the 
movement  from  St.  Louis  and  East  St. 
Louis  to  the  Oklahoma  points.  Applying 
the  mileage  scale  from  St.  Louis  to 
Oklahoma  City,  543  miles,  a  rate  of  57c 
would  result,  yielding  20.6  mills  per  ton 
mile,  whereas  the  old  rate  yielded  30.5 
mills  per  ton  mile,  and  the  proposed 
rate  would  yield  34.1  mills  per  ton  mile. 
Rates  in  both  directions  between  Chi- 
cago and  Kansas  City,  Chicago  and 
Omaha,  Chicago  and  Sioux  City,  and  St 
Paul  and  Kansas  City,  and  similar 
points,  yielded  from  7.6  to  13.3  mills 
for  distances  approximately  the  same  as 
those  from  Omaha  and  St.  Louis  to  the 
Oklahoma  destinations  involved.  The 
old  southbound  rate  from  Omaha  and 
Oklahoma  City  was  64  He,  the  proposed 
83  He,  whereas  the  northbound  rate 
from  Oklahoma  City  to  Omaha  was 
38 He.  The  old  westbound  rate  from 
St  Louis  and  East  St.  Louis  to  Okla- 
homa City  was  82  %c,  the  proposed 
92  He,  whereas  the  east  bound  rate 
from  Oklahoma  City  to  St.  Louis  and 
East  St  Louis  was  41c.  The  rates  from 
Wichita,  Kan.,  to  St.  Joseph.  Mo.,  Kan- 
sas City,  Omaha,  St.  Louis,  Chicago,  St. 
Paul,  Minn.,  Memphis,  Tenn.,  and  to 
Tupelo,  Miss.,  yielded  a  per  ton  mile 
of  from  11  to  18.3  mills  for  distances 
ranging  from  213  to  715  miles.  HELD, 
that  the  proposed  rates  had  not  been 
justified  and  should  be  canceled,  and 
the  old  rates  restored.  Omaha-Okla- 
homa Fresh  Meat  Rates,  28  I.  C.  C.  454. 

(h)  An  advance  from  14 He  to  l^Hc 
on  lumber  from  Wausau,  Wis.,  as  a  typi- 
cal point,  to  Benton  Harbor,  Mich.,  was 
attacked  as  unreasonable.  For  some 
years  prior  to  June  1,  1911,  the  rate 
from  Wausau  to  Benton  Harbor  group 
points  was  16 He  per  100  lbs.  On  that 
date  it  was  reduced  to  14 He.  On  April 
l,rl913,  it  was  again  made  16He  to  all 
t)dints  in  the  group  except  Benton  Har- 
bor proper,  to  which  the  rate  of  14 He 
was  continued.  On  September  1,  1913, 
the  rate  to  Benton  Harbor  proper  was 
increased  to  16 He.  The  rate  from  Me- 
nomonie.  Wis.,  to  Benton  Harbor  was 
12c,  the  distance  being  substantially  the 
same  as  from  Wausau.  The  rate  from 
Minneapolis,  Minn.,  to  Benton  Harbor 
was  18c,  the  distance  being  only  168 
miles  mcfte  than  from  Wausau.  It  ap- 
peared that  the  proposed  rates  were 
fairly  in  line  with  the  rates  in  effect 
from  Wausau  to  points  in  Central  Freight 
Association  territory.    HELD,  in  view  of 
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the  fact  last  mentioned,  the  proposed 
rate  was  justified  and  should  be  allowed. 
Wausau  Advancement  Assn.  y.  C.  &  N. 
W.  Ry.  Co.,  28  I.  C.  C.  459. 

(1)  Proposed  rates  attacked  increased 
the  charge  on  scrap  iron  from  Duluth, 
Minn.,  to  Chicago,  111.,  from  8V^c  to  lO^c 
per  100  lbs.;  from  Duluth  to  St.  Louis, 
Mo.,  from  12%c  to  14^c;  from  St.  Paul 
to  Chicago,  from  8c  to  10c;  and  from 
St.  Paul  to  St.  Louis,  from  10c  to  10%c. 
Iron  moves  in  large  quantities  from 
Duluth  and  the  adjoining  cities  to  Chi- 
cago and  St.  Louis;  loads  from  70,000 
to  80,000  lbs.  per  car  under  a  minimum 
of  but  50,000  lbs.;  is  hauled  almost  ex- 
clusively in  gondolas,  which  have  brought 
from  the  east  machinery,  structural  ma- 
terial and  coal;  is  moved  by  carriers  at 
their  convenience,  being  considered  low- 
grade  or  dead  freight;  requires  no  spe- 
cial or  expedited  service  and  subjects  the 
carrier  to  practically  no  risk  of  loss  or 
damage.  It  appeared  that  the  proposed 
increase  was  brought  about  by  com- 
plaint of  dealers  at  Sioux  Falls,  S.  D., 
that  their  rate  to  Chicago  of  15%c  was 
unreasonably  high  as  compared  with  the 
rate  from  Duluth  and  the  Twin  Cities. 
This  Ib^c  rate  yielded  on  a  distance  of 
547  miles  5.7  mills  per  net  ton  per  mile. 
The  old  8c  rate  from  St.  Paul  to  Chicago 
yielded  4  mills  per  ton  mile,  and  the 
increased  10c  rate  5  mills  per  ton  mila 
The  old  8V^c  rate  from  Duluth  to  Chicago 
yielded  3.6  mills,  and  the  increased  rate 
of  lO^c,  4.5  mills.  The  old  10c  rate 
from  St.  Paul,  to  St.  Louis  yielded  3.5 
mills,  and  the  proposed  lOV^c  rate  3.6 
mills*  From  Duluth  to  St.  Louis  the  old 
12%c  rate  yielded  3.4  mills,  and  the  pro- 
posed 14 %c  rate  4  mills.  These  com- 
parisons indicated  that  if  Sioux  Falls 
was  to  be  taken  as  a  test,  the  proposed 
increase  was  justified,  but  this  assumed 
the  reasonableness  of  the  Sioux  Falls 
rate  and  the  identity  of  transportation 
conditions.  The  rates  from  St.  Paul,  Du- 
luth, Kansas  City,  Mo.,  Omaha,  Neb.,  Des 
Moines,  la.,  and  Chicago  to  various 
points  for  distances  ranging  from  283 
to  726  miles,  ranged  from  $1.60  per  ton 
to  $5,  yielding  per-ton-mile  revenues 
ranging  from  3.4  mills  to  7.5  mills.  There 
was  a  potential  competition  on  scrap  by 
water,  especially  from  Duluth  and  Chi- 
cago. While  the  proposed  rates  on  iron 
were  higher  than  those  on  scrap  pig  iron 
and  new  rails,  the  evidence  indicated  that 
pig  iron  was  more  easily  handled  and 
loaded  heavier  than  scrap,  and  that  the 


element  of  water  competition  entered 
more  strongly  into  the  making  of  the 
rates  on  pig  iron  and  new  rails  than  on 
scrap.  HELD,  the  proposed  increases 
had  been  justified  and  should  be  allowed. 
Scrap-iron  Rates  Between  Duluth,  Chi- 
cago, etc.,  28  I.  C.  C.  467. 

(J)     The  C.  G.  W.  R.  R.  proposed   to 
cancel   a   rate   on    cement   of    13c    from 
Mason  City,  la.,  and  International  Palls, 
Minn.,  which  rate  was  applicable  also  to 
intermediate   points,   and   thereby   leave 
in  effect  a  rate  of  20c  made  up  of  this 
carrier's  local  rate  from  Mason  City  to 
St.  Paul  of  5c  and  the  N.  P.  R.  R.  Co.'s 
local  rate  from  St.  Paul  to  International 
Falls,  via  Brainerd,  of  15c.    Cement  mov- 
ing   from    Mason    City    to    International 
Falls,  after  reaching  the  Twin  Cities,  had 
a  choice  of  two  general  routes,  which 
formed  an  irreglar  ellipse,  with  its  long 
axis  extending  north  and  south  between 
the  Twin  Cities  and  International  Falls. 
The  movement  from  the  Twin  Cities  to 
Duluth  might  be  either  by  the  west  side 
of  the  ellipse  through  Brainerd,   Minn., 
or  up  the  east  side  through  Duluth,  Minn. 
There  was  in  effect  a  13c  rate  from  Ma- 
son City  to  International  Falls,  applicable 
to  intermediate  points,  over  the  C.    M. 
&   St.   P.  Ry.  via  Duluth.     It  appeared 
that    some   years  ago   a   16c   rate    was 
established  by  the  N.  P.  Ry.  and  C.   B. 
&  Q.  R.  R.  from  Chicago  to  International 
Falls,  which  was  not  applicable  to  inter- 
mediate points.     Thereupon  the  C.  &  N. 
W.  R.  R.  and  the  C.  M.  &  St.  P.  Ry.,  in 
connection    with    lines    operating    north 
from  Duluth,  published  a  13c  rate  from 
Mason   City   to   International   Falls,   for 
the   purpose    of   preserving   a    supposed 
proper  differential  between  the  Chicago 
rate    and    the    rate    from    Mason    City. 
Thereafter  the  C.  G.  W.  R.  R.  and  other 
roads  joined  with  the  N.  P.  Ry.  in  pub- 
lishing a  rate  of  13c  from  Mason  City  to 
International    F^Ils    via    St.    Paul    and 
Brainerd   to   meet   the   rate  via  Duluth 
published  by  the  other  roads.     Defend- 
ant carriers  objected  to  continuing  the 
old  13c  rate  in  question,  principally  be- 
cause it  was  applicable  to  intermedaite  . 
stations.    The  distance  via  the  N.  P.  Ry. 
route  from  Mason  City  to  International 
Falls  via  Brainerd  was  472.9  miles;   via 
the  C.  M.  &  St.  P.  Ry  by  way  of  Duluth 
it  was  461.7  miles;    and   via  C.   G.   W. 
Ry.    by     way    of    Duluth,    it    was    470 
miles.     In   proof  that  the  old   13c  rate 
was  reasonable,  it  was  pointed  out  that 
this  rate  was  still  being  maintained  by 
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the  other  carriers  via  Duluth  and  was 
being  made  applicable  to  intermedate 
points.  The  distances  to  International 
Falls  were,  from  Mason  City  473  miles, 
and  from  points  from  which  the  16c 
Chicago  rate  applied  the  distance  rang- 
ing from  711  to  786  miles.  The  rate  on 
lime  from  Mason  City  to  International 
Falls  was  15c.  The  proposed  rates  on 
cement  were  from  Ic  to  5c  higher  than 
those  in  effect  on  brick.  Inasmuch  as 
the  16c  rate  from  Chicago  did  not  apply 
to  intermediate  points,  in  the  case  of 
such  points  Mason  City  shippers  had  a 
13c  rate,  whereas  Chicago  shippers  in 
some  instances  had  to  pay  as  high  as 
23c.  HELD,  that  the  proposed  increases 
were  not  justified,  as  the  old  13c  rate 
was  not  shown  to  be  an  improper  one  in 
view  of  its  relation  to  other  rates,  nor 
was  it  shown  to  be  unreasonably  low. 
Iowa-Minnesota  Cement  Rates,  28  I.  C.  C. 
477. 

(k)  To  justify  an  advance  its  reason- 
ableness must  be  established.  In  re 
Break-bulk  Rates  on  Grain,  27  I.  C.  C. 

78,  80. 

(1)  Complainant  attacked  an  advance 
in  the  carload  rate  on  grape,  berry  and 
fruit  baskets,  nested,  from  Class  C,  min- 
imum 20,000  lbs.,  to  Class  B,  minimum 
30,000  lbs.,  applying  on  traffic  from  Cali- 
fornia to  Arizona  points.  Under  the  old 
tariff  the  rate  from  San  Francisco,  Cal., 
to  Phoenix,  Ariz.,  was  97.5c,  with  per-car 
earnings  of  $195,  and  per-car-mile  earn- 
higs  of  24.3c.  From  Los  Angeles,  Cal., 
to  Phoenix  the  rate  was  77.5c,  with  per- 
car  earnings  of  $155  and  per-car-mile 
earnings  of  31.69c.  Under  the  proposed 
advances  the  rates  from  San  Francisco 
and  Los  Angeles  would  be  $1.07  and 
83.6c,  respectively,  the  per-car  earnings 
1321  and  $250.50,  and  the  per-car-mile 
earnings  40c  and  51c.  There  was  no 
evidence  that  the  30,000-lb.  minimum 
could  be  loaded.  HELD,  the  advances 
were  not  justified.  Rates  on  Tin  Cans 
and  Other  Commodities,  27  I.  C.  C.  298. 

(m)  The  rates  on  bottle  carriers  from 
Phoenix,  Ariz.,  as  a  typical  point,  to  San 
Francisco,  L.  C.  L.,  were  increased  from 
28.2c  to  75.5c;  the  carload  rate  from 
25c  to  79c.  From  Phoenix,  Ariz.,  as  a 
typical  point,  to  Los  Angeles,  Cal.,  the 
rates  on  bottle  carriers  were  increased 
from  25c  to  71c,  L.  C.  L.,  and  from  23c 
to  63 %c,  C.  L.  The  ton-mile  earnings 
on  ten  other  different  kinds  of  carriers 
between    Phcenix    and     San    Francisco 
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ranged  from  3.1  mills  on  beer  barrels  to 
8.3  mills  on  banana  crates,  C.  L.,  and 
the  car-mile  earnings  from  2.09c  on  banana 
crates  to  9.37c  on  cement  bags.  The  old 
rates  had  been  in  effect  for  more  than 
eight  years.  HELD,  the  advances  were 
improper.  Reduction  of  the  rate  on  pe- 
troleum oils  from  fifth  class  to  Class  D. 
with  the  elimination  of  the  privilege  of 
mixing  the  various  kinds  of  oils,  ap- 
proved. Rates  on  Tin  Cans  and  Other 
Commodities,  27  L  C.  C.  298,  300. 

(n)  It  is  as  much  an  increase  of  rates 
to  give  less  service  for  the  same  amount 
as  to  charge  a  greater  amount  for  the 
same  service.  Washington,  D.  C.,  Store- 
door  Delivery,  27  I.  C.  C.  347,  348. 

(o)  Petition  for  a  rehearing  of  the 
questions  decided  in  this  case  in  20  I.  C. 
C.  243  denied,  but  the  Commission  will 
institute  an  investigation  as  to  the  ade- 
quacy of  the  present  transportation 
charges.  (Clements  and  Marble,  com- 
missioners, dissenting  on  the  ground  of 
lack  of  jurisdiction  to  institute  such  in- 
vestigation.) In  re  Advance  in  Rates  in 
Official  Classification  Territory,  27  L  C. 
C.  384. 

(p)  Defendant  carriers  proposed  ad- 
vances on  hardwood  lumber  in  carloads 
from  Memphis,  Tenn.,  and  numerous  in- 
termediate points  in  Mississippi,  and 
from  Arkansas  City,  Ark.,  Helena,  Ark., 
and  Alexandria,  La.,  to  various  gulf 
ports.  1.  The  Rate  from  Memphis, 
Tenn.,  to  New  Orleans  as  a  Representa- 
tive Port.  The  proposed  advance  was 
from  10c  to  12c  upon  hardwood  lumber, 
staves  and  heading.  Most  of  this  traffic 
was  for  export,  and  the  major  portion 
of  it  was  carried  by  the  L  C.  R.  R.  sys- 
tem. The  distances  were  455,  396,  527, 
539,  435  miles,  and  yielding,  respectively, 
under  the  old  rates,  4.3,  5,  3.7,  3.7  and  4.6 
mills  per  ton  mile,  and  yielding  under  the 
proposed  rates  5.2,  6,  4.5,  4.4  and  5.5 
mills,   respectively,   per  ton   mile.     The 

1.  C.  R.  R.  system  had  the  easiest 
grades  and  the  shortest  route,  396  miles. 

2.  Rates  from  Points  South  of  Memphis, 
Tenn.,  to  New  Orleans.  Generally,  from 
points  south  of  Memphis  and  north  of 
the  line  drawn  from  Vicksburg,  Miss., 
to  Jackson,  Miss.,  the  rate  upon  gum 
lumber  to  New  Orleans  was  10c  per  100 
lbs.;  upon  cottonwood,  lie,  and  upon 
oak  and  other  woods,  rates  varying  from 
10% c  to  13c.  From  the  greater  number 
of  stations  on  the  I.  0.  R.  R.  between 
Granada,  Miss.,  and  Jackson,  Miss.,  uni- 
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form  rates  were  maintained  upon  lumber 
of  all  kinds,  but  from  some  stations 
between  these  points  the  rates  varied 
on  the  different  kinds  of  lumber.  From 
stations  on  the  I.  C.  R.  R.,  beginning 
with  Granada,  Miss.,  and  to,  but  not  In- 
cluding, Jackson,  Miss.,  it  was  proposed 
to  advance  the  rate  on  gum  lumber  Ic 
in  cases  where  it  took  a  rate  of  Ic 
lower  than  cottonwood.  From  these 
same  stations,  oak  lumber  would  con- 
tinue to  take  a  rate  of  12V^c  as  against 
the  rate  lie  thus  made  to  apply  upon 
the  gum  and  cottonwood.  From  other 
stations,  it  was  proposed  to  continue 
a  rate  of  12 He,  applicable  on  lumber 
of  all  kinds.  From  all  stations  on  the 
I.  C.  R.  R.,  intermediate  between  Mem- 
phis and  Granada,  the  increase  on  gum 
lumber  was  from  10c  to  12c,  and  on  cot- 
tonwood from  12c  to  12  %c  or  13c.  The 
entire  readjustment  was  proposed  to  be 
made  by  increases.  From  stations  on 
the  Y.  &  M.  V.  R.  R.,  between  Mem- 
phis and  the  Junctions  with  the  S.  Ry. 
in  Mississippi,  it  was  proposed  to  In- 
crease the  rates  to  New  Orleans  on  gum 
from  10c  to  12c,-  on  cottonwood,  from 
lie  or  12c  to  12c  or  13c;  the  present 
rate  on  oak  and  other  kinds  of  hard- 
wood lumber  being  13c.  From  territory 
south  of  the  S.  Ry.  in  Mississippi,  ex^ 
tending  from  Greenville,  Miss.,  to  Wi-' 
nona.  Miss.,  and  north  of  the  A.  &  V. 
Ry.,  extending  from  Vicksburg,  Miss., 
to  Jackson,  Miss.,  the  rate  upon  gum 
lumber  to  New  Orleans  was  10c,  ex- 
cept from  certain  stations  on  the  I..C. 
R.  R.  south  of  Winona,  from  which  a 
rate  of  12 He  was  maintained  upon  all 
woods  alike.  The  proposed  increase 
upon  gum  lumber  from  this  territory 
to  New  Orleans  was  to  lie,  the  cotton- 
wood rate.  The  S.  Ry.  in  Mississippi 
proposed  advances  from  points  on  its 
line  to  New^  Orleans  on  gum  from  10c 
to  lie.  Most  of  its  rates  on  cottonwood 
were  lie.  Its  rates  of  12 He  and  13c 
on  other  kinds  were  to  be  maintained. 
The  traffic  in  lumber  on  this  line,  chiefly 
gum,  was  very  light  and  had  to  move 
over  a  2  or  3  line  haul  to  the  gulf 
ports.  The  average  earnings  per  ton 
mile  on  all  freight  on  the  S.  Ry.  In 
Mississippi  for  1912  was  12.1  mills, 
while  the  earnings  on  lumber  carried 
to  New  Orleans  under  the  present  rate 
ranged  from  about  5  to  9  mills  per  ton 
mile.  3.  Rates  from  Helena  and  Arkan- 
sas City,  Ark.,  to  New  Orleans.  The 
advance  attacked  was  from  10c  to  12c 
on  gum  lumber  and  staves  from  Helena 


to  New  Orleans,  and  from   10c  to    lie 
from   Arkansas    City    to   New    Orleans. 
The    distance   over   one    route    was    445 
miles  and  over  another  407  miles  from 
Helena  to  New  Orleans,  and  that  from 
Arkansas    City    to    New    Orleans,     357 
miles.    The  haul  from  Helena  was  about 
the   same  In   length   as  the  haul   from 
Memphis  to  New  Orleans.    4.  The  Rates 
from   Alexandria,   La.,  to   New  Orleans. 
The    distance    via    one    route    was    231 
miles,  and  via  another  194  miles.     The 
proposed   advance  was   from   7c   to   9c. 
The  7c  rate  was  a  state  rate  for  local 
delivery  at  New  Orleans.    On  such  ship- 
ments delivery  was  commonly  made  on 
team   tracks   or   by  one   switching.     In 
case   of  export  shipments,  the  carriers 
west    of    the    river    had    ordinarily    to 
switch  the  cars  to  their  yards  at  West- 
wego,    and    there    hold    them    awaiting 
shipment,  and  a  further  switching  serv- 
ice of  from  $2  to  $8  per  car  had  fre- 
quently  to   be  absorbed.     On   domestic 
shipments  only  48  hours'  free  time  was 
allowed,   whereas  on  shipments  for  ex- 
port  serious   delays   in   the   release   of 
equipment  were  met  with.    The  average 
earnings  per  ton  mile  on  the  M.  C.  & 
T.  R.  R.  and  S.  S.  Co.  line  in  1912  was 
8.71  mills,  and  on  the  T.  &  P.  R.  R.  7.41 
mllle,  whereas  the  7c  rate  proposed  to 
be   increased  yielded   earnings  per  ton 
mile  of  only  6.06  mills  over  the  former 
carrier  and   7.21   mills   over  the  latter. 
5.  General     Considerations.       The     car- 
riers   contended   that   the    proposed   in- 
creased rates  were  Justified  by  the  In- 
crease in  car  detention  at  New  Orleans 
since  1907,  and  that  therefore  a  higher 
rate    was    proper    than    that   found    to 
be    reasonable   In   the    Thompson    case, 
13  I.  C.   C.   657,  fixing  the  rate  of  lOc 
from  Memphis  to  New  Orleans.    In  1907 
the  total  average  detention  at  the  port 
on    lumber   shipments    was    17.34    days. 
The  evidence  of  the  carriers  failed   to 
show  the  increase  alleged,  and,  in  any 
case,  the  prompt  release  of  cars  could 
only    be    secured    through    proper    car 
service   rules.     The    contention    of   the 
I.   C.   R.   R.   that  it  was   meeting   with 
increased    competition    on    traflic    from 
Memphis  to  New  Orleans  was  not  sus- 
tained, as  it  appeared  that  it  controlled 
80  per  cent  of  the  lumber  tonnage  from 
that  city  through  its  transit  rples.    The 
statistics  in  evidence  failed  to  bear  out 
the   contention   of   the   defendants   that 
operating  expenses  had   been  increased 
In  proportion  to  total  revenue.     HELD, 
1.  That   there   was    no   Justification    for 
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any  lower   rate   on  lumber,   staves  and 
heading  from  Meitiphis  to  New  Orleans 
than    from     Memphis    to     intermediate 
points,  or   from   intermediate   points   to 
New  Orleans;   that  the  I.  C.  R.  R.  was 
entitled    to    retain    its    present    lumber 
revenues;  and  that  it  should  be  allowed 
to  increase    its   rate   from   Memphis   to 
New    Orleans    to    12c.      Fourth    section 
applications  of  this  carrier  and  its  con- 
nections   denied.      2.  That    from    points 
on  the  I.  C.  R.  R.  system  south  of  Mem- 
phis, east  of  the  Mississippi  River  and 
on  and  north   of  the  S.  Ry.  in  Missis- 
sippi, Including  branch  line  points,  tne 
proposed    advances    had    been    justified 
only  in  bo  far  as  they  made  rates  not 
higher   than    lie;    that  from   points   on 
this    system    south    of    the    S.    Ry.    in 
Mississippi     proposed    advances    should 
be  denied;  and  that  the  increase  in  the 
gum  lumber  rate  from  10c  to  lie  on  the 
S.   Ry.    in    Mississippi,    extending    from 
Greenville   eastward    to   Columbus,   was 
justified  and  should  be  allowed.    3.  That 
the  proposed   advance   on   gum   lumber, 
staves   and    heading    from    Helena    and 
Arkansas    City,    Ark.,    to    New    Orleans 
should  be   permitted.     4.  That   the  pro- 
posed   advances    from    Alexandria,    La., 
was  justified   only   in   so   far  as   it   did 
not  make  the  rate  exceed  8c.     Lumber 
Rates  from    Memphis   to  New   Orleans, 
27  I.  C.  C.  471. 

(q)  Complainants  located  on  the  Nar- 
ragansett  division  of  the  Rhode  Island 
Co..  extending  from  Kingston,  a  point 
on  the  Shore  Line  of  the  N.  Y.  N.  H.  & 
H.  R.  R.  27  miles  west  of  Providence, 
to  Narragansett  pier,  attacked  an  in- 
crease from  western  points  to  stations 
on  this  division  running  from  4^c  to  8c 
first-class  and  from  2^c  to  3 He  sixth- 
class,  made  by  arbitraries  above  the 
rates  from  these  points  of  origin  to  Bos- 
ton. Rates  from  western  points  of  ori^ 
gin  to  most  stations  in  southern  New 
England  were  the  same  as  the  rate  to. 
Boston.  After  the  Rhode  Island  Co.  was 
acquired  by  the  N.  Y.  N.  H.  &  H.  R.  R. 
joint  tariffs  were  filed  on  January  1,  1912, 
applying  the  Boston  rate  to  the  stations 


in  question.  The  section  along  the  Nar- 
ragansett division  is  thickly  settled,  and 
on  account  of  easy  communication  by 
road  there  was  active  competition  be- 
tween points  in  this  vicinity.  HELD,  the 
proposed  advances  were  not  justified  and 
through  routes  and  joint  rates  formerly 
in  effect  to  the  destinations  in  question 
should  be  continued  and  should  not  ex- 
ceed the  Boston  rate.  Rates  from  West- 
ern Points  to  Stations  on  the  Rhode 
Island  Co..  26  I.  C.  G.  51. 

(r)  Complainants  attacked  an  in- 
crease in  rates  to  19c  from  Shreveport 
and -other  Louisiana  points  to  Texas  com- 
mon points  on  sash,  doors  and  blinds; 
also  an  increase  to  23c  from  Oklahoma 
City  to  all  points  in  Dallas  and  Ft.  Worth 
or  common-point  groups,  the  advance 
varying  from  3c  to  6^c;  the  old  rate 
from  Shreveport  into  Texas  was  the 
commodity  rate  applying  on  lumber 
which  was  graded  up  and  reached  a 
maximum  in  Texas  common-point  terri- 
tory of  22^c.  At  the  outer  end  of  the 
blanket  the  proposed  rate  of  19c  less 
than  the  rates  applying  to  the  same 
points  on  lumber,  but  on  the  whole  the 
proposed  rate  constituted  an  advance. 
Defendants  attempted  to  justify  the  in- 
crease on  the  ground  that  the  commodi- 
ties in  question  should  take  a  higher 
rate  than  that  on  lumber.  From  New 
Orleans,  La.,  Little  Rock,  Ark.,  Ft.  Smith, 
Ark.,  Memphis,  Tenn.,  and  St.  Louls,^o., 
the  rates  to  Texas  common  points  on 
sash,  doors  and  blinds  were  23c,  23c,  23c, 
24c  and  29c.  as  compared  with  26c,  23c, 
23c,  27c  and  32c  on  lumber.  Shreveport 
was  therefore  the  nearer  one  of  these 
points  from  which  the  sash,  doors  and 
blinds  rate  was  not  the  same  or  less 
than  the  lumber  rate.  The  average  value 
of  sash,  doors  and  blinds  is  about  twice 
that  of  the  lumber  from  which  they  are 
manufactured,  and  they  are  more  sus- 
ceptible to  damage.  The  old  and  the 
proposed  rates  and  per-ton-mile  earnings 
thereunder,  together  with  class  rates  and 
mileages  from  Shreveport  to  the  Texas 
points  in  question,  are  shown  in  the  fol- 
lowing table: 


Per  100 
_,  Texas  points.  pounds. 

Waskom 6% 

Marshall  8% 

Jefferson    11% 

Tlmpaon    16 

LongWew    11% 

Atlanta 14% 

Glhnep  17% 

Big  Sandy   14% 


Present  rate  in  cts.     Proposed  rate  in  cts. 


Per 

Per 

100 

Per 

Class 

ton-mile. 

pounds. 

ton-mile. 

rate. 

Mileage. 

5.507 

19 

16.740 

6 

22.7 

4.167 

19 

9.047 

9 

42 

4.717 

19 

7.966 

19 

47.7 

5.008 

19 

5.946 

13 

63.9 

3.425 

19 

5.783 

13 

65.7 

3.795 

19 

5.066 

19 

75 

4.137 

19 

4.491 

25 

84.6 

3.228 

19 

4.303 

15 

88.3 

52 


ADVANCED  RATES,   §17    (8)--(t) 


I  Present 
Per  100 
Texas  points.  pounds. 

Nacogrdoches 16 

Ptttsbursh  17% 

Henderson   17% 

Troup  16% 

Tyler    17% 

Minneola    16% 

LiUfkln 16 

Winnaboro    17% 

Grand  Saline  17% 

Clarksville     17% 

Sulphur  9prinsrs  17% 

Wills  Point    17% 

Athens    17% 

TerreU    17% 

Greenville    17% 

Dallas   17% 

Ferris    17% 

Sherman    17%* 

Houston   8% 

Milford    18% 

The  tariff  provided  that  the  class  rates 
cited  should  be  applied  when  they  were 
lower.  On  five  of  the  carriers  involved 
the  average  per-ton-mlle  receipts  on  all 
traffic  were  10.47,  8.88,  9.96.  7.92  and  10.01 
mills  for  an  average  distance  haul  of 
one  ton  of  323.85,  237.61,  186.94,  236.48, 
183.11  miles.  From  St.  Louis  to  Waco, 
Tex.,  the  geographical  center  of  the  state, 
748  miles,  the  29c  rate  afforded  7.75  mills 
per  ton  mile;  from  N^w  Orleans  to  the 
same  point,  547  miles,  the  per-ton-mlle 
revenue  was  8.48  mills;  from  Ft.  Smith, 
Ark.,  450  miles,  the  per-ton-mlle  earnings 
were  1.022c;  from  Little  Rock  to  Waco, 
403  miles,  these  earnings  were  1.141c; 
whereas  the  per-ton-mlle  revenue  under 
the  proposed  19c  rate  from  Shreveport 
to  this  point,  240  miles,  was  1.583c.  The 
carriers  made  no  effort  to  Justify  the  pro- 
posed 23c  rate  from  Oklahoma  City  to  the 
Texas  groups.  HELD,  that  the  carriers 
had  failed  to  Justify  the  proposed  in- 
creased rates  and  they  should  be  prohib- 
ited. Rates  on  Sash,  Doors  and  Blinds 
into  Texas,  26  I.  C.  C.  116. 

(s)  Complainant  attacked  an  advance 
in  the  rates  on  common  or  building 
brick  from  Orchard  Park  and  Jewett- 
vllle,  N.  Y.,  to  Canadian  points  of  about 
15c  on  an  average.  It  was  about  19 
miles  from  Orchard  Park  and  24%  miles 
from  Jewettvllle  to  the  point  of  inter- 
change between  the  American  and  Can- 
adian roads,  and  all  of  the  increase  was 
in  the  division  received  by  the  G.  T. 
Ry.  system.  Practically  the  sole  Justifi- 
cation for  the  advance  was  the  decision 
in  the  Stowe-FuUer  case,  12  I.  C.  C.  215, 
but  it  appeared  that  this  decision  ap- 
plied only  to  fire  and  paving  brick. 
Common  brick  is  of  lower  grade,  loads 
about  100,000  per  car,  and  has  a  carload 


rate  in  cts. 

Proposed  rate  In  cts. 

Per 

Per  100 

Per 

Class 

ton-mile. 

pounds. 

ton-mile. 

rate. 

Mileage. 

3,463 

19 

4.112 

16 

92.4 

3.608 

19 

3.917 

Z5 

97 

3.576 

19 

3.881 

28 

97.9 

3.221 

19 

3.766 

28 

10O.9 

3.188 

19 

3.460 

28 

109.8 

2.915 

19 

3.408 

17 

111.5 

2.844 

19 

3.370 

17 

112.5 

3.012 

19 

3.270 

26 

116.2 

2.809 

19 

3.049 

18 

124.6 

2.630 

19 

2.855 

28 

133.1 

2.520 

19 

2.736 

28 

138.9 

2.460 

19 

2.670 

19 

142.3 

2.379 

19 

2.583 

28 

147.  L 

2.217 

19 

2.406 

20 

157.9 

2.058 

19 

2.233 

28 

170.1 

1.845 

19 

2.003 

28 

189.7 

1.677 

19 

1.827 

28 

208.7 

1.545 

19 

1.677 

28 

226.5 

"       0.759 

19 

1.647 

23 

230.7 

1.554 

19 

1.675 

28 

241.3 

value  at  the  kiln  of  about  $125,  where- 
as fire  brick  is  worth  $325,  and  pressed 
brick  $500.  The  furthest  Canadian  mar- 
ket in  question  was  from  50  to  60  miles. 
Under  the  old  rates  the  per  car  revenue 
ranged  from  $37.50  for  a  haul  of  52 
miles  to  $50  for  a  haul  of  61.77  miles, 
whereas  the  proposed  rates  would 
yield  for  these  hauls,  respectively,  $50 
and  $55.  HELD,  the  carriers  had  failed 
to  justify  the  proposed  rates.  Rates 
on  Common  Brick  to  Canada,  26  I.  C.  C. 
129. 

(t)  Supplement  No.  9  to  M.  P.  Ry. 
and  St.  L.  I.  M.  &  So.  Ry.  tariff,  I.  C.  C. 
No.  A-1893.  by  the  cancellation  of  Joint 
rates,  made  advances  of  10c  to  50c  per 
ton  for  the  transportation  of  soft  coal 
and  soft  coal  briquets  from  southern 
Illinois  mines  to  stations  on  Gould  S. 
W.  Ry.  in  Arkansas.  Existing  rates  for 
carloads  were  from  $2.25  per  ton  to 
Isom,  Ark.,  to  $2.45  per  ton  at  Star 
City.  Carriers  testified  that  the  joint 
rates  were  established  in  anticipation 
of  domestic  coal,  but  that  the  only 
shipments  were  to  the  Gould  S.  W.  Ry. 
for  engine  purposes,  and  they  attempted 
to  Justify  the  withdrawal  on  the  ground 
that  the  Tap  Line  case,  23  I.  C.  C.  277, 
549,  made  it  necessary.  HELD,  that 
the  Tap  Line  case  concerned  only  lum- 
ber, and  was  not  analogous  to  the  one 
under  consideration.  Although  present 
shipments  are  mainly  for  engine  pur- 
poses, there  is  a  strong  intimation  that 
some  of  them  will  use  southern  Illinois 
coal,  and  the  carriers  have  not  sus- 
tained the  burden  of  showing  the  rates 
under  suspension  to  be  Just  and  rea- 
sonable. Soft  Coal  Rates  from  South- 
ern   Illinois  to  Arkansas,  26  I.  C.  C.  135. 
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(v)  The  long  existence  of  a  rate 
prejudices  an  advance.  Memphis  Freight 
Bureau  v.  L.  &  N.  R.  R.  Co.,  26  I.  C.  C. 
402,  404. 

(t)  An  advance  which  will  make 
higher  rate  from  St.  Louis  to  Portland 
than  in  reverse  direction  held  not  justi- 
fied. Transcontinental  Commodity 
Rates  West  Bound,  26  I.  C.  C.  456,  464. 

(w)  Complainant  attacked  as  unrea- 
sonable an  advance  in  the  switching 
charges  per  car  on  grain  and  grain 
products  by  the  Chicago  Gt.  W.  R.  R. 
between  the  interchange  track  of  the 
C.  R.  I.  &  P.  Ry.  and  the  mill  of  the 
protestant  between  Faribault  and  Mor- 
ristown,  Minn.  Between  these  towns 
there  is  a  switch  movement,  for  which 
the  respondent  maintains  a  switch  en- 
gine and  crew.  For  a  typical  month  it 
handled  80  cars  in  and  95  cars  out  for 
the  protestant.  The  average  switch 
movement  is  three  miles.  It  appeared 
that  in  a  considerable  number  of  in- 
stances the  car  which  goes  in  loaded 
with  grain  comes  out  loaded  with  prod- 
ucts, and  that  this  might  be  done 
oftener  if  there  were  sufficient  induce-  ■ 
ment.  The  usual  charge  for  ordinary 
switch  service  in  this  territory  is  from 
$2  to  $3  per  car.  HELD,  a  torifT  per- 
fectly fair  to  both  parties  would  involve 
a  charge  for  the  loaded  car  and  another 
charge  for  the  empty  car  whenever 
requh-ed,  and  that  this  should  not  ex- 
ceed $3  for  a  loaded  car  either  to  or 
from  the  mill,  and  an  additional  charge 
of  $1.50  for  an  empty  one.  Switching 
Charges  at  Sheffield,  Minn.,  26  I.  C.  C. 
475. 

(x)  The  Commission  investigated  ad- 
vanced rates  on  asphalt  and  asphaltum, 
including,  petroleum  asphaltum,  petro- 
leum road  oil  and  petroleum  tailings,  in 
carloads,  from  Caney,  Chanute,  Cherry- 
vale,  Coffeyville,  Erie,  Humboldt,  Inde- 
pendence, Neodesha  and  Petrol ia,  points 
in  the  so-called  gas  belt  in  southeastern 
Kansas,  to  St.  Louis,  Mo.,  and  East  St. 
Ix)ul8,  111.,  whereby  rates  of  12 %c  per  100 
lbs.  to  the  points  named,  and  to  East 
Fort  Madison,  111.,  on  shipments  des- 
tined to  points  east  of  the  Illinois- 
Indiana  state  line,  were  canceled,  and 
rates  in  effect  prior  to  July  1,  1910,  of 
15c  to  St.  Louis  and  East  St.  Louis,  and 
H^c  to  those  points  and  to  East  Fort 
Madison,  111.,  on  business  destined  to 
points  east  of  the  Illinois-Indiana  state 
line  are  restored.     The  first  commodity 


rates  in  effect  between  these  points  were 
from  15c  to  18c,  and  were  established 
to  take  care  of  the  movement  of  solid 
asphalt  in  barrels.  Later  the  rates  were 
made  to  apply  on  this  commodity  in 
tank  cars,  and  in  June,  1910,  the  rate 
was  reduced  to  12V&C.  The  other  car- 
riers reaching  this  oil  field  met  this 
rate,  which  was  established  by  the  M. 
K.  &  T.  Ry.  Co.  to  enable  refiners  lo- 
cated at  CofFeyville  to  market  their 
products  in  St  Louis.  The  rate  of 
12 He  yields  a  revenue  per  ton  per  mile 
of  5.8  mills  for  an  average  distance 
from  the  Kansas  points  to  St.  Louis  of 
428  miles.  The  15c  rate  yields  7  mills 
per  ton  mile.  Solid  asphalt,  or  asphal- 
tum, takes  the  minimum  carload  weight 
of  40,000  lbs.  Petroleum  and  its  prod- 
ucts other  than  those  involved  are 
shipped  in  tank  cars  at  an  estimated 
weight  of  6.6  lbs.  per  gallon,  and  road 
oil  at  a  weight  of  7.5  lbs.  per  gallon. 
Both  the  suspended  tariffs  and  the  one 
now  in  effect  provide,  that  the  minimum 
weight  of  a  tank  car  of  the  commodities 
involved  shall  be  the  capacity  of  the 
tank.  HELD,  the  burden  of  Justifying 
the  increase  on  the  rate  of  12 He  per 
100  lbs.,  which  had  been  in  effect  more 
than  two  years,  and  which  was  volun- 
tarily established,  is  upon  the  respond- 
ents and  they  have  not  sustained  it. 
Advance  denied.  Rates  on  Asphalt  and 
Asphaltum,  26  L  C.  C.  614. 

(y)  Under  a  rule  in  Trans-Missouri 
Circular  IB,  the  carriers  absorb  icing 
charges  on  perishable  commodities  when 
10,000  lbs.  are  offered  upon  payment  of 
the  less-than-carload  rate.  The  K.  C.  S. 
Ry.  proposed  in  a  tariff  under  suspen- 
sion to  withdraw  from  participation  in 
that  rule,  which  action  would  increase 
charges  via  its  line  to  the  basis  of  car- 
load rate  of  freight  plus  a  storage 
charge  for  refrigeration.  The  shipment 
of  strawberries,  moving  under  refrigera- 
tion from  the  stations,  Joplin,  Mo.,  to 
Shady  Point,  Okla.,  inclusive,  shipping 
to  Topeka,  Kan.,  were  principally  af- 
fected. Joplin  is  155  miles  due  south  of 
Kansas  City,  and  Shady  Point  320  miles 
south.  Under  the  proposed  tariff,  Neo- 
sha,  Mo.,  as  a  representative  point  to 
Topeka,  is  to  take  a  commodity  rate 
of  43c,  C.  L.,  minimum  17,000  lbs.,  and 
49c,  L.  C.  L.,  plus  a  refrigeration  charge 
of  $35.70,  paid  by  the  carriers  to  the 
Armour  car  lines  for  the  use  of  equip- 
ment, making  a  total  charge  of  $108.80. 
The  former  rate  was  the  first-class  rate 
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of  49c.  minimum  10,000  lbs.,  yielding 
the  carriers  $49  per  car,  out  of  which 
they  absorb  the  charge  of  the  Armour 
car  lines  for  equipment.  Paying  that 
company  its  charge  of  $35.70  per  car, 
the  rate  from  Neosha  yields  to  the  car- 
riers only  $13.80  for  a  haul  of  174  miles, 
from  which  amount  must  be  deducted 
any  switching  or  other  charge  absorbed. 
The  other  carriers  did  not  withdraw 
from  the  tariff  in  question,  so  that  the 
present  rates  would  still  be  available 
via  the  other  routes  from  such  stations 
as  are  competitive  and  only  advanced 
from  points  local  to  the  K.  C.  S.  Ry. 
The  Commission  heretofore  found  that 
17,000  lbs.  was  a  reasonable  minimum 
on  strawberries  from  the  territory  in- 
volved. Ozark  Fruit  Growers'  Ass'n  v. 
St.  L.  &  S.  F.  R.  R.  Co.,  16  I.  C.  C. 
186;  also  that  the  refrigeration  charges 
were  reasonable,  16  I.  C.  C.  153.  HELD, 
strawberries,  perhaps  more  than  other 
perishable  commodities,  require  the 
highest  standard  of  both  freight  and  re- 
frigeration service, '  and  frequently  sub- 
ject the  carriers  to  substantial  claims 
for  damage  when  that  service  is  not 
rendered  according  to  schedule.  While 
the  percentage  of  increase  under  the 
proposed  tariff  is  high,  under  all  the 
facts,  it  cannot  be  condemned.  Advance 
permitted.  Refrigeration  Charges  on 
Kansas  City  Southern  Ry.,  26  I.  C.  C. 
617. 

(z)  The  Commission  investigated  an 
advance  in  rail-and-lake  rates  from  Cen- 
tral  Freight  Association  territory  to  the 
Northwest  through  Lake  Superior  ports. 
Taking  Minneapolis  as  a  typical  point  of 
destination,  and  Pittsburgh,  Pa.,  Colum- 
bus and  Youngstown,  O.,  as  typical 
points  of  origin,  it  appeared  that  from 
Pittsburgh  and  Columbus  no  change  was 
made  in  the  first  two  classes,  these  re- 
maining 75c  and  64c,  respectively.  From 
Columbus,  existing  rates  for  the  3,  4,  5 
and  6  classes  were  50  ^c,  33c,  27c  and 
21%c,  an  advance  of  %,  2,  2,  1%,  re- 
spectively. From  Pittsburgh  the  third- 
class  rate  was  not  advanced,  remaining 
at  51c.  The  4,  5  and  6  class  rates  were  ad- 
vanced l%c,  l%c  and  V6c,  respectively. 
From  Youngstown,  O.,  the  class  rates 
were  66Hc,  58%c,  44c,  SO^^Cp  25c,  20V^c, 
respectively,  and  were  advanced  Ic,  ^c, 
2c,  l%c,  l%c  and  %c,  respectively.  The 
result  of  the  change  of  basis  applied 
to  the  points  adjacent  to  other  Lake 
Erie  ports  than  Cleveland,  as  illustrated 
by   the    rail-and-lake    rates    from    Tiffin, 


O.,  which  were  as  follows:   Existing  rates 
for  the  first  six  classes,  61  ^c,  55c,  41c, 
28 ^c,  24  ^c,  19 ^c;  proposed  rates  were 
75c,  64c,   51c,  35c,   29c  and  23c.     These 
advances  were  made  by  constructing  the 
through  rates  from  the  point  of  origin 
by  ,  applying  the  Cleveland  combination, 
the   theory  being   that  the  lake-and-rail 
rate    from   both    Cleveland   and    Buffalo 
to    the    Northwest    were    made    on     a 
relative    basis    with    Chicago,    and     the 
port-to-port    rates   from   both    Cleveland 
and   Buffalo   to  Chicago  were  made   on 
a    definite    scale    of    differentials    under 
the    all-rail    rates    from    Cleveland    and 
Buffalo, .  respectively,    to    Chicago,    the 
rail-and-lake  rates   to   Minneapolis   then 
being  constructed  on  a  definite  scale  of 
differentials   over  the   port-to-port  rates 
to    Chicago    from    Cleveland    and    from 
Buffalo.     It  appeared  that  these   differ- 
entials   were    departed    from    prior    to 
1911    because   of   the   operation   of    the 
Rutland  Transit  line  from  Cleveland  to 
Chicago,    which   set    up    its   own    scale 
of  rates.     This  concern  ceased  to  oper- 
ate from  Cleveland  in  1907,  and  subse- 
quently a   boat  line   controlled  by   one 
of  the  trunk  lines  began  to  make  Cleve- 
land a  port  of  haul,  and  continued  the 
same    rates.      In    1911    the    local    lake- 
and-rail  rates  from   Cleveland  were   re- 
adjusted,   and    it    is    claimed    that    the 
boat    line    then    re-established    on    the 
lake-and-rail   traffic  the  scale   of  differ- 
entials  as    between   Buffalo  and    Cleve- 
land   heretofore    noted.      The    through 
rates  were  not  changed  at  the  time  of 
the    increase    of   the   local   lake-and-rail 
rates  from  Cleveland,  and  the   purpose 
of  the  suspended  tariffs  was  to  increase 
the  through  rates  by  applying  the  local 
rates  up  to  the  port  as  factors  in  com- 
bination   with     the    lake-and-rail    rates 
made  in  1911  beyond  the  port  .  The  in- 
crease in  the  through  rates  would  accrue 
entirely  to  the  boat  lines.    HELD,  there 
being   no   contention    that   any   need   of 
more    revenue    prompted    the    advance, 
and  no  justification  of  the  advance  hav- 
ing been   made  as  to  the  propriety  of 
lining   up   the   rates   involved   to   agree 
with  a  nebulous  theory  which  has  never 
been   followed   in   practice,   it  must   be 
denied.     Lake-and-Rail  Rates  from  C.  F. 
A.  Territory.  26  I.  C.  C.  671. 

(aa)  The  fact  that  one  of  the  inter- 
ested carriers  is  to  receive  the  benefit 
of  the  proposed  increase  is,  of  course, 
not  conclusive  of  the  reasonableness  of 
the  advanced  rate.    Lake-and-Rail  Rates 
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from   Central    Freight   Asso.    Territory, 
26  I.  C.  C.   671,  673. 

(bb)  The  Commission  investigated 
the  withdrawal  of  commodity  rates  on 
sroond  iron  ore  in  carloads  from  vari- 
ous points  in  Alabama  and  Georgia,  and 
Tennessee  points  other  than  Chatta- 
nooga, to  Boston,  New  York,  Philadel- 
phia and  Baltimore,  resulting  from  the 
withdrawal  of  commodity  rates.  From 
1904  to  1909  the  all-rail  rate  was  $4.65, 
and  the  rail-and-water  rate  was  $3.57, 
and  in  1909  the  existing  all-rail  rate  of 
$3.57  was  first  published.  The  advance 
was  to  an  all-rail  rate  of  $5.95,  and  a 
rail-and-water  rate  of  $5.50.  It  appeared 
there  was  no  objection  to  the  proposed 
adrances  from  any  other  point  than 
Chattanooga,  because  there  is  no  move- 
ment from  any  other  place  except  from 
there  to  New  York.  HELD,  the  withdrawal 
of  the  commodity  rates  from  the  points 
of  origin  involved,  other  than  Chatta- 
nooga, should  be  permitted  without 
passing  upon  the  reasonableness  of  the 
resulting  class  rates;  the  proposed  ad- 
vances in  the  all-rail  and  rail-and-water 
rates  from  Chattanooga  to  New  York 
and  to  Boston  had  not  been  Justified 
Advance  denied.  Advances  on  Iron  Ore, 
26  I.  C.  C.  675. 

(cc)  The  Commission  investigated 
advanced  rates  on  sand  and  gravel  from 
Anchorage,  La.,  to  Houston  and  Beau- 
mont, Tex.,  and  from  Kinder,  La.,  to 
Houston.  '  The  suspended  rates  were 
published  by  the  N.  O.  T.  &  M.  and  the 
B.  S.  L.  &  W.  R.  Rs.,  both  in  the 
Frisco  system,  to  take  the  place  of 
lower  rates  established  in  the  summer 
of  1911,  at  the  request  of  the  Thompson 
Co.,  which  owns  and  operates  a  sand 
and  gravel  pit  at  Profits  Island,  in  the 
Mississippi  River,  about  14  miles  north 
of  Anchorage.  The  sand  company  on 
its  own  barges  tows  the  sand  and 
snivel  to  the  west  bank  of  the  river, 
and  under  a  trackage  agreement  with 
the  Texas  &  Pacific  R.  R.  handles  the 
cars  with  its  own  engines  from  that 
point  to  Anchorage,  where  they  are  de- 
livered to  the  Frisco.  From  Anchorage 
the  present  rate  to  Beaumont  and  Hous- 
ton is  4^c  per  100  lbs.  The  proposed 
advance  is  to  6^c  per  100  lbs.  It  ap- 
peared that  this  rate  was  put  in  experi- 
mentally upon  the  representation  that 
the  Thompson  Company  would  ship 
from  50  to  100  cars  of  sand  and  gravel 
a  month  to  Houston  and  Beaumont. 
This  it   did    not   do,    and    the    carriers 


filed  the  advanced  rates.  The  Thomp- 
son Company  made  no  protest  and  did 
not  appear  at  the  hearing,  and  possibly 
did  not  regard  it  as  practicable  to  com- 
pete in  the  Beaumont  and  Houston  mar- 
kets on  account  of  the  Texas  sand  pits 
enjoying  lower  rates  in  order  to  con- 
form to  the  fourth  section.  The  4%c 
rate  from  Beaumont  and  Houston  was 
made  applicable  from  intermediate 
points,  including  Kinder,  100  miles  south 
of  Anchorage,  in  Louisiana.  A  sand 
and  gravel  company  operating  a  pit 
near  Simms,  La.,  76.6  miles  distant  from 
Kinder,  by  shipping  into  Kinder  at  the 
local  state  rate  and  reshipping  thence 
to  Beaumont  and  Houston,  can  get  the 
benefit  of  the  through  charge  of  7c  per 
100  lbs.  The  proposed  tariff  increased 
the  rate  from  Kinder  to  Houston  from 
4^c  to  5c  per  100  lbs.,  and  this  com- 
pany protested.  It  appears  that  the  ter- 
ritory is  sparsely  settled,  with  a  com- 
paratively thin  traffic.  The  present  rate 
of  4^c  from  Anchorage  to  Houston,  a 
distance  of  272  miles,  yields  a  revenue 
of  3.31  mills  per  ton  mile;  to  Beaumont, 
183  miles,  4.92  mills;  from  Kinder  to 
Houston,  172.3  miles,  5.2  mills,  and  un- 
der the  proposed  rate  5.8  mUls.  The 
average  revenue  of  the  respondent  car- 
riers for  the  year  ending  June  30,  1911, 
on  all  traffic  was  11.09  mills;  the  cost 
of  operation  for  December,  1911,  and 
January,  1912,  7.2  mills.  From  Kinder 
to  Beaumont  is  83  miles.  HELD,  the 
rates  from  Anchorage  to  Beaumont  and 
Houston,  and  from  Kinder  to  Houston, 
are  not  unreasonable,  and  rate  allowed 
from  Kinder  to  Beaumont  is  excessive. 
Advance  denied.  Rates  on  Sand  to 
Houston,  Tex.,  26  I.  C.  C.  677. 

(dd)  Complainants  attacked  the 
rates  on  live  stock  from  points  in 
Texas,  New  Mexico  and  Colorado  to 
Kansas  City,  Mo.  With  respect  to  the 
rates  from  the  Texas  points,  located 
chiefly  in  the  Panhandle,  there  was  a 
proposed  increase  from  31  ^c  on  beef 
cattle  to  33c.  In  the  Oklahoma  Live 
Stock  and  Packing  House  Products  case, 
22  I.  C.  C.  160,  the  Commission  estab- 
lished a  mileage  scale  on  live  stock 
from  points  in  Texas,  Oklahoma  and 
New  Mexico  to  Fort  Worth,  Tex.,  Okla- 
lioma  City,  Okla.,  and  Wichita,  Kan. 
The  application  of  this  mileage  scale 
to  Kansas  City  from  .  the  points  in 
question  in  the  Panhandle  of  Texas 
would  produce  on  the  average  a  rate 
somewhat   exceeding   33c.     It  appeared, 
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however,  that  this  scale  was  to  apply 
to  Fort  Worth,  Oklahoma  City  and 
Wichita,  mainly  from  points  south  and 
west,  where  traffic  was  lighter  and  the 
cost  of  operation  heavier  than  from  the 
points  in  the  Panhandle  of  Texas.  In 
Cattle  Raisers'  Association  of  Texas  v. 
M.  K.  &  T.  Ry.  Co.,  13  I.  C.  C.  418,  the 
Commission  approved  a  rate  of  31  %c 
from  the  Panhandle  of  Texas  to  Kansas 
City.  With  respect  to  rates  from  points 
in  New  Mexico,  it  appeared  that  the  pro- 
posed advances  on  cattle  and  calves 
were  very .  few  and  the  resulting  rates 
would  be  on  the  whole  less  than  those 
which  would  result  from  the  application 
of  the  mileage  scale  of  the  Commission 
mentioned  above.  The  proposed  rates 
upon  sheep  and  goats  in  single-deck 
cars  from  these  New  Mexico  points 
were  in  most  cases  material  reductions 
and  less  than  would  result  from  the  ap- 
plication of  the  Commission's  mileage 
scale.  While  the  proposed  rates  on 
sheep  and  goats  in  double-deck  cars 
were  advances  for  the  most  part,  they 
did  not  on  the  whole  exceed  the  Com- 
mission's scale.  The  proposed  rates  on 
hogs,  however,  from  these  New  Mexico 
points  were  distinctly  higher  than  rates 
based  upon  the  scale  mentioned.  With 
respect  to  the  proposed  rates  on  beef 
cattle  from  points  in  New  Mexico,  on 
the  C.  R.  I.  &  P.  Ry.,  it  appeared  that 
they  did  not  exceed  the  scale  men- 
tioned, but  were  In  most  cases  distinctly 
lower.  The  same  was  true  with  respect 
to  the  proposed  rates  on  sheep  and 
goats  in  single-deck  cars.  As  to  the 
proposed  tariff  on  hogs,  the  increased 
rates  would  not  exceed  the  scale  men- 
tioned. With  respect  to  rates  on  beef, 
on  the  C.  &  S.  R.  R.,  from  points  in 
New  Mexico  and  Colorado  just  west  and 
north  of  the  Texas  line,  it  appeared 
that  the  present  rates  were  uniformly 
31c  per  100  lbs.,  and  that  it  was  pro- 
posed to  leave  nine  stations  at  the  pes- 
ent  rate,  to  advance  one  station  to  32c 
and  nine  stations  to  33c.  The  distance 
from  these  stations,  on  the  average,  was 
greater  than  from  the  Panhandle.  HELD, 
with  respect  to  the  rates  in  question 
from  the  Panhandle  in  Texas,  the  pro- 
posed charges  were  unreasonable  to  the 
extent  that  they  exceeded  the  old  rates, 
except  that  upon  the  C.  R.  I.  &  P.  Ry. 
from  Ontario,  Tex.,  the  rate  might  be 
32c;  from  Adrian,  32^c;  Glen  Rio,  33c; 
Middlewater,  32c,  and  Farwell,  35c;  that 
the  proposed  rates  from  New  Mexico 
points  on  cattle  and  calves  were  reason- 


able and  should  be  permitted;  also 
those  on  sheep  and  goats  in  single-deck 
and  double-deck  cars;  but  that  the  pro- 
posed rates  on  hogs  from  these  New 
Mexico  points  were  unreasonable  and 
should  not  exceed  those  on  sheep  in 
single-deck  cars;  that  with  respect  to 
the  proposed  rates  from  these  New 
Mexico  points  on  the  C.  R.  I.  &  P.  Ry. 
on  beef  cattle,  sheep  and  goats  in  single- 
deck  and  double-deck  cars,  and  hogs, 
the  advances  were  reasonable  and 
should  be  permitted;  and  that  the  pro- 
posed rates  on  the  C.  &  S.  R.  R.  re- 
ferred to  above  were  not  unreasonable 
and  should  be  permitted  to  take  effect 
In  re  Rbtes  on  Live  Stock  from  Points 
in  Texas,  New  Mexico  and  Colorado  to 
Kansas  City,  Mo.,  25  I.  C.  C.  63. 

(ee)  Complainant  attacked  a  rate  of 
$3.34  per  100  lbs.  on  16  boxes  of  auto- 
mobile wind-shield  frames  from  Joliet, 
111.,  to  Dallas,  Tex.,  to  the  extent  it 
exceeded  $1.67.  Prior  to  October  1, 
1910,  self-propelling  vehicle  parts  of 
metal  not  otherwise  specified,  when 
boxed  or  crated,  were  rated  at  first 
class;  and  the  shipments  would  have 
taken  that  class  rate,  which  was  $1.67. 
Effective  on  that  date,  defendants  in- 
creased the  rate  on  such  shipments  to 
$3.34  by  a  change  in  the  classification. 
The  shipment  moved  several  months 
later.  The  advanced  rate  yielded  a  rev- 
enue of  6c  per  ton  mile  for  the  haul  in 
question.  HELD,  the  rate  charged  was 
unreasonable,  to  the  extent  it  exceeded 
$1.67.  Reparation  awarded.  Holcker- 
Elberg  Mfg.  Co.  v.  C.  R.  I.  &  P.  Ry.  Co., 
25  I.  C.  C.  212. 

(ff)  The  Commission  Investigated 
suspended  advanced  rates  on  cottonseed 
products  from  Oklahoma  points  to  sta- 
tions in  Texas,  and  on  inedible  tallow 
from  Oklahoma  points  to  Cincinnati,  O.. 
Louisville,  Ky.,  and  Hammond,  Ind. 
While  a  number  of  reductions  in  rates 
on  cottonseed  products  would  have  been 
caused  by  the  new  tariff,  the  greater 
changes  were  advances  ranging  from  Ic 
to  14c  or  15c  per  100  lbs.  To  provide 
rates  to  practically  all  Texas  destina- 
tions, points  of  origin  in  Oklahoma  and 
destinations  in  Texas  were  divided  into 
groups,  the  rates  between  these  groups 
being  intended  to  be  made  on  the  basis 
of  the  following  mileage  scale,  using  the 
distances  between  representative  points 
in  the  particular  groups: 
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19 
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But  the  rates  actually  proposed  be- 
tween the  newly  made  groups  show  a 
wide  variance  from  the  basis  indicated. 
The  chief  cause  for  complaint  is  the 
group  rates  for  short  hauls  from  Okla- 
homa mills  near  the  Texas  line  to 
destinations  in  northern  Texas.  The 
lowest  group  rates  under  the  schedules 
attacked  are  13c  on  meal  and  cake 
and  8%c  on  hulls,  as  against  old  rates 
as  low  as  5%c  on  meal  and  cake  and 
5c  on  hulls.  Defendants  admitted  the 
unreasonableness  in  this  instance  and 
proposed  to  publish  rates  equivalent  to 
present  mileage  rates.  By  the  cancel- 
lation of  commodity  rates  on  inedible 
tallow,  an  advance  of  from  31c  to  36c 
to  Cincinnati,  28c  to  36c  to  Louisville 
and  31c  to  72c  to  Hammond,  resulted. 
HELD,  the  new  tariff  suspended  should 
be  withdrawn;  the  establishment  of 
rates  on  cottonseed  products  proposed 
at  the  hearing  should  be  permitted 
without  prejudice  to  specific  attack; 
proposed  cancellation  of  rates  on  In- 
edible tallow   should  be  withdrawn,  no 


Justification  for  the  proposed  increases 
being  offered.  In  re  Advances  on  Cot- 
tonseed Products,  25  I.  C.  C.   237. 

(gg)  The  Commission  investigated 
an  advance  of  from  %c  to  8c  per  100 
lbs.  on  potatoes  from  points  of  pro- 
duction in  South  Dakota,  western  Ne- 
braska, Colorado  and  similar  territory 
to  the  Mississippi  River  and  points 
east.  It  appeared  that  the  eastbound 
rates  were  lower  than  the  westbound 
rates  by  practically  the  amount  of  the 
advance.  The  present  rates  are  through 
rates  and  are  less  than  the  combina- 
tion upon  the  Missouri  River,  while 
the  proposed  rates  were  said  to  be  in 
all  cases  equal  to  the  combination  of 
the  rate  from  the  Missouri  River  to 
the  east  with  the  local  rate  up  to  that 
river.  The  revenue  per  ton-mile 
earned  upon  present  rates,  taking  Chi- 
cago as  an  illustrative  point,  runs  from 
7  mills  to  10  mills  for  distances  of 
from  500  to  950  miles.  HELD,  the 
proposed  rates  are  unreasonable  and 
the  present  rates  ought  not  to  be  ex- 
ceeded. In  re  Advances  on  Potatoes, 
25   I.   C.   C.   247. 

(hh)  The  Commission  investigated 
certain  suspended  advanced  rates  on  fur- 
niture from  points  west  of  Atlantic  Sea- 
board territory  and  east  of  Colorado  com- 
mon points  to  destinations  in  Texas.  The 
advance  from  St.  Louis,  Mo.,  is  from  79c 
to  85c  per  100  lbs.,  and  it  was  agreed 
that  if  this  advance  was  proper,  then  all 
the  other  advances  necessarily  followed. 
At  the  time  of  a  conference  between  ship- 
pers and  carriers  in  1908,  as  to  the  mini- 
mum, the  Class  A  rate  from  St.  Louis  to 
Texas  common  points  was  85c,  and  it  was 
agreed  that  this  rate  should  be  estab- 
lished, carriers  insisting  that  the  agree- 
ment was  for  an  85c  rate,  but  shippers 
asserting  that  the  agreement  was  that 
the  Class  A  rate  should  apply.  In  R.  R. 
Commission  of  Texas  v.  A.  T.  &  S.  F. 
Ry.,  20  I.  C.  C.  463,  the  class  A  rate  was 
reduced  from  85c  to  79c.  The  carriers 
thereupon  desired  to  restore  the  furniture 
rate  to  85c.  For  a  higher  minimum,  rates 
were  on  file  with  the  Commission  lower 
than  79c  for  certain  kinds  of  furniture. 
Taking  the  average  haul  as  800  miles, 
the  advanced  rate  would  yield  car-mile 
earnings  of  from  17c  to  20c.  The  Commis- 
sion has  been  able  to  find  but  three  or  four 
commodities  yielding  a  car-mile  earning 
as  low.  An  examination  of  furniture 
rates  where  Western  Classification  is  in 
force  elsewhere  shows  that  those  rates 
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are,  almost  without  exception,  in  excess 
of  the  Class  A  rate.  HELD,  the  tariff 
under  suspension  is  reasonable,  and  the 
advances  are  allowed.  In  re  Advances 
on  Furniture,  25  I.  C.  C.  299. 

(ii)  The  Joplin  branch  of  the  M.  P. 
Ry.  extends  from  Joplin,  Mo.,  to  Kan- 
sas City,  Mo.,  and  another  from  Kansas 
City  to  Omaha,  Neb.,  On  account  of 
competitive  conditions,  rates  on  that 
branch  to  Omaha  are  usually  constructed 
by  adding  a  fixed  arbitrary  to  the  rate 
to  Kansas  City,  and  in  observing  the 
fourth  section  the  Omaha  rate  has  been 
applied  to  most  points  on  the  Omaha  line 
north  of  Atchison,  Kan.,  from  Missouri 
points.  The  Omaha  rate  was  also  applied 
in  most  cases  from  Missouri  points  to  sta- 
tions as  far  west  as  Yuma,  Kan.,  on  the 
branch  of  the  M.  P.  Ry.,  which  extends 
from  Atchison  through  northern  Kansas, 
and  to  stations  on  the  branch  from  Kan- 
sas City  to  Virginia,  Neb.  The  Commis- 
sion investigated  suspended  tariffs  which 
canceled  these  through  rates  between 
points  on  the  Joplin  branch  and  points 
on  the  Virginia  branch  and  Northern 
branch,  and  established  the  combination 
on  Kansas  City.  HELD,  the  tariffs 
should  go  into  effect,  but  the  decision 
is  not  an  approval  of  the  system  of  con- 
structing rates  between  points  east  of  the 
Missouri  River  and  Kansas  points  by  the 
full  Missouri  River  combination.  In  re 
Advances  in  Class  and  Commodity  Rates, 
25  I.  C.  C.  401. 

(jj)  That  a  commodity  will  be  injuri- 
ously affected  by  a  proposed  advance 
should  we  weighed  against  whatever  jus- 
tification the  carriers  may  offer.  In  re 
Advances  on  Knitting-factory  Products, 
25  I.  C.  C.  634,  639. 

(kk)  The  Commission  investigated 
an  average  advance  of  about  2c  in  the 
rates  on  hay  from  North  Dakota,  South 
Dakota,  Minnesota,  Wisconsin,  Illinois 
and  Iowa  to  Chicago,  111.  Taking  15c  as 
the  average  increased  rate  from  Wiscon- 
sin points  to  Chicago,  a  carload  ^^  hay 
weighing  11  tons,  the  usual  minimum, 
would  earn  a  revenue  of  $33  for  a  haul 
of  between  200  and  300  miles.  From 
Green  Bay,  Wis.,  200  miles  from  Chicago, 
the  proposed  rate  is  12%c,  with 'a  per- 
car  revenue  of  $27.50.  From  the  same 
point  agricultural  implements,  loading  14 
tons  to  the  car,  yield  $28;  brick,  with  32 
tons  to  the  car,  $51.20,  and  cement,  27 
tons  per  car,  $43.20.  The  respective  per- 
car    revenues   from   Ashland,    Wis.,    423 


miles  to  Chicago,  are  on  hay  at  the  ad- 
vanced rate  of  19c,  $41.80;  agricultural 
implements,  $64.40;  brick,  $64,  and  ce- 
ment, $54.  From  Aberdeen.  S.  D.,  706 
miles,  hay,  under  the  proposed  rating  of 
25c  would  earn  $55  per  car.  as  compared 
with  $123.20  on  agricultural  implements, 
^^131.20  on  brick  and  $108  on  cement.  On 
525  cars  hauled  under  the  old  rates  by 
the  C.  &  N.  W.  Ry.  from  Wisconsin  to 
Chicago,  the  average  car  revenue  was 
$23.13,  average  haul  186  miles,  with  an 
average  car-mile  revenue  of  12.45c.  For 
an  average  haul  of  398  miles  from  Minne- 
sota, under  the  old  rates,  the  per-car  reve- 
nue was  $36.27,  or  9.11c  per  car  mile. 
The  average  earnings  under  the  old  rates 
per  car  mile  on  hay  for  the  entire  C.  & 
N.  W.  Ry.  system  were  10%c.  The  aver- 
age per  car  earnings  of  commodities  on 
this  system  was  17.49c,  average  haul  1^6 
miles,  average  per  car  revenue  of  $29.06, 
average  load  of  27  tons.  On  the  C.  R.  I. 
&  P.  Ry.  Co.  for  a  given  year,  under  the 
old  rates,  the  average  per  car  mile  earn- 
ings on  hay  were  10.56c,  average  load 
11.6  tons.  The  average  on  all  traffic  was 
17.4c,  Brick  paid  22.82c  per  car  mile, 
agricultural  implements  17.47c,  cement 
and  lime  18.5c,  and  grain  22.58c.  As 
compared  with  the  state  distance  scales 
in  the  territory  in  question,  it  appeared 
that  the  proposed  rates  were  not  unrea- 
sonably high.  From  Faribault,  Mich., 
for  example,  to  Chicago,  459  miles,  the 
propt}sed  rate  was  17c.  For  the  same  dis- 
tance in  Iowa,  the  state  rate  was  21V^c; 
in  Kansas,  22 ^c;  in  Nebraska,  37c,  and 
in  Missouri,  for  a  distance  of  400  miles. 
23>^c.  HELD,  that  the  proposed  rates 
were  not  unreasonable  and  should  be  al- 
lowed to  take  effect,  but  that  the  ques- 
tion of  discrimination  against  Chicago 
in  favor  of  Minneapolis,  Minn.,  Milwau- 
kee, Wis.,  and  St.  Louis,  Mo.,  should  be 
left  open  to  future  proceedings.  Rates 
on  Hay  from  the  Northwest  to  Chicago, 
25  I.  C.  C.  680. 

(11)  Increased  rates  cannot  be  held 
reasonable  merely  because  they  are  equal 
to  a  certain  class  rate  where  there  is  no 
evidence  that  the  class  rate  would  be  a 
proper  one  to  apply  to  the  commodity  in 
question.  Rates  on  May  from  the  North- 
west, 25  I.  C.  C.  680,  681. 

(mm)     Where   an   advance  is  reason- 
able, the  fact  that  similar  advances  were 
made  in  1908  will  not  constitute  an  es- 
toppel.    Rates  on  Hay  from  the  North- 
i|  west.  25  I.  C.  C.  €80,  684. 
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(nn)  The  function  of  a  market  is  not 
the  controlling  element  in  determining  the 
reasonableness  of  rates.  Commercial 
Club  of  Superior  v.  G.  N.  Ry.  Co.,  24  I. 
C.  C.  96,  121. 

(00)  Where  a  carrier  was  receiving 
sufficient  compensation  prior  to  an  ad- 
vance, advanced  rates  are  excessive. 
Lumbermen's  Exchange  of  St.  Louis  v. 
A.  &  S.  R.  R.  Co.,  24  I.  C.  C.  220,  222. 

(pp)  It  is  beyond  the  lawful  right  of 
a  carrier  to  determine  what  traffic  it 
will  take  into  and  out  of  a  given  city. 
It  must  perform  either  service  at  the 
request  of  the  shipper  for  a  reasonable 
charge.  Memphis  Grain  &  Hay  Assn.  v. 
St,  L.  &  S.  F.  R.  R.  Co.,  24  I.  C.  C.  609, 
615, 

(qq)  It  is  the  duty  of  the  Commission 
to  determine  the  reasonableness  of  ad- 
vances and  their  propriety  as  well.  In  re 
Advances  on  Barley  from  CaliforniA 
PoinU  to  Minneapolis,  24  I.  C.  C.  664,  669. 

(rr)  Complainant  attacked  the  rates  on 
lemons  from  producing  points  in  Califor- 
nia to  Spokane,  as  a  typical  Washington 
point,  to  Pendleton,  as  a  typical  Oregon 
point,  and  to  Wardner,  as  a  typical  Idaho 
point.  Prior  to  Dec.  9.  1911,  the  rates  to 
these  points  were  made  up  of  accumula- 
tions of  local  rates  from  points  of  origin 
to  San  Francisco,  and  other  California 
terminals  plus  the  rates  from  the  termi- 
nal point  to  destination,  with  the  provi- 
sion that  if  the  combination  exceeded  |1 
per  100  lbs.,  the  total  through  rate  should 
be  $1.  On  Dec.  9,  1911,  defendants  pro- 
vided, by  the  tariff  attacked,  that  the 
combination  rates  would  apply,  except 
where  they  exceeded  $1.15,  in  which  case 
the  through  charge  would  be  $1.15.  In 
Investigation  and  Suspension,  docket  No. 
69,  23  I.  C.  C.  27,  the  Commission  had 
similar  rates  on  lemons  under  investiga- 
tion and  held  that  the  total  through 
charge  should  not  exceed  $1.  Under  the 
present  tariff,  during  the  suspension  of 
the  tariff  attacked,  lemons  were  carried 
from  California  to  Montana  points  via 
Portland  and  Spokane,  at  the  rate  of  $1. 
HELD,  following  the  reasons  laid  down 
in  the  case  cited,  defendants  had  failed 
to  Justify  the  proposed  Increased  rates; 
that  the  rates  between  the  points  Involved 
should  not  exceed  $1,  but  that  if  col- 
lapsible bunker  cars  were  presented  for 
loading  with  the  bunkers  thrown  up,  car- 
riers might  provide  in  their  tariffs  for 
such  carload  minima  as   would  require 


the  loading  of  the  cars  to  their  full  capa- 
city, not,  however,  exceeding  two  tiers 
in  height.  Reparation  awarded  on  the 
shipments  moving  subsequently  to  Dec. 
8,  1911.  Arlington  Heights  Fruit  Ex- 
change V.  S.  P.  Co.,  24  I.  C.  C.  671.. 

§18.      Circumstances  and  Conditions. 
See  Evidence,  II. 

§181/2.  in  General. 

(a)  A  carrier  in  submitting  statistics 
as  to  the  per-ton-mile  earnings  for  the 
purpose  of  justifying  an  increase  of  rate, 
should  take  Into  consideration  the  short 
line  distance,  although  the  short  line 
route  involves  a  line  operated  separately, 
but  controlled  by  it  through  stock  owner- 
ship. Kansas-Iowa  Brick  Rates,  28  I.  C. 
C.  285,  287. 

(b)  While  per-ton-mile  revenues  are  a 
factor  in  rate  making,  they  are  not 
necessarily  controlling,  and,  unaccom- 
panied by  evidence  with  respect  to  other 
elementary  factors,  do  not  constitute  a 
sufficient  or  conclusive  guide  as  to  the 
reasonablennes  of  proposed  increased 
rates.  Kansas-Iowa  Brick  Rates,  28  I.  C. 
C.   285,   287. 

(c)  The  opinion  of  a  defendant  car- 
rier's clerk  is  not  satisfactory  and  conclu- 
sive proof  of  the  reasonableness  of  an  in- 
creased rate.  People's  Fuel  &  Supply  Co. 
V.  G.  T.  W.  Ry.  Co.,  27  I.  C.  C.  24,  29. 

(d)  Relative  rates  are  not  important 
in  determining  propriety  of  advance 
where  transportation  conditions  are  dif- 
ferent. Lumber  Rates  from  Memphis 
and  Other  Points  to  New  Orleans,  27  I. 
C.   C.   471,  486. 

(e)  There  can  be  no  advance  in  rates 
upon  either  the  New  Haven  or  the  Bos- 
ton &  Maine  R.  R.  until  it  is  made  reason- 
ably certain  that  the  management  of 
these  properties  will  be  lawful  and  pru- 
dent. New  England  Investigation,  27  I. 
C.  C.  560,  607. 

(f)  Categorical  answers  expressed  as 
opinions  are  not  sufficient  to  sustain  the 
burden  of  showing  that  a  proposed  in- 
crease of  rates  is  reasonable.  Louisville 
&  Nashville  Railroad  Coal  and  Coke 
Rates,  26  I.  C.  C.  20,  24. 

(g)  Neither  the  equities  of  the  ship- 
pers nor  the  intent  or  motives  actuating 
a  carrier  or  carriers  in  prescribing  an  ad- 
vance in  freight  rates  has  any  bearing 
upon  the  reasonableness  of  the  increased 
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rates.     L.   &   N.  R.   R.   Coal   and  Coke 
Rates,  26  I.  C.  C.  20,  23. 

(h)  The  reasonableness  of  increasing 
joint  rates  cannot  be  proved  by  showing 
that  the  revenue  accruing  to  the  initial 
line  under  its  divisions  of  the  old  rates 
was  insufficient  to  cover  the  cost  of  han- 
dling the  traffic.  L.  &  N.  R.  R.  Coal  and 
Coke  Rates,  26  I.  C.  C.  20,  31. 

(i)  Rates  protested  against  con- 
demned, but  rates  against  which  there 
was  no  protest  allowed  to  go  into  effect. 
In  re  Advances  on  Fruits  and  Vegetables, 
24  I.  C.  C.  164. 

§18.     (1)     Low   Receipts   per  Ton    Mile. 
No  cases. 

§18.     (2)     Water  Competition. 
See  Water  Competition. 

(a)  Section  four  provides  that  when 
water  competition  causes  a  carrier  to  re- 
duce rates  to  or  from  competitive  points, 
such  rates  shall  not  be  increased  unless 
such  proposed  increase  rests  upon 
changed  conditions  other  than  the  elimi- 
nation of  water  competition.  American 
Insulated  Wire  &  Cable  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  26  I.  C.  C.  415,  416. 

§18.     (3)     Heavy  and  Uniform  Tonnage. 
No  cases. 

§18.     (4)     Low  Grade  Commodity. 

See  Equalization   of   Rates,   §3   (l(l(); 
Evidence,  §61. 

(a)  Complainant  attacked  an  advance 
In  the  rates  on  fertilizer  as  unreasonable 
from  Wadesboro,  N.  C,  points  on  the  A. 
C.  L.  R.  R.  in  South  Carolina.  Prior  to 
the  advance,  rates  from  Wadesboro  to 
points  in  South  Carolina  were  made  on 
the  same  basis  as  the  state  rates  of  South 
Carolina  and  for  distances  of  from  19  to 
95  miles  to  typical  points,  ranged  from 
95c  to  11.80  per  ton,  yielding  from  1.9c 
to  5c  per  ton  mile,  whereas  under  the 
advance  complained  of  the  rates  ranged 
from  $1.35  to  $2.10,  yielding  from  2.2c 
to  7c  per  ton  mile.  From  Wadesboro  to 
Cash,  Floyds  and  Latta,  S.  C,  for  dis- 
tances of  31,  49  and  89  miles,  respectively, 
the  former  rates  were  $1.15,  $1.35  and 
$1.75,  respectively,  and  the  rates  attacked 
$1.45,  $1.60  and  $2.00,  respectively, 
as  -eompared  with  the  rates  from 
Hartsville,  S.  C,  for  distances  of  28, 
50  and  50  miles,  respectively,  to 
these  destinations,  of  $1.10,  $1.35  and 
$1.35  in  the  past  and  for  the  future.  For 
distances  of  20,  50,  75,  100,  150  and  200 


miles  the  scale  from  Wadesboro  attacked 
was  $1.35,  $1.60,  $1.90,  $2.10,  |2.45  and 
$2.70,  respectively,  as  compared  with  the 
old  South  Carolina  scale  of  $1.10,  $1.40, 
$1.70,  $1.90,  $2.40  and  $2.70,  respectively; 
with  the  present  South  Carolina  scale  of 
95c,  $1.35,  $1.60,  $1.85,  $2.35  and  $2.60; 
with  the  North  Carolina  scale  of  $1.10, 
$1.40,  $1.70,  $1.90,  $2.40  and  $2.70,  re- 
spectively, and  with  the  Virginia-Carolina 
interstate  scale  of  $1.25,  $1.65,  $2.20, 
$2.50,  $3.00  and  $3.50,  respectively.  The 
comparison  of  the  per  ton-mile  earnings 
attacked  showed  them  to  be  higher  than 
those  found  reasonable  on  fertilizer  in 
former  decisions  of  the  Commission,  such 
as  Virginia-Carolina  Chemical  Co.  Cases. 
18  I.  C.  C.  1  and  5,  and  16  I.  C.  C.  49; 
also  Montgomery  Freight  Bureau  case. 
14  I.  C.  C.  150  and  374.  HELD,  defend- 
ants had  not  met  the  burden  of  justifying 
the  advances  attacked  and  the  rates  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded those  in  effect  prior  to  February 
26,  1912.  Virginia-Carolina  Chemical  Co. 
V.  A.  C.  L.  R.  R.  Co.,  27  I.  C.  C.  234. 

(b)  The  proposed  advance  complained 
of  was  from  10c  to  12%c  on  cement  from 
Mildred,  lola,  Chanute  and  Gas,  Kan.,  in 
the  gas  belt  to  points  of  destination  on 
the  St.  L.  &  S.  F.  R.  R.  Co.  between 
Springfield,  Mo.,  and  St.  Louis,  Mo.,  not 
including  Springfield.  The  defendant,  the 
St.  L.  &  S.  F.  R.  R.  Co.,  does  not  reach 
the  points  of  origin  in  question,  but  re- 
ceived shipments  at  various  junction 
points  from  the  originating  lines.  It  had 
cement  mills  on  its  own  line  at  Neo- 
desha  and  Freedonia,  Kan.,  the  rate  be- 
ing 12  %c  to  the  destinations  in  question. 
Defendant  expressed  its  desire  to  with- 
draw from  the  traffic  to  St.  Louis  and  al- 
low it  to  pass  over  other  carriers  at  the 
rate  of  10c.  It  was  contended  that  the 
10c  rate  from  the  gas  belt  to  the  inter- 
mediate stations  in  question  discrimi- 
nated against  the  manufacturers  of  ce- 
ment at  St.  Louis  who  had  to  ship  to 
such  points  from  St.  Louis  at  a  rate  of 
12c.  No  evidence  was  presented  to  show 
the  justification  for  a  higher  rate  for  the 
westward  than  for  the  eastward  move- 
ment. The  12c  rate  westward  from  St. 
Louis  was  blanketed  so  as  to  apply  to 
a  minimum  distance  of  213  miles  from  St. 
Louis  to  Marshfield,  Mo.,  26  miles  east  of 
Springfield,  and  to  a  maximum  distance 
of  475  miles  from  Hannibal  to  Columbus. 
The  rate  on  the  St.  L.  &  S.  F.  R.  R. 
from  St.  Louis  to  Cherryvale,  Kan.,  404 
miles,  was  18c.    The  average  distance  to 


ADVANCEa>   RATES,    818    (4-)    (O— §18    (8)    (a) 


61 


Springfield  from  the  gas  belt  mills  In 
question  was  somewhat  less  than  170 
miles,  and  from  the  same  mills  to  St. 
Louis  somewhat  above  400  miles.  HELD, 
the  proposed  advance  was  reasonable  and 
should  be  allowed  to  go  into  effect.  In 
re  Advances  on  Cement,  24  I.  C.  C.  209. 

(c)     Complainants  attacked  a  proposed 
increase   on  sand  and  gravel  from  pro- 
ducing points  on  the  C.  &  N.  W.  Ry  and 
the  C.  M.  &  St.  P.  Ry.  "Inner  Zone"  pro- 
ducing territory  was  within  a  set  of  lines, 
the  average  haul  being  from  40  to  45 
miles,  and  the  old  rate  l^c  per  100  lbs. 
The  "outer  zone,"  in  Wisconsin,  Janes- 
Tille    and    Beloit    being    representative 
points,  involved  a  haul  of  90  miles,  the 
old  rate  being  l%c.     The  proposed  in- 
creases were   about  2c  and   3c  for  the 
inner  and  outer  zones,  respectively.    As 
a  result  of  a  hearing  before  the  Illinois 
State   Commission,    defendants   restored 
the  l%c  rate  to  the  "inner  zone"  and 
proposed  to  leave  in  effect  a  2c-rate  to  the 
"outer  zone."     Complainants   contended 
that  a  He  difterential  between  the  two 
zones  would  prohibit  shipments  from  the 
"outer  zone"  and  that  the  differential  was 
proposed  to  be  established  in  order  to 
favor  the  Knickerbocker  Ice  Co.,  which 
had  Just  removed  its  business  from  the 
outer  to  the   inner  zone.     Tracing  the 
rate   history,    with    respect    these    two 
zones,  from  1904  to  the  date  of  the  pro- 
posed increase,  it  appeared  that  carriers 
had  uniformly  maintained  a  differential 
of  ^c  between  the  two  zones,  and  that 
whenever  the  rates  were  reduced  in  one 
zone  they  were  correspondingly  reduced 
in  the  other  zone,  so  as  to  preserve  this 
differential.    Sand  loads  heavily  to  about 
90,000  lbs.     On  the  basis  of  a  l%c-rate 
from  Janesville,  a  carload  is  worth  about 
124.  At  the  pit  it  is  worth  less  than  $7.50. 
It  does  not  require  a  fast  service,  and 
the  liability    for   loss    and    damage    is 
small.    While  sand  moved  from  the  lower 
zoDe  in  train  loads  from  the  inner  zone 
and  did  not  do  so  from  the  outer  zone, 
this  was  offset  by  the  fact  thi^t  the  outer 
zone  had  the  benefit  of  a  southbound 
empty-car  movement  not  enjoyed  by  the 
inner  zone.  Under  the  l%c-rate,  the  per^ 
ton-mile  revenue  was  4.28  mills.     Under 
the  advanced  rate,  the  earnings  would  be 
6.46  mills,  increasing  the  per-car  revenue 
from  Janesville  from  |15.75  to  |27.00.  On 
ice  to  Chicago   from  originating  points 
from  17  to  90  mUes  distant,. the  average 
revenue  was  |18  per  car  for  an  expedited 


service,  and  on  lime  for  distances  from 
18  to  185  miles  the  per-car  earnings 
ranged,  diminating  switching  charges, 
from  |12  to  |15.  HELD,  defendants 
had  failed  to  Justify  the  proposed  rates. 
They  had  voluntarily  maintained  the 
differential  of  %c  for  a  long  period. 
Sand  was  a  low-grade  commodity,  and 
while  the  per-ton-mile  earnings  under 
the  old  rates  were  low,  they  were  not 
too  low  in  view  of  the  character  of  the 
commodity.  In  re  Advances  on  Sand 
and  Gravel,  24  I.  C.  C.  249. 

§18     (5)     Ratio   of   Rate  to   Value.     No 
cases. 

§18     (6)     To    Gain     Import    Duty.      No 
cases. 

§18     (7)     Rates  In   Like  Territory. 

S«e     Comparative     Rates;     Relative 
Rates. 

(a)  On  hay  moving  to  Ohio  River 
crossings  from  the  northwest,  the  20-c 
rate  was  advanced  to  22c,  yielding, 
from  Chippewa  Falls,  Wis.,  as  a  typical 
point,  to  Cincinnati,  O.,  599  miles,  7.34 
mills  per  ton  mile,  as  compared  with 
'  6.67  mills  under  the  20c  rate.  This 
revenue  is  lower  than  those  per  ton 
mile  on  existing  rates  from  Bay  City, 
Jackson,  Grand  Rapids  and  Petoskey, 
Mich.,  to  Ohio  River  crossings,  the  per- 
ton-mlle  revenue  from  the  latter  points 
to  Cincinnati  ranging  from  8.52  to  11.92 
mills  per  ton  mile  for  a  one-line  haul. 
The  revenues  on  two-line  hauls  from 
points  in  Wisconsin  and  Minnesota, 
under  the  advanced  rate  of  22c,  yielded 
from  6.40  to  9.77  mills  per  ton  mile.  In 
Central  f*reight  Association  territory  hay 
took  fifth-class  rates.  HELD,  follow- 
ing. Rates  from  the  Northwest  to  Chi- 
cago, 25  I.  C.  C.  680,  the  proposed  ad- 
vance was  Justified.  Ohio  River  Hay 
Rates,  27  I.  C.  C.   465. 

§18     (8)     Circuitous  Route. 

See  Through  Routes  and  Joint  Rates, 
§6. 

(a)  Defendants,  the  I.  C,  G.  &  S.  I. 
and  the  N.  O.  G.  N.  R.  Rs.  cancelled 
Joint  rates  on  lumber  from  points  on  the 
lines  of  the  two  last-named  carriers  to 
destinations  in  Eastern  Canada,  New 
England  and  Eastern  and  Virginia  cities. 
The  G.  &  S.  I.  and  N,  O.  G.  N.  R.  Rs. 
reached  these  destinations  also  by  an- 
other connection,  the  N.  O.  &  N.  E. 
R.  R.  The  routes  with  the  N.  O.  &  N. 
E.  R.  R.  applied  only  through  the  Vir- 
ginia  gateways    to   Washington,    D.    C.» 
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thence  with  the  Pennsylvania  R.  R.  and 
its  connections  to  the  destinations  in 
question,  which  route  was  the  short 
line.  Defendant,  N.  O.  G.  N.  R.  R.,  in 
connection  with  the  L*.  &  N.  R.  R.» 
had  also  a  through  route  and  joint  rates 
via  Cincinnati,  O.  Defendants,  G.  & 
S.  I.  and  N.  O.  G.  N.  R.  Rs.  justified 
the  cancellation  via  the  I.  C.  R.  R. 
on  the  grounds  that  that  carrier  re- 
fused to  accord  to  them  the  divisions 
formerly  enforced  and  they  were  able 
to  secure  better  divisions  via  the  other 
routes  mentioned.  The  evidence  in- 
dicated that  defendants  G.  &  S.  I. 
and  N.  O.  G.  N.  R.  Rs.  would  be 
able  to  secure  a  sufficient  supply  of  cars 
from  the  other  connections  mentioned 
in  case  the  route  over  the  I.  C.  R.  R. 
was  permitted  to  be  cancelled.  Com- 
plainants, shippers,  desired  the  main- 
tenance of  the  I.  C.  R.  R.  route  in  order 
to  fulfill  certain  contracts  to  furnish  the 

B.  &  O.  R.  R.  Co.  with  lumber  at  LooIb- 
ville  and  Cincinnati,  which  carrier  in- 
sisted on  delivery  to  these  points  in 
order  to  obtain  the  long  haul  for  itself. 
The  reasonableness  of  the  rates  was  not 
in  question.  HELD,  the  cancellation 
was  justified  as  a  shorter  and  more 
direct  route  was  still  open  from  every 
destination  involved,  without  any  addi- 
tional charge  to  shippers  or  receivers. 
Lumber  Rates  from  Mississippi  to  East- 
ern Points,  27  I.  C.  C.  6. 

§18     (9)     Use  of  Commodity.     No  cases. 

§18.     (10)     Increased  Divisions. 
8ee  Divisions. 

(a)  Where  a  division  of  through  rates 
is  not  shown  to  be  unduly  low,  advances 
of  through  rates  are  justified  on  that 
ground.  Lumber  from  Louisiana  to  North 
Atlantic  Points.  26  I.  C.  C.  186,  191. 

(b)  The  fact  that  one  of  the  interested 
carriers  is  to  receive  the  benefit  of  a 
proposed  increase  is  of  course  not  con- 
clusive of  the  reasonableness  of  the  ad- 
vanced rate.     Lake-and-Rail  Rates  from 

C.  F.  A.  Territory,  26  I.  C.  C.  671,  673. 

§18.     (11)     Bulk. 
Bee  Bulk. 

(a)  In  the  original  case,  27  I.  G.  C. 
298,  the  class  rates  from  San  Francisco  to 
Phoenix  were  reduced.  The  rate  on  fruit 
baskets,  nested,  was,  prior  to  the  order, 
97  ^c  for  class  C.  Class  C,  under  the  re- 
duced rates,  was  65c.  Defendants  pro- 
posed to  change  the  carload   rating  on 


grape,  berry  and  fruit  baskets,  nested, 
from  class  C,  minimum  20.000  lbs.,  to 
class  B,  minimum  30,000  lbs.,  when 
shipped  in  mixed  carloads  with  fruit 
basket  crates,  knocked  down,  and  to  sec- 
ond class,  minimum  10,000  lbs.,  when 
shipped  in  straight  carloads.  The  pro- 
posed change  would  make  the  rate  |1.57 
per  100  lbs.  on  fruit  baskets  in  straight 
carloads  and  76c  when  mixed  with  fruit 
basket  crates,  knocked  down.  HELD, 
that  the  proposed  change  should  not  be 
allowed  to  go  into  effect.  Rates  on  Tin 
Cans  and  Other  Commodities,  28  L  C. 
C.  247,  248. 

V.     DISCRIMINATION    THROUGH    AD- 
VANCE. 


See  Discrimination;  Facilities  and 
Privileges,  §15  (e);  Minlmums,  §7 
(k):  Switch  Tracl<s  and  Switching, 
§6  (b). 

§19.     in  General. 

(a)     In  Cedar  Hill  Coal  &  Coke  Co.  v. 
C.  &  S.  Ry.  Co.,  17  I.  C.  C.  479,  the  Com- 
mission ordered  the  A.  T.  &  S.  F.  Ry.  to 
join  with  the  C.  &  S.  and  the  D.  &  R.  G. 
R.  Rs.,  in  establishing  through  routes  and 
joint  rates  from  the  Walsenburg  field  in 
Colorado,   to   points   in   Texas  and   New 
Mexico,  and  to  points  in  Kansas,  via  the 
Pueblo  gateway,  and  to  accord  rates  to 
the  Walsenburg  field  no  higher  than  those 
in  effect  on  Rockvale  coal  from  the  Canon 
City  coal  district,  which  was  carried  by 
a  one-line  haul  over  the  A.  T.  &  S.  F.  Ry. 
to  the  destinations  mentioned.     In  Colo- 
rado Coal  Traffic  Assn.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  22  I.  C.  C.  264,  similar  through 
routes  and  joint  rates  were  established 
through  Pueblo  to  points  in  Oklahoma  and 
other  points  in  Texas.    The  carriers  com- 
plied with  the  order  in  17  L   C.  C.   479 
supra«  but  upon  the  expiration  of  the  two 
years    attempted   to   make   the   increase 
here  complained  of  of  35c,  and  between 
and  from  the  Walsenburg  field  to  Kan- 
sas  and   Oklahoma  destination,   without 
making  any  change  in  its  rates  on  Rock- 
vale  coal  to  the  same  destinations  from 
the  Canon  City  field.    Practically  nothing 
was  urged  by  the  carriers  which  was  not 
presented  at  the  hearing  of  17  I.  C.  C. 
479,  except  it  appeared  that  in  the  former 
case  the  Walsenburg  field  was  treated  as 
being  about   44   miles   south   of  Pueblo, 
whereas  this  figure  was  shown  to  be  an 
error  in  the  present  case,  the  average  dis- 
tance to  Pueblo  from  the  Walsenburg  dis- 
trict  being   68   miles.     The   Canon   City 
district    involved    an    average    haul    to 
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Pueblo  of  some  15  or  20  miles  less. 
HELD,  that  the  advance  of  35c  was  not 
justified,  but  was  unduly  discriminatory; 
as  a  relation  of  rates,  when  once  esab- 
Hshed  on  sound  grounds  as  a  permanent 
aspect,  should  be  much  less  subject  to 
fluctuation  than  a  rate  considered  of 
itself;  but  that  on  account  of  the  severe 
operating  conditions  between  Walsenburg 
and  Pueblo,  the  greater  distance  of  this 
field  than  that  at  Canon  City  from  Pueblo 
should  be  taken  into  consideration,  and 
a  differential  of  10c  a  ton  on  Walsenburg 
coal  above  the  rates  in  effect  from  the 
Rock  vale  mines  might  properly  be  al- 
lowed. Rates  from  Walsenburg  Coal 
Field,  26  I.  C.  C.  85. 

(b)  Complainant  attacked  an  increase 
to  20c  of  the  rate  on  fresh  and  cured 
meats  from  Austin,  Minn.,  to  Chicago 
properp  and  one  for  destinations  east  of 
the  Illinois-Indiana  state  line,  the  old 
rates,  however,  for  about  ten  years  hav- 
ing been  15.7c  on  cured  meat  and  17c  on 
fresh  meat  to  Chicago,  and  14.6c  on  cured 
products  to  Chicago  when  destined  to 
points  east.  The  distance  from  Austin 
to  Chicago  is  388  miles.  This  advance 
was  alleged  to  be  unreasonable  and  un- 
justly discriminatory,  as  compared  with 
the  rates  from  Mason  City.  Waterloo, 
Marshalltown,  Cedar  Rapids  and  Ottuma, 
la.,  of  16c,  16c,  14c,  13.5c  and  14.5c  on 
packing-house  products,  respectively,  and 
18c.  16c.  14c.  13.5c  and  14.5c,  respectively, 
on  fresh  meat  for  distances  of  361,  275, 
289,  219  and  294  miles,  respectively.  Aus- 
tin is  about  95  miles  from  St.  Paul.  Minn. 
From  the  Iowa  points  the  distances  to 
('hicago  range  from  27  to  169  miles  less 
than  from  Austin,  the  average  being 
about  100  miles.  At  Cedar  Rapids.  Water- 
loo and  Mason  City.  la.,  defendants  ab- 
sorbed a  switching  charge  of  $2.00.  «^hile 
no  such  charge  was  involved  at  Austin, 
^omolainant  at  Austin  was  In  keen  com- 
petition .with  packers  located  at  Iowa 
points.  From  St.  Paul  to  Chicago  the 
shippers  of  packing-house  products  were 
so  small  as  to  be  practically  ne&;ligible. 
and  it  appeared,  therefore,  that  the  rates 
from  Austin  should  be  made  rather  in 
relation  to  the  Iowa  points  than  to  St. 
Paul.  HELD,  that  the  proposed  rate  was 
unreasonable  per  se  and  unjustly  dis- 
criminatory against  Austin  in  favor  of  the 
Iowa  points  mentioned,  and  that  rates 
en  fresh  meat  and  packing-house  prod- 
ucts In  carloads  from  Austin  to  Chicago 
should  not  exceed  18.5c  and  16.5c,  re- 
spectively, with  rules  as  to  minimum  car- 


load weights  and  mixed  shipments  the 
same  as  th<^e  in  effect  from  Iowa  points 
to  Chicago.  Reparation  awarded.  Hor- 
mel  &  Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  26 
I.  C.  C.  112. 

(c)  Defendant  met  short-line  rate  of 
$1.05  in  order  to  avoid  discrimination 
against  intermediate  points.  Advanced 
rate  not  found  unreasonable.  Wharton 
Steel  Co.  V.  C.  R.  R.  Co.  of  N.  J.,  26  I.  C. 
C.  166,  167. 

(d)  The  Commission  investigated  the 
proposal  of  the  L.  &  N.  R.  R.  Co.  and 
the  S.  Ry.  Co.  to  cancel  existing  joint 
rates  on  coal  from  points  on  the  Stony 
Fork  branch  of  the  Middlesboro  division 
of  the  L.  &  N.  R.  R.  Co.,  applying  via 
the  L.  &  N.  R.  R.  to  Middlesboro,  Ky., 
and  thence  via  the  S.  Ry.  and  its  connec- 
tions to  southeastern  territory.  For  sev- 
eral years  the  L.  &  N.  R.  R.  had  joined 
in  local  and  proportional  rates  on  coal 
over  the  route  named.  On  account  of  a 
disagreement  between  the  L.  &  N.  R.  R. 
and  the  S.  Ry.  as  to  which  carrier  should 
furnish  equipment  for  shipments  from 
mines  on  the  Stony  Fork  branch,  both 
carriers  refused  to  furnish  cars.  In  a 
proceeding  before  the  commerce  court  in 
U.  S.  v.  L.  &  N.  R.  R.  Co.,  195  Fed.  88, 
these  carriers  were  mandamused  to  sup- 
ply the  cars.  The  justification  offered  by 
defendant,  L.  &  N.  R.  R.,  for  the  pro- 
rosed  cancellation  in  question  was  that 
the  service  it  rendered  in  the  haul  from 
the  points  of  origin  in  question  to  Mid- 
dlesboro, Ky.,  was  a  switching  service. 
The  mines  in  question  on  the  Stony  Fork 
branch  were  from  6.46  miles  to  8.98  miles 
from  Middlesboro.  Another  route  from 
the  points  of  origin  in  question  to  the 
southeastern  territory  was  via  the  L.  & 
N.  R.  R.  to  Corbin,  Ky.,  and  thence  over 
its  own  line  to  the  Southeast,  but  this 
carrier  had  not  established  joint  rates 
over  this  route.  It  appeared  that  via 
this  Corbin  route  the  distance  to  a  typical 
southeastern  point  was  but  eleven  miles 
farther  in  one  case  than  via  the  more 
direct  route  via  the  S.  Ry.  from  Middles- 
boro, and  to  another  typical  point,  only 
80  miles  farther.  Through  rates  were 
carried  by  the  L.  &  N.  R.  R.  from  points 
on  the  Corbin  division  of  its  line,  via 
Corbin,  to  the  southeastern  points,  which 
were  on  a  level  with  the  rates  from 
Stony  branch  mines  which  defendants 
proposed  to  cancel.  On  northbound  busi- 
ness the  L.  &  N.  R.  R.  placed  Stony 
Fork  branch  mines  in  the  same  group 
with    the    mines   on    its    Corbin    Valley 
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division  and  applied  the  same  rate.  All 
northbound  traffic  from  the  Stony  Fork 
branch  from  the  Corbin  Valley  division 
passed  through  Corbin,  Ky.  HELD,  the 
proposed  cancellation  of  joint  rates,  on 
the  ground  that  the  movement  from  the 
Stony  Branch  mines  to  Mlddlesboro  was 
a  switching  movement,  was  not  justified 
and  such  rates  should  be  restored;  de- 
fendants must  establish  and  maintain 
through  rates  either  via  the  L.  &  N.  R. 
R.  to  southeastern  points  reached  by  it, 
or  joint  rates  with  the  S.  Ry.  not  exceed- 
ing the  old  rates;  and  that  it  would  be 
unjustly  discriminatory,  taking  into  con- 
Fideration  the  close  proximity  of  the  Cor- 
bin Valley  Division  mines  to  the  S^ony 
Fork  mines;  any  difference  in  rates  from 
these  two  groups  to  the  southeastern 
points  in  question  would  constitute  an  un- 
just discrimination.  Coal  Rates  on  the 
Stony  Fork  Branch,  26  I.  C.  C.  168. 

(e)  The  New  Orleans,  Texas  &  Mexico 
R.  R.,  the  Louisiana  Ry.  &  Navieation 
Co.  and  the  Yazoo  &  Mississippi  Valley 
P.  R.  operate  between  Baton  Rouge  and 
New  Orleans.  The  N.  O.  T.  Sr.  M.  R.  R. 
uses  the  tracks  of  the  L.  R.  &  N.  R.  R.  Co. 
and  those  of  the  Y.  &  M.  V.  R.  R.  run 
parallel  to  them.  The  shipping  of  cypress 
lumber  from  points  on  these  lines  to  the 
North  Atlantic  states  was  rapidly  expand- 
ing. The  N.  O.  T.  &  M.  R.  R.,  with  a  view 
to  developing  this  traffic,  proposed  to  the 
S.  P.  Co.  Atlantic  steamship  lines  (called 
the  Morgan  Line)  the  establishment  of 
a  through  rail-water-rail  rate  to  include 
the  rail  carriers  from  New  York  to  desti- 
nation. The  Morgan  Line  constructed 
such  a  rate  on  the  basis  of  a  differential 
under  the  all-rail  rate.  The  through 
rates  were  made  4c  lower  than  the  all- 
rail  rates,  except  where  this  would  make 
the  proportion  south  of  New  York  less 
than  22c.  In  such  cases  the  rate  was 
constructed  by  adding  to  the  22c  mini- 
mum for  the  carriers  south  of  New  York 
the  rail  rates  from  New  York.  The 
through  rates  so  constructed  ranged  from 
31c  to  38c,  and  were  from  "^c.  to  4c  lower 
than  the  all-rail  rates.  The  carriers 
south  of  N«w  York  received  from  22c  to 
?«c.  The  L.  R.  ft  N.  Co..  the  Y.  &  M. 
V.  R.  R.  and  the  N.  O.  T.  &  M.  R.  R.  were 
to  be  allowed  19  per  cent  of  these  pro- 
Dortions  for  the  rail  haul  to  New  Or- 
leans. This  would  give  these  carriers 
4.2c  and  4.9c  per  100  lbs.  and  the  Morgan 
line  17.8c  to  21.1c  per  100  lbs.  These 
rates  were  proposed  by  the  Morgan  line 
to  the  L.  R.  &  N.  Co.  and  the  Y.  &  M. 


V.  R.  R.  first,  and  subsequently  to    the 
N.  O.  T.  &  M.  R.  R.,  with  a  statement 
that  the  former  had  requested  them.    On 
this  representation  the  latter  agreed    to 
become  a  party  to  these  rates  and  divi- 
sions ;  the  others  refused,  however,  unless 
they  were  allowed  a  division  of  6c.    The 
N.  O.  T.  &  M.  R.  R.  then  refused  to  con- 
tinue a  party  to  the  through  rates  unless 
it  also  received  6c.    This  road  was  mis- 
led to  suppose  that  its  competing  line  had 
agreed  to  such  a  division.    If  the  through 
rates    are    cancelled,    the    rail-water-rail 
rates  applicable  between  points  would  be 
combination  rates  made  up  of  a  joint  rate 
of  26c,  applying  from  N.  O.  T.  &  M.  R.  R. 
points  via  the  Morgan  Line  to  New  York 
plus  the  rail  rates  from  there  to  destina- 
tion,  and   would  be,  in   most   instances, 
higher  than  the  through  rates.     The  N. 
O.  T.  &  M.  R.  R.  would  receive  5c  divi- 
sion of  this  rate.    The  all-rail  rate  would 
be  slightly  higher,  but  the  service  would 
be  quicker.    The  only  evidence  introduced 
in  support  of  the  proposal  to  cancel  the 
through  rates  was  evidence  that  the  divi- 
sion would  be  unremunerative.    A  state- 
ment showing  the  average  cost  of  operat- 
ing was  introduced  without  explanation, 
nor  was  the  person  who  had  made  up  the 
statement    present    at    the    hearing    for 
cross-examination.     Also  evidence  of  the 
earnings    on    those    lumber    shipments 
would  be  less  than  on  shipments  of  rice, 
sugar  and  molasses.     The  Morgan  Line 
contended   that   the   cancellation   of   the 
through  rates  was  justified  by  the  fact 
that  during  certain  seasons  of  the  year 
it  could  fill  its  ships  with  general  mer- 
chandise which  produced  larger  revenue 
than  lumber,  and  that  it  could  get  all  the 
lumber  it  wished  to  carry  at  the  lighter 
local   rates.     HELD,   that   the   nroposed 
cancellation   is   not   justified.     The    fact 
that  a  certain  division  is  low  is  not  proof 
that  the  through  rates  are  unreasonable, 
as  it  may  be  that  the  other  divisions  are 
too  high.  The  statement  as  to  the  cost  of 
operation  per  car  was  not  of  great  value, 
since  it  was  not  explained  by  the  person 
who  made  it,  nor  was  he  subject  to  cross- 
examination.     The  rate  on  lumber,  it  be- 
'ng  a  lower  valued  commodity,  should  be 
lower  than  on  rice  sugar  and  molasses, 
which  are  of  higher  value.     As  the  car- 
rier had  undertaken  to  carry  lumber,  it 
had  to  do  so  at  a  reasonable  rate,  irre- 
spective of  the  fact  that  it  could  receive 
higher  returns  by  refusing  to  carry  lum- 
ber and  carry  only  the  higher-priced  com- 
modities.     Advances    denied.      Lumber 
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from  Louisiana  to  North  Atlantic  Points, 
26  I.  C.  C.  186. 

(f)  The  Wichita  Falls  &  North  West- 
ern Ry.  proposed  to  cancel  all  joint  rates 
on  coal  from  producing  points  in  Colo- 
rado and  New  Mexico,  called  the  Western 
Mines,  and  in  lieu  thereof  to  establish 
combination  rates  which  would  advance 
the  rates  60c  to  a  dollar  per  ton.  This 
carrier  had  been  purchased  by  the  M.  K. 
&  T.  Ry.,  although  at  this  time  operated 
separately.  The  latter  serves  coal  mines 
in  Oklahoma  and  Arkansas,  and  the  can- 
cellation proposed  was  for  the  purpose 
of  aiding  the  Oklahoma  and  Arkansas 
coal  fields  and  to  increase  the  revenue 
for  the  purchasing  railway.  There  was  no 
pretense  made  that  the  joint  rates  were 
low.  The  western  mines,  by  reason  of 
various  natural  and  other  advantages, 
produced  coal  at  a  smaller  figure  than 
the  Oklahoma  and  Arkansas  mines  and 
was  preferred  by  the  markets  served  by 
both.  The  increase  in  rates  would  prac- 
tically destroy  the  business  of  the  west- 
ern mines.  The  present  rates  were  fa- 
vorable to  the  Oklahoma  and  Arkansas 
mines  and  the  earnings  for  the  hauls 
from  them  were  on  the  who]«  less  than 
for  the  hauls  from  the  western  mines. 
HELD,  that  under  section  3,  making  it 
unlawful  to  give  an  undue  or  unreason- 
able preference  or  advantage  to  any 
particular  locality  or  description  of  traffic, 
the  cancellation  proposed  was  illegal. 
Under  section  1,  requiring  carriers  to 
establish  through  routes  and  just  and 
reasonable  rates.  th«  proposed  cancella- 
tion was  unlawful  and  the  Commission 
might  under  its  power  establish  such 
rates  on  failure  of  carriers  to  do  so  in 
this  case.  The  carrier  cannot,  for  the 
purpose  of  developing  the  industries  on 
its  line  and  increasing  its  own  revenues, 
show  a  decided  preference  to  industries 
on  its  own  lines  at  the  expense  of  in- 
dustries on  other  lines.  Advance  denied. 
Wichita  Falls  System  Joint  Coal  Rates 
Cases,  26  I.  C.  C.  215. 

(g)  Complainants  attacked  proposed 
increases  on  crude  ground  phosphate  rock 
in  bags  from  producing  points  In  Ten- 
nessee to  New  England  and  the  middle 
eastern  states.  From  the  points  of  origin 
in  question  to  Baltimore  and  Baltimore 
rate  points,  the  increase  per  gross  ton 
was  from  |3.70  to  $5.30;  to  Philadelphia 
rate  points,  from  $3.92  to  $5.55;  to  New 
York  rate  points,  from  $4.37  to  $6;  to 
Boston  rate  points,  from  $4.32  to  $6.45. 


The  rates  upon  ground  phosphate  rock 
in  bulk  were  not  increased,  and  the  com- 
plainants urged  that  these  resulted  in 
unjust  discrimination.  Defendants  con- 
tended that  as  thus  prepared,  the  phos- 
phate constituted  •  a  complete  fertilizer, 
ready  for  immediate  application  to  the 
soil,  and  as  such  competed  with  the  com- 
mercial fertilizers  upon  which  the  rates 
were  50  per  cent  higher  than  those  upon 
ground  rock  in  bulk.  It  appeared  that  the 
commodity  in  question  was  a  by-product 
of  the  phosphate  quarries;  that  it  was 
necessary  to  combine  it  with  animal  ma- 
nure to  convert  it  into  fertilizer;  that 
the  effect  of  an  increased  rate  was  to 
stop  transportation  entirely,  and  that  the 
rates  were  imposed  for  the  purpose  of 
giving  an  advantage  to  commercial  fer- 
tilizer factories  which  bought  phosphate 
rock  as  a  test  for  commercial  fertilizers. 
The  same  equipment  was  used  to  convey 
the  rock,  whether  in  bulk  or  in  bags,  and 
there  was  less  liability  to  leakage  and 
loss  where  it  was  carried  In  bags.  HELD, 
that  there  was  not  sufficient  justification 
for  the  increase  attacked ;  that  defendant 
should  desist  from  further  discrimina- 
tion between  ground  rock  in  bulk  and 
that  in  bags,  and  that  rates  no  higher 
than  those  on  the  rock  in  bulk  should  be 
maintained  as  maxima.  Rates  oQ  Phos- 
phate from  Tennessee  Points,  26  I.  C.  C. 
377. 

(h)  Advance  on  wooden  washboards, 
while  metal  washboards  retain  former 
rate,  held  to  constitute  an  undue  dis- 
crimination. Transcontinetal  Commodity 
Rates,  Westbound,  26  I.  C.  C.  456,  464. 

(i)  The  Commission  investigated  sus- 
pended advances  of  from  %c  to  l%c  per 
100  lbs.  on  carload  shipments  of  petro- 
leum and  its  products  from  refining  points 
in  the  so-called  Buffalo  group,  north  of 
and  not  including  Oil  City,  Pa.,  to  points 
in  Central  Freight  Association  territory, 
principally  In  Southern  Ohio  and  Indi- 
ana. The  old  and  the  proposed  oil  rates 
are  90  per  cent  of  the  fifth-class  rate,  and 
the  proposed  increase  was  a  result  of  a 
readjustment  in  the  fifth-class  rate, 
which  involved  a  restriction  in  the 
Buffalo  group  territory  so  that  Franklin 
and  Oil  City,  Pa.,  were  grouped  with 
Erie,  Pa.,  the  Erie  rate  being  reduced. 
It  appeared  that  the  old  rates  had  been 
in  effect  a  considerable  number  of 
years;  that  between  refineries  in  the 
proposed  Buffalo  group  and  in  Franklin 
and  Oil  City    competition  is  keen;   and 
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evidence  was  offered  to  show  that  the 
oil  business  is  conducted  on  very  close 
margins,  and  any  difference  in  rates  be- 
tween the  proposed  Buffalo  group  and 
the  Oil  City  district  would  determine 
where  purchases  would  be  made.  HELD, 
the  proposed  rates  on  petroleum  and  its 
products  are  unreasonable,  and  would 
work  an  unjust  discrimination  against 
the  points  at  which  increases  are  con- 
templated; rates  on  acids,  ammoniaeal 
liquors,  aqua  ammonia  and  gas  liquor 
may  be  republished,  subject  to  future 
attack.  In  re  Advances  on  Petroleum 
Oil,  25  I.  C.  C.  349. 

(j)  Advance  condemned  where  the 
proposed  rates  would  work  an  unjust  dis- 
crimination. In  re  Advances  on  Oil,  25 
I.  C.  C.  349,  351. 

(k)  Where  a  case  does  not  deal  with 
a  formal  complaint  of  discrimination  but 
Involves  proposed  advances  in  rates,  the 
proposition  that  discrimination  against 
a  distributing  point  cannot  be  predicated 
merely  upon  the  fact  that  the  combina- 
tion of  inbound  and  outbound  rates  on 
such  point  exceeds  the  combination  of  a 
competitive  distributing  point  is  inap- 
plicable; and  evidence  tending  to  show 
that  any  community  will  be  injured  by 
such  advances  should  be  weighed.  Rates 
on  Knitting-factory  Products,  25  I.  C. 
C.  634,  639. 

(1)  A  carrier  does  not  justify  an  ad- 
vance where  tariff  which  contains  many 
reductions  will  result  in  unreasonable 
and  discriminatory  rates.  In  re  Ad- 
vances on  Drain  THe  and  Sewer  Pipe, 
25  I.  C.  C.  688,  693. 

(m)  The  change  in  the  relationship 
of  rates  from  Union  Bridge,  Md.,  and 
from  Security,  Md.,  made  in  a  proposed 
suspended  tariff,  resulted  in  alleged  un- 
just discriminations  against  Union 
Bridge  in  rates  on  cement  to  various 
points  in  Virginia  and  West  Virginia, 
principally  on  the  N.  &  W.  Ry.  Both 
Security  and  Union  Bridge  are  on  the 
W.  Md.  Ry..  the  former  3  miles  east, 
the  latter  42  miles  east  of  Hagerstown, 
Md.,  at  which  junction  traffic  it  de« 
llvered  by  the  W.  Md.  to  the  N.  &  W. 
Ry.  Under  the  old  rates,  the  same  rate 
obtained  from  these  two  stations  to 
points  on  connecting  lines  concerned  in 
the  new  schedule,  and  the  alleged  dis- 
crimination results  from  reductions  in 
rates  from  Security  only.  Before  the 
proposed    rates    were   filed,    there   had 


been  no  published  joint  rates  from 
Union  Bridge  to  N.  &  W.  points  east 
of  Lynchburg,  Va.,  but  to  such  stations 
on  that  line  as  joint  rates  applied  to 
there  was  no  difference  in  rate  from 
Security  and  Union  Bridge.  The  com- 
bination rate  from  Union  Bridge  to  Nor- 
folk, Va.,  was  13.75,  and  the  joint  rate 
from  Security,  |2.40  per  ton.  Under  the 
proposed  tariff,  the  rate  from  Security 
was  unchanged,  while  from  Union  Bridge 
it  was  $3.70.  To  Portsmouth,  Va.,  and 
group,  the  proposed  rate  from  Security 
is  $1.30  per  ton  less  than  from  Union 
Bridge,  while  to  21  of  the  26  remain- 
ing groups,  the  proposed  rates  show  a 
uniform  reduction  of  30c  per  ton  from 
Security,  with  no  change  of  rate  from 
Union  Bridge,  these  inequalities  result- 
ing from  the  refusal  of  the  N.  &  W.  Ry. 
to  accept  less  than  its  full  local  rate 
from  Hagerstown  on  shipments  from 
Union  Bridge,  while  accepting  less  than 
its  local  rate  on  shipments  from  Secur- 
ity. HELD,  the  carriers  did  not  sustain 
the  burden  of  proof  under  the  statute. 
Proposed  rates  found  unjustly  discrim- 
inatory against  Union  Bridge  to  the  ad- 
vantage of  Security,  and  order  cancelled. 
Existing  relation  of  rates  to  be  con- 
tinued. In  the  Matter  of  the  Investi- 
gation and  Suspension  of  Advances  in 
Rates  by  Carriers  for  the  Transportation 
of  Cement  from  Union  Bridge,  Md.,  to 
Norfolk,  24  I.  C.  C.  290. 

(n)  Where  rates  are  too  low  an  in- 
crease is  justified;  the  advance  should 
be  made  in  such  a  manner  as  not  to 
discriminate.  In  re  Advances  on  Ice, 
24  I.  C.  C.  660,  663. 

(o)  Rates  on  barley  from  California 
to  Minneapolis  were  advanced  in  order 
to  prevent  malting  in  transit  at  Minne- 
apolis. HELD,  that  the  advanced  rates 
were  unduly  prejudicial  to  Minneapolis 
and  unduly  preferential  to  Chicago.  In 
re  Advances  on  Barley,  24  I.  C.  C.  664. 

VI.     REMEDIES    AND    PROCEDURE. 
§20.        Injunctions.    No  cases. 
§21.        Investigations.     No  cases. 

§215/2.     Orders. 

See    Interstate    Commerce    Commis* 
sion,  §5. 

(a)  In  a  proceeding  involving  the 
suspension  of  advanced  rates,  the  Com- 
mission cannot  undertake  to  adjust  rel- 
ative rates  from  different  groups.    Coal 
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Rates   to   Davenport,    la.,    26   I.    C.    C. 
140,  142. 

VII.    REPARATION.      No  cases. 


ADVERTISING. 

I.    OF    EXCURSION     TICKETS.       NO 
CASES. 

II.    AS  REBATES.    NO  CASES. 

'     ADVERTISING  MATTER. 

See    ClaMlflcation,    §7    (a),    (b),    §10 
(d),   (e). 


AGENCY. 

See  Classification,  §5  (q),  (s),  §12 
(a>,  §13  (c),  §16  (n);  Loss  and 
Damage,  §17  (c);  Passenger  Fares 
and  Facilities,  §10  (a);  Special 
Contracts,  §2  (a);  Transfer  Com- 
panies,  I   (c). 


ALASKA. 

See  Adjacent   Foreign   Country. 

I.    REGULATION  OF  RATES. 

See  Control   and   Regulation. 

(a)  Alaska  is  a  territory  of  the 
United  States  over  which  the  CommissiOD 
has  jurisdiction.  Humboldt  S.  S.  Co.  v. 
White  Pass  &  Yukon  Route,  25  I.  C.  C. 

136. 

(b)  Where  there  was  evidence  of  a 
contract  with  the  owners  of  a  wharf  at 
Skagway.  Alaska,  by  the  P.  &  A.  Ry.  & 
N.  Co.,  a  corporation  owning  an  Alaska 
railway  line,  providing  for  the  latter  com- 
pany's use  of  the  wharf,  and  goods 
brought  by  boat  from  Seattle  were  trans- 
ferred to  that  railway  by  means  of  the 
wharf,  while  the  wharf  company  is  not  a 
carrier  subject  to  the  Act.  the  wharf 
is  an  instrumentality  of  interstate  com- 
merce used  by  the  P.  &  A.  Ry.  &  N.  Co., 
Humboldt  S.  S.  Co.  v.  White  Pass  & 
Yukon  Route.  25  I.  C.  C.  136,  140. 

(c)  The  Commission  held  in  the  orlgi 
nal  hearing  of  this  case,  19  I.  C.  C.  105 
that  it  had  no  jurisdiction,  but  being  over- 
ruled by  the  Supreme  Court  in  224  U.  S. 
474,  the  case  comes  on  for  hearing  on 
<he  facts.  Complainant  is  engaged  In 
*ater  transportation  between  Seattle 
^'ash.,  and  Skagway,  Alaska,  and  defend- 
ants own  and  operate  a  railway  from 
Skagway  to  White  Horse,  Yukon  Terri- 
tory, and  a  line  of  steamboats  on  the 
Yukon  River  from  White  Horse  to  Daw- 


son, Yukon  Territory.  Complainant  al- 
leged unjust  discrimination  in  that  de- 
fendants refused  to  join  with  it  in 
through  routes  and  joint  rates,  as  was 
done  in  the  case  of  other  lines  between 
Seattle  and  Skagway,  and  that  higher 
rates  were  charged  for  wharfing  privi- 
leges at  Skagway  than  competing  lines 
paid.  Since  the  complaint  was  filed,  all 
such  discrimination  was  removed  and 
the  P.  &  A.  Ry.  &  N.  Co.  filed  its  tariffs. 
HELD,  the  P.  &  A.  Ry.  &  N.  Co.,  the 
only  defendant  over  which  the  Commis- 
sion had  jurisdiction  having  removed  the 
discrimination  complained  of,  it  was  not 
necessary  to  order  a  continuance  of  exist- 
ing rates  and  practices.  Humboldt  S.  S. 
Co.  V.  White  Pass  &  Yukon  Route,  25 
I.  C.  C.  136. 

ALLOWANCES. 

I.     CONTROL  AND  REGULATION. 
§1.      Commission's  right  to  in- 
vestigate. 
§2.      Power  to  prescribe. 
§3.      Effect  of  order. 

II.     PUBLICATION  AND  TARIFFS. 
§4.      Obligation  to  file. 
§5.      Effect  of  publication. 
§6.      Construction. 

III.  DISCRIMINATION. 

§7.      Obligation     to    treat    all 

alike. 
§8.      Particular  allowances. 

(1)  Compressing  cotton. 

(2)  Cooperage  and  grain 

doors. 
(2%)  Dunnage. 

(3)  Elevation  of  grain. 
(3%)  Leakage. 

(4)  Lighterage. 

(4 Vis)  Lining  and  padding. 

(5)  Spotting  cars. 

(6)  Staking. 

(7)  Transfer. 

IV.  LEGALITY  OF  ALLOWANCES. 

§9.      In  general. 

§10.  Transportation  service 
performed  by  shipper. 

§11.      Transportation  facility. 

§12.  What  is  not  transporta- 
tion service. 

(1)  Accessorial   or    inci- 

dental service. 

(2)  Operation    of    plant 

facility. 
V.     REASONABLENESS  OF  ALLOW- 
ANCES. 
§13.      In  general. 

(1)     Competition,  , , 
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VI.     DAMAGES  AND  REPARATION. 
§14.      In  general. 
§1414-  Court  proceedings. 

VII.     AS  REBATES. 

§15.      In  general. 

VIII.     CRIMINAL  LIABILITY. 
§16.      In  general. 

CROSS-REFERENCES. 
See  Lighterage,  §3;  Tap  Lines,  §9. 

I.  CONTROL  AND  REGULATION. 

See  Control  and   Regulation;   Courts, 
SI    (b). 

§1.     Commission's    Right   to    Investigate. 
No  cases. 

§2.     Commission's  Power  to  Prescribe. 

See    interstate    Commerce    Commis- 
sion, §2  (a),   (b),  §3   (b). 

(a)  Allowances  are  frequently  made 
voluntarily  by  a  trunk  line  for  services 
performed  by  a  shipper  for  the  trunk 
line;  it  is  not  settled  law  that  the  Com- 
mission can  require  these  allowances  to 
be  made  by  the  trunk  line  any  more  than 
it  can  require  the  latter  to  absorb  the 
published  rate  of  a  terminal  carrier. 
Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co., 
28  I.  C.  C.  93,  101. 

§3.     Effect  of  Order.     No  cases. 

II.  PUBLICATION  AND  TARIFFS. 
§4.  Obligation   to   File.    No  cases. 
§5.  Effect   of    Publication.     No    cases. 
§6.  Construction.     No  cases. 

III.  DISCRIMINATION. 

See   Common    Carrier.    §>/2    (a);    Dis- 
crimination. 

§7.     Obligation  to  Treat  All  Alike. 
See  Accounting,  §3  (c). 

(a)  To  pay  an  allowance  to  one  ship- 
per while  declining  to  pay  it  to  another, 
or  to  pay  it  at  one  place  while  refusing 
to  pay  it  at  another,  unless  justifying  cir- 
cumstances and  conditions  are  shown, 
creates  undue  discrimination,  from  which 
carriers  should  desist.  S,  W.  Missouri 
Millers'  Club  v.  St.  L.  &  S.  F.  R.  R.  Co., 
26  I.  C.  C.  245,  253. 

(b)  Allowances  are  subject  to  abuses 
in  shape  of  discriminations  and  should  be 
disapproved.  Southwestern  Missouri  Mill- 
ers* Club  v.  St.  L.  &  S.  F.  R.  R.  Co.,  2« 
I.  C.  C.  245,  252. 


§8.     Particular  Allowances. 

§8.     (1)     Compressing  Cotton.   No  cases. 

§8.. .  (2)     Cooperage  and  Grain  Doors.     No 
cases. 

§8.     (2%)     Dunnage. 

(a)  Dunnage  allowances  are  made  to 
cover  the  weight  of  the  material  sup- 
plied, not  to  compensate  for  the  expense 
involved  in  furnishing  that  material  and 
placing  it  in  the  car.  S.  W.  Missouri 
Millers'  Club  v.  St.  L.  &  S.  F.  R.  R.  Co..^ 
26  I.  C.  C.  245,  252. 

(b)  Rule  27  of  Western  Classification 
No.  51  differed  from  Rule  13  in  Classifica- 
tion No.  50  in  that  the  500-lb.  allowance 
for  dunnage  in  the  latter  was  not  granted 
in  No.  51.  It  appeared  that  the  discon- 
tinuance of  the  dunnage  allowance  would 
have  a  tendency  on  the  part  of  shippers 
to  reduce  the  weight  of  materials  thus 
used,  and  consequently  lessen  the  se- 
curity of  the  shipments,  and  that  many  of 
the  expenses  for  dunnage  w:ere  due  to 
the  inability  of  the  carrier  to  furnish  the 
kind  of  car  desired  by  the  shipper,  and 
that  rather  than  wait  longer  for  the 
car  desired,  the  shipper  accepted  the  less 
desirable  car  and  went  to  the  expense 
of  fitting  it,  thereby  contributing  a  part 
of  the  equipment  which  it  was  the  duty 
of  the  carrier  to  furnish.  HELD,  that 
the  allowance  of  500  lbs.  should  be  con- 
tinued and  the  feature  of  Rule  27  omit- 
ting it  was  disapproved.  In  re  Suspen- 
sion of  Western  Classification  No.  51, 
25  I.  C.   C.  442,  495. 

(c)  Public  interest  exists  for  grant- 
ing an  allowance  for  dunnage.  Western 
Classification  Case,  25  I.  C.  C.  442,  496. 

§8.     (3)     Elevation  of  Grain. 

See  Transit. 

(a)  The  granting  of  transit  privileges 
at  Nashville,  Tenn.  on  grain,  grain  prod- 
ucts and  hay,  passing  through  Ohio  and 
Mississippi  River  crossings  to  the  south- 
east, and  the  denial  of  such  privileges  to 
certain  Georgia  points,  such  as  Atlanta, 
do  not  constitute  unjust  discrimination 
against  these  latter  points  under  section 
3  of  the  Act,  since  the  privilege  was  in- 
stituted by  defendant  rail  carriers  at 
Nashville,  in  order  to  meet  water  com- 
petition by  the  Cumberland  River  on 
these  products  moving  into  Nashville. 
Orders  in  Duncan  &  Co.  v.  N.  C.  &  St. 
L.  Ry.,  21  I.  C.  C.  186  (see  L.  &  M. 
Digest,  p.   403),  annulled    (Hunt,  J.,  dis- 
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senting).     Louisville  &  N.  R.  Co.  v.   U. 
S.,  197  Fed.  58,  63. 

(aa)     Complainant,  malsters,  at  Milwau- 
kee, Wis.,  alleged  unjust  discrimination 
in  that  on  grain  from  the  west,  malted  at 
Milwaukee  and  reshipped  toward  the  east, 
defendants  refused  to  make  an  allowance 
of    ^c     per    bushel    for    the    elevation 
and  transfer  at  Milwaukee,  while  paying 
this  allowance  to  grain   dealers  at  Mil- 
waukee for  the  elevation  and  transfer  of 
barley  and  other  grain  which  had  been 
clipped,  cleaned,  blown  or  mixed  during 
the  period  of  elevation.    A  bushel  of  malt 
weighs  34  lbs.,  and  a  barrel  of  barley, 
48  lbs.    From  110  to  112  bushels  of  malt 
are  produced  from  lOO  bushels  of  barley. 
Ordinarily   malt   sells   for   8c   or   9c   per 
bushel  in  excess  of  barley.    In  the  malt- 
ing process,  barley  is  ordinarily  cleaned 
twice.     It  is  then  steeped  in  water  for 
about  two  days,  transferred  to  compart- 
ments, and  allowed  to  germinate.    After 
the  germination,  the  malt  is  dried  and  is 
subjected  to  another  cleaning  process  for 
the  purpose  of  removing  small  sprouts  or 
roots  which  the  germinating  process  has 
caused  to  grow  on  the  kernel.    A  bushel 
of  barley  produces  about  5  per  cent  of 
these  sprouts,  which,  are  used  for  feeding 
purposes,  and  sell  for  $19  or  $20  per  ton. 
HELD,  that  defendants,  by  the  practice 
complained  of,  did  not  subject  the  com- 
plainants to  unjust  discrimination,  since 
in  order  to  constitute  elevation  the  grain 
must  be  loaded  out  of  the  elevator,  as 
well  as  unloaded  into  it,  whereas,  in  the 
case  of  malting  the  grain  was  not  loaded 
out  of  the  elevator,  but  a  manufactured 
product  of  grain  more  valuable  than  the 
original   product   was   loaded    out.     Mil- 
waukee, Maltsters*  Traffic  Assn.  v.  G.  T. 
W.  Ry.  Co.,  28  I.  C.  C.  489. 

(b)  In  order  to  constitute  "elevation," 
the  grain  must  be  loaded  out  of  the  el- 
evator, as  well  as  unloaded  into  it,  and  in 
the  case  of  malting  the  grain  is  not 
loaded  out  of  the  elevator,  but  a  man- 
ufactured product  of  grain,  more  valuable 
than  the  original  product,  is  loaded  out. 
Milwaukee  Maltsters*  Traffic  Assn.  v.  G. 
T.  W.  Ry.,  28  I.  C.  C.  489,  493. 

(bb)  It  appeared  that  the  C.  M.  &  St. 
P-  Ry.  charges  complainant  one-fourth 
cent  per  bushel  upon  his  grain  for  elvea- 
tion  at  Milwaukee,  if  it  is  ordered  out 
in  10  days,  and  that  the  lines  east  from 
Milwaukee  pay  a  charge  to  the  owner  or 
operator  of  the  elevator  in  the  same  sum 


for  the  transfer  service,  the  result  being 
that  the  railroad  named  receives  for 
transferring  grain  through  its  elevator 
one-fourth  cent  per  bushel  from  com- 
plainant and  one-fourth  cent  per  bushel 
from  the  eastern  lines.  Upon  complaint 
that  the  elevation  charges  so  exacted  are 
unreasonable;  HELD,  that  the  Milwau- 
kee Company  receives  double  pay  for  the 
service  of  transfer,  which  is  manifestly 
unjust,  and  that  its  tariffs  should  be  so 
modified  as  to  provide  that  when  that 
company  collects  this  transfer  charge 
from  the  eastern  lines  no  transfer  charge 
shall  be  made  against  the  grain  dealer. 
Reparation  awarded.  Kamm  &  Co.  v. 
Pennsylvania  Co.,  25  I.  C.  C.  198. 

(c)  Complanant,  elevator  company  at 
Black  Rock,  N.  Y.,  sought  reparation  In 
the  amount  of  ^c  per  bu.  on  grain 
brought  in  on  the  Wabash  R.  R.  to  that 
point.  The  cars  were  promptly  unloaded 
and  immediately  loaded  out  with  grain 
destined  to  the  east  and  southwest,  over 
lines  other  than  the  defendant,  Wabash 
R.  R.,  which  merely  performed  a  switch- 
ing movement  in  delivering  the  cars  to 
these  other  carriers.  HELD,  the  com- 
plainant was  not  entitled  to  an  allowance 
of  ^c  per  bu.  provided  in  the  tariffs  as 
an  inducement  for  the  prompt  release 
and  return  of  equipment  to  the  defendant, 
Wabash  R.  R.  Ryley  v.  Wabash  R.  R. 
Co.,  25  I.  C.  C.  210. 

(d)  It  appears  to  be  the  universal 
practice  for  the  elevator  receiving  an  al- 
lowance from  the  road  which  hauls  the 
grain  from  the  elevator  to  give  to  the 
owner  of  the  grain  the  benefit  of  such  al- 
lowance. Kamm  &  Co.  v.  Pennsylvi^nia 
Co.,  25  I.  C.  C.  198,  201. 

(e)  Elevation  charges  are  sustained  by 
the  Commission  and  the  Supreme  Court 
of  the  United  States,  on  the  ground  that 
they  present  a  service  involved  in  the 
transfer  of  the  grain  from  car  to  car  in 
the  .course  of  its  transportation.  Kamm 
&  Co.  V.  Pennsylvania  Co.,  25  I.  C.  C. 
198,  200. 

(f)  The  Commission  investigated  the 
dealings  of  the  Penn.  R.  R.  Co.  with  the 
Keystone  Elevator  Co.  at  North  Philadel- 
phia, Pa.,  as  involving  an  undue  preference 
to  L.  F.  Miller  &  Sons,  grain  dealers. 
The  elevator  property  in  question  at 
North  Philadelphia,  Pa.,  is  owned  by  the 
Penn.  R.  R.  Co.,  and  leased  to  the  Key- 
stone Elevator  Co.  The  carrier  receives  an 
income  of  about  l^^  per  cent  annually  on 
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its  investment.  The  railroad  bound  itself 
by  the  lease  to  pay  the  elevator  company 
certain  allowances  for  elevator  services. 
The  elevator  company,  although  paying 
dividends  of  $16,000  per  year  on  $100,000  of 
capital  stock,  has  no  property  except  its 
rights  under  the  leasehold.  Harvey  O. 
Miller  owned  93.6  per  cent  of  the  stock,  for 
which  he  paid  nothing,  and  at  the  time 
the  machinery  of  the  Philadelphia  Cleaner 
Co.  was  installed  in  the  elevator,  he  re- 
ceived a  cash  bonus  of  $10,000  from  the 
elevator  company.  He  was  a  partner  In 
the  firm  of  L.  F.  Miller  &  Sons,  which 
owns  and  merchandised  about  92  per  cent 
of  all  the  grain  passing  through  the  ele- 
vator property.  From  July  1,  1908,  to 
June  30,  1909,  the  income  of  the  elevator 
company  for  all  services  was  $74,563.85, 
of  which  the  Penn.  R.  R.  Co.  paid  $37,- 
477.85  and  L.  F.  Miller  &  Sons,  $34,057.55 ; 
in  the  same  period  the  elevator  company 
expended  $80,463.02,  of  which  $33,794.83 
went  to  the  Philadelphia  Cleaner  Co., 
which  is  merely  the  name  under  which 
Harvey  C.  Miller  did  business  as  the  pat- 
entee and  owner  of  certain  cleaning  ma- 
chines he  installed  in  the  elevator.  In 
his  capacity  of  Philadephia  Cleaner  Co., 
and  stockholder  In  the  elevator  company, 
H.  C.  Miller  received  from  the  elevator 
company,  for  the  year  ending  June  30, 
1909,  $48,770.83.  An  expert  testified  that 
cleaning  machinery  in  use  in  the  public 
elevator  at  Louisville,  Ky.,  cost,  includ- 
ing building,  $27,000,  and  that  it  is  capable 
of  producing  all  the  results  claimed  for 
the  Keystone  Elevator  Co.'s  cleaning  ma- 
chinery. The  total  earnings  of  the  ele- 
vator company  for  the  year  ending  July 
1,  1909,  for  the  handling  of  grain,  upon 
which  the  machinery  of  the  Philadelphia 
Cleaner  Co.  could  by  any  possibility  have 
been  used,  appeared  to  amount  to  only 
$23,852.20.  Harvey  C.  Miller,  at  the  time 
of  the  hearing,  had  sold  his  interest  in 
the  grain  dealing  firm  of  L.  F.  Miller  & 
Sons  to  the  other  partners.  HELD,  the 
contract  between  the  Pennsylvania  R.  R. 
Co.  and  the  elevator  company  was  grossly 
discriminatory;  the  Pennsylvania  R.  R. 
Co.  should  cease  from  leasing  the  ele- 
vator property  to  the  elevator  company 
so  long  as  the  stockholders  of  the  latter 
were  owners,  wholly  or  in  part,  of  the 
property  passing  through  such  elevator, 
and  cease  from  paying  any  allowance 
for  terminal  services  to  the  elevator  com- 
pany upon  any  property  passing  through 
(the  elevator  belonging,  wholly  or  in 
part,  to  stockholders  of  the  elevator  com- 


pany, unless  its  published  tariffs  should 
ofter  such  allowance  to  all  other  shippers 
using  elevators  in  Philadelphia.  In  re 
Keystone  Elevator  Co.,  25  I.  C.  C.  618. 

(g)  At  the  original  hearing  in  this 
case,  18  I.  C.  C.  364,  involving  an  elevator 
allowance  on  grain  destined  to  the  east 
of  %c,  made  to  the  DufT  Grain  Co.  at 
Nebraska  City,  Neb.,  but  not  to  complain- 
ant, who  operates  elevators  at  interior 
points  in  Nebraska,  the  complaint  was 
held  for  further  action  upon  the  decision 
of  the  Supreme  Court;  and  decisions  hav- 
ing been  rendered  in  the  Peavey  case, 
222  U.  S.  42,  and  the  Updike  case,  222 
U.  S.  215,  HELD,  that  while  complainant 
was  discriminated  against,  the  Commis- 
sion could  not  hold  the  discrimination  un- 
due or  unreasonable,  because,  following 
the  Peavey  case,  holding  that  a  railroad 
may,  for  competitive  reasons,  grant  an 
elevator  allowance,  although  the  owner 
of  the  elevator  renders  no  transportation 
service,  it  follows  that  the  C.  B.  &  Q.  R. 
R.,  having  the  right  on  this  ground  to 
make  an  elevator  allowance  at  Omaha, 
Neb.,  although  no  transportation  service 
was  rendered,  had  the  right  to  extend 
such  an  allowance  for  similar  reasons  to 
Nebraska  City,  a  competing  point.  Gund 
&  Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  25  I.  C.  C. 
326. 

(h)  In  The  Traffic  Bureau  of  St.  Louis, 
etc.,  V.  C.  B.  &  Q.  R.  R.  Co.,  14  I.  C.  C. 
317,  the  Commission  ordered  the  defend- 
ant to  cease  from  the  payment  of  all  ele- 
vation allowances  upon  the  Missouri 
River.  In  the  case  of  in  re  Allowances 
to  Elevators  by  the  TJ.  P.  R.  R.  Co.,  14 
I.  C.  C.  315,  the  Commission  directed  de- 
fendant to  desist  from  the  payment  of  an 
elevation  allowance  to  Peavey  &  Com- 
pany upon  their  own  grain,  which  had 
been  commercially  treated  in  passing 
through  their  elevators,  and  to  confine 
the  payment  of  the  elevation  allowances 
to  grain  passing  through  the  elevator  in 
10  days.  In  I.  C.  C.  v.  DifTenbaugh,  222 
U.  S.  42,  the  Supreme  Court  held  the 
order  in  the  St.  Louis  case  unlawful  and 
the  order  in  the  Peavey  case  unlawful, 
so  far  as  it  prohibited  payment  of  an  ele- 
vation allowance  as  to  the  grain  of  Pea- 
vey &  Co.  which  had  been  commercially 
treated,  but  lawful  as  to  the  10-day  re- 
striction. The  Commission  interprets  the 
decision  of  the  Supreme  Court  to  mean 
that  the  Interstate  Commerce  Act  re- 
quires the  carriers  to  furnish  transporta- 
tion elevation;  that  this  may  be  done  by 
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employing  the  owner  of  the  grain  to  per- 
form the  service;  and  that  the  fact  that 
this  grain  in  the  process  of  transporta- 
tion elevation  can  be,  and  is,  made  the 
subject  of  commercial  elevation  also, 
while  an  advantage  to  the  owner  of  the 
grain  is  not  undue  discrimination  within 
the  meaning  of  the  Act.  Purpose  of  the 
present  proceeding  was  to  broaden  the 
investigation  so  as  to  take  in  the  Ohio 
River  and  points  generally  north  of  the 
Ohio  and  east  of  the  Missouri,  and  the 
proper  territories  were  made  defendants. 
In  all  eastern  territory,  except  upon  the 
Ohio  and  Missouri  rivers,  the  elevation 
allowance  has  been,  and  is,  one-fourth 
of  a  cent  per  bushel,  which  charge  covers 
merely  transportation  elevation.  Where 
additional  storage  is  obtained,  or  the 
grain  subjected  to  commercial  processes, 
additional  payment  is  required.  Upon  the 
Ohio  River,  when  the  grain  goes  east,  the 
elevation  allowance  is  one-fourth  of  one 
cent  per  bushel;  when  it  moves  south, 
three-fourths  of  one  cent  per  100  lbs. 
The  Commission  finds  from  the  evidence 
that  one-fourth  of  one  cent  per  bushel  is 
fair  compensation  for  transportation  ele- 
vation, but  where  commercial  elevation 
is  also  accorded,  a  reasonable  charge 
would  not  be  less  than  three-fourths  of 
one  cent  per  100  lbs.  Inasmuch,  however, 
as  many  railroads  own  elevators  and 
give  to  shippers  the  elevation  service, 
including  both  transportation  and  com- 
mercial elevation,  the  discrimination 
would  arise  in  favor  of  the  shipper  using 
the  railroad  elevator  and  against  the 
shipper  using  his  own  elevator,  if  the 
rule  should  be  entered  confining  lines 
to  transportation  elevation  and  fixing  one- 
fourth  of  one  cent  per  bushel  as  fair 
compensation  for  that  service.  The  Com- 
mission finds  that  one-fourth  of  one  cent 
per  bushel  in  all  territory  involved  in  the 
investigation  would  be  fair  compensation 
for  purely  transportation  elevation;  one- 
fourth  of  one  cent  per  bushel  for  each 
10  days,  or  part  thereof,  after  the  first 
10  days  would  be  a  fair  charge  for  stor- 
ing; one-fourth  of  one  cent  per  bushel 
for  clipping;  one-fourth  of  one  cent  per 
bushel  for  drying;  one-eighth  of  one  cent 
per  bu.  for  sulphuring;  one  to  one  and 
one-half  of  one  cent  per  bu.  for  drying, 
and  one-half  of  one  cent  per  pushel  for 
sacking  (sack  and  strings  to  be  furnished 
by  the  owner  of  the  grain).  HELD, 
defendants  were  recommended  to  adopt 
these  charges  and  adjust  the  matter  on 
this  basis,  but  as  there  was  doubt  as  to 


the  jurisdiction  of  the  Commission  to 
make  a  comprehensive  order  for  sucn 
charges,  and  the  attempt  to  do  so  would 
probably  lead  to  further  litigation,  no 
order  would  be  entered;  but  unless  some 
such  arrangement  was  at  once  estab- 
lished, the  Commission  would  proceed 
to  the  making  of  an  order,  probably  ap- 
plying generally  the  10-day  rule  ap- 
proved by  the  Supreme  Court.  In  re 
Elevation  Allowances,  24  I.  C.  C.  197. 

(i)  There  are  two  kinds  of  elevation, 
one  of  which  may  be  termed  transporta- 
tion elevation,  consisting  of  the  passing  of 
the  grain  through  an  elevator  for  the  pur- 
pose of  transferring  it  from  car  to  car  and 
obtaining  its  weight,  and  commercial  ele- 
vation, which  involves  various  processes 
in  the  treatment  of  the  grain  itself,  like 
cleaning,  mixing,  clipping,  drying,  etc. 
The  first  sort  of  elevation  is  an  incident  to 
the  transportation  of  the  grain;  the  sec- 
ond, to  the  merchandising  of  the  grain. 
In  re  Elevation  Allowances,  24  I.  C.  C. 
197,  199. 

(j)  It  is  extremely  difficult  to  sep- 
arate transportation  elevation  from  com- 
mercial elevation.  Both  things  are  part 
of  the  same  general  process.  It  is  im- 
possible to  separate  the  different  items 
of  expense  and  to  say  with  confidence 
what  belongs  to  transportation  and  what 
to  commercial  elevation.  In  re  Elevation 
Allowances,  24  I.  C.  C.  197,  202. 

(k)  The  Commission  believes  that  the 
payment  of  all  elevati6n  allowances  and 
the  giving  of  all  free  elevation  should  be 
prohibited,  for  in  no  other  way  can  dis- 
crimination be  prevented.  Every  service 
of  benefit  to  a  shipper  should  be  charged 
for  at  a  reasonable  sum,  and  no  charge 
should  be  allowed  one  shipper  over  an- 
other. The  Supreme  Court  of  the  United 
States  has,  however,  decided  that  under 
the  Interstate  Commerce  Act  some  sort 
of  an  elevation  allowance  may  be  made. 
This  decision  the  Commission  fully  ac- 
cepts. In  re  Elevation  Allowances,  24  I. 
C.  C.  197,  204. 

(1)  While  the  Commission  believes 
that  the  payment  of  all  elevation  allow- 
ances and  the  giving  of  all  free  elevation 
should  be  prohibited,  it  fully  accepts  the 
United  States  Supreme  Court  decision, 
holding  that  elevation  allowances  may  be 
made.  Scale  of  charges  for  commercial 
and  transportation  elevation  recom- 
mended. In  re  Elevation  Allowances,  24 
I.  C.  C.  197,  204. 
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(m)  One-fourth  of  one  cent  per  bushel 
is  fair  compensation  for  transportation  el- 
evation, but  for  both  transportation  and 
commercial  elevation  a  fair  compensation 
would  be  not  less  than  three-fourth  of  one 
cent  per  100  lbs.  In  re  Elevation  Allow- 
ances, 24  L  C.  G.  197. 

(n)  Whatever  rule  concerning  eleva- 
tion allowances  is  established,  it  ought  to 
be  one  of  universal  application.  In  re 
Elevation  Allowances,  24  I.  C.  C.  197, 
200. 

(op)  Where  railroad  elevators  exist, 
the  Commission  must  not  only  prohibit 
payment  by  the  railroad  to  a  private  ele- 
vator of  more  than  one-fourth  of  one  cent 
per  bushel,  but  must  prohibit  the  rail- 
road from  rendering  for  the  shipper  at 
its  own  elevator,  free,  any  service  be- 
yond transportation  elevation  proper. 
The  Commission  must  also  determine 
what  is  a  just  charge  for  these  commer- 
cial operations  and  insist  that  the  rail- 
road elevator,  if  it  performs  the  opera- 
tions, shall  charge  not  less  than  the  sums 
found  reasonable.  In  re  Elevation  Allow- 
ances, 24  I.  C.  C.  197,  203. 

(q)  Section  1  imposes  on  the  carrier 
the  duty  to  provide  and  furnish  elevation 
and  handling  of  property  transported  at 
reasonable  charges.  Transit  Case,  24 
I.  C.  C.  340,  343. 

(r)  Lease  of  railroad-owned  elevator 
to  persons  owning  property  passing 
through  such  elevator  and  payment  of 
allowance  to  such  lessees  held  unlawful. 
In  re  Keystone  Elevator,  25  I.  C.  C.  618. 

(s)  Because  of  the  existence  of  com- 
petitive conditions  at  the  favored  point, 
held  that  it  was  not  a  violation  of  sec- 
tion 3  to  grant  an  elevation  allowance  at 
one  point  while  denying  it  at  another. 
Gund  &  Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  25 
I.  C.  C.  326,  329. 

(t)  Section  3  is  not  violated  where  a 
carrier  grants  an  elevation  allowance  at 
a  competitive  point  while  declining  to 
grant  such  allowance  at  a  non-competi- 
tive point  Gund  &  Co.  v.  C.  B.  &  Q.  R. 
R.  Co.,  25  I.  C.  C.  326,  329. 

(u)  The. lease  of  a  railroad-owned  ele- 
vator at  North  Philadelphia  to  the  Key- 
stone Elevator  and  Warehouse  Co.,  and 
the  payment  by  the  railroad  of  a  certain 
elevation  allowance  to  such  elevator  com- 
pany, held  unlawful.  In  re  Keystone 
Elevator  Co.,  25  I.  C.  C.  618. 

(v)  The  Pennsylvania  road  should 
cease    from    paying    any    allowance    for 


terminal  services  to  any  elevator,  unless 
its  tariffs  at  the  same  time  offer  such  al- 
lowance to  all  other  shippers  using  such 
or  any  other  elevator  in  the  same  place. 
In  re  Keystone  Elevator  Co.,  25  I.  C.  C. 
618. 

§8.     (3^)     Leakage. 

(a)  Under  a  tariff  provision  providing 
for  reimbursement  made  to  shippers  for 
repairs  of  grain  cars  against  "leakage 
in  transit,-'  the  "leakage"  which  the  tar- 
iff aimed  to  prevent  was  leakage  of  grain 
or  other  commodities  from  the  car,  and 
of  moisture  into  the  car.  It  was  not 
intended  to  cover  leakage  from  a  pack- 
age in  the  car  to  the  floor  of  the  car. 
S.  W.  Missouri  Millers'  Club  v.  St.  L.  & 
S.  F.  R.  R.  Co.,  26  I.  C.  C.  245,  246. 

(b)  To  pay  leakage  claims  to  some 
shippers  and  not  to  others  similarly  situ- 
ated is  an  unjust  discrimination.  S.  W. 
Missouri  Millers'  Club  v.  St.  L.  &  S.  F. 
R.  R.  Co.,  26  I.  C.  C.  245,  249. 

§8.     (4)     Lighterage. 
See  Lighterage. 

(a)  The  practice  of  petitioning  car- 
riers of  granting  allowances  to  Arbuckle 
Bros,  at  their  Jay  St.  Terminal,  New 
York  City,  for  lightering  their  own  sugar, 
condemned  in  Federal  Sugar  Refining  Co. 
V.  B.  &  O.  R.  R.  Co.,  20  L  C.  C.  200 
(see  Digest  of  Decisions  Under  Interstate 
Commerce  Act,  p.  59,  for  full  statement  of 
facts)  as  unlawful  and  discriminatory 
against  a  competitor  at  Yonkers,  N.  Y., 
is  not  illegal  as  constituting  the  giving 
of  a  rebate  in  violation  of  the  Act,  nor 
is  it  unjustly  discriminatory  under  sec- 
tion 3,  nor  did  the  fact  that  said  com- 
petitor shipped  the  sugar  by  boat  from 
its  refinery  at  Yonkers,  consigned  to  its 
office  at  New  York,  within  the  lighterage 
limits,  and  had  it  transported  to  the 
pier  of  the  boat  company  within  such 
limits,  and  then  rebllled  and  carried  to 
the  terminals  of  petitioners,  entitle  it 
to  the  lighterage  allowance.  Order  in 
Federal  Sugar  Refining  Co.  v.  B.  &  O. 
R.  R.  Co.,  20  L  C.  C.  200.  enjoined  (Mack, 
J.,  dissenting).  B.  &  O.  R.  R.  Co.  v.  U. 
S.,  200  Fed.  779,  791. 

§8     (4V^)     Lining  and  Padding. 
See  Supra,  S3'/2. 

(a)  Complainants  demanded  repai'a- 
tion  under  the  tariff  rules  previously  in 
effect  for  expenditures  incurred  in  lining 
and  padding  cafs  in  preparation  for  flour 
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Bbipments,  and  asked  that  in  future  de- 
fendant  be   required   to    provide   in   its 
tariff  for  reimbursement  of  shippers  for 
such  expenditures,  or  upon  failure  to  do 
80,  to  be  required  to  line  and  pad  cars 
which  are  to  be  loaded  with  flour.     Dis- 
crimination was  alleged  on  the  part  of 
the  N.   P.  Ry.  Co.,  which  had  in  effect 
a  rule  restricted  to  business  originating 
within  the  switching  limits  of  St.  Louis, 
providing  reimbursement  for  car  repairs. 
The  rules  of  the  Commission  were  as  fol- 
lows:    "1.  When  cars  furnished  by  this 
company  for  grain  or  other  loading  re- 
quire repairing  in  order  to  insure  against 
leakage  in  transit,  and  material  necessary 
for  repairing  is  furnished  by  the  shipper, 
this  company  will  pay  the  actual  cost  of 
same,  but  not   to   exceed   80c   per   car. 
2.    When    cars    furnished    for   grain    or 
other  loading  require  interior  doors  and 
are  not  so  equipped  by  the  railroad  com- 
pany, and  such  doors  are  furnished  by  the 
shipper,  the  actual  cost  thereof,  but  not 
to  exceed  $1.20  per  car,  will  be  paid  by 
the  company."    Before   cars   are   placed 
for  flour  or  grain  loading,  they  are  in- 
spected by  employes  of  carriers,  and,  in 
spite  of   this,    cars    frequently   leak    in 
spots  and  have  nails  protruding  from  the 
sides,  ends  or  floors,  and  the   like.     It 
appears  necessary  to  line  and  pad  every 
car  that  is  to  be  loaded  with  flour  or 
other  grain   products,  and  even  a   new 
car  fresh  from  the  shops,  which  has  never 
been  used.     The  shippers  paste  or  nail 
on  heavy   building  paper  on  the   walls 
of  the  car,  which  affords  a  smooth,  harm- 
less surface,  against  which  the  flour  or 
feed  may  slip  safely.    They  bed  the  car 
with  hay  or  bran,  and  cover  with  paper 
to  prevent  the  sacks  from   chaflng  and 
tearing.      Flour    is    almost    universally 
packed  in  white  bleached  cotton  sacks. 
Soiled  or  torn  sacks  will  not  be  accepted 
hy  the  trade.    The  lining  and   padding 
given  to  cars  is  not  permanent,  but  at 
the  end  of  the  Journey  is  removed  and 
disposed  of.    HELD,  the  rule  under  which 
reparation  is  asked  was  intended  to  cover 
allowance  for  the  repair  of  physical  de- 
fects only,  and  not  expenditures  for  mar 
terlal     and     labor     in     protecting     the 
package.   The  "leakage"  which  the  tariff 
was  aimed   to   prevent  was   leakage   of 
grain  or  other  commodities  from  the  car, 
and  of  moisture  into  the  car.    The  tariff 
rule  was  not  intended  to  cover  leakage 
from  a  package  in  the  car  to  the  floor 
of  the  car.     Complainants  may  recover 
for  any  material  furnished  or  work  done 


upon  the  car  which  is  necessary  to  pre- 
vent leakage,  but  cannot  recover  for 
padding  and  lining  the  cars.  Under  sec- 
tions 13  and  15  of  the  Act  the  Commission 
has  jurisdiction  to  take  cognizance  of  the 
adequacy  or  inadequacy  of  the  facilities 
of  transportation  of  the  character  in- 
volved. The  lining  or  bedding  of  cars  for 
flour  shipments  partakes  of  the  nature  of 
private  packing,  rather  than  of  public 
equipment.  Provisions  for  reimburse- 
ment of  shippers  for  such  expenditures 
would  be  susceptible  to  use  as  a  subter- 
fuge for  the  payment  of  rebates  and 
the  carriers  will  not  be  required  to  make 
such  provision  in  their  tariffs,  but  they 
should  furnish  cars  in  good  repair,  clean 
and  in  proper  condition  for  transporta- 
tion. The  M.  P.  Ry.  Co.,  by  making  an  al- 
lowance for  car  repairs  on  business  origi- 
nating within  the  switching  limits  of  St. 
Louis,  discriminates  against  the  com- 
plainant and  against  localities  which  do 
not  enjoy  a  similar  provision.  To  pay 
this  to  one  shipper  while  declining  to  pay 
it  to  another,  or  paying  it  at  one  place 
while  refusing  to  pay  it  at  another,  with- 
out Justifying  circumstances  are  shown, 
creates  an  undue  discrimination  which 
should  be  remedied.  S.  W.  Missouri  Mill- 
ers' Club  V.  St.  L.  &  S.  P.  R.  R.  Co., 
26  I.  C.  C.  245. 

(b)  The  Commission  has  Jurisdiction 
over  rules  and  regulations  of  carriers 
concerning  the  lining  and  bedding  of  cars 
for  flour  shipments.  S.  W.  Missouri  Mill- 
ers' Club  V.  St.  L,  &  S.  P.  R.  R.  Co.,  26 
I.  C.  C.  245,  260. 

§8.     (5)     Spotting  Cars.    No  cases. 

§8      (6)     Staking. 

(a)  It  is  not  incumbent  upon  the  car- 
rier to  provide  car  stakes.  Southwestern 
Millers'  Club  v.  St.  L.  &  S.  P.  R.  R.  Co., 
26  I.  C.  C,  245,  251. 

§8.     (7)     Transfer. 
See  Transfer. 

(a)  Where  the  C.  M.  &  St.  P.  Ry.  re- 
ceives double  pay  for  the  service  of 
transfer  at  Milwaukee,  this  is  manifestly 
unjust,  and  its  tariff  should  be  so  modi- 
fled  as  to  provide  that  when  that  com- 
pany collects  a  transfer  charge  from  the 
connecting  carrier,  no  transfer  charge 
shall  be  made  against  the  grain  dealer. 
Reparation  to  be  awarded.  Kamm  &  Co. 
V.  P.  Co.,  25  I.  C.  C.  198. 

(b)  Reasonable  compensation  may  be 
allowed  for  the  transfer  of  a  car.    Refuge 
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Cotton  Oil  Co.  V,  St.  L.  I.  M.  &  S.  Ry.  Co., 
27  I.  C.  C.  117.  120- 

IV.     LEGALITY  OF  ALLOWANCES. 
See  Legality. 

§9.     In  General. 

Sea  Special   Contracts,   §4   (a);   Ter- 
minal   Facilitiea,   §9,   §10   (a). 

(a)  Allowances  are  subject  to  abuses 
in  shape  of  rebates  and  discriminations, 
and  should  be  disapproved.  Southwest- 
ern Missouri  Millers'  Club  v.  St.  L.  &  S. 
F.  R.  R.  Co.,  26  L  C.  C.  245,  252. 

(b)  Allowances  can  be  avoided  by  let- 
ting rate  take  care  of  such  expenditures. 
Southwestern  Missouri  Millers'  Club  v. 
St.  L.  &  S.  F.  R.  R.  Co.,  26  I.  C.  C.  246, 
253. 

(c)  Shippers  who  repair  cars  to  pre- 
vent leakage  may  recover  only  for  ma- 
terial furnished  or  work  done  upon  car 
itself.  Southwestern  Missouri  Millers' 
Club  V.  St.  L.  &  S.  F.  R.  R.  Co.,  26  I.  C.  C, 
245,  249. 

(d)  Lease  of  railroad-owned  elevator 
to  persons  owning  property  passing 
through  such  elevator  and  payment  of 
allowance  to  such  lessees  h«ld  unlawful. 
In  re  Keystone  Elevator  Co.,  26  I.  C.  C. 
618. 

(e)  Whether  an  allowance  in  the  form 
of  additional  free  time  Is  just  as  unlaw- 
ful as  one  In  the  form  of  money,  not  de- 
cided. Alan  Wood  Iron  &  Steel  Co.  v.  P. 
R.  R.  Co.,  24  I.  C.  C.  27,  30. 

(f)  The  Commission  is  not  prepared 
to  direct  an  additional  time  allowance  to 
industries  performing  switching  services 
from  their  plants.  Alan  Wood  Iron  ft 
Steel  Co.  V.  P.  R.  R.  Co.,  24  I.  C.  C. 
27,  30. 

$10.    Transportation    Service    Performed 
by  Shipper. 

See  Tap   Lines,   §3   (1);   Transporta- 
tion, §1. 

(a)  In  the  matter  of  making  allow- 
ances for  services  rendered  in  connection 
with  transportation,  the  only  services  of 
the  shipper  that  can  be  compensated  for 
by  the  carrier,  under  the  Act,  are  such 
as  are  rendered  by  the  shipper  after  the 
carrier's  duty  to  take  and  transport  the 
goods  has  begun.  American  Sugar  Re- 
fining Co.  V.  D.  L.  &  W.  Ry.  Co.,  200 
Fed.  652,  656. 

(b)  Allowances  are  frequently  made 
by  a  trunk  line  to  an  industry  under  sec- 


tion 15  of  the  Act  for  services  rendered 
by  an  industry  line  owned  by  it  or  Its 
stockholders,  as  for  an  Instrumentality 
furnished  by  the  shipper.  In  such  case 
the  only  concern  of  the  Commission  is 
to  satisfy  itself  that  the  allowances  are 
not  above  the  reasonable  cost  of  the  serv- 
ice and,  therefore,  are  not  indirectly  a 
rebate  of  a  part  of  the  trunk  line's  charge 
to  the  owning  industry  through  the  me- 
dium of  the  latter's  industry  railway. 
Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  &  S.  Ry. 
Co.,  28  I.  C.  C.  93,  101. 

§11.    Transportation  Facility.    No  cases. 

See  Tap   Lines,  §3   (1);   Transporta- 
tion, §1. 

§12.    What  Is  Not  Transportation  Serv- 
ice.   No  cases. 

§12.     (1)     Accessorial  or  Incidental  Serv- 
ice.   No  cases. 

See    Infra,   §14    (b);   Additional   Ser- 
vices and  Charges;  Cartage  (a). 

§12.     (2)     Operation    of    Plant    Facility. 

No  cases. 

V.  REASONABLENESS     OF     ALLOW- 

ANCES. 

See  Terminal   Facilities,  §5   (d). 

§13.     In  General. 

(1)     Competition. 

(a)  Competition  at  one  milling  cen- 
ter may  make  proper  the  granting  of  an 
elevation  allowance,  while  the  same  is 
denied  to  another  milling  center  where 
the  same  points  of  origin  of  the  grain  and 
points  of  destination  of  the  product  are 
involved,  but  where  such  competition  is 
not  present.  Suffern  Grain  Co.  v.  I. 
C.  R.  R.  Co.,  27  I.  C.  C.  192,  196. 

VI.  DAMAGES    AND    REPARATION. 

See  Claims;   Reparation. 
§14.     In  General. 

(a)  Where  the  Commission  renders  a 
decision  prohibiting  the  granting  of  al- 
lowances for  the  cartage  of  sugar,  but 
enters  no  formal  order,  merely  directing 
the  carriers  to  conform  in  tarifts  with  the 
decision,  the  effect  is  to  eliminate  the 
allowances  from  the  filed  tariffs  and 
to  make  it  impossible  for  a  shipper 
to  recover  such  allowance  on  shipments 
made  between  the  date  of  the  decision 
and  the  formal  change  in  the  tariffs  by 
the  carriers.  American  Sugar  Refining 
Co.  V.  D.  L.  &  W.  Ry.  Co.,  200  Fed.  662, 
664. 
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(b)  Plaintiff,  mining  company,  located 
in  the  Clearfield  district  of  Pennsylvania, 
Bued  defendant  carrier  for  damages  for 
unjust  discrimination  in  paying  to  plaint- 
iff's competitors  allowances  which  were 
refused  to  plaintiff.  (See  L.  &  M.  Digest, 
pages  68  and  429,  for  decisions  of  the 
lower  courts).  Three  of  the  competitors 
were  located  in  the  Clearfield  district; 
two  others  were  located  in  the  Latrobe 
district,  where  the  rates  to  destinations 
in  question  were  about  20  cents  higher 
than  from  the  Clearfield  district.  The 
allowances  in  question  were  paid  between 
the  years  1897  and  1901.  The  evidence 
indicated  that  the  published  rate  applied 
from  the  mines  of  the  various  companies 
in  the  Clearfield  district,  and  not  from 
the  station.  The  allowance  complained 
of  was  paid  to  the  plaintiff's  competitors 
for  services  in  hauling  the  coal  from 
their  mines  over  spur  tracks  to  the  sta- 
tion. With  respect  to  the  two  competitors 
located  in  the  Latrobe  district,  it  appeared 
that  the  carrier  itself  performed  the  serv^ 
ice  of  hauling  the  coal  from  the  mines  to 
the  station,  but  that  it,  nevertheless,  made 
these  companies  the  allowance  com- 
plained of.  HEILD,  that  with  respect  to 
the  competitors  in  the  Clearfield  district, 
plaintiff  could  not  recover  damages  for 
unjust  discrimination  without  first  ap- 
plying to  the  Interstate  Commerce  Com- 
mission for  a  determination  as  to  whether 
the  allowance  paid  these  competitors  was 
a  reasonable  one,  since,  as  the  statute 
stood  between  1897  and  1901,  it  did  not 
require  the  railroad  to  publish  what  free 
cartage  or  accessorial  service  it  would 
furnish,  or  what  sums  it  would  pay 
shippers  for  transportation  service  ren- 
dered by  them  to  the  carrier,  that,  there- 
fore, a  question  of  the  reasonableness  of 
the  allowance  complained  of  was  pre- 
sented, which  must  first  be  passed  upon 
by  the  Commission;  but  that  with  re- 
spect to  the  so-called  allowance  paid  to 
the  plaintiff's  competitors  located  in  the 
Latrobe  district,  plaintiff  might  sue  in 
the  courts  without  first  applying  to  the 
Commission,  since  such  allowance  was  not 
paid  for  any  service  rendered  by  the 
shipper,  the  haul  from  the  mine  to  the 
station  being  performed  by  the  carrier, 
and  the  allowance  was,  therefore,  a  mere 
gift  or  rebate.  (Pitney,  J.,  dissenting). 
Mitchell  Coal  &  Coke  Co.  v.  Penn.  R.  R. 
Co.,  33  Sup.  Ct.  916;  230  TJ.  S.  247. 


§14>4.    Court  Proceedings. 

See  Actions  at  Law. 

(a)  Where  a  shipper  is  obliged  to  fur- 
nish, and  does  furnish,  lumber  to  fit  up 
cars,  in  order  to  make  them  suitable 
for  the  carryii^g  of  grain  in  interstate 
commerce,  and  the  published  interstate 
tariffs  contain  no  provision  making  an  al- 
lowance to  shippers  for  the  value  of  lum- 
ber so  furnished,  the  shipper  cannot  re- 
cover its  value  in  a  state  court,  as  the 
question  is  one  affecting  rates,  and  is 
within  the  exclusive  jurisdiction  of  the 
Interstate  Commerce  Commission.  Loomis 
V.  L.  V.  R.  R.  Co.  (N.  Y.,  1913),  101  N. 
E.  907,  912. 

VII.  AS  REBATES. 

§15.     in  General. 

(a)  Where  a  published  schedule 
grants  an  allowance  for  carting  sugar, 
available  to  all  shippers  alike,  i|p*espective 
of  the  varying  cost  to  different  shippers 
of  bringing  the  sugar  to  the  receiving  sta- 
tion of  the  carrier,  such  allowance  is  not 
a  rebate  under  the  meaning  of  the  Act, 
and  does  not  constitute  unjust  discriminap 
tion.  (Buffington,  J.,  dissenting.)  Amer- 
ican Sugar  Refining  Co.  v.  D.  S.  &  W.  R. 
ft.  Co.,  207  Fed.  733,  744. 

(b)  Where  allowances  are  duly  pro- 
vided for  in  the  published  tariffs  of  a 
carrier,  the  mere  deliverance  of  an  opin- 
ion by  the  Commission  that  such  allow- 
ances constitute  rebates  and  are  unlawful, 
unaccompanied  by  a  formal  order,  does 
not  eliminate  such  allowances  from  the 
tariffs  or  preclude  a  shipper  from  recover- 
ing same.  (Buffington,  J.,  dissenting.) 
American  Sugar  Refining  Co.  v.  D.  S.  ft 
W.  R.  R.  Co.,  207  Fed.  733,  742. 

(c)  An  allowance  to  the  American 
Sugar  Refining  Co.  for  carting  sugar  from 
its  refinery  in  New  York  to  the  cars  on 
stations  of  the  D.  L.  &  W.  and  N.  Y.  C. 
&  H.  R.  R.  Rs.  is  not  a  "service  con- 
nected with"  transportation,  within  the 
meaning  of  section  15,  or  'in  connection 
with"  the  receipt  of  property  to  be  trans- 
ported, within  the  meaning  of  section  1 
of  the  Act,  but  is  unlawful  as  being  a  re- 
bate. American  Sugar  Refining  Co.  v. 
D.  L.  &  W.  Ry.  CO.,  200  Fed.  652,  656. 

VIII.  CRIMINAL   LIABILITY. 

See  Crimes. 

§16.    in  General.    No  qases. 
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ALTERNATIVE  RATES. 

I.  ESTABLISHMENT  AND  REASON- 
ABLENESS. 

(a)  So-called  alternative  rule  provides 
that  if  class  rates  make  lower  charge 
than  commodity  rates,  class  rates  should 
apply.  Western  Fruit  Jobbers*  Assn.  v. 
C.  R.  I.  &  P.  Ry.  Co.,  27  I.  C.  C.  417.  419. 

(b)  Class-rate  tariff  contained  no  ref- 
erence to  commodity  rate  tariff.  HELD, 
that  mere  techincal  omission  did  not  in- 
validate the  commodity  issue.  Highland 
Park  Mfg.  Co.  v.  S.  Ry.  Co..  26  I.  C.  C. 
67.  68. 

(c)  Under  a  tariff  providing  that  if 
distance  rates  make  a  lower  charge  on  any 
shipment  than  the  specific  rates  shown, 
such  lower  charge  would  apply.  HELD, 
that  the  lower  charge,  based  in  distance, 
should  have  been  applied  in  this  case. 
Moore  v.  D.  &  R.  G.  R.  R..  25  I.  C.  C. 
1,  3.  , 

(d)  Initial  carrier  should  not  only  ad- 
vise shipper  of  lower  rales  applying  in 
case  of  release  of  valuation,  but,  when 
informed  of  the  shipper's  desire  to  avail 
himself  of  such  lower  rates,  should  ob- 
tain the  shipper's  signature  in  accordance 
with  the  tariffs.  Western  Classification 
Case,  25  I.  C.  C.  442,  477. 

(e)  Rule  2,  page  2,  Western  Classifi- 
cation No.  51,  relating  to  the  declaration 
of  invoice  value  by  the  shipper  for  the 
purpose  of  determining  the  application 
of  rates  should  be  so  constructed  as  to 
place  upon  the  carrier  the  positive  duty 
to  first  print  the  conditions  governing 
the  application  of  rates  in  the  bill  of 
lading,  and  not  require  the  shippers  to 
write  them,  and  to  place  upon  the  car- 
rier's agent  the  duty  to  notify  the  shipper 
of  the  alternative  rates,  and  present  for 
his  signature  the  necessary  bill  of  lad- 
ing to  secure  the  desired  rate.  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  477. 

ANY-QUANTITY  RATES. 

I.     REASONABLENESS  AND  APPLICA- 
TION. 
See  Advanced  Rates,  §5  (2),  (z). 

(a)  Complainants  demanded  a  carload 
rating  upon  cotton-piece  goods  between 
the  Mississippi  and  Missouri  rivers  on 
shipments  originating  in  the  South  and  in 
New  England,  and  attacked  the  any-quan- 
tity  rate  of  35c  between  such  rivers  as 


unreasonable.  Cotton-piece  goods  will 
readily  load  to  a  minimum  of  30,000  lbs., 
or  over,  In  standard  cars,  and  they  were 
so  handled  by  complainant  wholesalers 
at  Kansas  City  and  St.  Joseph,  Mo.. 
Omaha,  Neb.,  and  Sioux  City,  la.,  that 
they  could  be  readily  consolidated  into 
carloads.  The  cost  from  the  mill  to  the 
final  consumer  would  be  less  if  moved 
under  carload  rates,  as  demanded  by  com- 
plainants. But  to  accord  to  complain- 
ants a  carload  rate  materially  lower  than 
the  L.  C.  L.  rate  would  be  to  give  them 
such  an  advantage  over  their  competitors 
at  the  Atlantic  seaboard  and  in  other 
sections  as  to  virtually  give  complainants 
control  of  the  territory  contiguous  to  the 
Missouri  River,  and  thereby  deprive  it 
of  the  benefit  of  competition.  Broadly 
speaking,  cotton-piece  goods  do  not  move 
under  carload  rates,  and  the  Commission 
in  previous  decisions  had  declined  to 
establish  carload  ratings.  In  the  War- 
nock  Case,  21  I.  C.  C.  546.  the  Commission 
fixed  a  third-class  rate  between  the  Mis- 
sissippi and  the  Missouri  rivers,  any 
quantity,  on  traffic  originating  east  of 
the  Indiana-Illinois  state  line.  In  the 
Kindel  Case,  11  I.  C.  C.  495,  the  Com- 
mission established  a  rate  of  $1.50  upon 
cotton-piece  goods,  any  quantity,  from 
New  Engfiand  to  Denver,  Colo.,  the  third- 
class  rate  being  $1.73.  In  the  Spokane  . 
Case,  19  I.  C.  C.  162,  the  Commission 
fixed  a  third-class  rate  from  the  Missouri 
River  with  an  L.  C.  L.  rate  of  $1.75.  The 
rate  on  cotton-piece  goods  between  the 
Missouri  and  Mississippi  rivers  had  al- 
ways been  a  commodity  rate  and  had 
been  the  same  as  the  third-class  rate.  , 
fluctuating  with  such  rate.  HELD,  that 
the  carload  rating  demanded  should  be 
denied,  since  to  accord  same  would  be  a 
departure  from  the  usual  application  of  I 
any-quantity  rates  to  the  movement  of 
cotton-piece  goods,  and  since,  taking  into 
view  commercial  and  economic  aspects, 
as  well  as  physical  conditions,  the  ac-  ' 
cording  of  same  would  not  be  to  the  pub- 
lic interest,  and  that  the  rate  of  35c 
attacked  was  unreasonable  to  the  extent  i 
it  exceeded  the  32c  class  rate  established 
in  the  Warnock  Case,  supra.  Rates  to 
Sioux  City  from  southern  mills  to  be 
similarly  adjusted.  John  Taylor  Dry 
Goods  Co.  V.  M.  P.  Ry.  Co.,  28  I.  C.  C.  205. 

(b)  Complainants  attacked  the  adjust- 
ment of  rates  by,  which  a  commodity 
under  any-quantity  rate  could  be  shipped 
from  New  York  City  to  Chicago,  mer- 
chandised at  Chicago,  and  sent  on  to  a 
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point  in  Colorado  or  Utah  at  the  same 
rate  that  it  could  be  shiprped  directly 
from  New  York  to  these  destinations.  It 
appeared  that  the  cost  of  through  ship- 
ments was  less  than  on  the  shipments 
which  stopped  at  Chicag6.  The  persons 
demanding  the  relief  were,  for  the  most 
part,  wholesalers  located  upon  the  At- 
lantic seaboard  and  doing  busii^ess  in 
Colorado  and  Utah,  and  they  were,  for 
the  most  part,  dealing  in  specialties  or 
high-grade  articles,  in  which  the  freight 
rate  was  not  very  significant  Under 
the  former  decisions  of  the  Commission 
it  was  held  that  class  rates  from  the 
Atlantic  seaboard  to  the  Mississippi  River 
were  reasonably  low,  and  the  Commis- 
sion itself  established  the  rates  in  force 
from  Chicago  and  the  Mississippi  River 
to  Colorado  and  Utah  points.  HELD, 
that  while,  in  view  of  the  decisions  in  the 
Burnham-Hanna-Munger  case,  14  I.  C.  C. 
299,  fixing  the  rates  from  the  Atlantic 
seaboard  to  the  Missouri  River  less 
than  the  combination  on  the  Mississippi 
River,  complainants  were  perhaps  enti- 
tled to  lower  rates,  such  relief  was  diffi- 
cult of  accomplishment  and  would  not  be 
ordered  at  this  time,  but  the  matter  must 
wait  until  the  working  out  of  the  uni- 
form classification.  Boston  Chamber  of 
Commerce  v.  A.  T.  &  S.  F.  Ry.  Co.,  28 
I.  C.  C.  230. 

(c)  Complainant  attacked  the  any- 
quantity  rate  of  $2.25  on  champagne  from 
New  York,  N.  Y.,  to  California  terminals 
as  unreasonable  per  se,  and  discrimina- 
tory in  comparison  with  the  rates  ex- 
acted on  other  liquors,  and  demanded  a 
carload  rate  of  $1.55  and  a  less-than-car- 
load  rate  of  $2.00.  Prior  to  December  1, 
1903,  the  rate  of  champagne  from  New 
York  to  California  terminals  was  $1.50  on 
carloads  and  $2.00  on  less  than  carloads. 
On  that  date  the  carload  rating  was  with- 
drawn, leaving  in  effect  an  any-quantity 
rate  of  $2.00.  Since  January  1,  1909, 
the  any-quantity  rate  had  been  $2.25.  In 
the  reverse  direction,  from  October,  1903, 
to  September  19,  1912,  there  was  a  car- 
load rating  of  $1.55,  the  less-than-carload 
rate  va^ing  during  that  period  from 
12.00  to  $8.70.  On  September  19,  1912, 
an  eastbound  any-quantity  rate  of  $2.25 
was  established.  The  rate  on  "liquors 
n.  0.  s.,"  of  the  average  value  of  $15  per 
(^se,  from  New  York  to  California  ter- 
minals was  $1.25,  carload,  and  $1.75,  less 
than  carload,  at  the  time  of  the  hearing. 
There  was  evidence  that  the  eastbound 
rates  to  New  York  were  made  to  stimu- 


late the  movement  of  California  cham- 
pagne in  that  direction,  but  that  there 
was  no  appreciable  movement  in  this 
direction.  The  value  of  California  cham- 
pagne is  about  one-third  of  that  of  the 
imported  champagne  in  question,  shipped 
from  New  York  to  Cleveland.  The  value 
of  a  carload  of  the  imported  champagne 
in  question  is  approximately  $13,875.  Its 
stable  value  is  $35  per  case,  as  compared 
with  $12  per  case  for  the  California  cham- 
pagne. The  $2.25  rate  complained  of  was 
the  same  as  the  fourth-class  rate.  Gro- 
ceries, beer  and  iron  and  steel  articles, 
the  average  cost  of  which  is  much  less 
than  that  of  imported  champagne,  were 
accorded  only  the  fifth-class  rates.  HELD, 
the  $2.25  rate  was  not  unreasonable  even 
for  the  transportation  of  carlbad  quanti- 
ties, nor  was  the  complainant  subjected 
to  undue  prejudice  within  section  3  of  the 
Act.  Schmidt  and  Peters  v.  A.  T.  &  S.  F. 
Ry.  Co.,  28  I.  C.  C.  376. 

(d)  There  is  no  necessity  for  the  es- 
tablishment of  a  carload  rate  if  the  any 
quantity  rate  in  effect  is  a  reasonable 
one  for  the  transportation  of  the  com- 
modity in  carloads.  Schmidt-Peters  v. 
A.  T.  &  S.  F.  R.  R.,  28  I.  C.  C.  376,  378. 

(e)  Classification  of  pepper  in  Western 
Classification  territory  not  found  unrea- 
sonable because  no  special  provision  was 
made  for  carloads.  Tone  Bros.  v.  I.  C. 
R.  R.  Co.,  26  I.  C.  C.  279. 

ASSIGNEE.     . 

See  Bills  of  Lading,  §6  (d). 

ASSOCIATION. 

I.     RIGHT  TO  SUE. 

See  Claims,   §1    (f),    (aa);    Procedure 
Before   Commission,   §2   (a). 

(a)  A  voluntary  association  cannot,  by 
claiming  reparation  generally,  in  behalf 
of  its  members,  stop  the  running  of  the 
statute  of  limitations.  Michigan  Hard- 
wood Mfrs.  Assn.  v.  Transcontinental 
Freight  Bureau,  27  I.  C.  C.  32. 

(b)  Finding  that  members  of  complain- 
ant's association  are  entitled  to  reparation 
does  not  include  members  other  than 
those  mentioned  in  complaint.  Com- 
mercial Club  of  Omaha  v.  A.  &  S.  Ry.  Co., 
27  I.  C.  C.  302. 

ASSORTING  PACKAGES. 

No  cases. 
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ATTORNEY'S  FEES. 

(a)  Section  16  of  the  interstate  com- 
merce act,  relating  to  fees,  does  not  au- 
thorize the  recovery  of  attorney's  fees 
in  a  suit  in  the  courts  for  loss  or  damage. 
M.  P.  Ry.  Co.  V.  Harper  Bros.,  201  Fed. 
671,  676. 

AUCTION  COMPANY. 

No  cases. 

AVERAGE  DEMURRAGE 
PLAN. 

See  Demurrage,  §13. 

'  BACK  HAUL. 

See  Facilities  and  Privileges,  §7. 

BAGGAGE  TRANSFER. 

No  cases. 

See   Passenger  Fares  and   Facllltlesf 
§10. 

BASING  POINTS  AND  LINES. 

I.  APPUCATION. 
§1.    In  general. 

II.  ESTABLISHMENT. 
§2.    In  general. 

III.  REASONABLENESS. 

§3.    In  general. 

CROSS-REFERENCES. 
See  Evldence,S5;  Percentage  System. 

I.    APPLICATION. 
§1.     In  General. 

(a)  Whatever  may  be  said  in  justifi- 
cation of  the  basing-point  system,  the 
Commission  does  not  think  that  the  bas- 
ing-point  system  itself  necessarily  re- 
quires that  joint  through  rates  over  long 
distances  to  local  or  non-competitive 
points  should  now  be  made  by  adding 
to  the  basing-point  rates  either  the  full 
locals  or  high  difterentials.  Board  of 
Trade  of  Carroll  ton,  Ga.,  v.  C.  of  Ga.  Ry. 
Co.,  28  L  C.  C.  154,  165. 

(b)  Although  no  traffic  is  moved  on  a 
basing  rate  or  on  a  basis  for  making  rates, 
this  fact  does  not  disprove  that  such  rate 
is  the  essential  ground  work  on  which 
other  rates  are  built.  Wisconsin  Steel 
Co.  V.  P.  &  L.  E.  R.  R.  Co.,  27  I.  C.  C. 
152,  157. 


(c)  Shipments  to  basing  points  and 
rebilled  therefrom,  are  considered  as  lo- 
cal shipments  to  such  basing  points  for 
purpose  of  reparation.  Commercial  Club 
of  Omaha  v.  A.  &  S.  R.  Ry.  Co.,  27  I.  C. 
C.  302. 

(d)  St.  Paul  and  Minneapolis  comprise 
one  rate  point  and  are  called  the  twin 
cities.  Commercial  Club  of  Duluth  ▼.  B. 
&  O.  R.  R.  Co.,  27  I.  C.  C.  639,  640. 

(e)  Carriers  adopted  policy  of  shrink- 
ing their  earnings  from  lake  ports  in 
order  to  build  up  the  twin  cities  Into  a 
great  trading  center,  from  which  these 
lines  could  have  the  benefit  of  the  out- 
bound distributing  rates.  Commercial 
Club  of  Duluth  V.  B.  &  O.  R.  R.  Co.,  27 
I.  C.  C.  639,  655. 

(f)  It  is  of  secondary  importance 
whether  the  unreasonableness  or  discrim- 
inatory character  of  rates  be  due  to  the 
existence  of  a  basing  line  or  to  some  other 
method  of  making  rates.  The  primary 
question  is  whether  the  rates,  in  what- 
ever manner  constructed  by  the  carriers, 
are  reasonable  and  free  from  undue  dis- 
crimination. The  manner  of  their  con- 
struction is  pertinent  to  the  inquiry  only 
in  the  opportunity  afforded  to  the  Com- 
mission more  minutely  to  examine  the 
through  rate  by  consideration  also  of  its 
constituent  parts.  The  Commission  must, 
therefore,  look  to  the  through  transpor- 
tation and  determine  whether  the  through 
rate  for  the  service  is  reasonable  in  itself 
and  in  comparison  with  through  rates  for 
similar  service  between  other  points. 
State  of  Kansas  v.  A.  T.  &  S.  F.  Ry.  Co.. 
27  L  C.  C.  673,  689. 

(g)  Ohio  River  crossings  are  basing 
points  for  rates  to  points  north,  and  re- 
duction in  rates  at  crossings  will  cause 
change  in  joint  rate  to  beyond.  Davis 
Bros.  Lumber  Co.,  Ltd.,  v.  C.  R.  L  &  P. 
Ry.  Co.,  26  I.  C.  C.  257,  259. 

(h)  Percentage  system  is  based  almost 
wholly  upon  distance.  Scott  Paper  Co. 
V.  P.  R.  R.  Co..  26  I.  C.  C.  601,  603. 

i  I.     ESTABLISHMENT. 

§2.     In  General. 

(a)  The  shipping  public  is  entirely 
familiar  with  basing-point  rates,  such  as 
those  from  the  east  to  the  Mississippi 
River,  and  they  perform  a  useful  function 
in  minimizing  the  size  and  complexity  of 
tariff  publications.  Interior  Iowa  Cities 
Case,  28  L  C.  C.  64,  73. 
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(b)  The  fact  that  Burlington,  la.,  or 
otlier  Mississippi  River  cities  upon  dif- 
ferent railroads  happen  to  be  assembling 
points  for  traffic  from  the  east,  does  not 
constitute  a  ground  for  giving  to  those 
points  a  better  freight  rate  on  traffic  des- 
tined to  the  west  than  is  enjoyed  by 
towns  in  interior  Iowa.  If  this  were  so, 
a  change  in  the  operating  arrangements 
of  a  railroad  by  changing  the  classification 
point  would  work  a  change  in  the  rates 
themselves,  and  every  city  which  could 
originate  a  carload  of  freight  would  be 
entitled  to  a  lower  rate  than  an  intermedi- 
ate point  which  could  not  furnish  an 
eqnal  amount  of  traffic.  Iowa  State 
Board  v.  A.  E.  R.  R.  Co.,  28  I.  C.  C.  193, 
200. 

(c)  New  Orleans  is  the  axis  of  rate 
adjustment  on  bananas.  Topeka  Traffic 
Assn.  V.  A.  &  V.  Ry.  Co..  27  I.  C.  C.  428, 
431. 

(d)  Short  lines,  originally  built  west 
of  Sioux  City,  are  not  in  any  sense  com- 
parable with  the  trunk  lines  that  termi- 
nated at  Omaha  and  Kansas  City  in  their 
logical  effect  on  the  relative  rate  adjust' 
ment  on  grain  through  that  gateway. 
Sioux  City  Terminal  Elevator  Co.  v.  C. 
M.  &  St.  P.  Ry.  Co.,  27  I.  C.  C.  457,  463. 

(e)  There  is  more  or  less  dispute 
about  the  meaning  of  the  term  "primary 
market."  Certain  points,  such  as  Chicago, 
Minneapolis,  St.  Paul,  Omaha,  St.  Louis, 
Kansas  City  and  Peoria  have  long  been 
known  as  primary  markets;  others,  like 
Toledo,  have  not  been  so  regarded.  It 
is  argued  that  primary  markets  are  en* 
titled  to  reshipping  rates.  They  have  re- 
shipping  rates  because  they  are  rate- 
breaking  points,  it  is  argued.  Might  there 
not  be  some  force  in  the  obverse  side 
of  the  shield,  that  they  are  rate-break- 
ing points  because  they  have  reshipping 
rates?  Peoria  is  a  rate-breaking  point 
and  has  reshipping  rates.  It  lies  in  the 
interior,  like  a  number  of  other  points  of 
similar  size  and  similar  character,  of 
railway  facilities.  A  comparison  of  the 
commercial  and  transportation  charac- 
teristics of  these  rate-breaking  points 
with  those  of  other  points  that  are  not 
so  classed,  suggests  that  the  distinctions 
are  not  always  natural  and  real,  but  that, 
on  the  contrary,  the  elements  which  char- 
acterize cities  that  have  long  been  ac- 
cepted as  rate-breaking  points  are  equally 
applicable  to  others  to  which  that  desig- 
nation and   its   attendant  facilities   and 


rate  arrangements  are  denied.  The  Com- 
mission is  unable  to  discover  charatcer- 
istics  and  conditions  sufficiently  definite 
and  decisive  to  enable  it  to  approve  or 
defend  a  line  of  demarcation  between  the 
group  of  rate-breaking  points  hitherto 
established  and  maintained  by  the  car- 
riers and  another  group  embracing  some 
of  the  places  to  which  such  classification 
and  designation  has  hitherto  been  de- 
nied. Toledo  Produce  Exchange  v.  A.  A. 
R.  R.  Co.,  27  I.  C.  C.  536,  541. 

(f)  With  respect  to  Chicago  and  Pe- 
oria, it  is  claimed  that  they  lie  on  the 
border-line  between  two  great  traffic  ter- 
ritories. This  is  true,  but  it  is  apparently 
not  a  determining  factor,  for  Kansas  City, 
Omaha,  and  other  rate-breaking  points 
which  might  be  mentioned,  lie  far  in  the 
interior  of  a  great  traffic  area.  With  re- 
spect to  points  like  Kansas  City,  it  has 
been  argued  that  they  are  rate-breaking 
points  because  they  lie  on  a  great  river, 
which  was  not  originally  crossed  by  rail- 
way lines,  and  to  which  and  from  which 
railways  were  constructed  long  before 
through  routes  were  established.  As  a 
decisive  factor,  this  line  of  reasoning 
does  not  appear  to  be  valid,  for  there  are 
other  river  points  that  have  proportion- 
ately as  many  terminating  lines  as  has 
Kansas  City,  and  which  are  not  rate- 
breaking  points.  Location  on  the  Great 
Lakes  has,  for  certain  purposes,  been  rec- 
ognized as  a  determining '  factor  in  rate 
matters.  For  instance,  a  narrow  strip 
of  territory  along  the  western  shore  of 
Lake  Michigan  and  a  few  of  what  may  be 
called  "rate  islands"  to  the  north  have 
long  been  embraced  in  100  per  cent  ter- 
ritory. Lake  ports  represent  points  at 
which  water  and  rail  transportation  meet, 
and  where  there  is  a  natural  break  in 
the  traffic.  It  is  quite  common  to  publish 
and  maintain  proportional  rates  to  and 
from  such  points.  Toledo  has  12  termi- 
nating lines  and  only  1  through  line; 
BufTalo  is  the  only  rate-breaking  point 
which  represents  to  the  full  extent  Uie 
characteristics  which  are  said  to  deter- 
mine the  classification  of  a  city  in  this 
respect  Toledo  Produce  SIxchange  v. 
A.  A.  R.  R.  Co.,  27  I.  C.  C.  536,  541. 

(g)  All  the  lines  entering  Chicago  ex 
cept  one  are  terminating  lines.  With  re- 
spect to  through  lines,  Chicago  and  To- 
ledo are  therefore  on  a  footing  of  sub- 
stantial equality;  and  all  the  other  so- 
called  rate-breaking  points  lack  in  the 
strength  of  this  characteristic  as  com- 
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pared  with  Toledo.  Lying  as  It  does  on 
an  arm  of  Lake  Erie,  capable  of  accom- 
modating large  lake  steamships,  it  would 
appear  to  be  entitled  to  recognition  in 
this  regard  almost  as  much  as  Buftalo. 
Toledo  Produce  Exchange  v.  A.  A.  R.  R. 
Co.,  27  L  C.  C.  636,  541. 

(h)  Lake  ports  represent  points  at 
which  water-and-rail  transportation  meet, 
and  where  there  is  a  natural  break  in 
tra£Elc.     Toledo  Produce  Exchange  v.  A. 

A.  R.  R.  Co.,  27  I.  C.  C.  536,  543. 

(i)  Whole  rate  structure  on  traffic  to 
and  from  northwest  is  built  upon  twin 
cities.     Commercial   Club   of   Duluth   v. 

B.  &  O.  R.  R.  Co.,  27  I.  C.  C.  639.  647. 

(j)  It  is  at  the  ports  and  on  the  banks 
of  rivers,  where  a  transfer  is  necessary, 
that  rates  ordinarily  break  Commercial 
Club  of  Duluth  V.  B.  &  O.  R.  R.  Co..  27 
I.  C.  C.  639,  660. 

(k)  The  Great  Northern  and  the  Soo 
line  adopted  the  policy  of  shrinking 
their  earnings  from  the  lake  ports  in  or- 
der to  build  up  the  twin  cities  into  a 
great  trading  center,  from  which  these 
lines  could  have  the  benefit  of  the  out- 
bound distributing  rates.  Commercial 
Club  of  Duluth  V.  B.  &  O.  R.  R.  Co.,  27 
I.   C.   C.   639,  656. 

(1)  To  have  rates  break  at  a  particular 
point  is  not  an  inherent  rate  right.  Com- 
mercial Club  of  Duluth  V.  B.  &  O.  R.  R. 
Co.,  27  I.  C.  C.  639,  667. 

(m)  Chicago  is  a  natural  point  for 
breaking  rates.  Globe  Milling  Co.  v.  C. 
M.  &  St.  P.  Ry.  Co.,  24  I.  C.  C.  694,  696. 

1 1 1.     REASONABLENESS. 

See   Reasonableness  of   Rates. 
§3.    In  General. 

(a)  Over  all  the  routes  to  the  MlssiS: 
sippi  River  crossings  the  density  of  traffic 
has  become  so  great  as  practically  to  ab- 
sorb and  tak«  that  factor  out  of  con- 
sideration in  determining  the  basis  for 
any  substantial  difference  in  the  rates  as 
between  the  upper  and  lower  crossings. 
The  Mississippi  River  Case,  28  I.  C.  C. 
47,  66. 

(b)  Where  the  long-haul  traffic  to  lo- 
cal stations  is  meager,  the  differentials 
over  the  basing-point  rates  may  perhaps 
be  higher  than  otherwise  they  would  be. 
Board  of  Trade  of  Carrollton,  Ga.,  v.  C.  of 
Ga.  Ry.  Co.,  28  I.  C.  C.  154.  165. 


(c)  The  fact  that  no  traffic  is  moved 
on  a  basing  line  or  on  a  basis  for  making 
rates  does  not  disprove  that  it  is  the 
essential  groundwork  on  which  other 
rates  are  built.  Wisconsin  Steel  Co.  v. 
P.  &  L.  E.  R.  R.  Co.,  27  L  C.  C.  152,  157. 

(d)  St.  Louis,  Mo.,  does  not  enjoy  its 
advantages  as  a  rate-breaking  point  on 
grain  from  the  Missouri  River  destined 
to  the  East  as  a  result  of  a  controlling 
or  determining  natural  force.  To  a  large 
extent,  it  is  a  primary  market,  because 
the  rates  have  been  made  to  make  and 
break  th«re,  purely  an  artificial  arrange- 
ment. Missouri  River-Illinois  Wheat  and 
Flour  Rates,  27  I.  C.  C.  286,  291. 

(e)  From  basing  points,  through  rates 
to  ports  are  made  by  adding  to  rate  to 
basing  point  an  "arbitrary."  Aransas 
Pass  Channel  &  Dock  Co.  v.  H.  G.  &  S.  A. 
Ry.  Co.,  27  I.  C.  C.  403,  404. 

(f)  The  designation  of  Sioux  City, 
la.,  as  a  Missouri  River  breaking  point  on 
grain,  in  the  sense  that  the  term  is  ap- 
plied to  Omaha,  Neb.,  and  Kansas  City, 
Mo.,  is  distinctly  a  misnomer.  Sioux  City 
Terminal  Elevator  Co.  v.  C.  M.  ft  St.  P. 
Ry.  Co.,  27  I.  C.  C.  457,  463. 

(g)  Peoria  is  a  natural  gateway  from 
Michigan,  Wisconsin,  Indiana  and  other 
points  to  St.  Louis  and  other  interstate 
points.  St.  Louis,  Springfield  &  Peoria 
R.  R.  V.  P.  ft  P.  TJ.  Ry.  Co.,  26  I.  C.  C. 
226,  233. 

(h)  The  Ohio  River  crossings  are  bas- 
ing points  for  rates  to  points  north,  and 
reduction  in  rates  at  crossings  will  cause 
change  in  joint  rates  to  beyond.  Davis 
Bros.  Lumber  Co.,  Ltd.,  v.  C.  R.  I.  ft  P. 
Ry.  Co.,  26  I.  C.  C.  257,  259 

(i)  Where  rates  to  northern  points 
from  an  east  and  west  line,  which  con- 
nected at  two  junctions  with  lines  north 
to  such  points,  were  highest  at  the  mid- 
dle point  of  the  east  and  west  line  and 
decreased  going  either  east  or  west,  this 
system  of  rate  making  was  correct,  since 
distance  to  the  destination  point  de- 
creases toward  the  east  and  toward  the 
west.  In  re  Lumber  Rates  from  the 
South,  25  I.  C.  C.  50,  56. 

(j)  Where  rates  to  Kansas  City  are 
on  a  group  basis  and  to  Wichita  on  a 
mileage  basis,  it  must  of  necessity  be 
true  that  in  case  of  many  individual  sta- 
tions, a  proper  relation  between  Wichita 
and  Kansas  City   would  not  result.     In 
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re  Advances  on  Livestock,   25   I.   C.  C. 

63.  65. 

(i)  If  each  system,  in  fixing  its  rates 
upon  the  distances  via  its  own  rails,  suf- 
fered thereby  and  imposed  an  unneces- 
sary hardship  upon  grain  markets  and 
grain  producers,  the  principle  of  making 
rates  with  relation  to  the  respective 
short-line  distances  from  competitive 
points  is  approved.  Superior  Commercial 
Club  V.  G.  N.  Ry.  Co.,  25  I.  C.  C.  342,  345. 

(1)  The  basis  of  rates  obtaining  west 
of  the  Mississippi  River  may  properly  be 
00  a  higher  scale  than  that  obtaining 
east  thereof.  In  re  Investigation  and 
Suspension  of  Advances  in  Rates  on  Ap- 
ples. 24  L  C.  C.  38,  42. 

(m)  In  determining  the  average  dis- 
tance from  the  points  of  production  of 
yellow  pine  in  the  Southwest  to  St.  Louis, 
the  carriers  determined  upon  what  they 
called  a  center  of  production  upon  each 
system,  and  took  the  average  distance 
from  this  center  of  production  to  St. 
Louis.  HELD,  that  such  method  of  com- 
putation was  not  strictly  fair.  Lumber- 
men's Exchange,  of  St.  Louis  v.  A.  &  S.  R. 
R.  R.  Co.,  24  I.  C.  C.  220,  223. 

BEDDING. 

See    Cars    and    Car    Supply,    §7    (e); 
.Loss  and  Damage,  §6  (o). 

BILLS  OF  LADING. 

I.    CONTROL  AND  REGULATION. 
§1.      Jurisdiction  of  Commission. 
§2.      Recommendation  of  certain 
forms. 

II.    DUTY  OF  CARRIER  TO  ISSUE. 

§2^.  In  general. 

§3.  Rail-and  -  water  transp<yta- 
tion. 

§4.      At  transit  points. 

§5.  One  lading  for  several  ship- 
ments. 

III.  CONSTRUCTION. 

§6.      In  general. 

§7.     Statement  of  weight. 

§8.      Statement  of  shipping  point. 

§9.      Conflicting  provisions. 

(1)  Between    rate    and 

route. 

(2)  With  tariff. 

(3)  With  shipping  ticket. 
§10.      Route  designated  by  shipper. 

IV.  LIMITATION  OF  LIABILITY. 

§11.     In  general. 


V.     ORDER— NOTIFY  SHIPMENTS. 
§12.      In  general. 

VI.     REPARATION  AND  DAMAGES. 

CROSS-REFERENCES. 

See  Export  Rates  and  Facilities,  li; 
Loss  and  Damage,  I;  Routing  and 
MIsroutIng,  §3;  Through  Routes 
and  Joint  Rates,  111,  §12. 

I.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 

§1.    Juritdiction   of  Commission. 

See  Export  Rates  and  Facilities,  §1 
(e);  Interstate  Commerce  Commis- 
sion, I. 

(a)  The  Commission  has  no  power 
to  require  issuance  of  through  bills  of 
lading  to  foreign  destinations.  Aransas 
Pass  Channel  &  Dock  Co.  v.  G.  H.  & 
S.  A.  Ry.  Co.,  27  I.  C.  C.  403,  415. 

(b)  The  Commission  has  no  direct 
jurisdiction  to  compel  the  issue  of 
through  bills  of  lading  from  an  interior 
point  to  a  foreign  port,  nor  to  prescribe 
the  terms  and  conditions  upon  which 
they  shall  issue.  Galveston  Commercial 
Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.,  25  I.  C 
C.  216,  222,  225. 

(c)  The  Commission  has  no  direct 
authority  to'  require  the  Issuing  of 
through  export  bills  of  lading,  since  it 
has  no  jurisdiction  over  the  water  car- 
riers, which  are  necessary  parties  to 
such  contracts.  Galveston  Commercial 
Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.,  25  I.  C. 
C.  216,  225. 

(d)  As  the  question  of  "shipper's 
load  and  count"  is  covered  by  pending 
legislation  of  Congress  fixing  the  lia- 
bility of  carriers,  the  Commission  at 
this  time  does  not  make  any  recom- 
mendation in  regard  to  the  rule.  West- 
ern Classification  Case,  25  I.  C.  C.  442, 
492. 

(e)  In  so  far  as  a  bill  of  lading  es- 
tablishes a  rule,  regulation  or  practice 
of  transportation,  which  is  obligatory 
upon  the  shipper,  the  Commission  has 
jurisdiction  over  its  provisions.  Larkin 
Co.  V.  E.  &  W.  T.  Co.,  24  I.  C.  C.  645. 
647. 

§2.     Recommendation   of  Certain   Forms. 
No  cases. 

il.     DUTY  OF  CARRIER  TO  ISSUE. 

§2!/^.     In  General. 

See    Classification,    §13    (g);    Export 
Rates   and    Faclilties,    lil    (e);   Ex- 
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port  Rates  and  Facilities,  VI  (c); 
Through  Routes  and  Joint  Rate, 
§12. 

(a)  It  is  unjustly  discriminatory  to 
refuse  to  issue  export  bills  of  lading. 
Aransas  Pass  Channel  &  Dock  Co.  v. 
G.  H.  &  S.  A.  Ry.  Co.,  27  I.  C.  C.  403. 
415. 

(b)  It  is  the  duty  of  the  carrier  to 
give  a  receipt  that  conforms  to  the 
marks  on  the  shipment.  Parlin  &  Oren- 
dorft  Plow  Co.  of  St.  Louis  v.  U.  S. 
Exp.  Co.,  26  I.  C.  C.  561,  562. 

(c)  When  a  contract  for  interstate 
transportation  is  made  between  a  car- 
rier and  a  shipper,  the  carrier  is  re- 
quired by  the  Carmack  Amendment  to 
issue  a  bill  of  lading,  but  the  failure  of 
the  carrier  to  obey  the  law  in  this  re* 
spect  will  not  relieve  it  from  the  lia- 
bility imposed  by  the  Act.  The  law 
was  intended  to  operate  in  all  cases 
where  a  carrier  receives  goods  under 
an  agreement,  oral  or  written,  for 
through  transportation  to  another  state. 
The  carrier  cannot  defeat  its  eftect  by 
eliminating  a  mere  detail  requirement 
Aton  Piano  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co.  (Wis.,  1913),  139  N.  W.  743,  745. 

S3.     Rall-and-Water  Transportation. 

8ee  Export  Rates  and  Facilities,  II; 
Rall-and-Water  Rates. 

(a)  It  is  of  first  importance  to  the 
handling  of  the  Texas  cotton  crop  that 
through  bills  of  lading  be  issued.  Gal- 
veston Commercial  Asso.  v.  A.  T.  ft  S. 
F.  Ry.  Co.,  25  I.  C.  C.  216,  221,  222. 

(b)  Eastern  carriers  are  required  to 
honor  through  bills  of  lading  issued  by 
western  carriers  via  an  independent 
lake  line.  Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.,  24  I.  C.  C.  179,  190. 

§4.    At  Transit  Points.     No  cases. 

§5.     One  Lading  for  Several  Shipments. 
No    cases. 

See  Cars  and  Car  Supply,  §7;  Fol- 
low-Lot  Shipments. 

111.     CONSTRUCTION. 

£6.     In  General. 

See  Routing  and  MIsrouting,  |6  (b); 
Through  Routes  and  Joint  Rates, 
§2  (g). 

(a)  Rates  are  governed  by  published 
tariffs  and  not  by  notations  made  on 
bills  of  lading.  Pole  Stock  Lumber  Co. 
v.  G.  &  S.  I.  R.  R.  Co.,  26  L  C.  C.  451, 
454. 


(b)  There  is  a  special  commercial 
value  attaching  to  a  Memphis  bill  of 
lading  on  cotton.  Concentration  of  Cot- 
ton. 26  L  C.  C.  585,  590. 

(c)  If  the  bill  of  lading  is  to  be 
used  for  security  with  t|ie  banks,  it 
must  contain  no  indefinite  provisions. 
Galveston  Commercial  Asso.  v.  A.  T.  ft 
S.  F.  Ry.  Co.,  25  L  C.  C.  216,  223. 

(d)  The  bill  of  lading  is  something 
more  than  a  contract  between  the  car- 
rier and  the  shipper.  It  is  usually  in- 
tended to  constitute  a  representation  of 
the  goods  and  stands  for  them,  so  that 
transfer  of  the  bill  is  a  transfer  of  the 
goods  themselves,  and  therefore,  when  a 
carrier  issues  a  bill  of  lading  containing 
a  statement  as  to  the  quantity  of  the 
goods  received,  with  the  understanding 
that  the  goods  may  be  transferred  by 
means  of  the  transfer  of  the  bill  of  lad- 
ing, the  transferee  is  Justified  in  rely- 
ing on  the  representations  of  the  carrier 
made  in  the  bill  with  reference  to  the 
quantity  of  the  goods  received  under  it, 
and  as  to  one  who  receives  the  bill 
in  good  faith,  relying  on  a  statement  of 
the  quantity,  and  pays  a  consideration, 
the  carrier  is  estopped  from  showing  that 
he  has  not  received  the  quantity  of  goods 
recited  in  the  bill.  To  guard  against  such 
estoppel,  the  carrier  may  insert  in  the 
bill  of  lading  "quantity,  weight  and  con- 
tents unknown,"  or  some  like  clause 
qualifying  his  representation,  and  in  that 
event  he  will  be  liable  to  an  assignee  for 
the  value  if  he  delivers  all  the  goods  re- 
ceived. In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  492. 

(e)  Notwithstanding  the  specifications 
in  the  bill  of  lading,  a  shipper  is  prope^ 
ly  chargeable  on  an  interstate  shipment 
according  to  the  printed  and  published 
schedules  of  the  carrier  on  file  with  the 
Interstate  Commerce  Commission.  Yorke 
Furniture  Co.  v.  S.  Ry.  Co.  (N.  C,  1913), 
78  S.  E.  67,  68. 

§7.    Statement  of  Rate. 

(a)  The  bill  of  lading,  as  a  receipt  be- 
tween the  original  parties,  is  prima  facie 
evidence  of  the  truth  of  the  statements 
contained  therein.  Recitals  of  quantity 
and  weight  of  the  articles  received  are 
not,  however,  conclusive  and  the  carrier 
is  not  estopped  from  showing  that  the 
amount  or  quantity  stated  was  never  in 
fact  delivered  for  transportation.  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  491. 
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(b)  Wben  a  bill  of  lading  contains 
such  qualifying  words  as  "weight  and 
contents  not  known/'  or  words  to  like 
effect,  the  burden  would  be  upon  the 
shipper  In  an  alleged  failure  to  deliver 
the  whole  amount  shipped,  to  show  the 
quantity  delivered  for  transportation.  In 
re  Suspension  of  Western  Classification 
No.  51,  25  L  C.  C.  442,  491. 

§8.    Statement   of   Shipping   Point.      No 
cases. 

§9.    Conflicting  Provisions. 

See  Conflicting  Provisions. 

§9.    (1)     Between  Rate  and  Route. 

(a)  The  obligation  rests  upon  the  car- 
rier's agent  to  refrain  from  executing  a 
bill  of  lading  containing  provisions  which 
are  contradictory  and  therefore  impossi- 
ble of  execution.  Under  such  circum- 
stances the  carrier's  agent  should  ascer- 
tain from  the  shipper  wheUier  the  rate 
or  the  route  given  on  the  shipping  in- 
structions should  be  followed.  American 
Agricultural  Chemical  Co.  v.  Bangor  & 
Aroostook  R.  R.  Co.,  28  I.  C.  C.  398,  400. 

§9.     (2)     With  Tariff.    No  cases. 

§9.     (3)     With  Shipping  Ticket. 
See  Shipping  TIclcet. 

(a)  Shipping  ticket  gave  destination 
as  Detroit,  Minn.,  and  bill  of  lading  to 
Detroit,  Mich.  Instructions  contained  in 
shipping  ticket  executed  by  complainant 
held  to  govern.  Evens  &  Howard  Fire 
Brick  Co.  v.  W.  R.  R.  Co.,  26  I.  C.  C.  152, 
153. 

(b)  When  a  shipper  prepares  a  bill  of 
lading  providing  for  the  carriage  of  prop- 
erty to  a  particular  destination  and  marks 
a  different  and  erroneous  address  on  the 
package,  the  carrier  will  not  be  held  re- 
sponsible for  the  freight  charges  incurred 
in  transporting  the  property  to  the  desti- 
nation shown  on  the  package,  although 
the  correct  destination  is  shown  on  the 
bill  of  lading.  American  Agricultural 
Chemical  Co.  v.  Bangor  &  Aroostook  R.  R. 
Co.,  28  I.  C.  C.  398,  401. 

§10.    Route  Designated  by  Shipper. 
See  Routing  and  Mitrouting,  §7. 

(a)  No  stipulation  in  the  bill  of  lading 
can  operate  to  exempt  a  carrier  from  the 
duty  imposed  by  sec.  15  of  the  Act  to 
rente  the  shipment  as  directed  by  the 
shipper.  Weyl-Zuckerman  &  Co.  v.  C.  M. 
Ry.  Co.,  27  I.  C.  C.  493.  495. 


IV.  LIMITATION  OF  LIABILITY. 

See  Loss  and  Damage,  §9. 
§11.     In  General. 

See  Loss  and  Damage,  §9. 

(a)  No  stipulation  in  the  bill  of  lad- 
ing can  operate  to  exempt  the  carrier 
from  the  duty  imposed  by  law.  Weyl- 
Zuckerman  &  Co.  V.  C.  M.  Ry.  Co.,  27  I. 
C.  C.  493,  495. 

(b)  Section  20  provides  that  the  car- 
rier receiving  property  for  interstate 
transportation  shall  issue  a  bill  of  lad- 
ing therefor,  and  be  liable  to  the  lawful 
holder  thereof  for  any  loss,  damage  or 
injury  to  such  property.  Coal  Rates  on 
the  Stony  Fork  Branch,  26  I.  C.  C.  168, 
174. 

(c)  A  stipulation  in  a  carrier's  bill  df 
lading  or  receipt,  limiting  its  liability,  is 
not  forbidden  by  the  Carmack  Amend- 
ment, but  is  valid.     Adams  Express  Co. 

V.  Croninger,  226  U.  S.  491,  33  Sup.  Ct. 
148 ;  C.  St.  P.  M.  &  O.  Ry.  Co.  v.  Latta,  226 
U.  S.  519,  33  Sup.  Ct.  155;  C.  B.  &  Q.  Ry. 
Co.  V.  Miller,  226  U.  S.  513,  33  Sup  Ct. 
155;  M.  K.  &  T.  Ry.  Co.  v.  Harrtman. 
227  U.  S.  657,  33  Sup.  Ct.  397. 

(d)  A  provision  in  a  bill  of  lading  pro- 
viding that  an  action  against  the  carrier 
for  loss  or  damage  must  be  brought 
within  ninety  days  after  the  damage  was 
sustained  is  valid.  M.  K.  &  T.  Ry.  Co.  v. 
Harriman.  227  U.  S.  657,  33  Sup.  Ct.  397. 

V.  ORDER-NOTIFY  SHIPMENTS. 

See  Demurrage,  §7. 

§12.     In  General 

(a)  An  order-notify  shipment  is  notifi- 
cation to  the  carrier  that  title  to  the  con- 
signment is  retained  in  the  consignor  un- 
til delivery  of  the  bill  of  lading  properly 
endorsed.  Ordinarily  the  order-notify 
bill  of  lading  is  forwarded  to  the  banks 
with  sight  draft  attached  for  the  value 
of  the  shipment  and  the  person  notified 
at  destination  can  only  obtain  possession 
of  it  by  payment  of  the  draft.  The  car- 
rier cannot,  without  incurring  liability, 
deliver  such  a  shipment  until  the  bill  of 
lading  is  properly  surrendered.  Harlow, 
Trustee,  v.  Washington  Southern  Ry.  Co., 
26  I.  C.  C.  511. 

VI.  REPARATION  AND  DAMAGES. 

See  Reparation. 

(a)  An  error  of  the  T.  &  P.  Ry.  Co. 
in  refusing  to  issue  the  regular  bill  of 
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lading  as  required  by-  its  tariff  found  to 
have  resulted  In  the  exaction  of  unrea- 
sonable charges  on  cottonseed  oil  from 
Louisiana  and  Texas  to  Chicago.  Dam- 
ages awarded.  Seaboard  Refining  Co.  v. 
A.  G.  S.  R.  R.  Co.,  25  I.  C.  C.  702. 

BLANKET  RATES. 

I.     CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Commission. 
II.     LEGALITY  OF  GROUP  RATES. 

§2.    In  general. 

§3.    Justification. 

§4.    Public  benefit. 

§5.    Custom. 

III.     EXTENSION  OF  ZONE. 
§6.    In  general. 

§7.    Equalizing  advantage  of  lo- 
cation. 
§8.    Proximity      to     established 

group. 
§9.    Grading  rates. 
§10.    Differentials. 

IV.  REASONABLENESS. 

§10}4.  In  general. 

§11.    Of  group. 

§12.    Of  individual  rate. 

V.  DISCRIMINATION. 

§13.    In  general. 

VI.  REMEDY     FOR     UNLAWFUL 

GROUPING. 
§14.    In  general. 
§15.     Scope  of  complaint. 
VII.     EVIDENCE. 

§16.    Burden  of  proof. 
§17.    Extent  of  zone. 
§18.    Comparisons. 

CROSS-REFERENCES. 
See   Distance    Rates. 

I.     CONTROL  AND  REGULATION. 

See  Control   and  Regulation. 
§1.    Jurisdiction  of  Commission. 

(a)  The  Commission  has  recognized 
group  rates  in  many  cases  where  com- 
petitive conditions  have  appeared  to 
justify  their  existence.  Waukesha  Lime 
&  Stone  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
26  I.  C.  C.  515,  518. 

(b)  While  the  Commission  has  author- 
ity to  deal  with  group  rates,  it  is  doubt- 
ful if  it  can  entirely  ignore  substantial 
differences  in  distances  upon  short  hauls. 
Anadarko  Cotton  Oil  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  24  I.  C.  C.  327,  330. 


II.     LEGALITY  OF  GROUP  RATES. 

§2.     In  General. 

See    Advanced    Rates,    §5    (2),     (k), 
(I);  Ditcrlmlnation,  §4  (b). 

(a)  In  stating  rates  between  remote 
sections,  territorial  groups  of  consider- 
able extent  must  be  employed.  Iowa 
State  Boafd  v.  A.  E.  R.  R.  €o.,  28  I.  C.  C. 
193,  198. 

(b)  Group  rates  on  lumber  from 
southeastern  points  to  Washington  justi- 
fied. Lumber  Rates  from  Southern  Mills. 
27  I.  C.  C.  189. 

(c)  Group  rates  on  grain,  approved. 
Chicago-Duluth  Grain  Rates,  27  I.  C.  C. 
216,  217. 

(cc)  Where  long  hauls  are  involved, 
points  of  origin  which  are  comparatively 
small  distances  apart  may  properly  b^ 
grouped.  Rates  on  Newsprint  Paper  v. 
Sault  Ste.  Marie,  26  L  C.  C.  13,  19. 

(d)  Rates  east  of  the  Missouri  River 
are  blanketed  with  respect  to  nonwater- 
competitive  freight.  Transcontinental 
Commodity  Rates,  Westbound,  26  I.  C.  C 
456,  461. 

(e)  Group  rates  not  infrequently  are 
the  most  just  and  promote  the  highest 
degree  of  healthy  competition.  Wauke- 
sha Lime  &  Stone  Co.  v.  C.  M.  &  St.  P. 
Ry.  Co.,  2«  I.  C.  C.  515,  518. 

(f)  Group  rates  have  been  recognized 
in  many  cases  where  competitive  con- 
ditions have  appeared  to  justify  their 
existence.  Waukesha  Lime  &  Stone  Co. 
V.  C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C  C.  515. 
518. 

(g)  The  maintenance  of  a  group  rate 
requires  more  or  less  disregard  of  dis- 
tance, and  this  sometimes  results  in  vary- 
ing degrees  of  inequality.  Its  propriety 
must  depend  in  any  case  upon  the  pecu- 
liar facts  and  conditions  upon  which  it 
is  predicated.  Waukesha  Lime  &  Stone 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C. 
515,  519. 

(h)  Texas  common-point  territory 
comprises  all  that  part  of  Texas  lying 
east  of  a  line  commencing  at  Quanah 
on  the  north  and  running  thence  in  a 
southerly  direction  through  Big  Springs 
and  San  Angelo  to  Corpus  Christie  on 
the  gulf  of  Mexico.  Texas  Common 
Point  Case,  26  I.  C.  C.  528,  529. 

(i)  There  are  reasons  for  thinking 
that  Texas  common-point  territory  could 
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well  be  broken  up  into  several  different 
zones  or  groups.  Texas  Common  Point 
Case,  26  I.  C.  C.  528,  538. 

(j)  Group  rates  on  a  commodity  so 
vital  as  coal  in  the  life  and  progress  of 
every  community  have  long  been  sanc- 
tioned. Taylor  v.  N.  &  W.  Ry.  Co.,  25 
I.  C.  C.  613,.  610. 

(k)  The  Commission  has  often  ap- 
proved group  or  blanket  rates.  In  re 
Wool,  Hides  and  Pelts,  25  I.  C.  C.  675, 

678. 

§3.    Justification. 

(a)  Competitive  conditions  in  many 
cases  may  Justify  the  existence  of  group 
rates.  Such  rates  are  not  infrequently 
the  most  just  and  promote  in  the  highest 
degree  a  healthy  compeition.  Waukesha 
Lime  &  Stone  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co.,  26  I.  C.  C.  515.  518. 

(b)  Where  group  rates  have  long 
been  maintained  and  commercial  condi- 
tions have  grown  up  under  them,  the 
situation  should  not  be  lighlty  or  unnec- 
essarily disturbed.  Waukesha  Lime  & 
Stone  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  26 
I.  C.  C.  515,  519. 

§4.    Public  Benefit.    No  cases. 
§5.    Custom.     No  cases. 

III.    EXTENSION  OF  ZONE. 
§6.    In  General. 

(a)  The  Clearfield  coal  district  was 
treated  as  a  single  shipping  point,  and 
the  interstate  rate,  though  named  and 
published  as  from  the  station,  was  uni- 
versally applied  from  the  mines  of  the 
various  companies  operating  in  the  dis- 
trict. HELD,  that  under  this  rate  the 
railroad  was  bound  to  transport  the 
coal  from  the  mouth  of  the  mines. 
Mitchell  Coal  &  Coke  Co.  v.  Penn.  R.  R. 
Co.,  33  Sup.  Ct.  916,  923;  230  U.  S.  247. 

(b)  Where  rates  are  made  on  the 
^oup  principle  there  must  necessarily 
be  a  demarcating  line.  In  re  Advances 
on  Sugar,  27  I.  C.  C.  122,  124. 

(c)  Distance  is  considered  in  mak- 
ti^S  group  rates.  Rates  on  News  Print 
Paper  from  Sault  Ste.  Marie,  Ont.,  26 
I-  C.  C.  13,  19. 

(d)  Carriers  have  followed  principle 
tliat  whenever  distance  between  certain 
points  constitutes  a  relatively  small  per- 
centage   of    distance    between    any    of 


those  points  and  ultimate  market,  such 
originating  points  should  be  grouped 
for  rate-making  purposes.  Rates  on 
News  Print  Paper  from  Sault  Ste. 
Marie.  Ont,  26  I.  C.  C.  13,  19. 

(e)  The  highest  degree  of  healthy 
competition  is  frequently  promoted  by 
group  rates.  Waukesha  Lime  &  Stone 
Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C. 
C.  515,  518. 

(f)  Group  rates  require  more  or  less 
disregard  of  distance,  and  this  some- 
times results  in  varying  degrees  of  in- 
equality. Waukesha  Lime  &,  Stone  Co. 
v.  C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C. 
516,  519. 

(g)  Propriety  of  a  group  rate  must 
in  any  case  depend  on  the  peculiar 
facts  and  conditions  upon  which  it  is 
predicated.  Waukesha  Lime  &  Stone 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  26  L  C.  C. 
515,    519. 

(h)  All  points  in  Texas  common 
point  territory,  500  miles  in  extent  from 
north  to  south  and  450  miles  from  east 
to  west,  takes  same  commodity  rates 
from  any  point  in  the  United  States 
on  or  east  of  the  Missouri  and  Missis- 
sippi rivers.  Texas  Common  Point  Case, 
26  I.  C.  C.  528,  529. 

(i)  The  extension  of  Texas  Common 
Point  Territory  has  not  been  favored  by 
the  Commission.  Texas  Common  Point 
Case,  26  L  C.  C.  528,  534. 

(j)  Where  carriers  have  placed  com- 
peting Jobbing  centers  ^to  a  common 
rate  group,  and  maintained  such  an  ad- 
justment for  many  years,  they  cannot 
increase  the  rates  of  such  points  on 
the  ground  that  successive  seasons  of 
drought  have  retarded  the  normal 
growth  of  such  communities.  Texas 
Common  Point  Case,  26  L  C.  C.  528,  533. 

(k)  Substantial  Justice  will  be  done 
Amarillo,  Tex.,  by  requiring  the  south- 
western lines  to  carry  out  the  plant,  at 
one  time  practically  agreed  upon,  of  giving 
it  rates  upon  certain  commodities  on  a 
parity  with  common  point  rates.  Texas 
Common  Point  Case,  26  I.  C.  C.  528,  538. 

(1)  Complainant  attacked  the  rates  on 
lumber  from  Gill,  W.  Va.,  to  Central 
Freight  Association  territory  as  com- 
pared with  the  rates  from  Morehead  and 
Meeks,  Ky.,  to  the  same  territory,  as  un- 
justly discriminatory  in  favor  of  the  lat- 
ter two  cities.  The  C.  &  O.  Ry.  extending 
eastward   from   Cincinnati,     O.,     passed 
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through  Ashland  and  Big  Sandy  Junction, 
Ky.,  and  Barboursville  and  Charleston, 
W.  Va.  The  territory  immediately  south 
of  the  main  line  is  *  served  by  the  Lex- 
ington branch,  running  south  from  Ash- 
land, the  Big  Sandy  branch  running  south 
from  Big  Sandy  Junction  and  the  Guy* 
andotte  branch  from  Barboursville.  Gill 
is  a  station  on  the  latter  36  miles  from 
Barboursville.  Morehead  and  Meeks  are 
stations  on  the  Lexington  and  Big  Sandy 
branches,  respectively,  at  which  com- 
plainant's competitors  operated.  They 
are  respectively  59  and  54  miles  distant 
from  their  main  line  junctions.  The  rates 
to  these  branch  line  points  were  made  by 
adding  certain  differentials  to  the  rates 
of  the  main  line  junction  points,  that  to 
Morehead  being  based  upon  the  Ash- 
land rate,  Meeks  upon  the  Big  Sandy 
Junction  rate,  and  Gill  upon  the  Barbours- 
ville rate.  Ashland  and  Big  Sandy  Junc- 
tion were  in  the  Portsmouth-Huntington 
group  and  took,  generally,  a  rate  Ic  low- 
er than  Barboursville,  which  was  in  the 
Charleston  group.  In  1907  the  rate  from 
Gill  was  4c  higher  than  from  Barbours- 
ville; Meeks  was  6c  higher  than  Big 
Sandy,  and  Morehead  5c  higher  than 
Ashland.  In  1909  a  new  lumber  mill  was 
opened  at  Meeks,  which  was  given  a  3c 
rate  over  Big  Sandy  Junction;  thereby, 
according  to  it,  the  advantage  of  2c  over 
Gill.  On  May  25,  1912,  after  the  filing 
of  the  present  complaint.  Gill  was  placed 
in  the  group,  taking  3c  over  Barbours- 
ville and  through  a  prior  adjustment  of 
the  rates  at  Moi'ehead,  the  result  was 
that  Gill  was  placed  at  a  general  disad- 
vantage with  respect  to  Morehead  and 
Meeks  of  Ic,  which  disadvantage  wad  en- 
tirely due  to  the  difference  in  the  main 
line  charges  from  Ashland,  Big  Sandy 
Junction  and  Barboursville,  which  were 
placed  in  different  groups.  Complainant 
contended  that  since  the  distance  from 
Gill  to  the  ultimate  destination  was  prac- 
tically the  same  as  that  from  Morehead 
and  Meeks,  it  was  unjustly  discriminatory 
for  complainant  to  be  charged  a  higher 
rate.  HELJ),  that  since  the  differences 
in  rates  arose  from  the  fact  that  these 
main  line  junctions  were  In  different 
groups  and  these  groups  were  of  them- 
selves reasonable  in  size  and  arrange- 
ment, complainant's  contention  could  not 
be  sustained,  as  distances  must  be  ig- 
nored to  a  certain  extent  In  the  estab- 
lishment of  group  rates;  but  that  the 
charging  of  a  greater  differential  from 
Barboursville  to  Gill  than  that  exacted 


for  the  larger  distance  from  Ashland  and 
Big  Sandy  Junction  to  Morehead  and 
Meeks,  respectively,  was  unjustly  dls 
criminatory.  Reparation  awarded.  John- 
son &  Son  V.  C.  &  O.  Ry.,  24  I.  C.  C.  698. 

§7.     Equalizing  Advantage  of  Location. 

See  Equalization  of  Rates,  §3. 

(a)     Defendant    carriers    proposed    to 
break  up  group  F,  as  prescribed  in  the  In- 
ter-Mountain Cases,  which  extended  from 
Kansas  City,  Mo.,  through  Sioux  City,  la., 
to   Duluth,  Minn.,  by   applying  the   Mis- 
sissippi River  rates,  in  group  E,  to   all 
points  north  of  Sioux  City  to  and  includ- 
ing St.  Paul  and  Minneapolis,  and  by  ap- 
plying the  Chicago  or  group  D  basis  to 
points  north  of  the  twin  cities  to  and  in- 
cluding  Duluth,    Minn.,      and     Superior, 
Wis.     This  would  leave  group  F  undis- 
turbed south  of  Sioux  City.    The  proposed 
change  affected  only  traffic  moving  to  and 
from  South  Pacific  Coast  terminals  and 
to    and    from    the    Southwestern      Inter- 
Mountain  territory.    The  distances  from 
a  typical  point  of  destination  in  the  In- 
ter-Mountain   country    was    1,260      miles 
from  Kansas  City  and  693  miles  longer 
from  Duluth  through  Kansas  City.     The 
distance    to    this     typical     point     from 
the   twin    cities   was   540    miles   greater 
than     from     Kansas     City.      The     class 
rates    to    Phoenix,    Ariz.,    as    a    typical 
point   were   from   Group  F,   $2.50,   $2.17, 
$1.83,   $1.58   and   $1.33   for  the  first   five 
classes,  respectively;  from  Group  E,  $2.80. 
$2.42,  $2.03,  $1.71  and  $1.43;   from  group 
D,  $2.bv;,  $2.51,  $2.09,  $1.75  and  $1.47.    To 
the  south  coast  terminals  they  were,  from 
group    F,    $3.00,    $2.60,    $2.20,    $1.83    and 
$1.60;    from  group  E,   $3.30,  $2.85,  $2.38, 
$2.00  and  $1.68,  and  from  group  D,  $3.40, 
$2.95,  $2.45.  $2.07  and  $1.75.     Under  the 
present    adjustment    lower    rates    from 
group  F  points  In  Minnesota  and  Wiscon- 
sin were  carried  by  the  railroads  through 
rate  territory  in  those  states  and  also  in 
Iowa,  in  violation  of  the  fourth  section. 
HELD,  the  suggested  readjustment  should 
oe  permitted.    There  was  no  reason  why 
Dulutk  should  have  better  rates  than  Chi- 
cago to  and  from  the  territory  in  ques- 
tion, or  why  the  twin  cities  should  have 
better  rates  than  the  upper  Mississippi 
River  crossings.    There  was  little  ground 
for  a  parity  of  rates   to  and  from    the 
Southwest  as  between  Kansas  City  and 
Duluth,  which  were  at  the  two  extremi- 
ties of  group  F.   Defendants  denied  per- 
mission to  withdraw  the  commodity  rate 
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of  50c  on  salt  from  Duluth  to  South  Pacific 
coast  terminals  and  to  advance  it  to  60c, 
the  Chicago  basis.  Trans-Continental 
Rates  from  Group  F,  28  I.  C.  C.  1.  • 

(b)  On  molasses  and  sugar  from 
Loaisiana,  Clinton  and  Lyons,  la.,  are 
not  entitled  to  be  put  in  the  Chicago 
group.  Clinton  Mfrs.'  &  Shippers*  Asso. 
V.  C.  &  A.  R.  R.  Co.,  27  I.  C.  C.  230,  232, 
233. 

(c)  Complainant,  miller  at  Lockport, 
X.  Y.,  a  point  25  miles  northeast  of 
Buffalo,  in  the  New  York  rate  group, 
was  compelled  to  pay  on  wheat  from 
Minneapolis  to  Lockport  the  10c  wheat 
rate  from  Minneapolis  to  Chicago,  plus 
the  16.7c  rate  on  flour  applicable  from 
Chicago  to  New  York  City,  plus  %c  for 
the  prlyilege  of  stopping  the  grain  at 
Lockport  for  milling,  making  a  total 
rate  of  27.2c,  as  compared  with  the  all- 
rail  rate  on  flour  from  Minneapolis  to 
New  York  City  of  25c.  HELD,  that  in 
view  of  the  willingness  expressed  by 
the  carriers  in  the  Board  of  Trade  of 
Chicago  Case,  27  I.  C.  C.  530,  that  a 
rate  of  25c  from  Minneapolis  to  the 
East  on  wheat,  with  the  privileges  of 
milling  in  transit  at  Chicago,  should  be 
pat  into  effect  to  place  Chicago  millers 
on  a  parity  with  the  Minneapolis  miller, 
the  same  thing  should  be  done  for  the 
Lockport  miller,  and  a  higher  rate  on 
wheat  all-rail  from  Minneapolis  to  Lock- 
port  than  on  flour  between  Minneapolis 
and  New  York  City  was  unjustly  dis- 
criminatory. Federal  Milling  Co.  v.  M. 
St  P.  ft  S.  Ste.  M.  Ry.  Co.,  27  I.  C.  C. 
696. 

(d)  Complainant,  manufacturer  of  ce- 
ment plaster  at  Plasterco,  Tex.,  de- 
manded that  the  St.  L.  &  S.  F.  R.  R. 
Co.  be  obliged  to  make  Joint  rates  with 
the  K.  C.  M.  &  O.  Ry.  from  Plasterco 
to  stations  on  the  line  of  the  former 
carrier  not  exceeding  those  in  favor  of 
competitors  at  Acme,  Tex.,  to  the  same 
points.  Acme  is  on  the  line  of  the 
Qnanah,  Acme  ft  Pacific  R.  R.,  5  miles 
from  Quanah,  Tex.,  the  Junction  with 
the  St  L.  &  S.  F.  R.  R.  Plasterco  is 
on  the  line  of  the  K.  C.  M.  &  O.  Ry., 
142  miles  south  of  Altus,  Okla.  North- 
bound traffic  moving  from  Plasterco  is 
delivered  to  the  St.  L.  ft  S.  F.  R.  R.  at 
Altus,  while  from  Acme  it  is  delivered 
to  Quanah,  moving  thence  through  Al- 
tus, the  distance  from  Acme  to  Altus 
bebig  41  miles.  The  mill  at  Plasterco 
ships  on  Joint  through  rates  via  all  the 


trunk  line  carriers  operating  from  the 
same  territory  except  the  St.  L.  &  S. 
F.  R.  R.,  while  the  mills  at  Acme  are 
accorded  Joint  through  rates  by  this 
carrier.  When  shipments  from  Acme 
are  destined  to  points  on  the  St.  L.  & 
S.  F.  R.  R.,  the  Quanah  &  Pacific  R.  R. 
receives  an  aUowance  of  3c  per  100  lbs. 
to  Quanah  as  its  proportion  of  the  Joint 
through  rates.  The  K.  C.  M.  &  O.  Ry., 
on  which  the  Plasterco  mill  is  located, 
was  willing  to  transport  on  Joint  rates 
if  the  St.  L.  ft  S.  F.  R.  R.  would  accept 
as  its  division  of  such  rate  the  same 
revenue  per  ton  mile  from  Altus  that 
it  received  from  cement  plaster  orig- 
inated at  Acme.  It  is  generally  con- 
ceded by  carriers  operating  in  this  ter- 
ritory that  Plasterco  should  be  grouped 
with  Acme  with  regard  to  rates  on  ce- 
ment plaster.  HELD,  that  it  is  the 
duty  of  «very  carrier  to  establish 
through  routes  and  Just  and  reasonable 
rates  applicable  thereto,  and  cannot  re- 
frain from  doing  so  because  of  any  dis- 
pute over  divisions;  that  the  K.  C.  M. 
ft  O.  Ry.  and  the  St.  L.  &  S.  F.  R.  R. 
should  establish  Joint  through  rates 
from  Plasterco  to  points  on  the  line  of 
the  latter  carrier  no  higher  than  those 
contemporaneously  maintained  from 
Acme  to  the  same  points.  Texas  Ce- 
ment Plaster  Co.  v.  St.  L.  ft  S.  F.  R.  R. 
Co.,  26  I.  C.  C.  508. 

§8.    Proximity  to  Established  Group. 
See  Advanced  Rates,  §5  (2),  (pp). 

(a)  Complainant  attacked  the  rates 
on  anthracite  coal,  C.  L.,  of  $2.15  for 
all  sizes  from  Packerton,  Pa.,  via  the 
L.  v.,  W.  S.  and  B.  &  M.  R.  Rs.;  $2.15 
for  the  prepared  sizes,  $2.10  for  pea 
and  $1.95  for  buckwheat  for  Nos.  1,  2,  3, 
from  Peckville  and  Scranton,  Pa.,  via 
the  N.  Y.  O.  &  W.  and  W.  S.  R.  Rs.  to 
Rotterdam  Junction,  at  proportional 
rates  of  $1.85,  $1.80  and  $1.65,  respect- 
ively, plus  30c  per  ton  for  all  sizes, 
Rotterdam  Junction  to  Scotia,  via  the 
B.  &  M.  R.  R.;  the  rate  of  %2  per  ton 
for  the  prepared  sizes,  $1.85  for  pea, 
$1.70  for  buckwheat  No.  1,  $1.55  for 
buckwheat,  Nos.  2  and  3,  applicable 
from  Peckville  via  the  D.  &  H.  Co.  to 
Mechanicsville,  N.  T.,  and  the  B.  &  M. 
R.  R.  Scotia  is  located  on  the  Mohawk 
River  opposite  Schenectady,  and  con- 
nected with  the  latter  city  by  a  high- 
way bridge.  Merchandise  deliveries 
were  made  from  Schenectady  to  Scotia 
on  the  same  basis  as  to  tlie  outlying; 
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parts  of  Schenectady.  The  B.  &  M.  R.  R., 
the  only  railroad  serving  Scotia,  has  a 
Junction  with  the  D.  &  H.  Co.  at  Me- 
chanicvllle,  16  miles  east,  and  its  west- 
ern terminus  is  at  Rotterdam  Junction, 
between  5  and  6  miles  west.  The  rates 
to  Schenectady  on  -  anthracite  coal  were 
from  Packerton  $1.95  for  ^1  sizes ;  from 
Peckville  and  Scranton,  $1.95  for  the 
prepared  sizes,  $1.60  for  pea,  $1.50  for 
buckwheat  No.  1,  and  $1.40  for  buck- 
wheat Nos.  2  and  3,  and  birdseye. 
Defendants  had  voluntarily  maintained 
many  class  and  commodity  rates  the 
same  to  both  Scotia  and  Schenectedy. 
The  distance  from  Peckville  to  Scotia, 
via  the  D.  &  H.  to  Mechanicville  and 
the  B.  &  M.  R.  R.  to  destination,  is  208 
miles;  from  Peckville,  via  the  N.  Y.  O. 
&  W.,  W.  S.  and  B.  &  M.  R.  Rs.,  238 
miles,  and  from  Scran  ton  245  miles; 
from  Packerton,  via  the  L#.  V.  W.  S. 
and  B.  M.,  the  distance  to  Scotia  is  300 
miles.  The  average  per  ton  mile  earn- 
ings on  prepared  sizes  of  coal  to  Scotia 
via  the  N.  Y.  O.  &  W.,  the  W.  S.  and 
the  B.  &  M.  R.  Rs.  were  9  mills  or 
8.7  mills,  according  to  the  point  of  or- 
igin. The  average  via  the  L.  V..  W.  S. 
and  the  B.  &  M.  R.  Rs.  was  7.1  mills, 
and  the  average  via  the  D.  &  H.  and 
the  B.  &  M.  R.  Rs.  was  9.6  mills,  which 
averages  were  considerably  in  excess 
of  the  average  receipts  per  ton  mile 
from  all  classes  of  freight.  The  30c 
rate  from  Rotterdam  Junction  to  Scotia 
yielded  from  $10  to  $11  per  car  and 
from  2  to  4  cars  being  delivered  to  com- 
plainant at  a  time.  HELD,  that  in  view 
of  the  similar  geographical  and  com- 
mercial conditions,  Scotia  and  Schenec- 
tady constituted  one  traffic  area  and 
should  be  commonly  grouped,  and  the 
small  differences  in  distance  should  be 
ignored;  that  the  rates  attacked  were 
unreasonable;  that  the  $2.15  rate  on  all 
sizes  of  anthracite  coal  via  the  L.  V., 
W.  S.  and  B.  &  M.  R.  Rs.  was  excess- 
ive to  the  extent  that  it  exceeded  $2 
from  Packerton  to  Scotia;  that  the 
$2.15,  $2.10  and  $1.95  rates,  made  up 
of  the  Joint  proportional  rates  of  $1.85, 
$1.80  and  $1.65  via  the  N.  Y.  O.  &  W. 
and  the  W.  S.  R.  Rs.  from  Peckville 
and  Scranton  to  Rotterdam  Junction 
and  the  30c  local  via  the  B.  &  M.  from 
Rotterdam  Junction  to  Scotia,  cited 
above  and  applied  on  the  above  differ- 
ent sizes  as  specified,  were  unreason- 
able to  the  extent  they  exceeded  $2  on 
prepared  sizes,  $1.95   on  pea  and   $1.80 


on  buckwheat,  Nos.  1,  2,  3.     Brown  v. 
B.  &  M.  R.  R.,  27  L  C.  C.  47. 

(b)  Complainant  attacked  the  rates  of 
28c  and  29c  on  sugar  and  molasses,  re- 
spectively, from  producing  points  in 
Louisiana  to  Clinton  and  Lyons,  la., 
Lyons  being  annexed  to  and  a  portion  of 
Clinton,  as  unjustly  discriminatory  in 
favor  of  Chicago  and  Sterling,  111.  Clin- 
ton was  in  the  Dubuque,  la.,  rate  group, 
as  was  Sterling  prior  to  December  1, 
1905.  On  that  date  "through  mistake," 
Sterling  was  put  in  the  Chicago  group 
with  respect  to  the  rate  on  sugar.  The 
gist  of  the  complaint  was  that  the  rates 
as  between  Sterling  and  Clinton  were 
discriminatory,  and  that  the  complaint 
would  be  satisfied  either  by  raising  the 
rate  to  Sterling  or  by  reducing  it  to 
Clinton.  On  January  5,  1913,  Sterling 
was  restored  to  the  Dubuque  group, 
where  it  naturally  belonged.  The  short- 
line  mileage  from  New  Orleans  to  Chi- 
cago is  912  miles,  and  from  New  Orleans 
to  Clinton  is  940  miles.  If  Clinton  was 
entitled  to  a  reduced  rate  on  molasses 
by  being  placed  in  the  Chicago  group, 
all  other  points  in  the  Dubuque  group 
would  necessarily  be  entitled  to  a  like 
reduction.  This  would  extend  the  Chi- 
cago rate  to  Dubuque,  66  miles  north  of 
Clinton.  While  Clinton  is  28  miles  more 
distant  from  New  Orleans  than  is  Chi- 
cago, the  group  in  which  Chicago  was 
placed  contained  other  points  like  Joliet 
and  Peoria,  111.,  to  which  the  distance 
from  New  Orleans  is  53  and  110  miles, 
respectively,  less  than  the  distance  to 
Clinton;  and  to  Champaign,  111.,  which 
was  located  in  about  the  middle  of  the 
Chicago  group,  the  distance  from  New 
Orleans  is  156  miles  less  than  to  Clin- 
ton. HELD,  that  Clinton  was  properly, 
from  its  geographical  location,  placed  in 
the  Dubuque,  rather  than  in  Chicago, 
group,  and  on  account  of  the  longer  haul 
to  Clinton,  the  difference  in  the  density 
of  the  traffic,  and  its  two-line  haul  as 
compared  to  the  one-line  haul  to  Chi- 
cago, the  more  favorable  rate  to  Chicago 
was  proper  and  no  unjust  discrimination 
against  Clinton  resulted  in  the  adjust- 
ment attacked.  Clinton  Mfrs.'  &  Ship- 
pers' Assn.  V.  C.  &  A.  R.  R.  Co.,  27  I.  C.  C. 
230, 

(c)  When  carriers  prepare  to  narrow 
the  boundaries  of  a  large  rate  group, 
they  must  do  so  with  fair  regard  to  the 
rights  of  the  communities  which  they 
propose   to  exclude  in  their  relation  to 
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the  communities  which  they  propose  to 
retain  within  the  favored  area.  Texas 
Common  Point  Case,  26  I.  C.  C.  528,  534. 

(d)  The  mere  fact  that  a  jobbing 
center  may  be  in  close  proximity  to  an 
established  group  will  not  entitle  it  to 
be  placed  within  that  group,  since  the 
boandaries  of  the  group  must  end  some- 
where, and  wherever  the  line  is  drawn 
the  point  next  beyond  is  on  a  necessarily 
higher  rate  level.  Where,  however,  such 
point  is  the  gateway  through  which  a 
large  volume  of  tafflc  moves  into  the 
group,  and  it  is  in  active  competition 
as  a  Jobbing  center  with  points  within 
such  group,  it  may  be  entitled  to  some 
relief.  Texas  Common  Point  Case,  26 
I.  C.  C.  528,  538. 

(e)  Granting  there  must  be  a  line 
drawn  somewhere  to  mark  the  limits  of 
the  application  of  blanket  rates,  and  that 
it  does  not  follow,  because  industries  in 
certain  territories  are  given  stated  rates, 
carriers  must  extend  the  same  rates  to 
all  factories  of  the  same  kind  wherever 
located;  nevertheless,  it  is  indefensible 
that  shippers  immediately  outside  the 
favored  zone  should  be  denied  as  favor- 
able rates  to  coveted  markets  as  are  ac- 
corded throughout  a  considerable  por- 
tion of  the  country  to  competitors  pro- 
ducing the  same  class  of  goods,  selling 
in  the  same  manner,  and  no  more  advan- 
tageously located  geographically  or  com- 
mercially. Southern  Furniture  Mfrs.' 
Aflsn.  V.  S.  Ry.  Co.,  25  I.  C.  C.  379,  386. 

(f)  The  boundary  line  to  mark  the 
limits  of  application  of  blanket  rates 
may  not  be  so  artificially  drawn  as  to 
subject  shiprpers  Immedately  outside  the 
favored  zone  to  unjust  discrimination. 
Southern  Furniture  Mfrs.*  Assn.  v.  S.  Ry. 
Co.,  25  I.  C.  C.  379,  386. 

§9.    Grading  Rates.    No  cases. 

§10.    Differentials.    No  cases. 
See  Differential*. 

IV.    REASONABLENESS. 

See  Advanced  Rates,  §17  (ff);  Dif- 
ferentials, §6  (g);  MInlmums,  §7 
(b);   Long  and  Short  Haul,  §5   (b). 

§10^2*     In  General. 

See  Advanced    Rates,   §12   (1),    (e). 

(a)  Complainant  attacked  as  unreason- 
able and  discriminatory  carload  rates  from 
Waukesha  to  Chicago  on  sand  and  gravel 
via  the  C.  M.  &  St.  P,  Ry.,  of  2^c  per  100 
lbs.,  distance  105.6  miles;  via  the  C.  &  N. 


W.  Ry.,  4c  per  100  lbs.,  distance  of  104.6 
miles;  via  the  M.  St.  P.  &  S.  S.  M.  Ry.,  2c, 
distance  of  100.4  miles;  on  crushed  stone 
of  3  l-3c,  31-3c  and  2^c,  respectively, 
via  these  carriers,  and  on  lime  6c  via 
these  carriers.  Complainant's  plants  are 
located  at  Waukesha,  and  it  has  invested 
in  this  business  over  $380,000,  and  for 
the  past  six  years  paid  in  freight  charges 
over  $100,000  annually.  In  1911  it  shipped 
over  57,000  tons  of  crushed  stone,  over 
133,000  tons  of  sand  and  gravel,  and  over 
13,000  tons  of  lime.  Its  competitors  in  the 
sand  and  gravel  business  are  located  at 
Janesville  and  Beloit,  Wis.,  which,  via  the 
lines  of  any  carrier,  is  only  about  5  to  10 
miles  nearer  Chicago.  These  points  take 
a  rate  of  l%c  per  100  lbs.,  which  at  one 
time  was  increased  by  the  carriers  to  3c, 
but  which  was,  after  investigation,  or- 
dered cancelled  by  the  Commission.  (In- 
vestigation and  Suspension  Docket  88  and 
88-A,  24  I.  C.  C.  249.)  The  complainant's 
plants  are  located  in  part  on  the  line  of 
the  St.  Paul  and  part  on  the  Soo  line, 
but  not  on  the  C.  &  N.  W.  Ry.  Its  com- 
petitors are  situated  on  the  lines  of  both 
the  C.  M.  &  St.  P.  and  C.  &  N.  W.  Rys. 
Crushed  stone,  sand  and  gravel  are  of 
the  lowest  grade  commodities  known  to 
commerce.  The  value  of  crushed  stone 
is  about  twice  that  of  sand  and  gravel, 
but  the  latter  is  worth  only  about  23c  per 
ton  at  the  quarry.  These  commodities 
load  very  heavily,  from  47  to  49  tons  per 
car,  are  indestructible  and  move  in  the 
cheapest  grade  of  transportation  equip- 
ment. On  an  average  loading  of  45  tons 
per  car  the  value  of  a  car  of  crushed 
stone  would  be  $20.70,  and  freight  charges 
would  be  $30.  The  value  of  a  car  of 
sand  and  gravel  would  be  $10.35  and 
freight  charges,  $24.75  via  the  C.  M.  & 
St.  P.  Ry.,  and  $36  via  the  C.  &  N.  W.  Ry. 
Over  the  Soo  Line  the  freight  charges 
would  be  $20.25  per  car  of  crushed  stone, 
and  $18  per  car  of  sand  and  gravel.  Via 
the  C.  M.  &  St.  P.  R.  R.  the  earnings 
under  the  present  rates  are  28.4c  per 
car  mile  and  6.31  mills  per  ton  mile  on 
crushed  stone,  23.4c  per  car  mile,  or 
5.21  mills  per  ton  mile  on  sand  and 
gavel.  Under  the  rates  asked  by  the  com- 
plainant the  earnings  would  be  17c  per 
car  mile,  or  3.78  mills  per  ton  mile  on 
crushed  stone,  and  14.9c  per  car  mile,  or 
3.31  mills  per  ton  mile  on  sand  and 
gravel.  Regarding  the  lime  rate,  it  ap- 
peared that  for  more  than  20  years  the 
rate  to  Chicago  on  lime  has  been  6c  per 
100   lbs.,  from   a  group     of     Wisconsin 
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points,  including  Waukesha.  The  lime 
belt  in  southeastern  Wisconsin  extends 
from  Waukesha  in  the  south  to  Fox  River 
in  the  north,  a  distance  of  about  100  miles 
and  covers  a  width  of  about  30  miles. 
Within  this  district  18  different  com- 
panies operate  28  lime  producing  plants, 
comprising  an  investment  of  over  $2,000,- 
000,  from  each  of  which  the  rate  to  Chi- 
cago has  been  the  same  for  many  years. 
Chicago  is  the  principal  market  for  all 
the  plants  of  the  group,  and  the  ability  of 
complainant's  competitors  to  sell  in  that 


kesha  Lime  &  Stone  Co.  v.  C.  M.  &  St.  P. 
Ry.  Co.,  26  I.  C.  C.  515. 

§11.    Of  Group. 

See  Evidence,  §20  <y). 
(a)  Complainant  attacked  the  carload 
rates  on  coal  and  slack  from  Gallup,  N. 
Mex.,  on  the  A.  T.  &  S.  F.  Ry.,  to  all 
points  in  Arizona,  including  points  on  the 
A.  T.  &  S.  F.  Ry.  system,  and  on  the  S.  P., 
E.  P.  and  S.  W.  and  other  lines,  the  rate 
situation  being  shown  in  the  following 
tables: 


Distance, 
From  Gallup  to—  Miles. 

L*upton   23 

Chambers    48 

Adamana  to  Holbrook 95 

Pensance  to  Winslow  128 

Moqul  to  Canyon  Diablo 154 

Hibbard  to  Flagstaff  186 

Rlordan  to  Williams  220 

Supai  to  Ash  Fork 243 

Cinder  Pit  to  Jerome  Junct 282 

Granite  to  Phoenix 437 

Crown  King 860 

Parker    494 

Plneveta  to  Seligman  271 

Chino  to  Yampai   293 

Fields  to  Kingman  868 

Rock  Crusher  to  Powell 400 

Topock   407 


A 

Former  Rates. 
Coal,     Slack, 
Cents.     Cents. 
100 


240 
326 
336 
360 
365 
386 
415 
416 
415 
416 
416 
416 
416 
416 
416 
416 


285 
286 
286 
236 
236 
806 
306 
306 
306 


From  Gallup  to—  Miles. 

Douglas    546 

Courtland    582 

Bisbee  and  Naoo 676 

Tombstone    598 

Clifton    520 

Silver  Bell   667 

Globe  624 

Miami   684 

Bowie   500 

Benson   666 

Tucson   614 

Maricopa  700 

Yuma    866 

Morenci    568 


Present 
Coal, 

Cents. 
96 
145 
200 
236 
260 
260 
285 
315 
320 
360 
416 
416 
316 
320 
360 
410 
410 

Present 
Coal, 

Cents. 
477 
622 
603 
588 
610 
665 
560 
586 
486 
485 
485 
585 
686 
610 


B 

Rates. 

Slack, 

Cents. 

80 

125 

170 

200 

220 

220 

245 

270 

266 

305 


Rates  Sought. 
Coal,       Slack. 


270 
275 
305 
350 
360 

Rates. 
Slack. 
Cents. 

417 

•  •  • 

443 
523 
450 


Cents. 
55 
69 
104 
126 
146 
167 
192 
204 
228 
305 
260 
335 
222 
234 
265 
290 


Cents. 
40 
54 
89 
110 
181 
152 
177 
189 
213 
290 
245 
320 
207 
219 
250 
275 


450 


Rates 
Coal, 

Cents. 
360 
380 
375 
385 
346 
360 
400 
405 
350 
370 
366 
325 
406 
370 


Sought. 
Slack. 
Cents. 
345 
365 
360 
370 
330 
345 
385 
390 
335 
355 
350 
310 
390 
355 


market  depends  upon  the  maintenance  of 
the  present  adjustment.  HELD,  that  the 
rate  on  sand  and  gravel  should  not  ex- 
ceed l%c  per  100  lbs.,  and  that  the 
crushed  stone  should  take  a  slightly  high- 
er rate  on  account  of  its  greater  value, 
not  exceeding  2c  per  100  lbs.;  that  com- 
plainant standing  on  an  equal  footing 
with  its  competitors,  the  lime  rate  should 
not  be  disturbed,  but  that  if  competitors 
further  north  obtain  lower  rates  on  wood, 
which  is  a  geat  part  of  the  cost  of  pro- 
ducing lime,  and  such  competitors  be  then 
accorded  the  same  rate  on  the  finished 
product  as  complainant,  complainant 
should  be  accorded  the  same  rate  for.  its 
raw  material.    Reparation  denied.    Wau- 


With  respect  to  the  rates  involved  in 
the  first  table,  it  appeared  that  in  Mari- 
copa County  Commercial  Club  v.  P.  & 
B.  R.  R.  Co.,  22  I.  C.  C.  221,  the  Com- 
mission prescribed  a  rate  on  coal  from 
Gallup  to  Tempo  and  Mesa,  Ariz.,  of  $3.60. 
with  instructions  to  carriers  to  adjust 
the  intermediate  rates  in  accordance 
therewith.  Most  of  the  points  involved 
in  the  first  table  were  intermediate  be- 
tween Gallup  and  the  points  and 
destinations  concerned  in  the  case  cited. 
The  remaining  points  were  chiefly  on  the 
A.  T.  &  S.  P.  Ry.  west  of  Ash  Fork.  Arlx. 
In  response  to  the  order  of  the  Commis- 
sion, the  carriers  merely  applied  the  $3.60 
rate  to  all  intermedate  points  where  it 
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would  result  in  a  reduction  of  the  for- 
mer rate.  In  so  doing  they  extended 
the  $3.60  rate  to  points  as  far  east  as 
Moqui,  312  miles  from  Mesa.  The  pro- 
posed rates  indicated  in  the  first  table 
were  in  some  instances  lower  than  those 
on  coal  from  Trinidad,  Colo.,  and  New 
Mexico  points,  and  they  compared  favor- 
ably with  coal  rates  from  producing  to 
consuming  points  in  Montana,  the  Da- 
kotas,  Wyoming  and  Idaho.  They  were 
also  higher  than  either  the  Arizona  or 
Texas  scale  of  rates  for  similar  distances. 
A  rate  of  $5.15  was  in  effect  on  coal  from 
Gallup  to  San  Francisco,  Cal.,  distant 
over  1,000  miles.  The  general  grade  of 
the  A.  T.  &  S.  F.  Ry.  from  Gallup  to 
Arizona  points  is  downward,  although 
several  steep  grade^  are  encountered. 
Washouts  occur;  snow  is  met  with;  pop- 
ulation is  sparse,  traffic  light,  and  local 
business  very  scant.  Defendant  had  to 
haul  water  many  miles  for  its  engines. 
With  respect  to  the  rates  indicated  in 
the  second  table,  the  same  general  con- 
siderations seem  to  apply.  HELD,  with 
respect  to  the  first  table  of  rates  that 
no  change  in  the  grouping  nor  reduc- 
tion east  of  Holbrook,  Ariz.,  was  required, 
but  that  the  rates  to  the  other  points 
were  unreasonable  to  the  extent  they 
exceeded  the  following: 

Prom  Gallup  to —  Coal.  Slack. 

Penzance  to  Winslow 230  200 

Moqui   to   Flagstaff 250  220 

Riordan   to   Williams 275  240 

Supal  to  Ash  Fork 290  255 

Cinder  Pit  to  Jerome  Jet 310  266 

Granite  to  Phoenix 330  285 

Crown    King   branch    points.. 355  305 

Parker  branch   points 370  315 

Pineveta  to   Seligman 305  270 

Chlno  to  Kingman. 320  280 

Rock  Crusher  to  Topock 330  285 

With  respect  to  the  second  table  of 
rates  Involved,  they  were  unreasonabla 
to  the  extent  they  exceeded  the  follow- 
ing: 

Rates,  in  cents, 

per  net  ton. 
Lump  Coal.  Slack. 

Solomon  420  370 

Safford   430  380 

Thatcher  to  Pima 450  400 

Fort  Thomas  to  Globe 490  435 

Miami  500  445 

Bowie 400  350 

Wilcox  to  Benson.. 430  380 

Pantano  to  Tucson 450  400 

Sabuarita  to  Maricopa 475  425 

Estrella  to  Tuma 500  445 


Rates,  in  cents, 
per  net  ton. 

Lump  Coal.  Slack. 

Apache  to  Douglas 400  350 

Small  to  Courtland 450  400 

Calumet  to  Benson 430  380 

Bisbee  and  Naco 430  380 

Tombstone    500  446 

Clifton 435  385 

Silver  Bell   550  490 

Morenci  475  425 

Arizona  Corporation  Commission  v.  A. 
T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  428. 

(aa)  Complainant  attacked  a  pro- 
posed increase  from  23c  to  28c  on  sugar 
from  New  Orleans,  La.,  to  Sterling,  111. 
Sterling  is  in  northwestern  Illinois  on 
the  C.  &  N.  W.  Ry.  and  the  C.  B.  &  Q.  R. 
R.,  a  few  miles  west  of  the  rails  of  the»I. 
C.  R.  R.,  extending  from  Madison,  Wis.,  to 
Centralia,  111.  Since  1905  Sterling  took 
the  Chicago  rate  on  sugar  from  New 
Orleans,  although  on  other  commodities 
and  classes  the  Dubuque  rate  applied. 
The  Chicago  rate  group  embraced  Chi- 
cago and  points  north  and  west  as  far 
as  and  including  Rockford,  Freeport, 
Burlington  and  Alton,  111.;  the  Dubuque 
group  included  Dubuque  and  points  south 
and  east,  embracing  Clinton,  la.,  and 
Sterling.  It  appeared  that  the  Chicago 
rate  on  sugar  was  accorded  to  Sterling 
through  an  error  in  tariffs.  In  1906  a 
similar  error  was  made  and  Sterling  was 
taken  out  of  the  Dubuque  group  and  was 
given  the  Chicago  rate  on  coffee,  mo- 
lasses, sirup  and  rice,  the  class  rates 
remaining  on  the  Dubuque  basis  until 
1909,  when  Sterling  was  given  Chicago 
class  and  commodity  rates  generally. 
The  advance  attacked  resulted  from  an 
attempt  to  restore  Sterling  generally  to 
the  Dubuque  rate  basis.  No  evidence  was 
submitted  to  show  that  the  proposed  ad- 
vance was  unreasonable  per  se,  but  the 
complaint  was  that  Freeport  and  Rock- 
ford,  40  miles  north  of  Sterling,  took  the 
Chicago  rate  and  were  unduly  preferred 
as  competitors  of  Sterling.  The  Chicago 
Troup  did  not  extend  west  of  the  I.  C. 
R.  R.  except  in  the  case  of  Sterling.  All 
the  rates  in  question  reflected  the  lake- 
and-rai]  competition  from  the  east  and 
were  not  unreasonable  as  compared  with 
he  fifth-class  rate  to  which  sugar  be- 
'Dnged.  HELD,  the  proposed  rates  were 
not  unreasonable  or  unjustly  discrimina- 
tory against  Sterling.  Geographically, 
sterling  belonged  to  the  Dubuque  group. 
'^Vhere  rates  are  made  on  group  princi- 
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pies,  there  must  necessarily  be  a  demar- 
cating line,  and  the  proposed  group  was 
not  improper.  In  re  Advances  on  Sugar, 
27  I.  C.  C.  122. 

(b)  Even  if  a  tap  line  be  regarded  as  a 
common  carrier,  it  would  not  follow 
that  it  would  be  entitled  to  the  benefit 
of  group  rates  from  its  mill  while  com- 
petitors must  pay  group  rates  from 
trunk  line  Junctions  with  their  tap  lines. 
Joint  Rates  with  the  Washington  West- 
ern Ry.,  27  I.  C.  C.  «3,  634. 

(c)  Where  it  is  evident  that  the  car- 
riers themselves  have  considered  that 
certain  economic  conditions  exist  which 
require  the  grouping  of  points,  the  Com- 
mission .  must  also  recognize  such  con- 
ditions in  determining  the  reasonable- 
ness of  the  rates  to  the  various  points 
within  the  group.  Victor  Mfg.  Co.  v.  S. 
Ry.   Co.,  27  I.   C.  C.  661,  664. 

(cc)  If  a  group  rate  is  continued  on 
the  products  of  lime  kilns,  the  carriers 
should  establish  and  maintain  a  like 
group  rate  on  the  fuel  necessary  to  lime 
production.  Waukesha  Lime  &  Stone 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C. 
515,  519. 

(d)  Complainant  attacked  the  rates  for 
steel  rails  in  carloads  from  Huntington 
to  various  points  on  the  line  of  the  N. 
&  W.  Ry.  in  West  Virginia  and  Virginia. 
The  destination  territory  involved  was  di- 
vided into  four  groups,  taking  rates  of 
$3.05,  $3.25,  $3.45  and  $3.65  per  gross 
ton,  the  distances  ranging  from  115 
miles  to  250  miles.  The  maximum  rate 
of  $3.65  extended  to  all  the  points  east 
of  Salem,  Va.,  and  on  the  branch  lines 
running  to  Norton,  Va.,  and  Bristol,  Va.- 
Tenn.  Out  of  these  rates  the  B.  &  O. 
R.  R.  received  45c  per  ton  as  its  pro- 
portion for  the  haul  to  Kenova,  W.  Va., 
a  distance  of  8  miles  to  the  N.  &  W. 
Ry.,  its  full  local  rates  for  the  haul 
from  Kenova.  On  like  trafilc  from  the 
Pittsburgh,  Pa.,  territory,  Cleveland  and 
Newark,  O.,  to  the  same  destinations, 
the  N.  &  W.  Ry.  exacted  only  $2.30  per 
ton  out  of  the  uniform  rate  of  $4.20  per 
ton  as  its  proportion  for  the  haul  from 
Kenova;  and  on  traffic  from  Hunting- 
ton to  Lynchburg  it  obtained  $2.35  as  its 
proportion  of  a  rate  of  $2.80.  Com- 
plainant operates  a  rerolling  light  rail 
mill,  its  raw  material  being  old  scrap 
rails  discarded  by  railroads.  About 
33  1-3  per  cent  of  its  raw  material  orig- 
inates on  the  line  of  the  N.  &  W.  Ry., 
and  a  like  percentage  of  its  product  is 


sold  to  coal  mines  and  lumber  com- 
panies along  the  line  of  that  carrier. 
Taken  as  representative  points,  it  ap- 
peared that  the  rates  from  Huntington 
to  Matewan,  W.  Va.,  distance  of  115 
miles,  rate  $3.05,  revenue  per  ton  mile 
2.723c;  to  Rose,  W.  Va.,  119  miles,  rate 
$3.25,  revenue  per  ton  mile  2.777c;  to 
Erin,  W.  Va.,  166  miles,  rate  $3.25,  rev- 
enue per  ton  mile  1.958c;  West  Fork, 
W.  Va.,  distance  200  miles,  rate  $3.45, 
revenue  per  ton  mile  1.725c;  to  We- 
nonah,  W.  Va.,  distance  223  miles,  rate 
$3.65,  revenue  per  ton  mile  1.636c.  From 
other  producing  points,  rates  on  .similar 
articles  appeared  as  follows:  From  Co- 
lumbus, O.,  to  various  Ohio  points,  dis- 
tance from  100  to  201  miles,  rate  of 
$1.60,  yielding  a  ton-mile  revenue  from 
1.6c  to  .8c;  from  Cleveland,  O.,  to  vari- 
ous Ohio  points,  distances  from  100  to 
250  miles,  rate  from  $1.35  to  $1.60,  rev- 
enue per  ton  mile  from  1.35c  to  .64c; 
from  Indiana  Harbor  and  Whiting  to 
various  Indiana  points,  distance  100  to 
300  miles,  rate  $1.70  to  $1.90,  revenue 
per  ton  mile  1.7c  to  .6333c;  from  Pitts- 
burgh, Pa.,  to  various  Ohio  and  Penn- 
sylvania points,  distances  from  100  to 
250  miles,  rates  from  $1.40  to  $1.95, 
yielding  from  1.4c  to  .78c.  It  appeared 
that  the  line  of  the  N.  &  W.  Ry.  from 
Kenova  to  the  points  of  destination  in- 
volved runs  through  a  mountainous 
country.  It  is  expensive  to  maintain 
and  to  operate,  and  many  of  the  points 
are  on  branch  lines.  For  the  year  end- 
ing June  30,  1912,  the  average  revenue 
per  ton  per  mile  on  all  traffic  on  the 
N.  &  W.  Ry.  was  4.24  mills,  and  on  the 
B.  &  O.  R.  R.  5.80  mills.  HELD,  while 
ordinarily  much  weight  cannot  be  given 
to  comparisons  of  divisions  of  joint 
rates  received  by  a  carrier  in  determin- 
ing the  reasonableness  of  a  given  rate, 
considering  these  rates  from  the  view- 
point of  mileage,  the  revenue  per  ton 
per  mile,  and  the  nature  of  the  traflfic, 
they  are  unquestionably  high;  and  that 
they  are  unreasonable  to  the  extent 
they  exceed  the  rates  prescribed,  which 
range  from  $2.85  per  ton  from  Matewan, 
W.  Va.,  115  miles,  to  $3.45  per  ton,  to  Red 
Ash,  Va.,  a  distance  of  259  miles,  and  an 
average  reduction  of  20c  per  ton  on  all 
rates  to  the  various  destinations  in 
the  four  groups  mentioned.  Reparation 
awarded.  West  Virginia  Rail  Co.  v. 
B.  &  O.  R.  R.  Co.,  26  I.  C.  C.  622. 

(dd)     So  long  as  the  grouping  system 
is  continued  for  points  in  southern  Ore- 
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son  it  ought  to  be  continued  for  Portland 
and  other  points  grouped  therewith.  Mult- 
nomah Lumber  &  Box  Co.  v.  S.  P.  Co., 
25  I.  C.  C.  123,  128. 

(e)  Distance  is  necessarily  somewhat 
ignored  under  the  group  system.  Whar- 
ton Steel  Co.  V.  D.  L.  &  W.  R.  R.  Co.,  25 
I.  C.  C.  303,  309. 

(f)  Where  grouping  is  reasonably  done 
the  shorter  distances  to  the  markets  may 
be  determined  by  the  average  distances 
from  the  points  reached  by  two  or  more 
systems;  and  where  there  is  no  such 
point  in  a  group  the  distance  should  be 
computed  from  a  point  centrally  located. 
Superior  Commercial  Club  v.  G.  N.  Ry. 
Co.,  25  I.  C.  C.  342.  345. 

(g)  In  a  question  of  grouping  rates  on 
grain,  it  seems  desirable  to  the  Commis- 
sion to  have  points  of  production  that 
are  close  to  each  other  and  affected  by 
the  same  elements  of  competition  and 
transportation  conditions  grouped  under 
a  common  rate,  and  where  such  grouping 
is  reasonably  done  the  shorter  distances 
to  the  markets  in  question  may  be  deter- 
mined by  the  average  distances  from  the 
points  reached  by  both  systems  within  a 
given  group.  Superior  Commercial  Club 
v.  G.  N.  Ry.  Co.,  25  I.  C.  C.  342,  345. 

(h)  The  Commission  cannot  approve 
a  blanket  rate  which  imposes  upon  any 
point  an  unreasonable  burden.  Switzer 
Lumber  Co.  v.  K.  C.  S.  Ry.  Co.,  25  I.  C. 
C.  611,  612. 

(i)  In  all  rate  groups  there  must 
necessarily  be  a  more  or  less  abrupt 
"rate  hump"  as  between  the  most  distant 
point  in  one  group  and  the  nearest  point 
In  the  adjoining  group.  Taylor  v.  N.  & 
W.  Ry.  Co.,  25  I.  C.  C.  613,  616. 

(J)  Distance  cannot  be  recognized  as 
controlling.  If  it  were,  there  could  be 
no  group  rates.  McCloud  River  Lumber 
Co.  V.  S.  P.  Co.,  24  I.  C.  C.  89,  94. 

(k)  Rate  adjustment  under  which  ce- 
ment rates  are  blanketed  over  a  mini- 
mum distance  of  213  miles  and  over  a 
maximum  distance  of  475  miles,  not  con- 
demned. In  re  Advances  on  Cement,  24 
I.  C.  C.  209,  211. 

(1)  It  is  well  known  that  trans-con- 
tinental rates  apply  from  large  territories 
of  origin  and  to  wide  territoies  of  des- 
tination. For  that  reason  rates  per  ton 
mile  must  be  largely  ignored.    In  re  Ad- 


vances on  Barley  from  California  Points. 
24  I.  C.  C.  664,  666. 

(m)     Differences  in  distance  of  mucb 
more  than  264  miles  are  frequently  dis- 
regarded under  the  blanket  plan  of  mak- 
ing   transcontinental    rates.      In    re    Ad 
vances  on  Barley,  24  1.  C.  C.  664,  667. 

§12.     Of  Individual  Rate. 

(a)  Where  rates  are  blanketed,  mile- 
age is  not  a  controlling  factor.  Memphis 
Freight  Bureau  v.  I.  C.  R.  R.  Co.,  27 
I.  C.  C.  507,  514. 

(b)  Complainant  consumers  of  steam 
coal,  located  at  points  grouped  with,  or 
relative  to,  Spartanburg,  S.  C.  demanded 
reparation  for  unreasonable  rates  exact- 
ed on  shipments  of  coal  from  the  Coal 
Creek  region  in  eastern  Tennessee.  In 
Victor  Manufacturing  Co.  v.  S.  Ry.  Co.,  21 
I.  C.  C.  222,  the  rates  on  coal  from  the 
Coal  Creek  region  to  Spartanburg,  prop- 
er, was  reduced  from  $1.95  to  $1.85  per  ton. 
Although  the  order  was  confined  to  Spar- 
tanburg, the  carriers  made  the  reduction 
to  points  grouped  with  this  city,  and  the 
order  was,  in  fact,  based  upon  a  consid- 
eration of  the  rates  to  the  entire  group 
of  which  Spartanburg  was  taken  as  rep- 
resentative. The  carriers  contended  that 
reparation  should  not  be  granted  to  points 
grouped  with  Spartanburg,  as  the  distance 
from  Coal  Creek  to  these  points  was 
greater  than  to  Spartanburg;  for  exam- 
ple, to  Greenville,  S.  C,  it  was  37  miles 
greater  than  to  Spartanburg.  HELD, 
that  reparation  should  be  awarded  to 
points  grouped  with  Spartanbug,  since, 
under  a  group  system  of  rates  relatively 
small,  differences  in  distances  must  be 
ignored  in  determining  the  reasonable- 
ness of  rates.  Victor  Mfg.  Co.  v.  S.  Ry. 
Co.,  27  I.  C.  C.  661. 

(c)  Distance  is,  of  course,  a  factor  to 
be  considered  in  determining  the  reason- 
ableness of  rates,  and  when  rates  are  con- 
structed upon  this  basis  and  other  things 
are  equal  it  may  become  a  very  impor- 
tant factor.  When,  however,  rates  are 
constructed  and  maintained  upon  the 
group  system,  and  the  subject  matter  is 
a  heavy  commodity,  like  coal,  and  the  dif- 
ferences in  distance  are  relatively  incon- 
siderable, such  differences  do  not,  of 
themselves,  compel  differences  in  rates. 
Victor  Mfg.  Co.  V.  S.  Ry.  Co.,  27  I.  C.  C. 
661,  063. 

(d)  Carriers  given  permission  to 
change  from  mileage  basis  to  the  group 
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rate  basis,  provided  the  short  hauls  are 
properly  provided  for.  In  re  Advances 
on  Cottonseed  Products,  25  I.  C.  C.  237. 

(e)  Distance  Is  necessarily  ignored 
somewhat  under  the  grouping  system. 
Wharton  Steel  Co.  v.  D.  L.  &  W.  R.  R. 
Co.,  26  I.  C.  C.  303,  309. 

(f)  Complainant  shipped  lumber  from 
Stables.  La.,  consigned  to  the  St.  L.  & 
S.  F.  R.  R.  at  Ft.  Smith,  Ark.,  routed 
via  Ashdown,  Ark.,  for  the  transporta- 
tion of  which  the  K.  C.  S.  Ry.  collected 
charges  to  Ashdown  at  its  local  rate  of 
18c  per  100  lbs.  From  Stables  to  Ash- 
down is  202  miles.  The  18c  rate  is  a 
blanket  rate,  and  Stables  is  the  most 
northerly  point  of  origin  and  Ashdown 
the  most  southerly  destination  to  which 
the  rate  applied.  At  the  same  time  the 
K.  C.  S.  Ry.  maintained  on  its  line  south 
of  and  including  Page,  Okla.,  a  scale 
of  distance  rates  providing  7c  for  dis- 
tances of  90  miles  and  over  85  miles  and 
7%c  for  distances  of  200  miles  and  over 
90  miles.  This  tariff  did  not  apply  to 
Ashdown  on  traffic  destined  to  points  on 
other  lines,  and  did  not  provide  for  dis- 
tances over  200  miles.  The  rate  charged 
yields  17.8  mills  per  ton  per  mile,  and 
the  7%c  rate  would  earn  7.4  mills.  The 
average  earnin&:s  under  the  18c  blanket 
rate  is  9.3  mills.  In  1910  the  K.  C.  S. 
Ry.'s  average  ton-mile  earnings  on  lum- 
ber were  shown  to  be  5.81  mills,  and 
on  all  traffic  7.25  mills.  HELD,  the  rate 
charged  was  unreasonable  to  the  extent 
it  exceeded  10c.  Reparation  awarded. 
Switzer  Lumber  Co.  v.  K.  C.  S.  Ry.  Co., 
26  L  C.  C.  611. 

(g)  The  western  points  on  the  N.  & 
W.  Ry.  in  Ohio  between  Portsmouth  and 
Cincinnati,  prior  to  May  15,  1911,  took 
a  rate  of  $1.20  a  ton  on  coal  from  the 
Thacker  and  Kenova  fields  of  West  Vir- 
ginia, while  the  Portsmouth  rate  was  75c 
and  the  Cincinnati  rate  $1.  On  May  15, 
1911,  the  $1  rate  was  extended  to  the 
intermediate  points,  including  Rarden. 
The  petition  alleged  the  previous  $1.20 
rate  to  Rarden  as  unreasonable,  and  in 
violation  of  the  fourth  section.  The 
facts  of  record  in  re  Advances  on  Coal, 
22  I.  C.  C.  «04,  were  considered.  On  the 
basis  of  figures  from  that  record  it  ap^ 
peared  the  average  cost  during  the  year 
1910  of  tran  snorting  coal  from  the 
Thacker  district  to  Rarden  was  approxi- 
mately 34.82c  a  ton,  the  average  haul 
being  167  miles.  The  complainant  con- 
tended that  with  a  rate  of  76c  a  ton  from 


the  Thacker  field  to  Portsmouth,  an  av- 
erage haul  of  132  miles,  the  addition  by 
the  defendant  of  25c  for  the  further  haul 
of  25  miles  to  Rarden  was  unreasonable. 
The  Cincinnati  division,  the  line  from 
Portsmouth  to  Cincinnati,  includes  grades 
and  curves  and  other  conditions  which 
make  its  operating  cost  relatively  heavy, 
while  the  Columbus  division,  on  which 
Portsmouth  is  located,  is  characterized 
by  low  levels,  easy  curves  and  other  good 
operating  conditions,  and  a  great  volume 
of  traffic.  The  average  haul  from  the 
Thacker  mines  to  all  points  of  consump- 
tion in  the  group  is  191  miles.  Cincin- 
nati is  82  miles  beyond  Rarden.  The 
Cincinnati  rate  is  controlled  by  competi- 
tion from  other  coal  fields  and  the  move- 
ment by  water,  and  Portsmouth  Is  an 
Ohio  River  point.  HELD,  the  |1  rate 
at  Rarden  is  not  unreasonable  or  dis- 
criminatory, but  that  the  rate  of  $1.20 
in  effect  to  Rarden  prior  to  May  15,  1911. 
was  unreasonable.  Reparation  awarded 
on  shipments  moving  under  It.  Taylor  v. 
N.  &  W.  Ry.  Co.,  25  I.  C.  C.  613. 

(h)  In  all  rate  groups  there  must 
necessarily '  be  a  more  or  less  abrupt 
"rate  hump*'  as  between  the  most  dis- 
tant point  in  one  group  and  the  nearest 
point  in  the  adjoining  group.  Taylor  v. 
N.  &  W.  Ry.  Co.,  25  I.  C.  C.  613,  616. 

(i)  As  long  as  rates  are  made  under 
the  group  system,  the  distance  theory 
must  be  modified.  McCloud  River  Lum- 
ber Co.  V.  S.  P.  Co.,  24  I.  C.  C.  89,  95. 

V.     DISCRIMINATION. 

See  Discrimination. 
§13.     In  General. 

(a)  The  Lebanon  Commercial  Club 
attacked  the  rates  to  Lebanon,  Ky.,  on 
all  grades  of  coal  from  Stonega,  Bis 
Stone  Gap  and  Norton,  Va.,  and  from 
Jellico,  Cotula  and  Habersham,  Tenn.. 
of  $1.40,  $1.30,  $1.30.  $1.20,  $1.25  and 
$1.25,  respectively,  as  unreasonable  per 
se  and  unjustly  discriminatory  in  com- 
parison with  rates  from  these  points  to 
Louisville,  Ky..  on  slack  or  nut  and 
slack  mixed  of  95c,  85c,  85c,  75c,  75c 
and  75c,  respectively;  on  mine  run  of 
I06c,  95c,  95c,  85c.  85c  and  85c.  respect- 
ively; and  on  other  grades  of  115c,  105c, 
105c,  95c,  95c  and  95c,  respectively. 
Lebanon  is  intermediate  to  Louisville 
and  67  miles  therefrom  on  the  defend- 
ant L.  &  N.  R.  R.  Co.  Complainant  on 
the  Issue  of  unreasonableness  submitted 
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comparisons  of  rates  from  the  points 
of  origin  in  question  to  destinations  in 
Ohio  and  Indiana;  local  rates  of  the 
I.  C.  R.  R.  from  Dawson,  Ky.,  to  desti- 
nations in  Kentucky;  and  rates  from 
mines  on  the  S.  Ry.  to  destinations  on 
that  line  in  Illinois  and  Kentucky. 
Transportation  conditions  were,  how- 
ever, different  in  the  instances  cited. 
The  rates  from  Dawson  were  largely 
caused  by  competition  between  mines. 
The  rates  to  Lebanon  were  made  upon 
a  combined  advance  which  governed  all 
bituminous  coal  rates  to  the  local  sta- 
tions on  the  L.  &  N.  R.  R.  in  Kentucky. 
Under  this  scheme  all  mines  in  a  cer- 
tain territory  were  grouped  together 
and  accorded  a  group  rate,  which  in- 
creased regularly  with  the  distances 
and  was  shaded  to  meet  competitive 
conditions.  Lebanon  had  precisely  the 
same  rates  as  similarly  located  points 
in  Kentucky.  Louisville,  on  account  of 
water  competition  and  its  being  a  rail- 
road center,  was  entitled  to  lower  rates 
than  Lebanon,  and  complainant  sub- 
mitted no  evidence  to  show  to  what 
extent  the  Lebanon  rate  should  be  al- 
lowed to  exceed  the  Louisville  rate. 
The  Louisville  rate  was  controlled  by 
river  movement  of  coal  and  by  move- 
ment of  coal  from  western  Kentucky 
mines  at  the  rate  of  .60c  per  ton  by  the 
I.  C.  R.  R.  These  conditions  compelled 
the  L.  &  N.  R.  R.  to  make  a  low  rate 
to  Louisville  on  slack  coal,  and  on  nut 
coal  and  slack  coal  mixed,  but  per- 
mitted a  somewhat  higher  rate  on  other 
grades.  HELD,  the  rates  attacked  were 
not  shown  to  be  unreasonable  or  dis- 
criminatory. Lebanon  Commercial  Clutr 
V.  L.  &  N.  R.  R.  Co.,  28  I.  C.  C.  301. 

(b)  However  logical  may  be  the  geo- 
graphical boundary  of  a  group,  it  must 
not  give  to  any  point  an  unreasonably 
discriminatory  rate.  In  re  Advances  on 
Sugar,  27  L  C.  C.  122,  124. 

(c)  Coal  mining  companies  not  in- 
frequently have  to  build  their  own  con- 
nections from  their  mines  to  the  rails 
of  the  carrier,  and  ordinarily  the  mines 
take  the  group  rate  only  from  the  Junc- 
tion point.  Such  rate  adjustments  in- 
volve no  discrimination  that  is  neces- 
sarily undue.  But  when  the  railroad 
company  itself  mines  coal  and  sells  it 
commercially,  the  rails  which  it  has  laid 
to  reach  its  mines,  and  over  which  it 
moves  the  output  to  its  main  line,  are 
closely  analogous  to  the  rails  that  in- 
dependent coal  operators  hare  laid  from 


their  mines  for  the  like  purpose  of  get- 
ting their  output  to  the  main  line  of 
the  carrier.  And  when  confronted  in  a 
rate  case  by  a  railroad  company  com- 
peting commercially,  and  in  violation  of 
law,  with  independent  coal  operators, 
this  Commission  in  its  order  ought  to 
go  as  far  as  it  properly  may  to  protect 
the  independent  operators  from  any  in- 
justice in  their  rates.  This  is  particu- 
larly true  when  the  branch  line  of  the 
carrier  and  the  industrial  roads  of  the 
independent  operators  and  all  the  gen- 
eral conditions  are  substantially  similar, 
and  the  branch  lines,  like  the  industrial 
lines,  have  not  substantial  traffic  other 
than  the  output  of  the  mines.  Consoli- 
dated Fuel  Co.  V.  A.  T.  &  S.  F.  Ry.  Co., 
27  L  C.  C.  554,  557. 

(d)  Group  rate  moves  coal  of  the 
D.  &  R.  G.  from  its  mines,  while  com- 
plainant's coal  takes  the  group  rate 
only  from  the  junction  points,  held  an 
unjust  discrimination.  Consolidated  BMel 
Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  27  I.  C.  C. 
554,  558. 

(e)  Complaint  is  made  of  the  rates  on 
lumber  and  its  products  in  carloads  from 
Grant's  Pass  and  Glendale.  Ore.,  to  Red 
Wing,  Minn.,  as  being  unreasonable  and 
discriminatory  in  favor  of  points  in  Mich- 
igan, Wisconsin,  Iowa  and  Illinois.  The 
establishment  of  joint  through  rates  not 
exceeding  51c  from  points  in  question  via 
Minnesota  Transfer  and  via  Council  Bluffs 
to  Red  Wing  is*  sought.  toge,ther  with 
reparation  on  fifteen  carloads  of  lumber 
ihoved  between  these  points.  Grant's 
Pass  and  Glendale  are  297  and  263  miles, 
respectively,  south  of  Portland  on  the 
So.  Pac.  Co.  From  these  points  to  Red 
Wing  the  movement  is  over  the  So.  Pac. 
lines  to  Portland,  thence  via  the  Ore.- 
Wash.  R.  R.  and  Nav.  Co.  and  connec- 
tions via  Council  Bluffs  or  over  the  No. 
Pac.  R.  R.  and  connections  via  Minne- 
sota Transfer,  deliveries  through  either 
gateway  being  made  over  the  C.  M.  &  St. 
P.  or  C.  Gt.  West.  R.  Rs.  The  haul  through 
the  former  is  approximately  2,400  miles 
and  the  latter  2,200  miles.  The  rates 
from  Portland  are  the  chief  factors  in  the 
consideration  of  rates  on  lumber  east- 
bound  from  the  Pacific  Coast.  From 
points  north  and  east  of  Portland  the 
haul  is  generally  less  than  from  Portland 
proper  to  St.  Paul  via  the  northern  route; 
via  the  Council  Bluffs  route  points  north 
or  south  of  Portland  must  ship  through 
Portland  and  the  mileage  is  increased  by 
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the  distance  from  such  points  to  Port- 
land.   There  was  in  effect  a  through  rate 
from  Pacific  Coast  points  north  of  Port- 
land to  Red  Wing  via  Minnesota  Transfer 
of  51c,  being  the  rate  from  Portland  to 
Minnesota  Transfer  of  45c  (fixed  by  the 
Commission    in    the    eastbound     lumber 
cases  14  I.  C.  C.  1  et  seq.),  and  the  rate 
from  Minnesota   Transfer  to  Red  Wing 
of  6c.     This  rate  is  not  applicable  from 
Pacific   Coast   points   south   of   Portland 
via  Minnesota   Transfer,   the  rate  from 
these  points  being  composed  of  the  local 
rate  to  Portland  and  the  rate  from  Port- 
land beyond.    The  rate  from  points  south 
to  Portland  to  Red  Wing  via     Council 
Bluffs  was  60c,  being  a  combination  of 
the   50c  rate  from   Portland  to   Council 
Bluffs  and  a  10c  proportional,  thence  to 
Red    Wing.     Complainant   manufactures 
sash  and  doors  at  Red  Wing.    The  great- 
er number  of  sash  and  door  factories  are 
located  in  Wisconsin,  Minnesota  and  fol- 
lowing the  river  down  through  Iowa  and 
Illinois.     Their  location  had  been  deter- 
mined by  the  northwestern  white  pine 
timber  forests  at  one  time  existing  there. 
These  forests  have  been  gradually  deplet- 
ed,   the    nearest    substituted    being    the 
sugar  pine  of  Oregon     and     California. 
There  have  never  been,  at  least  since  1905, 
a  through  rate  from  points  in  question  to 
Red  Wing  via  any  gateway.     From  the 
producing  territory  both  north  and  south 
of  Portland  a  blanket  rate  of  55c  is  ap- 
plicable to  a  territory  east  of  the  Mis- 
souri  bounded   on   the  south   by   a   line 
from  Kansas  City  to  St.  Louis,  Mo.,  thence 
on  the  east  to  Chicago,  along  the  west 
shore  of  the  lake  to  Menominee,  Mich., 
thence  west  through  Merrell,  Salem  and 
Prairie    du    Chien,    Wis.,    and    Le    Roy, 
Minn.,  Pemblna-Port  Arthur  line,  thence 
on  the  west  by  a  line  to  Kansas   City. 
This  rate  applies  from  north  Pacific  Coast 
points     via     Minnesota     Transfer     and 
south    Pacific    Coast    points    via    Coun- 
cil Bluffs.     Prior  to  November   1,  1907, 
the    northern    lines    published    a    rate 
of    40c    per    100    lbs.    from    points    in 
Oregon   and   Washington    to     St.     Paul 
and     Minneapolis,    which    did    not    ap- 
ply from  points  on  the  Southern  Pacific. 
The  Union  Pacific  system  and  its  connec- 
tions published  from  their  points  in  Ore- 
gon and  Washington,  including  points  on 
the  Southern  Pacific  south  of  Portland,  to 
Omaha  and  Kansas  City  a  rate  of  50c. 
Subsequently  the  former  rates  were  in- 
creased to  45c.    During  the  existence  of 


these  rates  the  northern  lines  published 
a  proportional  rate  of  10c  from  St.  Paul 
to  Chicago.    This  was  met  by  the  Council 
Bluffs  line.    The  rate  to  Chicago  and  Chi- 
cago rate   points  was  composed   of   the 
combination  on  St.  Paul,  as  the  St.  Paul 
combination  controlled  the  rates  to  Chi- 
cago;   it    also    controlled    the    rates    to 
points  farther  north,  and  as  St.  Paul  was 
approached  the  proportional  rates  there- 
from  were  less   than   10c,  that  to  Red 
Wing  being  6c.    This  was  not  met  by  the 
lines    through    Omaha   and    the   rate    is 
still  10c.    The  rate  from  Portland  to  Red 
Wing  was  therefore  51c  and  from  Grant's 
Pass  and  Glendale  60c.     The  defendants 
contend  that  they  are  justified  in  declin- 
ing to  meet  the  competition  by  carrying 
lumber  350  to  450  additional  miles  for 
an  increase  of  Ic.    FYom  points  both  north 
and  south  of  Portland  to  Tomah,  Wis., 
and  Wausau,  Wis.,  a  53 ^c  rate  was  in  ef- 
fect, no  reason  for  this  rate  appearing* 
and  as  far  as  competitive  conditions  were 
concerned,  there  was  no  difference   be- 
tween Wausau  or  Tomah  and  Red  Wing. 
Since  this  complaint  was  filed  an  arrange- 
ment  has  been   made   by  the  lines   via 
Council  Bluffs  to  publish  a  55c  rate  from 
points   south   of   Portland   to   points    in 
Minnesota  and  Wisconsin,  to  which  no 
through    rates    are*  now    published,    via 
Council  Bluffs,  and  to  advance  the  rate 
to  Wausau  to  the  same  figure.     It  was 
conceded  by  the  defendants  that  the  blan- 
ket principle  of  rate-making  is  properly 
applied  to  lumber.    The  55c  rate  to  Chi- 
cago    resulted     from     the     competition 
through  St.  Paul.     HELD,  that  to  grant 
a  51c  rate  from  Grant's  Pass  and  Glen- 
dale to  ited  Wing  via  Minnesota  Transfer 
would  be  unreasonable,  since  it  would  com- 
pel the  N.  P.  Ry.  to  accept  as  its  pro- 
portion from  Portland  less  than  the  Com- 
mission had  held  to  be  a  just  rate  from 
that  point  to  Minnesota  Transfer.     The 
60c  rate,  however,  is  unreasonable  and 
discriminatory   and   a   55c   rate   to   Red 
Wing  via  Council  Bluffs  and  the  exten- 
sion of  that  rate  to  the  Wausau  group 
would  remove  the  discrimination.  Repara- 
tion awarded.    Betcher  Lumber  Co.  v.  C. 
M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C.  335. 

(f)  Where  transportation  conditions 
are  similar,  competitive  mills  in  the  same 
general  territory  should  be  similarly 
grouped  with  regard  to  rates.  Texas 
Cement  Plaster  Co.  v.  St.  L.  &  S.  P,  R,  R. 
Co.,  26  I.  C.  C.  508,  509. 
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(g)  A  carrier  should  not  force  a  group 
rate  upon  the  manufacturers  in  a  certain 
locality  and  then  prefer  some  in  rates 
on  the  raw  material.  Waukesha  Lime  & 
Stone  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  26  I. 
C.  C.  515,  519. 

(h)  There  should  be  equality  in  trans- 
portation rates  on  fuel  to  manufacturers 
grouped  in  rates  on  their  finished  product 
to  similar  destinations.  Waukesha  Lime 
&  Stone  Co.  v.  C.  Af.  &  St.  P.  Ry.  Co.,  26 
I.  C.  C.  515,  519. 

(i)  The  Commission  cannot  approve 
a  blanket  rate  which  imposes  upon  any 
points  an  unreasonable  burden.  Switzer 
Lumber  Co.  v.  K.  C.  S.  Ry.  Co.,  25  I.  C.  C. 
611,  612. 

(J)  While  the  Commission  is  not  to 
be  understood  as  approving  the  exten* 
sion  of  terminal  rates  to  nontide water 
points,  defendants  required  to  apply  such 
rates  at  Santa  Rosa,  Cal.,  so  long  as  such 
rates  are  applied  at  San  Jose,  Cal.,  and 
other  nontidewater  points.  Santa  Rosa 
TratBc  Assn.  v.  S.  P.  Co.,  24  I.  C.  C.  46. 

VI.  REMEDY     FOR     UNLAWFUL 

GROUPING. 

§14.     In  General. 

(a)  The  fact  that  a  point  is  one  of  a 
group  of  points  taking  a  blanket  rate, 
and.  therefore,  a  reduction  in  one  rate 
will  entail  reductions  from  other  points, 
is  no  reason  for  refusing  to  reduce  the 
rate  if  it  is  unreasonable.  Bartlesville 
Salvage  Co.  v.  M.  K.  &  T.  Ry.  Co.,  26 
I.  C.  C.  672,  674. 

§15.    Scope  of  Complaint.    No  cases. 

VII.  EVIDENCE. 

See  Evidence. 
§16.     Burden  of  Proof.    No  cases. 

See  Evidence,   i. 
§17.     Extent  of  Zone. 

(a)  In  22  I.  C.  C.  387  the  Commission 
lield  the  85c  rate  on  hardwood  lumber 
from  the  southern  part  of  the  southern 
Michigan  peninsula  to  Pacific  Coast  ter- 
minals to  be  unreasonable  to  the  extent 
it  exceeded  80c.  The  evidence  in  the 
casp  cited  applied  to  the  whole  of  the 
southern  peninsula,  instead  of  only  the 
southern  part,  as  understood  by  the  Com- 
mission. The  rates  from  the  more  north- 
erly parts  move  by  car  ferry  across  Lake 
Michigan,  and  the  distance  was  no 
greater   than   from   the   more  southerly 


mills.  Rates  generally  to  Pacific  Coast 
terminals  were  the  same  from  the  entire 
southern  peninsula.  HELD,  the  85c  rate 
from  the  entire  peninsula  was  unreason- 
able to  the  extent  it  exceeded  80c,  and 
shippers  in  the  northern  part  were  en- 
titled to  reparation'.  Michigan  Hardwood 
Mfrs.'  Assn.  v.  Freight  Bureau,  27. 1.  C. 
C.  32,  34. 

(b)  Differences  in  distance  are  rela- 
tively inconsiderable  when  rates  are 
constructed  and  maintained  upon  the 
group  system  and  the  subject  matter  is 
a  heavy  commodity  like  coal.  Victor  Mfg. 
Co.  V.  S.  Ry.  Co..  27  I.  C.  C.  661,  663. 

§18.    Comparisons. 

See  Comparative  Rates. 

(a)  Rate  comparisons  based  on  dis- 
tances are  open  to  criticism  where 
points  selected  are  upon  the  edge  of  some 
territorial  group  so  as  to  make  the  dis- 
tance involved  not  fairly  representa- 
tive of  the  average  distance  from  the 
entire  group.  Iowa  State  Board  v.  A.  E. 
R.  R.  Co.,  28  I.  C.  C.  193,  195. 

(b)  Where  a  comparison  is  made 
with  a  group  rate  for  the  purpose  of  test- 
ing the  reasonableness  of  the  rate  at- 
tacked on  the  basis  of  relative  ton-mile 
earnings,  the  distance  assumed  for  the 
group  rate  should  be  the  average  dis- 
tance from  the  point  of  origin  to  the 
various  points  in  the  group.  Board  of  R. 
R.  Commissions  of  Montana  v.  D.  &  R.  G. 
R.  R.  Co.,  27  I.  C.  C.  522,  523. 

(c)  To  determine  the  reasonableness 
of  rates  to  a  group  or  blanket  covering 
a  considerable  area,  comparisons  should 
be  made  with  the  average  distance  to  the 
group  rather  than  with  distances  and 
rates  to  particular  points  within  the 
group.    Victor  Mfg.  Co.  v.  S.  Ry.  Co.,  27 

I.  C.  C.  661,  664. 

BRANCH  LINES. 

I.     REASONABLENESS  Op  RATES. 
§1.    In  general. 

§2.    Compared  with  main  lines. 
§3.    As  part  of  ^system. 
§4.    In    competition    with    main 
lines. 

II.  DUTY   TO   ROUTE. 

§5.     In  general. 

III.  CONTROL  AND  REGULATION. 

§6.    Jurisdiction  of  Commission. 

CROSS-REFERENCES. 

See  Advanced   Rates,  $12. 
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I.     REASONABLENESS  OF  RATES. 

§1.    In  General. 

See  Electric  Lines,  VI  (a);  Passen- 
ger Fares  and  Facilities,  §5  (b); 
Reasonableness   of    Rates,   §37   (c). 

(a)  To  what  extent  shippers  on  an 
original  or  main  line  should  bear  in- 
creased burdens  due  to  the  construction 
of  additional  or  branch  lines  must  de- 
pend upon  the  particular  circumstances 
of  each  case;  no  general  rule  can  be 
formulated.  Florida  East  Coast  Ry.  Co. 
V.  U.  S.,  200  Fed.  797,  805. 

(b)  Complainant  attacked  the  Joint 
rates  of  33c  per  box  C.  L.  and  35c  per 
box  L.  C.  L.  on  citrus  fruits  from  land- 
ings upon  the  upper  Caloosahatchee  River 
in  Florida  to  Jacksonville,  Fla.,  when  for 
beyond.  The  traffic  in  question  moves  by 
steamboat  from  the  landings  and  down 
the  river  to  Fort  Myers,  whence  it  is 
carried  by  defendant  A.  C.  L.  R.  R.  to 
Jacksonville.  Prior  to  January  2,  1912, 
the  rate  on  citrus  fruits  from  Fort  Myers 
to  Jacksonville  had  been  30c  per  box,  any 
quantity,  but  on  January  2  this  rate 
was  reduced  to  23c  per  box  C.  L.  and  26c 
per  box  L.  C.  L.  The  rate  from  the  river 
landings  had  been  35c  to  Jacksonville, 
which  rate  was  reduced  at  the  date  stated 
to  the  charges  complained  of.  These 
rates  were  prescribed  on  a  mileage  scale 
which  was  adopted  to  remove  certain 
inequalities  which  had  previously  existed. 
The  evidence  indicated  that  the  steam- 
boat company  transported  from  200,000 
to  300,000  boxes  of  oranges  yearly.  Its 
division  for  the  haul  from  the  landings 
to  Fort  Myers  was  9c  per  box,  and  it  ap- 
peared that  it  could  not  render  an  effi- 
cient service  with  a  reasonable  profit 
for  a  smaller  division.  Defendant  A.  C. 
L.  R.  R.'s  local  rate  on  citrus  fruit  from 
Fort  Myers  to  Jacksonville  was  23c  C.  L., 
whereas  its  division  on  the  business  from 
the  landings  was  24c.  HELD,  the  rates 
attacked  were  unreasonable  to  the  extent 
they  exceeded  from  the  river  landings 
to  Jacksonville  31c  C.  L.  and  34c  L.  C.  L., 
which,  allowing  the  steamboat  company  a 
9c  division,  would  give  the  A.  C.  L.  R.  R.  a 
division  of  22c,  or  Ic  less  than  its  local 
rate  from  Fort  Myers  to  Jacksonville. 
The  boat  line  stands  to  the  A.  C.  L.  R.  R. 
as  a  branch  railroad.  Where  traffic  orig- 
inates upon  a  branch  line  the  main  line 
should  accept  for  Its  haul  from  the  junc- 
tion point  something  less  than  it  re- 
ceives upon  business  originating  at  the 
junction  point.    Railroad  Commissioners 


of  Florida  v.  A.  C.  L.  R.  R.  Co.,  28  I.  C.  C. 
356. 

(c)  F^ct  that  a  line  carries  little  ton- 
nage does  not  prove  that  it  is  valueless 
to  the  public.  New  England  Investiga- 
tion, 27  I.  C.  C.  560,  617. 

(d)  To  rates  per  car,  $2.50  per  car 
should  be  added  for  a  branch-line  haul  for 
distances  of  500  miles  or  less.  American 
National  Live  Stock  Asso.  v.  S.  P.  Co.,  26 
I.  C.  C.  37,  41. 

(e)  In  the  original  hearing  of  this 
case,  in  16  I.  C.  C.  12,  a  rate  of  $2.30  on 
coal  from  the  Pocahontas  district  in  Vir- 
ginia and  West  Virginia  to  Winston- 
Salem  was  reduced  to  $2.10,  but  the  Com- 
mission held  that  on  account  of  condi- 
tions of  transportation  on  the  Winston- 
Salem  branch,  the  rates  might  be  higher 
than  between  main  line  points  of  the  N. 
&  W.  Ry.  The  present  complaint  at- 
tacked the  rates  on  coal  from  the  Poca- 
hontas district  to  points  on  the  Winston- 
Salem  division  as  unreasonable  and  as- 
sailed the  $2.10  per  ton  rate  to  Winston- 
Salem  as  excessive.  A  rate  of  %2  per  ton 
from  Bluefield,  W.  Va.,  to  Martinsville. 
Va.,  on  the  Winston-Salem  division  was 
also  assailed  as  unreasonable  and  unjust- 
ly discriminatory  as  compared  with  the 
rates  to  Farmville,  Va.,  a  main  line  point, 
of  $1.50,'  and  to  Winston-Salem  of  $2.10. 
Bluefield  is  the  assembling  point  for  coal 
from  the  Pocohontas,  Clinch  Valley  and 
Tug  River  fields.  The  average  haul  from 
the  Pocahontas  district  to  Winston-Salem 
is  255  miles,  made  up  of  an  average  as- 
sembling haul  of  28  miles,  105  miles, 
Bluefield  to  Roanoke,  Va.,  and  122  miles 
thence  to  Winston-Salem.  Martinsville 
is  on  the  Winston-Salem  division,  al^out 
62  miles  south  of  Roanoke,  average  dis- 
tance from  the  Pocahontas  fields,  195 
miles.  The  present  rates  from  the  Poca- 
hontas field  to  Winston-Salem  and  Mar- 
tinsville were  applicable  also  from  the 
Tug  River  and  Clinch  Valley  fields,  in- 
creasing the  average  assembling  haul  to 
45  miles,  and  the  average  distances  to  272 
and  212  miles,  respectively.  These  rates 
yielded  per  ton  mile  revenue  on  Poca- 
hontas coal  to  Winston-Salem  and  Mar- 
tinsville of  8.2  and  10.2  mills,  respective- 
ly, but  as  applied  to  the  shortest  dis- 
tance the  average  was  7.7  and  9.4  mills. 
The  operation  on  the  Winston-Salem  divi^ 
sion  was  at  considerably  greater  cost 
than  elsewhere  on  the  N.  &  W.  Ry.  sys- 
tem, except  on  the  Durham  division, 
and    the    Winston-Salem    line    running 
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throngh  a  sparsely  settled  mountain- 
ous country  with  a  light  traffic.  On 
the  Norfolk  division  on  this  carrier  the 
earnings  per  freight  and  engine  mile,  for 
a  selected  year,  were  $2.37,  and  the  ex- 
penses $1.27;  on  the  Winston-Salem  divi- 
sion the  earnings  were  $1.62  and  the  ex- 
penses 96c;  and  on  the  entire  line  earn- 
ings were  $1.94  and  the  expenses  $1.23. 
The  total  expense  per  ton  mile  for  the 
year  selected  was  2.84  mills  on  the  entire 
line,  4.75  on  the  Winston-Salem  division, 
and  2.092  mills  on  the  Norfolk  division. 
The  average  number  of  revenue  tons  per 
freight  engine  was,  on  the  entire  sys- 
tem, 435;  on  the  Winston-Salem  division, 
204;  on  the  Norfolk  division,  611.  HELD, 
that  on  account  of  the  expensive  condi- 
tions of  operation  on  the  Winston-Salem 
branch,  the  rate  attacked  from  the  Poca- 
hontas field  to  points  on  this  division 
were  not  shown  to  be  unreasonable;  and 
that  the  rate  from  Bluefleld  to  Martins- 
ville was  unreasonable  to  the  extent  that 
it  exceeded  $1.80  per  ton.  Board  of  Trade 
of  Winston-Salem,  N.  C,  v.  N.  &  W.  Ry. 
Co..  26  L  C.  C.  146. 

(f )  Where  rates  on  a  division  are  com- 
paratively higher  than  on  the  main  line 
the  alleged  discrimination  may  be  Justi- 
fied by  the  facts  that  the  division  passes 
through  a  sparsely  settled  mountainous 
country,  to  which  there  is  but  little  traf- 
fic, thus  making  the  cost  of  movement 
higher.  Board  of  Trade  of  Winston- 
Salem,  N.  C,  V.  N.  &  W.  Ry.,  26  I.  C.  C. 
146. 

(g)  On  the  Winston-Salem  division 
of  the  N.  &  W.  Ry.  the  cost  of  opera- 
tion is  greater  than  on  other  divisions; 
the  line  runs  through  a  country  from 
which  there  is  but  little  traffic.  Board  of 
Trade  of  Winston-Salem  v.  N.  &  W.  Ry. 
Co.,  26  L  C.  C.  146,  148. 

(h)  Earnings  on  the  Winston-Salem 
division  of  the  N.  &  W.  Ry.  are  consider- 
ably less  than  on  either  the  Norfolk  divi- 
sion or  on  the  entire  line.  Board  of 
Trade  of  Winston-Salem  v.  N.  &  W.  Ry. 
Co.,  26  L  C.  C.  146,  148. 

(i)  Complsinant  attacked  the  rates 
charged  for  the  transportion  of  cyanide 
of  potassium  in  carloads  from  San  Diego, 
Cal.,  to  Goldfleld,  Tonopah  and  Millers, 
Nev.,  of  $2.08  per  100  lbs.  The  distance 
to  Ooldfield  is  519  miles,  to  Tonopah 
593  miles,  and  to  Millers  606  miles.  It 
appeared  that  rates  ranged  from  |1  to 
11.35  applying  from  Los  Angeles,  Cal., 


to  various  Arizona  points  for  distances 
varying  from  544  to  610  miles,  and  to 
a  rate  of  $1.15  from  San  Diego  to  Silver 
City,  N.  M.,  a  distance  of  1,204  miles; 
but  the  comparative  conditions  of  trans- 
portation do  not  appear.  Originally  the 
rate  attacked  was  $2.88  per  100  lbs.,  the 
same  as  first  class.  Subsequently  the 
rate  was  reduced  to  the  third-class  rate 
of  $2.37,  and  at  a  still  later  date  $2.08 
was  published  as  a  commodity  rate. 
From  San  Diego  the  three  destination 
points  are  reached  via  the  A.  T.  &  S.  F. 
Ry.  to  Ludlow,  Cal.,  thence  via  the  Tono- 
pah &  Tidewater  R.  R.  to  Goldfleld,  and 
thence  via  the  Tonopah  &  Goldfleld  R.  R. 
to  Tonopah  and  Millers.  The  distance 
to  Ludlow  is  277  miles,  and  from  thence 
to  Goldfleld  24  miles.  The  country  north 
of  Ludlow  is  desert  and  mountainous, 
very  sparsely  settled,  with  no  agricul- 
tural development,  and  presents  serious 
transportation  difficulties.  The  Tonopah 
&  Tidewater  line  had  been  operated  at 
a  loss  and  its  constituent,  the  Bullfrog- 
Goldfield  line,  had  not  even  paid  operat- 
ing expenses.  HELD,  the  rate  was  not 
out  of  line  with  rates  on  other  kinds  of 
traffic  moving  from  and  to  the  same 
points,  and  while  on  its  face  it  appeared 
to  be  high,  yet  the  conditions  of  trans- 
portation being  difficult  and  expensive, 
the  movement  of  traffic  light,  and  the  rev- 
enues of  principal  carriers  small  as  com- 
pared with  their  operating  expenses  and 
flxed  charges,  it  could  not  be  deemed 
unreasonable.  Complaint  dismissed. 
Goldfleld  Consolidated  Milling  &  Trans- 
portation Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  26 
I.  C.  C.  567. 

§2.     Compared  with  Main  Lines. 

See   Reasonabieness  of   Rates,  §32. 

(a)  A  new  line,  poorly  equipped,  and 
lacking  the  density  of  traffic  of  older 
competing  lines,  can  charge  higher  rates. 
Memphis  Freight  Bureau  v.  I.  C.  R.  R. 
Co.,  27  I.  C.  C.  507,  511. 

(b)  Transportation  conditions  be- 
tween main-line  points  are  materially 
different  from  those  prevailing  at  branch- 
line  points.  Board  of  Trade  of  Winston- 
Salem  V.  N.  &  W.  Ry.  Co.,  26  I.  C.  C.  146, 
147. 

(c)  Conditions  being  materially  differ- 
ent, rates  to  main-line  points  cannot  be 
made  the  standard  of  reasonableness  of 
rates  to  branch-line  points.  Board  of 
Winston-Salem  v.  N.  &  W.  Ry,  Co.,  26 
L  C.  C.  146.  161. 
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(d)  That  a  given  point,  otherwise  sim- 
ilarly circumstanced,  is  located  on  a 
branch  line,  while  other  points  enjoying 
lower  rates  are  located  on  main  lines, 
does  not  create  dissimilarity  of  circum- 
stances. Santa  Rosa  Traffic  Assn.  v. 
S.  P.  Co.,  24  I.  C.  C  46,  48. 

(e)  That  one  point  is  a  branch-line 
point  and  other  points  are  main-line 
points  does  not  of  itself  create  -a  dis- 
similarity of  circumstances  justifying  the 
extension  of  terminal  rates  to  the  latter 
while  refusing  such  rates  to  the  former. 
Santa  Rosa  Traffic  Assn.  v.  S.  P.  Co.,  24 
I.  C.  C.  46,  48. 

§3.     As  Part  of  System. 

(a)  A  carrier  is  entitled  to  compen- 
sation for  an  added  branch-line  service. 
Middlesboro  Board  of  Trade  v.  L.  &  N. 
R.  R.  Co.,  27  I.  C.  C.  14,  21. 

(b)  If  railroads  were  free  to  transfer 
all  their  expenses  of  competition  to  ship- 
pers, they  would  be  relieved  of  the  ne- 
cessity of  exercising  proper  judgment  and 
care  in  laying  out  new  lines  and  operat- 
ing old  ones.  Lumber  Rates  from  Mem- 
phis and  Other  Points  to  New  Orleans, 
27  I.  C.  C.  471,  481. 

(c)  Branch  lines  leading  to  Utah  coal 
field  were  constructed  for  purpose  of 
reaching  the  mines,  and  each  is  operated 
only  for  the  coal  traffic  moving  over  it. 
Consolidated  Fuel  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  27  I.  C.  C.  554,  555. 

(d)  The  portion  of  the  Cumberland 
Valley  division  of  the  L.  &  N.  R.  R.  east 
of  Middlesboro,  Ky.,  is  not  in  as  efficient 
condition  as  the  portion  west,  because  for 
10  years  It  has  remained  substantially 
unimproved.  If  the  carrier,  for  reasons 
of  its  own,  does  not  see  proper  to  make 
the  character  of  improvements  that  will 
reduce  the  cost  of  operation,  it  hardly 
lies  with  it  then  to  claim  that  it  may 
raise  the  rates  because  the  cost  ap- 
proaches or  overtakes  the  revenue.  L.  & 
N.  R.  R!  Coal  and  Coke  Rates,  2«  I.  C.  C. 
20,  29. 

(e)  Profit  on  a  particular  division  is 
not  controlling,  as  the  Incidental  benefit 
to  other  portions  of  the  system  may 
more  than  ofFset  any  loss  upon  the  par- 
ticular division.  Louisville  &  Nashville 
R.  R.  Coal  and  Coke  Rates,  26  I.  C.  C. 
20,    29. 

(f)  An  originating  division  would 
apparently   not   be   self-supporting   any 


more  than  would  the  average  large 
terminal  In  a  city.  Louisville  &  Nash- 
ville R.  R.  Coal  and  Coke  Rates,  26  L 
C.  C.  20,  29. 

(g)  The  carrier  cannot  claim  the 
right  to  earn  a  net  profit  from  every 
mile,  section  or  other  part  into  which 
the  road  might  be  divided.  L.  &  N. 
R.  R.  Coal  and  Coke  Rates,  26  I.  C.  C 
20,    30. 

(h)  Where  a  railroad,  the  Arizona 
Eastern,  was  a  subsidiary  of  the  South- 
ern Pacific  and  really  a  part  of  that 
system,  although  independently  oper- 
ated, it  was  held  that  joint  through 
rates  should  be  established  from  points 
on  the  former  in  connection  with  the 
Southern  Pacific.  American  Nat.  Live 
Stock  Asso.  V.  So.  P.  Ry.  Co.,  26  I.  C 
C.  37,  40. 

(i)  Even  if  it  is  conceded  that  cost 
of  operation  over  the  whole  system  has 
increased,  there  is  no  logical  inference 
that  brick  rates  should  be  advanced. 
Rates  on  Common  Brick  to  Canada,  26 
L  C.  C.  129,  131. 

§4.     In   Competition  with    Main   Lines. 

(a)  Where  traffic  originates  upon  a 
branch  line  the  main  line  should  accept 
for  its  haul  from  the  junction  point 
something  less  than  it  receives  upon 
business  originating  at  the  junction 
point,  for  unless  such  a  practice  Is  ap- 
plied branch  lines  cannot  be  maintained 
without  the  Imposition  of  extravagant 
charges.  Railroad  Commissioners  of 
Florida  v.  A.  C.  L.  R.  R.  Co..  28  I.  C.  C 
356,  359. 

(b)  Branch  line  rates  may  be  estab- 
lished by  applying  the  same  mileage 
scale  as  upon  the  main  line,  plus  an 
additional  charge.  In  this  case  branch 
lines  of  the  Southern  Pacific  were  to 
charge  $2.50  per  car  In  addition  to  the 
mileage  scale  for  the  main  line.  Ameri- 
can National  Live  Stock  Asso.  v.  So.  P. 
Ry.  Co.,  26  I.  C.  C.  37,  40. 

II.  DUTY  TO  ROUTE. 
§5.     In  General.    No  cases. 

III.  CONTROL  AND  REGULATION. 

S«e  Control  and  Regulation. 
§6.    Jurisdiction   of   Commistion. 

See  Interstate  Commerce  Commis- 
sion I:  Switch  Tracks  and  Switch- 
ing, §2  (d). 

(a)  Commission  can  order  switch 
connection    with    lateral    branch    lines 
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under  section  1.  St.  Louis,  Springfield 
&  Peoria  R.  R.  v.  P.  &  P.  U.  Ry.  Co., 
26  L  C.  C.  226,  230. 

(b)  Commission  can  establish  through 
routes  and  joint  rates  to  and  from  in- 
dustries upon  a  belt  railroad.  St.  Louis, 
Springfield  &  Peoria  R.  R.  v.  P.  &  P. 
V.  Ry.  Co.,  26  I.  C.  C.  226,  238. 

(c)  Where  a  railroad  is  not  a  "lat- 
eral branch  line,"  within  the  meaning 
of  the  Act,  the  Commission  cannot 
order  a  physical  connection.  Morris 
Iron  Co.  V.  B.  &  O.  R.  R.  Co.,  26  I.  C.  C. 
240,   243. 

BREAK-BULK  ROUTE. 

See  Advanced  Ratei,  §10  (a). 

BREAKING  OF  RATES. 

See   Bating   Points  and   Lines;   River 
Crossings. 

BRIDGE  TOLLS. 

I.  REASONABLENESS. 

II.     DISCRIMINATION. 

III.     CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Commission. 

I.     REASONABLENESS. 

(a)  A  river  crossing  in  railway  ter- 
minology inyolves  two  things — a  river 
and  a  bridge.  Rock  Spring  Distilling  Co. 
V.  L  C.  R.  R.  Co..  27  I.  C.  C.  54,  56. 

(b)  Complainant  attacked  the  rates 
for  the  transportation  of  lumber  in  car- 
loads from  Council  Bluffs,  la.,  to  certain 
points  in  Nebraska,  Kansas,  Colorado 
and  South  Dakota.  The  rates  on  lumber 
from  Council  Bluffs  are  made  by  adding 
a  bridge  arbitrary  of  l^c  to  the  rates 
from  Omaha.  Complainant  asked  that 
the  rates  from  Council  Bluffs  be  made  the 
same  as  from  Omaha.  On  classes  and 
practically  all  commodities  except  lumber 
the  rates  are  the  same  from  the  two  cit- 
ies to  the  destinations  in  question;  but 
defendant  contends  that  lumber  rates 
from  Omaha  are  considerably  lower  than 
rates  on  other  commodities.  The  U.  P. 
R.  R.  has  its  own  bridge  between  the  two 
cities,  but  the  other  defendants  have 
none.  Complainant  appeared  able  to  sell 
its  lumber  under  the  rates  attached 
profitably.  HELD,  the  bridge  arbitrary 
does  not  appear  excessive  compared  with 
arbitraries  at  other  river  crossings,  and 
the   rates   are   not  unreasonable   or   un- 


justly discriminatory.  Complaint  dis- 
missed. Hafer  Lumber  Co.  v.  C.  &  N. 
W.  Ry.  Co.,  :j|  L  C.  C.  27. 

(c)  Where  two  carloads  of  lumber 
were  shipped  from  Council  Bluffs,  la., 
to  University  Place,  Neb.,  and  Ruskin, 
Neb.,  respectively,  and  rates  of  7c  and 
12.7c,  respectively,  were  charged,  though 
by  the  tariffs  on  file  the  rates  should 
have  been  made  up  of  the  rates  from 
Omaha  of  4.25c  and  10.2c  to  the  places 
In  question,  plus  a  l^c  arbitrary, 
HELD,  the  charges  were  unreasonable  to 
the  extent  they  exceeded  5.75c  and  11.7, 
respectively.  Reparation  awarded. 
Hafer  Lumber  Co.  v.  C.  &  N.  W.  Ry  Co., 
25  L  C.  C.  27,  29. 

(d)  Expense  of  constructing  and  main- 
taining bridges  is  to  be  considered  in  de- 
termining the  reasonableness  of  rate.  Ed- 
wards &  Bradford  Lumber  Co.  v.  C.  B. 
&  Q.  R.  R.  Co.,  25  L  C.  C.  93,  96. 

(e)  Where  the  amount  of  a  bridge 
toll  is  added  to  the  division  accruing  to 
one  of  several  connecting  carriers,  the 
settlement  of  the  bridge  toll  is  a  matter 
with  which  the  shipper  has  no  connec- 
tion. Mfrs.  &  Merchants*  Asso.  v.  A.  & 
A.   R.  R.   Co.,  24   I.   C.   C.  331,   332. 

II.     DISCRIMINATION. 

See    Absorption    of   Charges,    §3    (a), 
(b);  Discrimination. 

(a)  Carriers  not  required  to  absorb 
a  bridge  arbitrary  on  lumber  from  Coun- 
cil Bluffs  to  Omaha,  notwithstanding  the 
fact  that  such  arbitrary  is  absorbed  on 
all  other  articles  except  lumber.  Hafer 
Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.,  25 
I.  C.  C.  27. 

(b)  Complainants  asked  modification 
and  extension  of  the  original  order  in 
this  case,  24  I.  C.  C.  331,  339;  defend- 
ants S.  Ry.  Co.  and  I.  C.  R.  R.  Co.  ask 
that  the  order  be  set  aside.  Complain- 
ants* petition  is  directed  to  five  points: 
the  first  involved  the  apprehension  that 
by  establishing  a  nominal  charge  at  oth- 
er north  bank  Ohio  River  crossings  for 
bridge  service  the  spirit  of  the  Com- 
mission's order  would  be  defeated;  the 
second  requested  on  order  that  an  ab- 
sorption of  bridge  charge  at  any  one  of 
the  other  north  bank  crossings  effects 
the  discrimination  against  New  Albany; 
the  third  requested  an  order  that  in  no 
event  shall  the  rate  to  New  Albany  ex- 
ceed the  rate  to  Louisville  by  an  amount 
in  excess  of  the  through-bridge  toll  from 
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the  south  bank;  the  fourth  involved  cer- 
tain minor  situations;  the  fifth  asked 
reparation  on  the  ground  that  this  case 
differs  from  Anadarko  Cotton  Oil  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  20  I.  C.  C.  43.  The 
contentions  of  the  carriers  are  not  sub- 
stantially different  from  those  considered 
in  the  original  disposition  of  the  case.  The 
S.  Ry.  urges  that  it  is  not  responsible  for 
the  Evansville  adjustment.  It  lays  stress 
on  the  Commission's  reference  to  the  C. 
N.  O.  &  T.  P.  Ry.,  but  the  findings  of  the 
Commission  were  impelled  by  other  facts 
than  that.  The  I.  C.  R.  R.  seeks  to  dif- 
ferentiate the  situation  at  the  Cairo  and 
Evansville  crossings.  HEILD,  complain- 
ants' first  four  propositions  are  sufiicient- 
ly  covered  by  the  original  order,  and 
those  requests  are  denied;  the  question 
of  reparation  will  be  given  further  con- 
sideration; defendants'  applications  set 
aside.  Mfrs.  &  Mchts.'  Assn.  v.  A.  &  A. 
R.  R.  Co.,  25  I.  C.  C.  116. 

(c)  Commission  adheres  to  its  former 
order  that  the  absorption  of  bridge 
charges  on  traffic  to  Louisville,  Ky.,  and 
the  refusal  to  absorb  such  charge  at  New 
Albany,  Ind.,  subjects  New  Albany  to  an 
undue  prejudice.  .  Mfrs.  &  Merchants' 
Asso.  V.  A.  &  A.  R.  R.  Co.,  25  I.  C.  C.  116. 

(d)  A  bridge  toll  higher  in  one  direc- 
tion than  in  the  reverse  direction  may 
result  in  undue  prejudice.  Mfrs.  &  Mer- 
chants' Asso.  V.  A.  &  A.  R.  R.  Co.,  24 
L  C.  C.  331. 

(e)  Where  carriers  have  elected  to 
diminish  their  revenues  in  absorption  of 
a  bridge  toll  to  a  city  on  the  south  bank 
of  the  Ohio  River,  they  may  not  arbi- 
trarily refuse  to  adopt  the  same  relative 
adjustment  with  respect  to  rates  to  a 
city  on  the  opposite  side  unless  it  can 
be  made  to  appear  that  the  conditions 
surrounding  the  transportation  to  which 
they  apply  were  substantially  the  same. 
Manufacturers'  &  Merchants'  Assn.  v. 
A.  &  A.  R.  R.  Co.,  24  L  C.  C.  331,  336. 

(f)  The  absorption  by  defendant  car- 
riers of  bridge  charges  on  traffic  to 
Louisville,  Ky.,  located  on  the  south  bank 
of  the  Ohio  River,  and  the  refusal  to  ab- 
sorb such  charges  at  New  Albany,  Ind., 
on  the  north  bank  of  the  river  opposite 
Louisville,  while  contemporaneously  such 
charges  were  absorbed  at  other  north- 
bank  points,  subjects  New  Albany  to  un- 
due prejudice.  Mfrs.'  and  Merchants' 
Assn.  V.  A.  &  A.  R.  R.  Co.,  24  I.  C.  C. 
331,  339. 


III.     CONTROL  AND  REGULATION. 

See  Control  and   Regulation. 

§1.    Jurisdiction  of  Commission. 

See  Electric  Lines,  I  (k),  (I);  Inter- 
state Commerce  Commission,   I. 

(a)  A  bridge  company  is  not  neces- 
sarily a  common  carrier  subject  to  the 
Act.  Kansas  City  v.  K.  C.  V.  &  T.  Ry. 
Co.,  24  L  C.  C.  22,  26. 

(b)  The  Commission  has  no  jurisdic- 
tion to  compel  a  bridge  company  which 
is  not  a  common  carrier  subject  to  the 
Act  to  grant  a  street  railway  the  right 
to  use  a  certain  viaduct  for  the  routing 
of  interstate  electric  passenger  cars. 
Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.,  24 
I.  C.  C.  22,  26. 

(c)  A  bridge  company,  which  does 
not  hold  itself  out  as  a  common  carrier, 
which  has  no  rolling  stock  or  motive 
power,  whose  structure  is  not  rented  to 
or  operated  in  connection  with  a  railroad 
and  over  whose  structure  no  freight  has 
been  transported,  is  not  a  common  car- 
rier subject  to  the  Act,  though  some  pas- 
sengers were  carried  over  it  in  the  cars, 
and  by  the  motive  power  of  a  street  raH- 
way  company.  Kansas  City  v.  K.  C.  V. 
&  T.  Ry.  Co.,  24  I.  C.  C.  22,  26. 

BULK  SHIPMENTS. 

See  Classification,  §5  (r),  §12;  Ex- 
press Companies,  §16  (a):  TarilTs. 
§16. 

BULKHEADS. 

No  cases. 

BURDEN  OF  PROOF. 

See  Advanced  Rates,  §3;  Bills  of 
Lading,  §7  (b);  Blanket  Rates,  §16; 
Discrimination,  §14;  Evidence,  I; 
Long  and  Short  Hauls.  §12  (1); 
Loss  and  Damage,  §15;  Routing 
and  Misrouting,  §8. 

BUSINESS  SECRETS. 

I.     DISCLOSURE  FORBIDDEN. 

See  Compress  Companies  and 
Charges,  III  (a),  (d);  Facilities  and 
Privileges,  §16  (a);  interstate  Com- 
merce §4  (w). 

(a)  Disclosing  information  is  a  vio- 
lation of  section  15.  In  Wharfage 
Charges  at  Pensacola,  27  I.  C.  C.  252, 
261. 

(b)  Where  the  rates  provide  carriers* 
right  of  compression  in  transit  the  car- 
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rier  pays  for  the  compression,  and  the 
one  who  is  employed  to  perform  the 
compression  becomes  the  agent  of  the 
carrier  and  as  such  necessarily  gains 
knowledge  as  to  the  business  and  ship- 
ments of  his  competitors,  probably  in 
contravention  of  the  provisions  of  section 
15  of  the  Act.  Concentration  of  Cotton, 
26  I.  C.  C.  585,  593. 

CAPITALIZATION, 

See     Evidence,     §7;     Express     Com- 
panies, §24;  Financial  Operation. 

CARS  AND  CAR  SUPPLY. 

I.  CONTROL   AND   REGULATION. 

A.    Jurisdiction  of  Commission. 
§  1.      Over    car   distribution. 
§  2.      Car    regulations. 
§  3.      Fuel   cars. 
§  4.      Private  cars. 
§  5.      Intrastate   cars. 
§  6.      To  award  damages. 
§  61/^.  Mine  rating. 

II.  DUTY  TO  FURNISH  CARS. 

§  7.      In    general. 

§  JYz-  Inspection. 

§  8.      Size  and  kind  ordered  by 
shipper. 

§  9.      Form   of  order. 

§  914.  Heater  cars. 
§10.      Tank  cars. 
§11.      At  transit  point. 

III.     ASSIGNMENT      AND      DISTRIBU- 
TION. 

A.  Counting  of  cars. 
§12.      In  general. 
§13.      Private   cars. 
§14.      Foreign    cars. 
§15.      Railway  fuel  cars. 
§16.      Pooling  by  shipper. 
§17.      Tank    cars. 

§18.      Detention   of  cars. 
§19.      When  counted  for  loading. 
§20.      <3ar  famine. 
§21.      Reward    for    prompt    re- 
lease. 
§21!/^.  Shippers  on  branch  lines. 

B.  Rating   of   Mines. 
§22.      Coke-oveh   basis. 

§23.  Commercial  plus  physi- 
cal capacity. 

§24      Idle-hour  system. 

§25.  Mine  capacity  plus  ship- 
ments. 

§26.  Physical  capacity  less 
railway  fuel. 

C.  Removal  of  Discrimination. 
§27.      Effect. 


IV. 
V. 


VI. 


CONTRACTS   FOR   CAR   SUPPLY. 

§28.      In  general. 
DUTY   TO    TRANSPORT   CARS. 

§29.      In  general. 

§30.      Interchange    of    cars. 

§31.      Private   cars. 

§32.      Rates  on  private  cars. 

REMEDIES    AND    DAMAGES. 
§32!/^.  In  general. 
§33.      Action  at  law. 
§34.      Defenses. 
§35.      Res  Adjudlcata. 
§36.      Evidence. 

I.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 

A.    Jurisdiction  of  Commission. 

See    Adjacent    Foreign    Country,    §1 
(a). 
§1.     Over    Car    Distribution. 

(a)  A  State  statute,  requiring  car- 
riers to  furnish  cars  and  prescribing 
penalties  for  their  failure  so  to  do,  is 
invalid  so  far  as  applicable  to  Inter- 
state shipments,  since  by  the  Hepburn 
amendment  Congress  has  assumed  ex- 
clusive control  over  the  subject  of  fur- 
nishing of  cars  upon  request  of  shippers 
for  interstate  movements.  C.  R.  I.  & 
P.  Ry.  Co.  V.  Hardwick  Farmers*  Ele- 
vator Co.,  33  Sup.  Ct.  174,  175;  226  U.  S. 
426. 

(b)  In  a  suit  by  a  shipper  for  unjust 
discrimination  in  the  distribution  of  coal 
cars,  it  appeared  if  private  cars  were 
counted,  defendant  carrier  had  allotted 
to  plaintiff's  competitor  more  than  its 
share,  but  that  if  they  were  not  counted, 
the  competitor  had  received  only  its 
proper  percentage.  The  Commission  had 
at  the  time  of  the  suit  entered  no  order 
determining  the  proper  basis  of  distri- 
bution. HELD,  the  suit  would  not  be  in 
the  courts,  since  the  question  of  what 
was  the  proper  basis  of  distribution  must 
first  be  passed  upon  by  the  Commission. 
Morrisdale  Coal  Co.  v.  Pennsylvania  R. 
R.  Co.,  33  Sup.  Ct.  938,  941;  230  U.  S.  304. 

(c)  The  question  as  to  the  reason- 
ableness of  a  rule  of  car  distribution  is 
administration  in  its  character  and  calls 
for  the  exercise  of  the  powers  and  dis- 
cretion conferred  by  Congress  upon  the 
Commission.  Morrisdale  Coal  Co.  v. 
Pennsylvania  R.  R.  Co.,  33  Sup.  Ct.  938, 
941;  230  U.  S.  304. 

(d)  The  Commission  has  jurisdiction 
to  consider  the  question  of  car  distribu- 
tion and  to  determine   how   many  each 
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carrier  must  furnish.    Coal  Rates  on  the 
Stony  Fork  Branch,  26  I.  C.  C.  168,  176. 

(€)  The  practice  of  rating  mines  as 
a  basis  of  distribution  of  available  equip- 
ment in  connection  with  interstate  traf- 
fic is  within  the  jurisdiction  of  the  Com- 
mission as  to  its  reasonableness  and  its 
discriminatory  effect,  if  any.  In  re  Irreg- 
ularities in  Mine  Ratings,  25  I.  C.  C. 
286.  296. 

(f)  Congress  has  made  the  duty  of  a 
common  carrier  to  furnish  cars  suitable 
for  traffic  a  question  of  rates  over  which 
the  Interstate  Commerce  Commission  has 
exclusive  control,  and  in  respect  of  which 
a  Justiciable  controversy  is  referred  ex- 
clusively to  the  United  States.  Loomis 
V.  L.  V.  R.  R.  Co.  (N.  Y.,  1913),  101  N.  B. 
907,  914. 

§2.  Car    Regulations.    No   cases. 

§3.  Fuel  Cars.    No  cases. 

§4.  Private  Cars.    No  cases. 

§5.  Intrasate  Cars.    No  cases. 

§6.  To  Award  Damages. 

(a)  The  Commission  has  jurisdiction 
under  the  Act  to  award  •  reparation 
against  a  carrier  for  damages  sustained 
by  the  shipper  from  the  unduly  discrim- 
inatory practices  of  the  carrier  in  dis- 
tributing coal  cars,  the  Commission's 
authority  to  award  reparation  not  being 
limited  merely  to  cases  of  rates,  but  be- 
ing extended  to  cases  of  all  unreasonable 
and  discriminatory  regulations  and  prac- 
tices. Jacoby  V.  Pennsylvania  R.  "R.  Co., 
200  Fed.  989.  996. 

§6>/2-     Mine  Rating. 

(a)  Mine  rating  is  a  practice  in  con- 
nection with  the  movement  of  interstate 
traffic  which  is  within  the  jurisdiction  of 
the  Commission.    In  re  Mine  Ratings,  25 

I.  C.  C.  286,  296. 

II.  DUTY  TO  FURNISH  CARS. 
§7.     In  General. 

See    Bills    of    Lading,    §5;    Evidence, 
§22. 

(a)  Even  though  more  cars  are  re- 
quired for  the  transportation  of  glass 
sand,  shippers  should  not  be  obliged  to 
pay  excessively  for  such  equipment. 
Boldt  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  27  I. 
C.  C.  11,  13. 

(b)  The  Initial  carrier  must  assume 
the  burden  of  furnishing  the  equipment. 


Proportional  Rates  on  Excelsior  and  Ex- 
celsior Wrappers,  26  I.  C.  C.  44,  45. 

(c)  Tariffs  under  suspension  proposed 
to  cancel  joint  rates  of  the  L.  &  N.  R. 
R.  and  Southern  R.  R.  on  coal  from  points 
on  the  Stony  Fork  branch  of  the  Middles- 
boro  division  of  the   L.   &  N.  R.  R.   to 
points  in  the  Southeast.     There  are  two 
routes  from  this  region — both  commenc- 
ing on  the  Stony  Fork  branch  to  Middles- 
boro,   which   is  hauled  by  the  L.  &   N. 
R.  R.  and  thence  by  the  Southern  R.  R. 
through  Atlanta,  the  other  by  the  L.  & 
N.  R.  R.  through  Knoxville.    The  present 
through  rates  apply  on  the  former,  which 
is    the    shorter    route,    there    being    no 
through   rates  in  force   over  the  latter, 
the  longer  route.     The  reason  assigned 
for  the  proposed  cancellation  of  the  ex- 
isting joint  rates  arise  out  of  the  fact 
that  the  L.  &  N.  had  contended  that  It 
should  not  be  required  to  furnish  cars 
for  loading  at  the  Stony  Fork  branch, 
since  its  service  in  hauling  from  Stony 
Fork  branch  to  Middlesboro  is  merely  a 
switching    service,    the    distance    being 
only  eight  or  ten  miles.     By  mandamus 
proceedings    in    the    U.    S.    Commerce 
Court,  U.  S.  ex  rel  Stony  Fork  Coal  Co. 
V.  L.  &  N.  R.  R.,  195  Fed.  88,  both  parties 
were  ordered  to  furnish  cars  as  long  as 
the    then    existing    rates    remained    in 
force.     By  the  cancellation  of  the  rates 
the  L.  &  N.  R.  R.  contended  that  it  is 
relieved  from  the  duty  of  furnishing  cars. 
HELD,  that  the  service  rendered  by  the 
L.  &  N.  R.  R.  was  not  a  switching  serv- 
ice  and    that,   irrespective   of   what  the 
service  may  be  called,  it  is  the  duty  of 
the  carrier  on  which  are  located  shippers 
to  furnish  cars.    Coal  Rates  on  the  Stony 
Fork  Branch,  26  I.  C.  C.  1«8. 

(cc)  The  carrier  on  whose  line  ship- 
pers are  located  must  assume  responsi- 
bility for  furnishing  transportation  fa- 
cilities. Coal  Rates  on  the  Stony  Fork 
Branch,  26  I.  C.  C.  168,  174. 

(d)  It  is  the  duty  of  the  carriers  to 
furnish  cars  suitable  for  transportation. 
Obviously  this  duty  cannot  be  fulfilled  by 
furnishing  a  car  that  leaks  or  one  so  full 
of  projecting  nails  as  to  be  unsuitable  for 
the  transportation  of  commodities  prop- 
erly packed.  Whether,  in  view  of  the 
constant  use  of  box  cars  and  the  constant 
strain  upon  them  even  under  proper  oper- 
ation, the  defendants  fail  in  their  duty 
to  furnish  suitable  equipment  when  they 
fail  in  every  instance  to  furnish  cars  ab- 
solutely free  from  protruding  nails,  may 
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be  questioned.  Cars  should  be  carefully 
inspected  by  the  carriers  with  a  view  of 
locating  leakages,  removing  splinters  and 
nails  which  would  have  A  tendency  to 
tear  sacks  filled  with  flour  or  grain,  and 
locating  foreign  substances  which  might 
contaminate  the  product  to  be  loaded  in- 
to the  car.  The  practice  of  requiring 
agents  and  car  inspectors  after  examin- 
ing the  car  to  attach  a  placard  to  it  de- 
noting that  it  has  been  inspected  and 
placed  in  condition  for  flour  or  grain  load- 
ing is  to  be  commended.  Cars  should  be 
physically  fit  for  the  transportation  of 
the  product  with  which  they  are  to  be 
loaded.  S.  W.  Missouri  Millers'  Club 
V.  St.  L.  &  S.  P.  R.  R.  Co.,  26  I.  C.  C. 
245,  250. 

(dd)  Generally,  when  it  is  necessary 
to  secure  upotf  the  car  freight  which  the 
shipper  loads,  it  is  the  duty  of  the  ship- 
per to  provide  the  necessary  material 
and  do  the  work.  This  applies  to  ma- 
chinery and  other  articles  which  must  be 
fastened  to  the  floor  of  the  car  or  in  some 
other  way  secured  in  the  car  to  prevent 
lurching  from  side  to  side.  Where  special 
preparation  is  required  to  fit  the  car  for 
the  shipment  of  a  particular  commodity, 
the  task  of  special  preparation  ordinarily 
devolves  upon  the  shipper,  and  the  reason 
for  this  is  that  the  shipper  can  as  a  rule, 
in  case  of  carload  freight,  where  the  load- 
ing is  done  by  him  and  where  the  car  is 
put  into  his  possession  for  that  purpose, 
perform  this  work  most  economically  and 
to  better  advantage  than  the  carrier. 
S.  W.  Missouri  Millers'  Club  v.  St.  L.  & 
S.  F.  R.  R.  Co.,  26  I.  C.  C.  245,  251. 

(e)  Certain  classes  of  traffic,  such  as 
live  stock  and  commodities,  requiring  re- 
frigeration, demand  a  special  class  of 
equipment.  If  a  railroad  company  holds 
itself  out  as  a  carrier  of  this  species  of 
freight,  it  is  its  duty  to  furnish  equip- 
ment to  carry  it,  and  that  duty  cannot 
be  shifted  to  the  shipper.  For  other  com- 
modities, however,  the  ordinary  box  cars 
or  gondola  cars  are  proper  vehicles  of 
transportation.  Commodities  properly 
packed  and  loaded  may  be  carried  in 
these  cars  in  safety,  when  such  cars  are 
clean  and  in  proper  physical  condition. 
No  special  equipment  is  required.  Proper 
packing  and  loading  is  all  that  is  neces- 
sary. Cars  for  the  transportation  of  live 
stock  are  usually  bedded  by  the  carrier, 
but  this  is  due  to  the  circumstances  under 
which  the  traffic  is  handled.  It  often 
happens    that  the    car    into    which    the 


traffic  is  to  be  loaded  cannot  be  de- 
livered into  the  possession  of  the 
shipper  as  are  cars  generally  for  the 
reception  of  carload  freight,  but  is 
hauled  by  the  railroad  to  the  loading 
chute,  loaded  and  immediately  taken  on. 
It  would  ordinarily  be  impossible  for 
each  shipper  to  bed  each  car  at  the  sta- 
tion where  the  stock  is  loaded.  S.  W. 
Missouri  Millers'  Club  v.  St.  L.  &  S.  F. 
R.  R.  Co.,  26  I.  C.  C.  246,  252. 

(ee)  Ordinary  freight  cars  in  good 
condition  are  the  proper  equipment  for 
transportation  of  grain  and  fiour.  S.  W. 
Missouri  Millers'  Club  v.  St.  L.  &  S.  F. 
R.  R.  Co.,  26  I.  C.  C.  245,  252. 

(f)  Box  fcar  ordered,  flat  car  fur- 
nished, which  could  not  be  loaded  to 
minimum  weight.  HBLD,  charges  should 
have  been  assessed  on  actual  weight. 
Atlas  Lumber  &  Shingle  Co.  v.  N.  P.  Ry. 
Co.,  26  I.  C.  C,  313,  314. 

(ff)  Complainant  attacked  the  refusal 
of  the  C.  &  N.  W.  Ry.  to  forward  without 
transfer  at  Galena,  111.,  a  car  of  mer- 
chandise out  of  Dubuque,  la.,  each  morn* 
ning  via  the  I.  C.  R.  R.,  containing  ship- 
ments destined  to  C  &  N.  W.  Ry.  sta- 
tions between  Galena  and  Madison  and 
Woodman,  Wis.  For  several  years  a  mer- 
chandise car  of  Li.  C.  L.  shipments,  des- 
tined to  points  on  the  C.  &  N.  W.  R.  R. 
between  Galena  and  Madison  and  Wood- 
man had  been  routed  each  day  by  the  I. 
C.  R.  R.  at  Dubuque;  and  formerly  the 
C.  and  N.  W.  R.  R,  accepted  a  car  to 
forward  on  its  early  morning  northbound 
train  Just  as  received,  which  resulted  in 
a  delivery  within  24  hours  after  loading. 
Recently  the  C.  &  N.  W.  R.  R.  has  refused 
to  forward  the  car  as  received  from  the 
I.  C.  R.  R.  and  insists  on  transferring  the 
packages  and  rearranging  them  in  its 
own  cars  at  Galena,  which  resulted  in  a 
delay  of  24  to  48  hours,  and  thus  preju- 
dicing complidnants  who  ship  from  their 
wholesale  houses  and  manufactories  in 
Dubuque  to  retailers  in  towns  on  the  C. 
&  N.  W.  R.  R.,  in  competition  with  whole- 
salers in  Chicago,  Madison,  Milwaukee 
and  other  cities.  The  average  distance 
from  Dubuque  to  these  local  Wisconsin 
places  is  75  miles  and  the  distance  from 
Chicago  is  222  miles,  and  the  rates  from 
both  points  the  same.  The  C.  &  N.  W.  Ry. 
claimed  it  transferred  the  shipments  to 
get  rid  of  claims  for  shortage  and  dam- 
age; to  check  packages  for  which  there 
was  no  billing,  bad  billing,  and  because 
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of  delay  resulting  from  indiscriminate 
loading.  HELD,  the  law  requires  car- 
riers to  observe  and  enforce  reasonable 
regulations  and  practices  affecting  the 
receipt,  handling,  transporting  and  deliv- 
ery of  property,  but  under  this  provision 
one  carrier  should  not  be  required  to  ac- 
cept a  carload  of  miscellaneous  freight 
from  another  without  checking  the  con- 
tents so  as  to  discover  the  quantity  and 
kinds  of  goods  for  which  it  becomes  re- 
sponsible. Neither  should  defendant  be 
denied  the  right  of  transferring  the  pack- 
ages to  other  cars  so  as  to  arrange  them 
in  convenient  order  for  delivery.  Com- 
plaint dismissed.  Dubuque  Shippers'  Assn. 
V.  C.  &  N.  W.  R.  R.  Co.,  26  I.  C  C.  665. 

(g)  Complainant  shipped  hay  from 
Eagle  Pass,  Tex.,  to  points  in  Mexico. 
Eagle  Pass  is  on  the  Rio  Grande  River, 
near  the  boundary  line,  and  served  by  the 
G.  H.  &  S.  A.  Ry.  Co.  When  complainant 
shipped,  cars  of  the  National  Rys.  of 
Mex.  were  furnished  by  G.  H.  &  S.  A.  Ry. 
Co.,  on  the  latter's  tracks,  and  the  latter 
road  took  them  to  the  boundary,  where 
they  were  switched  to  the  Mexican  road. 
Complainant  alleged  the  practices  of  de- 
fendants were  unjust  and  unreasonable 
in  that  cars  insufficient  to  contain  the 
minimum  weight  on  which  charges  were 
assessed  by  the  Mexican  road  were  fur- 
nished. The  G.  H.  &  S.  A.  Ry.  issued 
bills  of  lading  to  Mexican  points,  but  had 
no  tariff  of  Joint  through  rates  to  Mexi- 
can points,  but  only  a  tariff  of  switching 
charges.  HELD,  there  was  no  duty  upon 
the  G.  H.  &  S.  A.  Ry.  to  furnish  cars  of 
sufficient  capacity  to  take  the  Mexican 
rates,  since  it  did  not  participate  In  the 
Mexican  road's  tariff.  Complaint  dis- 
missed. Eagle  Pass  Lumber  Co.  v.  Na- 
tional Rys.  of  Mexico,  25  L  C.  C.  5. 

(gg)  It  is  the  duty  of  the  carrier  to 
furnish  necessary  equipment  for  the 
movement  of  the  potato  traffic  from 
Maine  to  New  England.  In  re  Advances 
on  Potatoes,  25  L  C.  C.  159,  169. 

(h)  Where  a  shipper  orders  a  box 
car,  and  a  carrier  for  its  own  convenience 
furnishes  an  Eastman  heater  car,  the  use 
of  the  box  car  ordered  should  be  pro- 
tected. In  re  Advances  on  Potatoes,  25 
I.  C.  C.  159,  169. 

(i)  It  is  the  duty  of  the  carrier  to 
furnish  the  necessary  equipment  for  the 
movement  of  the  traffic  involved  in  this 
case,  and  the  carrier  is  liable  for  any  un- 
lawful failure  to  perform  that  duty.    In  re 


Advances  on  Potatoes,  25  I.  C.  C.  159, 
169. 

(J)  It  is  the  duty  of  the  carrier  to  fur- 
nish adequate'  number  of  cars  for  the 
handling  at  Galveston  of  export  cotton. 
Galveston  Commercial  Association  v.  A. 
T.  &  S.  F.  Ry.  Co.,  25  I.  C.  C.  216,  228. 

(k)  The  utmost  obligation  that  the 
law  lays  upon  a  carrier  is  to  equip  itself 
with  sufficient  cars,  not  to  meet  the  hopes 
and  expectations  of  the  owner  of  the 
mine,  as  expressed  in  its  physical  de- 
velopment, but  to  meet  his  actual  ship- 
ments. In  re  Mine  Ratings,  25  I.  C.  C. 
286,  291. 

(1)  A  railroad's  car  supply  may  be 
legally  sufficient  and  yet  not  sufficient 
to  meet  the  demands  of  shippers  in  un- 
foreseen contingencies,  fluctuations  in 
the  demand  for  transportation  or  un- 
avoidable absence  of  equipment  off  the 
line,  for  if  the  carriers  were  to  equip 
themselves  to  meet  the  maximum  de* 
mand  for  transportation  at  any  moment, 
the  public  would  have  to  pay  interest  on 
the  investment.  In  re  Irregularities  in 
Mine  Ratings,  25  I.  C.  C.  286,  293. 

(m)  A  carrier  may  not,  by  withhold- 
ing its  equipment  or  facilities,  dictate  or 
control  the  markets  which  shippers  shall 
seek  or  enjoy  at  certain  periods,  because 
such  shippers  have  not  during  other  pe- 
riods used  the  carrier's  line.  In  re  Ir- 
regularities in  Mine  Ratings,  25  I.  C.  C. 
286,  295. 

(n)  Generally  speaking,  freight  cars 
should  be  made  to  fit  the  business.  Within 
reasonable  limits,  business  may  be  re- 
quired to  adapt  itself  to  the  car.  West- 
em  Classification  Case,  25  I.  C.  C.  442, 
443. 

(o)  Carriers  hold  themselves  out  as 
prepared  to  furnish  cars  of  various  sizes 
and  apply  charges  based  upan  the  size  of 
the  car,  thus  conferring  upon  the  shipper 
a  legal  right  to  demand  a  car  of  certain 
size.  Riverside  Mills  v.  G.  R.  R.,  25  I. 
C.  C.  434,  435. 

(p)  Commission  upholds  a  practice 
under  which  coal,  when  loaded  in  stock 
or  box  cars,  is  given  a  lower  rate  than 
when  loaded  in  open  cars,  the  purpose 
being  to  induce  the  movement  of  stock 
and  box  cars  southward  that  they  may 
be  loaded  for  the  return  trip  with  freight 
requiring  cars  of  that  character.  Asbury 
Smith  Logsdon  v.  I.  C.  R.  R.  Co.,  24  I. 
C.  C.  624,  625. 
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(q)  Under  the  Interstate  Commerce 
Act,  section  1,  it  is  the  duty  of  a  com- 
mon carrier,  subject  to  certain  excep- 
tions, not  only  to  provide  itself  with,  but 
to  furnish,  shippers,  when  seasonably  re- 
quested, sufficient  cars  and  equipment  to 
carry  all  of  the  freight  that  may  be  of- 
fered to  it  and  that  it  holds  itself  out  as 
a  carrier  of.  I.  C.  R.  R.  Co.  v.  River  & 
RaU  Coal  &  Coke  Co.,  (Ky.,  1912),  160 
S.  W.  641. 

§7^.     Inspection. 

(a)  Cars  should  be  inspected  by  car- 
riers.. Southwestern  Missouri  Millers' 
Club  V.  St.  L.  &  S.  F.  R.  R.  Co.,  26 
I.  C.  C.  245,  260. 

§8.    Size  and   Kind  ordered  by  Shipper. 

See   Classification,    §21    (b);    Follow- 
Lot  Shipments;   MInlmums,   §4,   §8. 

(a)  Complaint  was'  made  that  ex- 
cessive and  unreasonable  charges  were 
collected  for  the  transportation  of  two 
shipments  of  hay  from  Endora,  Ark., 
to  New  Orleans.  The  tariff  in  effect 
at  the  time  named  a  rate  of  16c  per 
100  lbs.,  with  a  minimum  weight  of  20,- 
000  lbs.  for  any  size  car,  as  provided 
by  Western  Classification.  The  ship- 
ments in  question  weighed  28,900  lbs. 
and  20,300  lbs.,  respectively.  The  com- 
plainant in  each  cas6  ordered  a  40-ft 
furniture  car  a  day  or  two  before  each 
shipment.  The  initial  carriers  having 
available  no  furniture  cars,  furnished 
two  34-ft.  cars,  which  loaded  14,600  lbs., 
14,300  lbs.  for  one  shipment  and  10,500 
and  9,800  for  the  other  shipment,  re- 
spectively. On  each  car  the  minimum 
weight  of  20,000  lbs.  was  applied.  At 
other  times  when  the  complainant  had 
been  furnished  cars  as  ordered,  he  was 
able  to  load  as  much  as  28,000  lbs. 
The  first  shipment  involved  contained 
487  bales  and  weighed  28,900  lbs.;  the 
second  contained  501  bales,  and  weighed 
only  20,300  lbs.  Western  Classification 
provides  for  application  of  carload  rate 
at  actual  weight  on  follow  lots  or  ex- 
cess over  full  carloads  only  in  con- 
nection with  commodities  upon  which  the 
minimum  weight  is  30,000  lbs.  or  more, 
and  defendants  object  to  applying  the 
rule  on  the  traffic  in  question  be- 
cause of  the  low  minimum  weight  and 
the  consequent  small  earnings  per  car. 
The  less-than-carload  rate  on  hay  from 
the  points  involved  was  40c  and  the 
charges  on  the  excess  over  minimum 
weight  of  8,900  lbs.   on   the  first  ship- 


ment were  lower  at  carload  rate  and 
minimum  than  at  less-than-carload  rate 
and  actual  weight.  The  excess  of  300 
lbs.  on  the  second  shipment  and  the 
less-than-carload  rate  would  have 
amounted  to  $1.20.  HELD,  that  under 
the  circumstances  It  was  reasonable  to 
withhold  the  follow  lot  principle  from 
this  commodity.  The  minimum  weight 
was  20,000  for  any  size  car,  and  the 
difference  between  the  possible  carload 
charges  in  the  two  shipments  was  due 
to  the  difference  in  character  between 
the  two  shipments,  as  evidenced  by  the 
number  of  bales  and  their  weight.  It 
is  immaterial  that  the  cars  ordered 
could  not  have  contained  the  shipment, 
as  this  is  not  a  case  which  calls  for 
the  application  of  rule  previously  laid 
down,  that  where  a  large  car  is  ordered 
and  two  smaller  in  lieu  thereof  are 
furnished,  the  charges  were  to  be  made 
on  the  basis  of  the  minimum  weight  ap- 
plicable to  the  car  ordered,  because  this 
rule  was  predicated  on  the  fact  that  the 
carrier's  tariff  provided  varying  min- 
ima, whereby  they  held  themselves  out 
as  prepared  to  furnish  cars  of  various 
sizes  and  apply  charges  based  on  the 
size  of  the  car  ordered.  Here  the  min- 
imum weight  of  20,000  lbs.  applied,  ir- 
respective of  the  size  of  the  car. 
Neither  is  the  minimum  prescribed  for 
tiay  unreasonable.  McLoughlin  v.  T.  & 
P.  Ry.,  26  I.  C.  C.  307. 

(a)  The  rule  that  where  a  large 
car  is  ordered  and  two  smaller  cars 
are  furnished  in  lieu  thereof  the 
charges  should  be  based  on  the  min- 
imum weight  applicable  to  the  car- 
ordered,  has  no  application  to  a  case 
where  the  tariff  provides  a  fixed  min- 
imum in  any  size  car,  because  this 
rule  is  predicated  on  the  fact  that  the 
carrier's  tariffs  provided  varying  min- 
ima, thus  holding  themselves  out  to 
furnish  cars  of  various  sizes  and  con- 
ferring on  the  shipper  the  legal  right 
to  order  a  car  of  a  certain  size  and  have 
charges  assessed  accordingly.  Mc- 
Loughlin V.  T.  &  P.  Ry.,  26  I.  C.  C. 
307,  308. 

(c)  Large  car  ordered,  two  smaller 
ones  furnished.  Miniumums  of  large 
and  small  cars  were  same,  and  actual 
weight  applied.  McLaughlin  v.  T.  & 
P.  Ry.  Co.,  26  I.  C.  C.  307,  308. 

(d)  Complainant  attacked  the  rate 
of  60c  per  100  lbs.,  based  on  a  car  min- 
imum of  60,000  lbs.,  on  a  shipment  of 
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fir  lath  weighing  44,500  lbs.,  from  Ta- 
coma,  Wash.,  to  Omaha,  Neb.  The  ini- 
tial carrier  was  unable  to  furnish  a  box 
car  and  offered  a  flat  car,  which  com- 
plainant was  obliged  to  accept,  and 
which  when  loaded  to  its  full  carrying 
capacity,  contained  only  44,600  lbs.,  while 
the  car  minimum  was  60,000  lbs.  The 
tariffs  of  defendant  provide  that  when  a 
car  of  the  size  ordered  cannot  be  fur- 
nished, a  larger  car  is  furnished;  the 
larger  car  may  be  used  upon  the  min- 
imum of  weight  ordered.  There  was  no 
rule,  however,  to  govern  the  use  of  a 
flat  car  furnished  in  lieu  of  a  box  car 
ordered,  and  defendants  were  willing 
to  make  reparation,  but  opposed  the 
publishing  of  a  rule  to  meet  similar 
conditions,  because,  it  contended,  flat 
cars  were  unsuitable  equipment  for 
transportation  of  lath,  shingles  or  other 
like  products.  HELD,  that  where  the 
carrier,  for  its  own  convenience,  fur- 
nishes a  car  different  from  the  kind 
ordered,  the  shipper  is  obliged  to  use 
the  car  furnished  or  fail  to  make  a 
shipment,  it  is  unreasonable,  under  the 
circumstances,  for  the  carrier  to  charge 
on  a  basis  different  from  the  minimum 
of  car  ordered,  or  the  actual  weight  of 
shipment.  If  greater.  If  the  carrier  fur- 
nishes a  flat  car  instead  of  a  box  car, 
the  same  rule  should  apply,  and  such 
should  be  carried  in  its  tariff.  Rep- 
aration awarded.  Atlas  Lumber  & 
Shingle  Co.  v.  N.  P.  Ry.  Co.,  26  I.  C. 
C.  313. 

(e)  Where  a  carrier,  for  its  own  con- 
venience, furnishes  a  car  different  from 
the  kind  ordered,  it  is  unreasonable  for 
it  to  charge  on  any  basis  other  than 
the  minimum  weight  of  the  car  ordered, 
or  the  actual  weight  of  the  shipment,  if 
greater.  Atlas  Lumber  &  Shingle  Co. 
V.   N.   P.  Ry.  Co.,   26  I.  C.   C.   313,   314. 

(f)  Where  carriers  do  not  desire  to 
tender  cars  shorter  than  36  feet  in 
length,  they  need  not  embrace  them  in 
their  tariff;  but  if  cars  less  than  36  feet 
in  length  are  to  be  tendered  for  ship- 
ment, they  should  be  covered  by  a 
proper  tariff  provision.  In  re  Wool, 
Hides  and  Pelts,  25  I.  C.  C.  185,  188. 

(g)  Complainant  attacked  a  rate  as- 
sessed on  6,375  lbs.  of  household  goods 
and  farm  implements  and  15  head  of  live 
stock  from  Prosser,  Wash.,  to  Shoshone, 
Idaho.  Complainant  asked  the  local 
agent  for  two  cars,  but  was  instructed 
to  load  all  in  one  car,  as  it  would  be 


cheaper,  and  this  he  did.  The  shipment 
moved  via  Wallula,  Wash.,  and  charges 
were  paid  of  $326.25,  made  up  of  the  rate 
on  one  full  carload  of  live  stock  plus 
charges  for  6,375  lbs.  of  household 
goods,  less  than  carload,  to  Wallula,  and 
for  one  full  carload  of  live  stock  plus  one 
full  carload  of  household  goods  from 
Wallula  to  Shoshone.  Had  the  shipment 
been  loaded  in  two  cars,  so  that  not  more 
than  ten  head  of  stock  were  in  either,  a 
Class  B  rate  of  18c  per  100  lbs.  on  emi- 
grant movables  with  not  more  than  10 
head  of  stock  to  the  car  would  have  ap- 
plied to  Wallula,  and  a  50c  commodity 
rate,  with  a  limit  of  10  head  of  stock 
per  car,  would  have  applied  from  Wal- 
lula on,  making  a  total  of  $272.  The 
Western  Classification  makes  no  definite 
provision  for  assessing  charges  on  the  ex- 
cess five  head  of  stock  loaded  in  a  single 
car  of  emigrant  movables,  and  complain- 
ant seeks  a  modification  of  classification 
ratings  whereby  lower  ratings  than  less- 
than-carload  rates  will  apply  on  excess 
live  stock  in  such  a  case  as  this.  HELD, 
the  record  presents  no  sufficient  basis  of 
facts  upon  which  to  make  a  finding  as 
to  the  general  reasonableness  of  the  car- 
riers* tariff  provisions  for  live  stock  in 
connection  with  emigrant  movable  rat- 
ings, but  complainant  paid  charges  in 
excess  of  the  lawful  rate,  and  reparation 
is  awarded  to  the  extent  the  rate  ex- 
ceeded that  applicable  on  such  a  ship- 
ment loaded  in  two  cars.  Leach  v.  N. 
P.  Ry.  Co.,  25  I.  C.  C.  275. 

(h)  Where  a  carrier  furnishes  two 
small  cars  in  lieu  of  a  large  car  ordered, 
the  carrier  should  protect  the  shipper  on 
the  basis  of  the  minimum  weight  appli- 
cable to  the  car  ordered.  Riverside  Mills 
V.  G.  R.  R.,  25  I.  C.  C.  434,  436. 

(1)  Where  a  shipper  placed  orders 
in  one  case  for  four  50-foot  or  five  36- 
foot  cars,  and  in  another  case  for  two 
50-foot  or  three  36-foot  cars,  carriers  have 
in  either  instance  the  alternative  of  sup- 
plying either  one  size  or  the  other.  Riv- 
erside Mills  V.  G.  R.  R.,  25  I.  C.  C.  434, 
435. 

(J)  While  it  is  not  unreasonable  for 
carriers  to  provide  in  their  tariffs  that 
the  minimum  applicable  to  a  special  car 
will  not  be  protected  unless  the  carrier 
has  failed  for  six  days,  excluding  the  day 
of  notice  to  furnish  the  car  of  the  size 
ordered,  this  is  not  intended  to  relieve 
carriers  from  the  duty  of  furnishing 
equipment  within  a  reasonable  time.    It 
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simply  fixes  a  definite  period  beyond 
which  the  duty  to  furnish  other  equip- 
ment in  lieu  of  that  ordered  shall  attach. 
In  re  Suspension  of  Western  Classifica- 
tion No.  51,  25  I.  C.  C.  442,  529. 

(k)  When  a  shipment  requires  a  car 
of  greater  capacity  tnan  can  be  furnished 
by  the  carrier,  two  or  more  smaller  cars 
should  be  furnished  and  charges  assessed 
upon  the  basis  of  actual  weight  of  ship- 
ment, but  not  less  than  the  minimum 
weight  prescribed  in  the  tarifP  for  a  car- 
load. Riverside  Mills  v.  St.  L.  &  S.  F. 
R.  R.  Co.,  24  I.  C.  C.  264. 

(1)  A  rule  nroviding  that  the  first 
car  and  all  succeeding  cars  except  the 
last  must  be  fully  loaded  and  charged 
for  on  the  basis  of  the  carload  rate  at 
actual  weight,  but  at  not  less  than  the 
established  minimum  weight  per  car,  ac- 
cording to  length  for  each  car  used,  and 
that  the  remainder  of  the  consignment, 
if  loaded  in  a  box  car,  should  be  charged 
for  at  the  actual  weight,  and  at  carload 
rate  is  unreasonable,  and  should  read 
as  follows:  When  a  shipment  requires 
a  car  of  greater  length  than  can  be  fur- 
nished, by  the  carriers,  two  smaller 
cars  may  be  furnished,  and  revenue 
assessed  upon  the  basis  of  actual  weight 
of  the  shipment,  but.  not  L.  C.  L.  mini- 
mum established  by  the  size  of  the  car 
required.  Riverside  Mills  v.  St.  L.  &  S. 
P.  R.  R.  Co.,  24  I.  C.  C.  264,  270. 
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(m)  Two  cars  furnished 
foot  car  ordered.  Charges 
been  assessed  on  basis  of 
car  ordered  and  balance  at 
rate  on  the  excess  weight, 
awarded.  Weber  &  Co.  v. 
R.  R.  Co.,  Unrep.  Op.  A  23. 

(n)  Under  Conference  Ruling  339  of 
the  Interstate  Commerce  Commission, 
where  a  shipper  orders  a  large  car  and 
the  carrier  furnishes  two  small  cars  in 
]i«u  thereof,  the  shipper  is  entitled  to  the 
rate  and  minimum  applicable  to  the  car 
ordered.  Yorke  Furniture  Co.  v.  S.  Ry. 
Co.  (N.  C,  1913),  78  S.  E.  67,  68. 

§9.     Form  of  Order.    No  cases. 

§914.     Heater  Cars. 

(a)  The  Commission  investigated  a 
suspended  advance  of  heater  charges  on 
potatoes  and  other  perishable  freight 
from  points  in  Maine  to  various  points  in 
New  England,  New  York,  New  Jersey 
and  Pennsylvaia.  In  the  shipment  of  po- 
tatoes for  at  least  four  months  of  the 


year  artificial  heat  is  required,  for  a  part 
of  the  year  refrigerator  cars  afford  suffi- 
cient protection  against  frost,  and  the 
remainder  of  the  year  box  cars  are  used. 
Artificial  heat  is  applied  in  two  ways:  by 
means  of  the  lined  car,  which  is  an  or- 
dinary box  car  lined  and  furnished  with 
a  stove  by  the  shipper,  the  carrier  carry- 
ing an  attendant  free  to  look  after  the 
fires  on  the  going  trip  and  at  Ic  per  mile 
on  the  return  trip;  and  by  means  of  the 
Bastfiian  heater  car,  provided  with  a 
combination  of  kerosene  burners,  which 
are  provided  with  oil  and  otherwise  cared 
for  by  the  carrier,  men  being  employed 
for  this  purpose  at  points  along  the  route. 
The  heater  cars  are  operated  by  the  East- 
man Car  Company.  The  advanced  sus- 
pended rates  were  from  4c  per  100  lbs.  to 
Boston  and  similar  territory  to  7c  to 
Philadelphia,  minimum  from  $12  to  $21, 
making  an  advance  of  approximately  ^c 
per  bushel  to  Boston  and  slightly  more 
to  New  York.  Individual  shippers  line 
and  use  the  same  car  for  the  entire  sea- 
son and  one  attendant  can  care  for  six 
lined  cars  shipped  to  the  same  destina- 
tion, thus  making  an  advantage  to  the 
large  shipper;  nevertheless,  carriers  only 
furnish  artificial  heat  in  the  heater  car. 
Assuming  that  the  1,360  Eastman  cars  in 
operation  cost  $628,500  more  than  the 
ordinary  box  cars,  the  carriers  con- 
tended that  3  per  cent  on  this  sum  would 
be  a  reasonable  allowance  for  mainte- 
nance and  inspection.  Not  only  is  this  a 
car  of  special  construction,  but  it  weighs 
8,000  lbs.  more  than  ordinary  box  cars, 
and  to  a  considerable  extent  such  cars 
can  be  used  only  for  the  potato  traffic, 
and  claims  for  damage  by  frost  must  be 
paid.  The  Armour  lines  furnished  heat- 
er cars  in  1911,  but  refused  to  do  so  again 
because  the  business  was  unprofitable. 
The  Eastman  Company  is  not,  apparently, 
a  profitable  business  venture.  It  does  not 
appear  that  the  cost  of  service  with  the 
lined  cars  would  be  less  than  with  the 
Eastman  car.  The  carriers'  tariffs  pro- 
vided that  from  November  1  to  Novem- 
ber 15  and  from  March  31  to  April  30, 
Eastman  cars  might  be  used  without  fire 
at  a  fiat  rate  of  $5  per  car,  but  between 
November  15  and  March  31  heater 
charges  were  made  whether  fires  were 
lighted  or  not.  At  times  there  is  a  scarc- 
ity of  box  cars  and  in  order  to  secure  a 
prompt  shipment  a  shipper  must  use  an 
Eastman  car.  The  reconsigning  charges 
are  also  attacked.  A  regular  charge  of 
$2  per  car  plus  50  per  cent  of  the  regular 
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heater  charge  in  the  case  of  shipments 
under  heat  was  made.  It  is  alleged  also 
that  additional  reconsignment  charges 
are  made  above  the  regular  charge  in  the 
case  of  lined  cars.  HELD,  the  proposed 
heater  tariffs  under  suspension  will  be 
just  and  reasonable,  subject  to  the  limita- 
tion that  no  charge  shall  be  made  for  the 
use  of  a  heater  car  unless  ordered  by  the 
shipper  or  unless  the  fires  are  lighted  ; 
since  carriers  must  prepare  to  furnish 
necessary  protection,  it  is  reasonable  that 
shippers  should  pay  heater  charges  when 
heater  cars  are  ordered  between  Novem- 
ber 15  to  December  1,  it  appearing  that 
refrigerator  cars  could  be  ordered  if  de- 
sired; on  a  basis  of  |2  as  a  reasonable 
charge  for  ordinary  reconsignment,  |4 
would  be  a  proper  charge  for  reconsign- 
ment of  a  car  moving  under  heat,  and 
in  addition  $1  per  day  may  be  charged 
for  heater  service  during  the  period  the 
car  is  held  for  reconsignment;  no  addi- 
tional reconsignment  charge  should  be 
made  for  lined  cars;  if  carriers  elect  to 
fill  an  order  for  a  refrigerator  car  with 
an  Kastman  car,  it  might  be  proper  to 
charge  the  refrigerator  car  rate;  repara- 
tion will  be  awarded  in  cases  where 
heater  charges  were  paid  between  Octo- 
ber 1  and  November  16,  unless  heater 
cars  were  ordered.  In  re  Advances  on 
Potatoes,  25  I.  C.  C.  159. 

(b)  Refund  should  be  made  where  an 
additional  charge  was  imposed  for  the 
use  of  Eastman  heater  cars,  not  ordered. 
In  re  Advances  on  Potatoes,  25  I.  C.  C. 
159,  170. 

§10.    Tank  Cars.  No  cases. 

§11.    At  Transit  Point.    No  cases. 

§111/2.    Shipper's  Duty. 

(a)  Where  special  preparation  is  re- 
quired to  fit  the  car  for  shipment  of  a 
particular  commodity,  the  task  devolves 
upon  the  shipper.  Southwestern  Mis- 
souri Millers'  Club  v.  St.  L.  &  S.  F.  R.  R. 
Co.,  26  L  C.  C.  245,  251. 

III.     ASSIGNMENT     AND     DISTRIBU- 
TION. 

A.    Counting  of  Cars. 

§12.     In  General. 

(a)     Carriers  which  in  good  faith  at- 
tempt to  distribute  cars  on  a  fair  basis 
cannot  be  held  to  be  guilty  of  unduly  dis 
criminating  against  shippers  whose  com- 
mercial  misfortunes   operate   to   reduce 


their  ratings.  If  carriers  were  to  be  held 
guilty  of  undue  discrimination  in  such  a 
case,  they  could  not  safely  trust  any 
general  scheme  of  car  distribution,  and 
would  be  at  once  brought  back  to  the 
evil  system,  now  largely  abandoned,  by 
which  those  in  control  of  car  supply  dis- 
tributed available  equipment,  not  accord- 
ing to  a  general  rate,  but  according  to 
their  own  unguided  discretion.  National 
Coal  Co.  V.  B.  &  O.  R.  R.  Co.,  28  I.  C.  C. 
442,  444. 

(b)  There  should  be  uniformity  in 
mine  ratings  and  in  the  rules  of  car 
distribution  to  junction  point  mines  in  a 
given  territory.  In  re  Irregularities  in 
Mine  Ratings,  25  I.  C.  C.  286,  296. 

(c)  A  junction-point  mine  has  a  right 
to  ship  its  output  via  either  serving  line, 
but  it  should  be  permitted  to  tender  its 
full  capacity  to  each  of  two  or  more  roads 
on  the  same  day  and  thus  obtain  cars 
from  each  road  on  the  basis  of  the  total 
capacity  of  the  mine.  In  re  Irregularities 
in  Mine  Ratings,  25  L  C.  C.  286,  296. 

(d)  It  seems  as  unfair  to  deny  to  a 
junction  point  transportation  facilities 
because  it  had  shipped  over  another  car- 
rier, and  under  a  rating  plan  would  have 
no  rating  with  a  competing  carrier,  as  to 
deny  transportation  facilities  to  a  mine 
in  winter  because  it  was  shut  down  in 
summer.  In  re  Irregularities  in  Mine 
Ratings,  25  I.  C.  C.  286,  294. 

§13.     Private  Cars. 

See  Infra,  §1   (b). 

(a)  In  the  distribution  of  cars  to 
mines,  each  line  serving  a  junction-point 
mine  would  be  obliged  to  count  against 
its  distributive  share  all  privately  owned 
or  specially  consigned  cars.  In  re  Irregu- 
larities in  Mine  Ratings,  25  I.  C.  C.  286. 
297. 

^,H,  Foreign  Cart.    No  cases. 

)15.  Railway  Fuel  Cars.    No  cases. 

.16.  Pooling  by  Shipper.   No  cases. 

17.  Tani<  Cars.    No  cases. 

.18.  Detention  of  Cars.    No  cases. 

;19.    When    Counted    for    Loading.      No 
cases. 

120.    Car  Famine. 

(a)  In  times  of  failure  of  car  supply 
he  available  cars  should  be  apportioned 
ipon  fair  and  non-discriminatory  basis. 
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ascertaind  in  advance  by  reference  to 
some  general  scheme  of  rating,  which 
should  take  into  account  not  only  the 
physical  capacity  of  each  mine  to  make 
shipments,  but  also  the  commercial  ca- 
pacity of  each  mine  to  find  a  market 
for  its  coal.  National  Coal  Co.  v.  B. 
ft  O.  R.  R.  Co.,  28  I.  a  C.  442,  444. 

§21.        Reward  for  Prompt  Release.    No 
cases. 

§2114.    Shippers  on    Branch   Lines.     No 
cases. 

B.    Rating  of  ISIines. 

§22.      Coke-oven  Basis.    No  cases. 

§23.      Comnfiercial     plus     Physical     Ca- 
pacity. No  cases. 

B.  Rating  of  ISIines. 
§2314.     Hourly  Basis. 

(a)     In  a  controversy  between  the  I. 

C.  R.  R.  Co.  and  the  operators  of  coal 
mines  on  its  lines,  relative  to  the  mine 
ratings  which  form  the  basis  of  car  dis- 
tribution in  times  of  car  shortage,  oper- 
ators at  junction  points  and  at  river  out- 
lets insist  that  the  rating  of  a  mine  for* 
a  given  month  should  be  determined  by 
dividing  the  total  tonnage  loaded  and 
shipped  during  the  previous  month  by  the 
number  of  hours  the  mine  was  worked  in 
tliat  month,  and  multiplying  that  result 
by  the  number  of  hours  in  the  standard 
working  day,  this  rating  to  be  revised 
monthly.  Local  operators,  except  those 
in  the  Kentucky  field,  favor  the  same 
liourly  basis  and  monthly  revision,  but 
think  the  tonnage  considered  should  be 
only  that  shipped  via  the  I.  C.  R.  R.  The 
I.  C.  R.  R.  contends  for  a  rating  based 
upon  commercial  capacity,  as  shown  by 
shipments  over  its  line,  with  suitable  al- 
lowance for  increased  demand  in  the  win- 
ter. If  the  local  operators  were  followed  in 
their  contention,  the  junction-point  rating 
would  include  in  the  computation  the 
hours  which  the  mine  was  worked  in  pro- 
ducing the  tonnage  shipped  over  another 
road,  while  excluding  the  tonnage  pro- 
duced during  those  hours,  because  not 
shipped  over  the  I.  C.  R.  R.  The  I.  C. 
R.  R.  showed  that  in  the  last  twelve 
months  the  shipments  were  only  27  per 
cent  of  rated  capacity.  The  I.  C.  R.  R. 
admits  the  justness  of  the  criticism  that 
operators  should  be  advised  each  day 
of  the  probable  car  supply  for  the  next 
day.  For  other  cases,  where  the  ques- 
tions were  considered,  it  appears  that  in 


no  two  Instances  are  the  rating  systems 
alike.  Under  the  I.  C.  R.  R.  plan,  a  river 
outlet  shipping  its  entire  output  by  water, 
or  a  junction  point  shipping  its  output 
by  another  line,  would  have  no  rating, 
and  be  unable  to  ship  over  the  I.  C.  R.  R. 
Such  plan  would  also  lead  to  a  con- 
stantly shrinking  rating  under  certain 
circumstances.  HELD,  that  the  Junction 
point  mine  and  the  mines  having  river 
outlets  should  be  entitled  to  ratings  by 
the  I.  C.  R.  R.  the  same  as  if  they  were 
not  served  by  another  carrier  or  outlet; 
that  the  hourly  basis  contended  for  by 
the  operators  should  be  adopted  by  tak- 
ing the  total  tonnage  produced  and 
shipped  by  the  mine  during  the  month 
and  dividing  it  by  the  number  of  hours 
the  mine  is  worked  in  producing  it,  and 
multiplying  that  quotient  by  the  number 
of  hours  in  the  recognized  working  day, 
thus  determining  the  daily  rating  of  the 
mine;  that  the  ratings  so  determined 
should,  in  the  same  way,  be  revised 
monthly  during  the  car-shortage  period, 
and  the  rating  had  by  a  mine  during  the 
last  month  of  the  car-shortage  period 
should  be  its  rate  for  the  first  month  of 
the  next  car-shortage  period;  that  cohl 
disposed  of  locally  and  not  shipped 
should  be  included  in  computing  the 
mine's  rating;  that  the  operators  should 
furnish  the  I.  C.  R.  R.  with  copies  of  their 
daily  statements  of  the  hours  worked  and 
the  tonnage  produced,  or  should  give  the 
I.  C.  R.  R.  free  access  thereto;  that  cars 
left  over  empty  or  loaded  and  not  billed 
should  be  counted  against  the  distributive 
share  of  the  mine  the  following  day  or 
days;  that  the  I.  C.  R.  R.  should  furnish 
daily  to  the  operators  a  statement  of  the 
probable  available  car  simply  for  the  fol- 
lowing days;  that  the  junction-point  mine 
has  a  right  to  ship  its  output  via  either 
of  the  lines  serving  it,  and  may  on  any 
day  tender  its  entire  output  to  either 
of  such  lines  and  is  entitled  to  its  share 
of  the  available  equipment  on  that  basis; 
that  it  should  not,  however,  be  permitted 
to  tender  its  full  capacity  to  each  of  two 
or  more  roads  on  the  same  day  and  thus 
obtain  cars  from  each  of  the  roads  on 
the  theory  that  it  had  ready  for  ship- 
ment via  each  road  the  total  capacity  of 
its  mine;  that  on  days  for  which  the  junc- 
tion-point mine  orders  no  cars  from  any 
other  carrier,  it  should  be  given  its  pro 
rata  of  cars  by  the  I.  C.  R.  R.  on  the  basis 
of  its  full  rating;  that  on  a  day  for  which 
it  orders  cars  from  one  other  road,  its 
rating  on  the  I.  C.  R.  R.  for  that  day 
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should  be  75  per  cent  of  its  full  rating; 
that  on  a  day  for  which  it  orders  cars 
from  two  other  roads,  its  rating  on  the 
I.  C.  R.  R.  for  that  day  should  be  50  per 
cent  of  its  full  rating,  and  that  the  agents 
of  the  I.  C.  R.  R.,  where  the  junction- 
point  mines  are  located,  should  ascertain 
from  agents  of  other  carriers  serving  the 
same  mine  as  to  its  orders  for  cars  from 
such  other  carriers.  In  re  Irregularities 
in  Mine  Ratings,  25  I.  C.  C.  286. 

(b)  If  a  system  of  mine  ratings  for 
distribution  of  car  supply,  based  on 
daily  production,  was  adopted,  it  would 
be  manifestly  improper  in  determining 
a  mine's  rating,  to  Include  substantial 
periods  of  Idleness.  In  re  Irregularities 
in  Mine  Ratings,  25  I.  C.  C.  286,  289. 

(c)  The  method  of  rating  on  the 
basis  of  the  coal  hoisted  per  hour,  is 
not  purely  a  physlacl  basis,  as  Is  one 
based  on  the  physical  capacity  of  the 
mine,  equipment,  number  of  men,  thick- 
ness of  the  seam,  etc.,  for  the  former 
is  the  measure  of  the  ability  of  the 
mine  to  hoist  and  load  coal  under  con- 
ditions as  they  exist,  and  the  latter  is 
an  ascertainment  of  possible  physical 
capacity  If  all  possibilities  were  de- 
veloped. In  re  Irregularities  in  Mine 
Ratings,  25  I.  C.  C.  286,  293. 

§24.     Idle   Hour  System.     No   cases. 

§25.     Mine  Capacity  Plus  Shipments.   No 
cases. 

§26.     Physical    Capacity    Less    Railroad 
Fuel.    No  cases. 

C.     Removal     of    Discrimination 
§27.     Effect.     No   cases. 

IV.     CONTRACTS   FOR   CAR   SUPPLY. 
§28.     In  General.    No  cases. 

V.     DUTY  TO  TRANSPORT  CARS. 

§29.     In  General. 

See  Transportation,  II. 

(a)  A.  common  carrier  is  bound  to 
accept  a  car  for  transportation  when- 
ever such  a  car  is  offered  at  places 
where  it  can  reasonably  receive  It.  To 
determine  whether  or  not  it  will  trans- 
port the  car,  the  carrier  cannot  lawfully 
inquire  Into  the  ownership  and  origin 
of  the  contents,  nor  into  the  route  over 
which  It  has  been  moved  in  order  to 
reach  its  rails.  It  can  only  ask  that 
it  be  given  reasonable  compensation  for 
the    service    it    performs.      St.    Louis, 


Springfield  &   Peoria  R.  R.  v.  P.   &   P. 
U.  Ry.  Co.,  26  I.  C.  C.  226,  237. 

(b)  Complanant  attacked  the  charges 
on  a  carload  of  shingles  from  Abbots- 
ford,  B.  C,  to  Rochester,  N.  Y.  The 
shipment  weighed  40,800  lbs.,  and  was 
originally  consigned  to  order  of  com- 
plainant at  Menasha,  Wis.  It  was 
loaded  in  a  Canadian  Pacific  36-foot  car, 
but  before  reaching  Menasha  was  re- 
loaded by  the  Soo  line  into  two 
smaller  cars.  Upon  arrival  at  Menasha 
it  was  reconsigned  as  one  shipment  to 
Rochester,  N.  Y.,  moving  via  Manitowoc, 
Wis.  From  Abbotsford  to  Manitowoc, 
charges  were  assessed  on  the  actual 
weight  of  the  shipment,  but  from  Man- 
itowoc to  destination  on  a  weight  of 
27,300  lbs.  for  the  first  car,  and  24,000 
lbs.  for  the  second  car.  The  charges 
collected  were  alleged  unreasonable  to  the 
extent  that  they  exceeded  a  through  rate 
of  80c  per  100  lbs.,  based  on  actual 
weight  of  the  shipment.  There  was 
no  joint  through  rate  applicable  to  the 
traffic  via  the  route  of  movement,  but 
intermediate  rates  of  70c  from  Abbots- 
ford  to  Menasha,  applying  also  to  Man- 
itowoc, and  a  local  rate^f  18  ^c  from 
Manitowoc  to  Rochester.  The  local 
rate  from  Menasha  to  Manitowoc  was 
6c.  HELD,  the  shipment,  being  received 
by  the  Sioux  line  from  the  Canadian 
Pacific  as  a  one-car  movement,  no  justi- 
fication is  afforded  for  the  transfer  into 
two  cars;  the  transfer,  if  necessary  at 
all,  should  have  been  made  to  a  car 
large  enough  to  have  accommodated 
the  entire  shipment.  Reparation  awarded 
on  the  basis  of  the  combination  through 
rate  of  94 ^c  per  100  lbs.,  based  on  ac- 
tual weight.  Follmer  &  Co.  v.  C.  P. 
Ry.  Co.,  26  I.  C,  C.  512. 

(c)  A  carrier  has  no  right  to  trans- 
fer a  one-car  shipment  into  two  cars. 
If  a  transfer  at  all  is  necessary,  it 
should  be  into  a  car  large  enough  to 
accommodate  the  entire  shipment.  Foll- 
mer &  Co.  V.  C.  P.  Ry.  Co..  26  L  C.  C. 
512,  513. 

§30.     Interchange  of  Cars. 

See   Interchange  of  Traffic. 

(a)  Reasonable  compensation  should 
be  allowed  for  the  transfer  of  a  car. 
Refuge  Cotton  Oil  Co.  v.  St.  L.  I.  M.  & 
S.  Ry.  Co.,  27  I.  C.  C.  117,  120. 

(b)  Interchange  of  traffic  is  provided 
for  under  section  3.     St.  Louis,  Spring- 
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field  ft  Peoria  R.  R.  v.  P.  &  P.  U.  Ry. 
Co.,  26  I.  C.  C.  226,  234. 

(c)  The  per  diem  charge  by  one  rail- 
road to  another  for  the  use  of  cars  at 
the  present  time  is  35c  per  car  per  day. 
Spiegle  V.  S.  Ry.  Co.,  25  I.  C.  C.  71, 
75;  National  Lumber  Exporters'  Asso.  v. 
K.  C.  S.  Ry  Co.,  25  I.  C.  C.  78,  84. 

(d)  It  is  proper  that  carriers,  as  be- 
tween themselves,  should  adopt  reason- 
able regulations  calculated  to  induce  the 
prompt  return  of  cars  by  foreign  lines. 
Wichita  Board  of  Trade  v.  A.  T.  &  S.  P. 
Ry.  Co.,  25  I.  C.  C.  625,  631. 

(e)  Defendant,  C.  &  S.  Ry.  at  Denver, 
Colo.,  established  a  rule  providing  that 
coal  cars  must  not  be  loaded  off  the  line 
except  to  certain  points  and  refused  bill- 
ing and  transportation  to  points  to  which 
it  had  established  through  routes  and 
joint  rates.  HELD,  following  Missouri 
ft  Illinois  Coal  Co.  v.  I.  C.  R.  R.  Co.,  22 
I.  C.  C.  39,  the  rule  was  improper  and 
defendant  should  make  proper  regula- 
tions with  other  carriers  for  car  inter- 
change and  for  the  maintenance  of  the 
through  routes  involved.  Colorado  Coal 
Traffic  Asso.  v.  C.  &  S.  Ry.  Co.,  24  I.  C.  C. 
618. 

§31.     Private  Cars.    No  cases. 

§32.     Rates  of  Private  Cars.    No  cases. 

VI.     REMEDIES  AND  DAMAGES. 

§321/^.  In  General. 

(a)  Complainant  coal  company  sought 
reparation  %  for  alleged  discrimination  in 
car  distribution  for  the  period  from  Sep- 
tember 1,  1912,  to  November  9,  1912. 
Prior  to  March,  1912,  its  rating  for  car 
supply  was  38  cars  per  day.  From  Sep- 
tember 1,  1912,  until  September  19,  1912, 
this  rating  was  fixed  at  19  cars  per  day. 
On  the  latter  date  it  was  raised  to  21 
cars  per  day.  On  November  9,  1912,  It 
was  still  further  increased  to  50  cars  per 
day.  The  method  employed .  in  making 
the  distribution  was  one  that  had  been 
agreed  upon  by  complainant  and  other 
shippers  and  by  it  the  railroad  company 
each  year  established  the  rating  of  each 
mine  upon  the  basis  of  the  month,  then 
a  period  of  full  car  supply,  showing  the 
highest  average  of  daily  shipments.  In 
the  case  of  defendant  carrier,  the  period 
of  full  car  supply  included  the  months 
of  April,  May,  June  and  July.  In  1912, 
during  these  months,  complainant's  mine 


was  either  closed  or  its  operation  re- 
stricted though  labor  troubles,  and  in 
anticipation  of  these  troubles  complain- 
ant's customers  had  purchased  heavily  in 
March,  1912,  thereby  reducing  the  pos- 
sible market  during  the  summer.  As  a 
consequence,  the  rating  given  on  the  mine 
based  on  the  month  of  largest  shipments 
in  the  period  of  full  car  supply  was  less 
than  that  given  for  the  previous  years 
and  resulted  in  the  decreased  car  supply 
complained  of.  It  appeared  that  the  de- 
fendants had  acted  in  good  faith  in  the 
matter.  HELD,  that  reparation  should 
be  denied,  since  where  carriers  have  in 
good  faith  attempted  to  distribute  cars  on 
some  fair  basis,  they  cannot  be  held 
guilty  of  unjust  discrimination  against  the 
shippers  whose  commercial  misfortunes 
operate  to  reduce  their  ratings.  National 
Coal  Company  v.  B.  &  O.  R.  R.  Co.,  28 
I.  C.  C.  442. 

§33.    Actions  at  Law. 

See  Actions  at   Law. 

(a)  A  state  court  has  jurisdiction  over 
a  suit  by  a  shipper  against  a  carrier  for 
damages  arising  from  unjust  discrimina- 
tion by  the  carrier  in  departing  from  Its 
established  method  of  distributing  cars 
so  as  to  favor  plaintiff's  competitor  and 
unduly  prejudice  plaintiff,  and  nothing  in 
the  Interstate  Commerce  Act  with  re- 
spect to  the  authority  granted  to  the 
Commission  in  such  matters  deprives  a 
state  court  of  Jurisdiction  where  the  In- 
terstate Commerce  Commission  has  is- 
sued no  order  respecting  the  discrimina- 
tion involved.  Puritan  Coal  Mining  Com- 
pany V.  Pennsylvania  R.  R.  Co.  (Pa., 
1812),  85  A.,  426,  434. 

(b)  In  a  suit  for  damages  in  a  state 
court  against  a  carrier  for  unjust  dis- 
crimination in  the  distribution  of  cars, 
the  period  of  discrimination  complained 
of  antedated  the  ruling  of  the  Interstate 
Commerce  Commission  holding  it  to  be 
the  duty  of  the  interstate  carrier  in  mak- 
ing distribution  of  its  cars  in  times  of 
shortage  to  include  in  the  computation 
private  cars  in  addition  to  its  own.  Un- 
der its  adopted  practice,  acquiesced  in 
by  all  the  shippers  in  the  district,  the 
carrier  was  accustomed  to  compute  dis- 
tribution on  the  basis  of  its  own  cars  ex- 
clusive of  those  owned  by  private  par- 
ties. It  appeared  that  the  carrier  disre- 
garded its  accustomed  basis  of  distribu- 
tion, not  because  it  was  Inequitable  for 
the  reason  that  the  private  cars  had  not 
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been  included  in  the  computation,  but 
solely  with  a  view  of  giving  a  particular 
shipper  an  unlawful  preference.  HELD, 
a  judgment  in  favor  of  the  plaintiff 
should  be  sustained  in  spite  of  the  fact 
that  the  court  did  not  take  into  account 
the  private  or  Individual  cars  in  deter- 
mining the  extent  of  the  discrimination 
against  the  plaintiff.  Puritan  Coal  Min- 
ing Co.  V.  Pennsylvania  R.  R.  Co.  (Pa., 
1912),  85  A.,  426,  438. 

(c)  Nothing  In  the  Interstate  Com- 
merce Act  deprives  a  state  court  of  Juris- 
diction to  entertain  a  suit  for  damages 
arising  from  discrimination  in  the  sup- 
ply of  cars  to  be  used  In  Interstate  com- 
merce, such  suit  being  founded  on  the 
common  law  or  on  the  state  statute, 
since  in  the  absence  of  specific  legis- 
lation by  Congress  of  such  offense, 
the  Jurisdiction  of  the  state  courts  re- 
mains undisturbed.  Walnut  Coal  Co.  v. 
Pennsylvania  R.  R.  Co.  (Pa.,  1912),  86  A., 
440,  442. 

§34.    Defenses.     No    cases. 

§35.     Res   Adjudicata.     No   cases. 

§36.     Evidence.     No  cases. 

See  Claulflcatfon,  §5  (bb). 

CARTAGE. 

See  Allowances,  §14  (a),  (b),  §15  (a), 
(c);  Drayage  Charges. 

(a)  Under  the  Interstate  Commerce 
Act,  as  it  stood  between  the  years 
1897  and  1901,  the  carrier  was  not  re- 
quired to  publish  what  free  cartage  or 
accessorial  service  it  would  furnish  nor 
what  siims  it  would  pay  shippers  for 
transportation  service  rendered  by  them 
to  the  carrier;  the  Commission  might, 
however,  by  a  general  order,  require 
such  matters  to  be  published  in  the 
rate  sheet.  Mitchell  Coal  &  Coke  Co. 
v.  Penn.  R.  R.  Co.,  33  Sup.  Ct.  916,  922, 
230  U.  S.  304. 

CHECKING  OF  FREIGHT. 

Classification,  §5   (g),  §13  (ef). 

CLAIMS. 

I.     WHEN     STATUTE     OF     UMITA- 
TATIONS  RUNS. 
§1.    In  general. 
§2.    Claims      accruing      before 
Aug.  28,   1906. 


§3.    Date   of  delivery   of   ship- 
ment. 
§4.    Date       of      payment       of 

charges. 
§5.    Date    of    amending    claim. 
II.     INFORMAL    COMPLAINTS. 

§6.    Effect    of   Informal    letter. 
§7.    Necessity   of   formal    com- 
plaint. 
§8.    Requisites      of      informal 
complaint. 
III.     PRESENTATION    TO    CARRIERS. 
§9.    Advisability. 
§10.    Regulations. 

CROSS-REFERENCES. 

See  Advanced  Rates,  VII;  Allow- 
ances, VI;  Cars  and  Car  Supply, 
VI;  Express  Companies,  §30.  Loss 
and  Damage;  Passenger  Fares  and 
Facilities,  IV;  Reparation. 

I.     WHEN     STATUTE     OP     LIMITA- 
TIONS   RUNS. 

§1.    In  General. 

See  Loss  and  Damage,  §131/2;  Repa- 
ration, §7. 

(a)  The  filing  of  a  claim  for  rep- 
aration following  the  decision  holding 
the  rates  unreasonable  is,  In  essence, 
an  independent  proceeding  on  the  part 
of  such  claimant,  and  the  statute  of 
limitations  must  run  irm  the  date  of 
the  filing  in  each  Individual  case.  In 
re  Rates  on  Live  Stock,  Packing  House 
Products  and  Fresh  Meats  from  South- 
western   Points,    28    I.    C.    C.    332,   335. 

(aa)  A  voluntary  association  cannot, 
by  claiming  reparation  In  behalf  of  Its 
members.  Interrupt  the  running  of  the 
statute  of  limitations.  The'  preferring 
of  such  a  petition  is  not  the  filing  of 
a  claim,  within  the  meaning  of  the 
Act  as  amended  by  the  Hepburn  law. 
The  name  of  the  person  in  whose  be- 
half damages  are  sought  must  be 
stated.  Michigan  Hardwood  Mfrs.'  Assn. 
V.   Freight   Bureau,   27   I.   C.    C.   32,   35. 

(ac)  A  stipulation  in  a  carrier's  bill 
of  lading  or  receipt,  limiting  its  liability, 
is  not  forbidden  by  the  Carmack  Amend- 
ment, but  is  valid.  Adams  Express  Go.  v. 
Croninger,  226  U.  S.  491,  33  Sup.  Ct.  148; 
C.  St  P.  M.  &  O.  Ry.  Co.  v.  Latta,  226 
U.  S.  519,  33  Sup.  Ct.  155;  C.  B.  &  Q. 
Ry.  Co.  V.  Miller,  226  U.  S.  513,  33  Sup. 
Ct.  155;  M.  K.  &  T.  Ry.  Co.  v.  Harrlman, 
227  U.  S.  657,  33  Sup.  Ct.  397. 

(ab)  The  provision  in  a  bill  of  lading 
providing  that  an  action  against  the  car- 
rier for  loss  or  damage  must  be  brought 
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within  ninety  days  after  the  damage  was 
sustained  is  valid.  M.  K.  &  T.  Ry.  Co. 
V.  Harriman  227  U.  S.  657,  33  Sup.  Ct.  397. 

(b)  The  Commission  construes  the 
two  years'  provision  concerning  the 
filing  of  claims,  not  as  a  statute  of 
limitation  which  may  be  waived  by  the 
defendant,  but  as  a  jurisdictional  pro- 
vision. Michigan  Hardwood  Mfrs.'  Assn. 
V.  Freight   Bureau,   27   I.   C.   C.   32,   38. 

(c)  Where  persons  not  named  in 
the  original  complaint  seek  reparation, 
under  the  finding  and  order  entered 
thereon,  they  are  entitled  to  reparation 
with  respect  only  to  shipments  made 
not  more  than  two  years  prior  to  the 
date  of  filing  of  their  detailed  state- 
ments of  claim.  Michigan  Hardwood 
Mfrs*.    Assn.    v.    Freight    Bureau,    27    I. 

(d)  The  two-year  limitation  may  not 
be  waived  by  defendant;  it  is  a  juris- 
dictional provision.  Michigan  Hardwood 
Mfrs'.  Assn.  v.  Transcontinental  Freight 
Bureau,  27  I.  C.  C.  32,  38. 

(e)  The  complaint  of  an  association, 
not  naming  persons  on  whose  behalf 
filed,  does  not  stop  running  of  statute 
as  to  such  persons,  although  members  of 
the  association.  Commercial  Club  of 
Omaha  v.  A.  &  S.  R.  Ry.  Co.,  27  I. 
C.  C.  302,  307. 

(f)  Where  a  complaint  is  filed  by 
a  commercial  club  of  a  city,  and  the 
names  of  members  of  the  club  are  not 
specifically  stated  in  the  claim  for  rep- 
aration, there  is,  with  respect  to  these 
persons,  no  filing  of  claims  so  as  to 
prevent  the  running  of  the  limitation 
period.  Commercial  Club  of  Omaha  v.  A. 
&  S.  R.  Ry.  Co.,  27  L  C.  C.  302,  307. 

(g)  Copies  of  a  petition  by  shippers 
for  reparation  were  received  in  the 
office  of  the  Commission  August  15, 
1910.  The  petition  asked  thkt  repara- 
tion be  made  to  the  shipper,  based  on 
reasonable  rates,  to  be  fixed  by  the 
Commission,  for  shipments  of  anthra- 
cite coal  from  point  of  origin  to  des- 
tinations involved.  It  did  not  con- 
tain particulars  as  to  the  amount  of 
reparation  claimed,  but  the  points  of 
origin  and  destination  did  appear,  and 
the  facts  respecting  charges,  etc.,  were 
detailed.  The  complaint  was  accordingly 
amended,  returned  to  the  Commission, 
and  filed  October  18,  1910.  HELD, 
that  the  receipt  of  the  original  peti- 
tion on   August    15,    1910,    was    a    suf- 


ficient filing  of  the  claim  to  stop  the 
running  of  the  period  of  limitation. 
Marion  Coal  Co.  v.  D.  L.  &  W.  R.  R. 
Co.,   27   I.   C.    C.    441,   442. 

(h)  Claim  held  to  have  been  filed 
when  copy  of  petition  was  received  by 
Commission,  and  not  when  amended 
complaint  was  filed.  Marion  Coal  Co. 
V.  D.  L.  &  W.  R.  R.  Co.,  27  I.  C.  C. 
441,   442. 

(i)  The  statute  provides  that  no 
order  for  reparation  shall  be  made  un- 
less the  claim  is  filed  with  the  Com- 
mission within  two  years  from  the  time 
the  cause  accrues.  National  Wool 
Growers'  Assn.  v.  O.  S.  L.  R.  R.  Co., 
25   I.   C.   C.   675,   677. 

§2.    Claims  Accruing   Before  Auguat  28, 
1906.    No  cases. 

§3.     Date  of  Delivery  of  Shipment. 

(a)  Claims  filed  subsequent  to  two 
years  after  delivery  to  consignee  barred. 
Standard  Mirror  Co.  v.  P.  R.  R.  Co.,  27 
I.  C.  C.  200,  201;  Du  Pont  de  Nemours 
Powder  Co.  v.  P.  R.  R.  Co.,  27  I.  C.  C.  59; 
Collins  Box  &  Lumber  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  25  I.  C.  C.  249,  250;  Switzer  Lum- 
ber Co.  V.  K.  C.  S.  Ry.  Co.,  25  L  C.  C.  611. 

(b)  The  shipment  was  delivered  by 
the  carrier  to  the  consignee  on  June  18, 
1907,  and  the  complaint  filed  July  15, 
1909.  July  15,  1909,  was  2  years  and  3 
days  after  the  agent  of  the  carrier  at 
point  of  destination  had  accepted  pay- 
ment of  the  freight  charges  by  check,  but 
it  was  2  days  less  than  2  years  after  the 
bank  on  which  the  check  was  drawn 
charged  the  amount  against  the  account 
of  the  shipper.  HELD,  the  claim  was 
barred  by  the  period  of  limitation  fixed 
in  the  Act.  From  the  time  of  the  deliv- 
ery of  the  shipment  to  the  consignee  the 
obligation  rested  upon  the  carrier  to  col- 
lect, and  upon  the  shipper  to  pay  .the 
lawfully  established  tariff  rate,  and  the 
statutory  period  of  two  years  ran  from 
the  time  when  the  shipment  was  deliv- 
ered. Du  Pont  de  Nemours  Powder  Co. 
V.  P.  R.  R.  Co..  27  L  C.  C.  59,  61. 

(c)  Reparation  must  be  limited  to 
shipments  made  the  subject  of  complaint 
within  two  years  from  the  time  of  their 
delivery.  Standard  Mirror  Co.  v.  P.  R. 
R.  Co.,  27  I.  C.  C.  200,  201. 

(d)  Where  a  complaint  of  charges  is 
made  more  than  two  years  subsequent 
to  delivery  of  the  shipments,  reparation 
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is  barred  by  the  statute  of  limitations. 
Coffins  Box  &  Lumber  Co.  v.  C.  &  N. 
W.  Ry.  Co.,  25  L  C.  C.  249,  250. 

(e)  February  11,  1907.  complainant 
shipped  a  carload  of  fertilizer  from  Little 
Rock  to  Ravana,  Ark.,  paying  a  rate  of 
15% c,  and  later,  on  March  30,  1910,  on 
demand  of  the  carrier,  an  additional  sum 
was  paid  on  the  basis  of  the  28g  rate 
lawfully  in  force  when  the  shipment 
moved.  More  than  three  years  after  the 
shipment  was  delivered,  defendant  ap- 
plied for  permission  to  make  a  refund 
to  complainant  on  the  basis  of  a  17c 
rate  applicable  June  30,  1910,  which  ap- 
plication was  denied  on  the  ground  of 
the  statute  of  limitations  having  run. 
HELD,  the  cause  of  action  of  a  shipper 
accrues  when  a  shipment  is  delivered 
and  the  legal  obligation  of  the  carrier  to 
collect  charges  attaches,  and,  therefore, 
the  case  is  barred  by  the  two-year  statute 
of  limitation.  Arkansas  Fertilizer  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.  Co.,  25  L  C.  C.  266. 

(f)  Without  regard  to  the  date  of  pay- 
ment of  charges,  the  causes  of  action  of 
a  shipper  accrues  when  a  shipment  is  de- 
livered. Arkansas  Fertilizer  Co.  v.  St.  L. 
I.  M.  &  S.  Ry.  Co.,  25  I.  C.  C.  266,  267. 

(g)  Where  a  shipment  was  made  on 
September  3,  1909,  and  the  petition  claim- 
ing reparation  thereon  was  filed  Septem- 
ber 18,  1911,  it  is  evident  that  the  claim 
is  barred  by  the  statute  of  limitations. 
Switzer  Lumber  Co.  v.  K.  C.  S.  Ry.  Co.,  25 
I.  C.  C.  611.  611 

(h)  All  claims  for  reparation  must 
be  filed  with  the  Commission  within  two 
years  from  the  time  the  freight  was  de- 
livered, and  a  filing  with  the  railroad 
company  is  not  a  filing  with  the  Com- 
mision.  In  re  Wool,  Hides  and  Pelts,  25 
I.   C.   C.   675,   679. 

(i)  The  statute  of  limitations  bars  a 
reparation  claim  on  shipments  which  have 
been  delivered  to  the  complainant  more 
than  two  years  prior  to  the  filing  of  the 
complaint.  St.  Louis  Blast  Furnace  Co. 
V.  V.  Ry.  Co.,  24  I.  C.  C.  360,  364. 

(J)  A  shipment,  which  had  been  finally 
delivered  at  a  manufacturing  point,  was 
later  forwarded  under  a  subsequently 
established  transit  privilege.  A  claim 
presented  more  than  two  years  after  de- 
livery at  the  manufacturing  point  held 
barred  by  section  16.  Memphis  Freight 
Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  24 
I.  C.  C.  547. 


(k)  Shipments  of  rough  spoke  bolts, 
logs  and  other  raw  material  were  made 
into  Memphis  on  the  local  rate  and  the 
transportation  charges  paid  thereon  dur- 
ing May,  1908,  a  period  of  more  than  two 
years  prior  to  the  presentation  of  this 
claim.  The  tariff  naming  the  local  rates 
to  Memphis  in  no  way  referred  to  the 
manufacturing  and  reshipping  tariffs,  con- 
tained no  requirement  for  identification 
of  shipments  and  nothing  to  indicate  that 
the  shipments  thereunder  were  entitled 
to  transit  privileges.  HELD,  that  trans- 
portation into  and  out  of  the  transit  point 
could  not  be  characterized  as  continuous 
and  the  movement  was  ended  upon  the 
delivery  of  the  material  at  Memphis,  and, 
therefore,  the  complaint  was  barred  by 
section  16  of  the  Act.  Memphis  Freight 
Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  24 

I.  C.  C.  547. 

§4.     Date   of   Payment  of   Charges.     No 
cases. 

§5.     Date  of  Amending  Claim. 

(a)  On  May  6,  1907,  complainant  filed 
with  the  Commission  an  informal  claim 
for  reparation  on  shipments  of  coal  made 
in  1905,  1906  and  1907.  On  Sept.  5, 
1907,  the  Commission  informed  complain- 
ant that  it  must  file  a  formal  com- 
plaint, as  the  carriers  had  declined  to 
recognize  its  claims.  At  the  hearing  an 
amended  petition,  which  sought  to  sub- 
stitute another  person  as  complainant, 
without  changing  the  issues.  HELD, 
that  the  claim  of  the  persons  sought  to 
be  substituted,  as  well  as  that  of  the 
original  complaint,  was  barred  by  the 
statute  of  limitations.  Having  failed  to 
take  any  action  within  a  reasonable  time 
following  notification  by  the  Commission, 
on  Sept.  5,  1907,  complainant  abandoned 
his  claim  and  could  not  be  allowed,  five 
years  later,  to  revive  it.  Dillon  Coal  & 
Transfer  Co.  v.  O.  S.  L.  R.  R.  Co..  28  I. 
C.  C.  91. 

(b)  Where  two-year  period  has 
elapsed.  Jurisdiction  of  Commission  can- 
not be  restored  by  amendment.  Michigan 
Hardwood  Mfrs.'  Association  v.  Trans- 
continental Freight  Bureau,  27  I.  C.  C. 
32,  38. 

II.  INFORMAL  COMPLAINTS. 

See  Reparation,  §22. 
§6.     Effect  of  Letter. 

(a)  The  attorney  of  certain  shippers 
wrote  a  letter  to  the  Commission  asking 
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whether  or  not  members  of  the  Commer- 
cial Club  of  Omaha,  whose  names  did  not 
appear  In  the  Commercial  Club  of  Omaha 
Case,  18  I.  C.  C.  532,  were  included  within 
the  order  permitting  the  filing  of  claims 
for  rei>aration,  or  if  they  must  make 
formal  application  to  the  Commission  for 
leave  so  to  do.  In  accordance  with  the 
office  practice  of  the  Commission,  this 
letter  was  stamped:  "Formal  Complaint, 

Oct.  14,  1910.     No.  ."     HELD,   that 

the  purpose  of  the  stamp  was  simply  to 
indicate  that  the  subject  matter  of  the 
letter  was  covered  by  a  formal  com- 
plaint, and  that,  under  these  circum- 
stances, no  formal  complaint  was  filed 
hy  virtue  of  the  letter  by  these  shippers. 
Commercial  Club  of  Omaha  v.  A.  &  S.  R. 
Ry.  Co.,  27  I.  C.  C.  302.  307. 

(b)  An  application  on  the  special 
docket  of  the  Commission  for  permission 
to  make  reparation,  even  though  denied, 
if  filed  within  two  years  from  the  time 
when  the  shipments  moved,  prevents  the 
claims  from  being  barred  by  the  statute, 
where,  after  two  years,  a  formal  petition 
claiming  reparation  is  filed.  Esson  Gran- 
ite Co.  V.  So.  Ry.  Co.,  26  I.  C.  C.  449. 

(c)  Informal  complaint  stops  running 
of  statute.  St.  Louis  Blast  Furnace  Co. 
V.  V.  Ry.  Co.,  24  I.  C.  C.  360,  365. 

§7.    Necessity   of   Formal   Complaint. 

See  Reparation,  §21. 

(a)  Complaint,  containing  no  specific 
statement  that  complainants  made  ship- 
ments, but  stating  that  their  business  was 
imperiled  by  rates  attacked,  held  suffi- 
cient to  stop  running  of  statute.  Michi- 
gan Hardwood  Mfrs.'  Association  v. 
Transcontinental  Freight  Bureau,  27  I. 
C.  C.  32,  34. 

§8.    Requisites  of  Claim. 

(a)  Where,  in  a  claim  for  reparation, 
there  is  a  general  allegation  showing  the 
point  of  origin,  the  point  of  destination, 
etc.,  but  there  js  no  detailed  statement 
by  cards  acompanying  the  petition,  it 
is  suflicient  to  constitute  a  filing  with  the 
Commission  of  the  claims  fully  covered, 
and  will  not  be  stricken  from  the  docket 
as  not  being  sufficiently  precise.  In  re 
Rates  on  Live  Stock,  Packing  House 
Products  and  Fresh  Meats  from  South- 
western Points,  28  I.  C.  C.  332,  335. 

(b)  A  petition  asked  reparation  based 
on  reasonable  rates  to  be  found.  Points 
of  origin  and  destination  appeared,  but 


no  particulars  as  to  amount  of  reparation. 
HELD,  a  "filing  of  claim"  with  the  Com- 
mission. Marian  Coal  Co.  v.  D.  L.  &  W.  R. 
R.  Co.,  27  I.  C.  C.  441,  442. 

(c)  Neither  statute  nor  rules  of  Com- 
mission prescribe  what  act  or  acts  shall 
constitute  filing  of  claim  for  reparation 
with  Commission.  Marian  Coal  Co.  v. 
D.  L.  y&  W.  R.  R.  Co.,  27  I.  C.  C.  441, 
442. 

III.     PRESENTATION  TO  CARRIERS. 

See  Lou  and  Damage,  §11. 
§9.     Advisability. 

(a)  In  all  cases  a  statement  showing 
the  claim  for  reparation  in  sufficient  de- 
tail to  enable  the  carrier  to  ideptify  the 
shipments  should  be  filed  with  the  Com- 
mission and  served  upon  those  carriers 
from  whom  a  recovery  is  asked,  where 
such  claim  is  brought  forward  pursuant  to 
a  decision  holding  rates  unreasonable. 
In  re  Rates  on  Live  Stock,  Packing  House 
Products  and  Fresh  Meats  from  South- 
western Points,  28  I.  C.  C.  332,  335. 

(b)  Where,  pursuant  to  a  decision 
holding  the  rates  unreasonable,  a  claim 
for  reparation  is  filed,  it  is  not  necessary 
to  make  service  upon  carriers  other  than 
those  against  which  reparation  is  soughi. 
In  re  Rates  on  Live  Stock.  Packing  House 
Products  and  Fresh  Meats  from  South- 
western Points,  28  I.  C.  C.  332,  335. 

§10.     Regulations.    No  cases. 
CLIPPING   AND    CLEANING. 

See  Allowancea,  §8  (3),   (h),   (I). 

CLASS  RATES. 

I.     TARIFFS  AND  PUBLICATION. 
§1.    In  general. 

II.     REASONABLENESS     AND     DIS- 
CRIMINATION. 
§2.    In  general. 

CROSS-REFERENCES. 
See  Claaalficatlon. 

I.     TARIFFS  AND  PUBLICATION. 
§1.     In  General. 

See    Commodity    Rates,    §2;    TarllTa, 
S7  (m). 

(a)  In  the  absence  of  commodity 
rates,  shipments  are  made  at  class  rates. 
Standard  Mirror  Co.  v.  P.  R.  R.  Co.,  27 
I.  C.  C.  200,  203, 
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(b)  Failure  ot  class  rate  tariff  to  con- 
tain reterence  to  commoditj'  rate  tariff 
did  not  Invalidate  commodity  Issue.  High- 
land Park  Mfg.  Co.  v.  S.  Hy.  Co.,  2G  I.  0. 


$2,     In  Qenerat. 


7     (t).     (V). 
q).     (vv).    |i 


(d),    510   (ei, 


Lono    anil    Short    Hauls,    5*  .55 

<«).      iB      (b):      Rflaaonablen&»     of 
Ratei,  §2   (aa),  §1Zi/,  ta).  937  (c). 

(a)  Complainant  attacked  tbe  rates, 
both  class  and  commodity,  between  tlie 
upper  Mississippi  River  crossings  of  Du- 
buque, Clinton,  Davenport,  Muscatine, 
Burlington  and  Fort  Madison,  la.,  and 
the  east,  talcing  New  York  City  as  a  typi- 
cal point,  and  between  these  crossings 
and  points  in  Central  Freight  Association 
territory,  as  unreasonable  per  te  and  un- 
justly discriminatory  compared  with  rates 
between  the  lower  Mississippi  River 
crossings  of  Qulncy,  T!l.,  and  Hannibal, 
Louisiana  and  St.  Louis.  Mo.,  and  New 
York  City  and  Central  Freight  Associa- 
tion territory.  It  was  alleged  that  on  ac- 
count of  these  rates  to  tbe  upper  Mis- 
sissippi River  crossings  named  the  wbole 
state  of  Iowa  was  put  at  a  disadvantage 
in  shipments  In  all  directions  except  the 
south.  There  is  no  great  disparity  in 
distances  from  the  seaboard  to  the  vari- 
ous crossings.  The  average  distance  of 
the  four  lower  crossings  Is  1,114  miles, 
while  the  average  distances  from  New 
York  City  to  the  seven  upper  crossings  Is 
1,098  miles.  St.  Louis,  Mo,  took  117  per 
cent  of  the  Chicago  rates.  The  upper 
crossings  In  questions  took  122  per  cent 
of  the  Chicago  rates  and  In  addition  arbl- 
traries  of  5,  5.  E,  4,  3  and  2c  for  the  first 
six  classes,  respectively.  The  rates  from 
New  York  to  the  upper  crosslnRs  were 
97,  84,  66,  47,  40  and  33c,  while  those 
to  the  lower  crossings  were  3S,  7G,  E9,  41, 
35  and  29c  for  the  first  six  classes, 
spectlvely.  The  evidence  Indicated  that 
on  account  of  this  disparity  In  rates  the 
upper  crossings  bad  met  with  difficulty 
In  their  efforts  to  secure  the  location  of 


new  Industries  in  their  cities.  Qulncy 
was  reached  by  no  eastern  carrier  and 
had  a  two-line  haul.  It  was  only  31  nill«s 
BOuUi  of  Keokuk.  The  water  power  in 
process  of  development  at  Keokak  In- 
volved an  expenditure  of  t^E.OOO.OOO,  pro- 
ducing 200,000  horsepower,  and  giving 
promise  of  making  Keokuk  a  great  city 
commercially.  It  appeared  that  the  Mis- 
souri River  crossings  were  grouped  with 
respect  to  trafBc  from  the  east,  while  the 
Mississippi  River  crossings,  althougb  ap- 
proximately covering  the  same  extent  of 
territory  from  north  to  south  and  with  ap- 
proximately tbe  same  difCerences  in  mile- 
age from  the  east,  were  not  so  grouped. 
From  New  York  the  extreme  difference 
In  distance  as  between  all  the  Mississippi 
River  crossings  was  less  than  the  ex- 
treme difference  In  distance  as  between 
the  Missouri  River  crossings.  With  re- 
spect to  traffic  originating  at  or  destined 
to  the  Pacific  Coast,  Spokane,  Utah  com- 
mon points,  Oklahoma  common  points  and 
points  In  Colorado,  Nebraska  and  Kan- 
sas, all  upper  crossings  were  grouped 
wiUi  St.  Louis  in  disregard  of  any  dif- 
ferences In  mileage,  which  as  to  some 
points  favor  St.  Louis,  but  In  many.  If 
not  In  most,  cases  favored  the  upper 
crossings.  The  evidence  indicated  that 
to  the  western  territory  the  combination 
of  Inbound  and  outbound  rates  favored 
the  lower  crossings  as  against  the  Iowa 
upper  crossings  by  substantial  amonnts. 
F^r  example,  from  New  York  to  St.  Louis, 
thence  to  Lincoln,  Neb.,  the  aggregate 
charge  to  tbe  St,  Louis  Jobber  was  11.53, 
whereas  from  New  York  through  Keo- 
kuk to  Lincoln  the  average  charge  to  the 
Keokuk  Jobber  was  tl.62.  These  higher 
rates  resulted  in  part  from  the  applica- 
tion of  the  arbltrarles  soraettmes  referred 
to  as  bridge  tolls,  to  the  rates  applying 
at  the  upper  croasinga  and  tbe  absence 
of  such  charges  at  St  Louis  and  the  oth- 
er lower  crossings.  This  difference  in 
aggregate  worked  to  the  disadvantage  ot 
the  Jobbers  at  the  upper  crossings,  espe- 
cially In  the  case  of  merchandise  snch 
as  shoes,  overalls,  etc.,  and  actually  cur- 
tailed other  activities  In  the  territories 
west  of  tbe  Missouri  River.  A  great 
change  In  transportation  conditions  had 
taken  place  with  respect  to  the  upper 
crossings  on  account  of  the  targe  increase 
in  population  at  Seattle,  Portland,  Spo- 
kane and  other  towns  In  the  northwest, 
and  In  the  rapid  growth  in  agricultural 
and  Industrial  development  in  the  entire 
territory  west  of  tbe  MlsBonrl  River,  re- 


CLASS  RATES,  §2    (a) 


119 


salting    in   a  greatly  increased  tonnage 
over  the  direct  routes  through  the  upper 
crossings;  while  the  density  of  traffic  at 
these  upper  crossings  was  not  as  great 
as  at  St.  Louis  and  the  other  crossings 
it  was  so  great  as  to  greatly  minimize 
the   difference  in  conditions  in  this  re- 
spect between  the  upper  and  lower  cross- 
ings.    St.  Louis  was  the  only  one  of  the 
lower  crossings  that  could  claim  a  rate 
advantage  by  reason  of  .a  one-line  haul, 
and  even  in  this  case  the  one-line  haul 
consisted  of  an  eastern  carrier  and  con- 
nections   acquired   by   it.     By   this   test 
Keokuk  and  Burlington  had  a  one-line 
haul  from  the  east  via  the  Pennsylvania 
lines  and  T.  P.  &  W.  R.  R.    It  appeared 
that  on  movements  of  less  than  carload 
freight  from  the  east  through  the  Iowa 
crossings  a  rehandling  was  required  at 
Chicago,  Peoria  or  other  gateways,  where- 
as movements  from  the  east  to  St.  Louis 
could  be  handled  through  to  destination 
without   a   transfer   or   any    rehandling. 
The  application  of  the  88c  scale  in  effect 
at  the  lower  crossings  to  the  upper  cross- 
ings would  result,  under  fourth  section 
requirements,  in  reductions  in  the  rates 
to  Freeport,  Sterling,  Dixon,  Monmouth 
and  named  other  towns  in  Illinois  which 
were  in  the  118,  120  and  122  per  cent 
groups,  and  that  Ihe  effect  would  prob- 
ably extend  to  northern  Missouri,  south- 
em  Minnesota  and  southern  Wisconsin, 
resulting  in   a  very   substantial  loss  of 
revenue  to  the  carriers.    Rates  from  New 
York   City  to  the  upper  river  crossings 
of  90,  78,  60,  42,  36  and  30c  for  the  first 
six  classes,  respectively,  would  produce 
on  the  haul  from  New  York  to  Clinton, 
1,050    miles,    per   ton   mile    earnings   of 
1.71,    1.49,    1.14,    .57c,.  .69c   and    .57c    for 
the  first  six  classes,  respectively,  and  for 
the  haul  from  New  York  to  Burlington, 
1,102  miles,  per  ton  mile  revenue  of  1.63, 
1.42,  1.09,  .76c,  .65c  and  .54c.  as  compared 
with    earnings    of   1.64,    l.«3,    1.10,    .77c, 
.66c  and  .55c  for  the  haul  from  New  York 
to  Chicago  of  912  miles,  and  earnings  of 
1.67,    1.44,    1.12,   .77c,    .66c   and    .55c    for 
the  haul  from  New  York  to  St.  Louis  of 
1.053    miles.      Central    Freight    Associa- 
tion territory  extends  westward  to  Chi- 
cago and  St.  Louis,  but  does  not  include 
the  northwest  portion  of  Illinois  or  the 
upper  crossings  in  Iowa.     The  rates  be- 
tween points  of  origin  and  destination  in 
that  territory  are  built  substantially  on 
distance,  using  the  Central  Freight  Asso- 
ciation mileage  scale.     The  rates  to  St. 
Louis  were  adjusted  on  that  basis  from 


points  east  of  the  Indiana-Illinois  state 
line  and  Quincy  as  a  lower  crossing  had 
the  benefit  of  the  same  rates  as  St.  Louis 
from  the  great  majority  of  the  points 
west  of  Buffalo  and  Pittsburgh.  The  rates 
from  Central  Freight  Association  terri- 
tory to  the  upper  crossings  apparently 
were  not  made  with  regard  to  this  mile- 
age scale,  but  were  higher  than  rates  to 
St.  Louis  from  the  same  point,  even 
where  the  mileage  to  the  upper  cross- 
ings was  comparatively  less.  For  exam- 
ple, the  rate  from  Columbus,  O.,  to  St. 
Louis,  428  miles,  was  46c,  and  from  Co- 
lumbus, O..  to  Clinton,  452  miles,  was  59c. 
From  Fort  Wayne,  Ind.,  to  Clinton,  286 
miles,  the  rate  was  52c,  as  against  that 
from  Fort  Wayne  to  St.  Louis,  342  miles, 
of  43c  With  respect  to  commodity  rates 
it  appeared  that  on  petroleum,  for  exam- 
ple, the  carload  rate  to  St.  Louis  and  to 
Quincy  from  the  Oil  City  district  of 
Pennsylvania  was  20c,  while  to  the  upper 
crossings  It  was  26c.  From  Cleveland, 
O.,  the  rate  on  this  commodity  was  17  ^c 
to  the  lower  crossings  and  23c  to  the 
upper  crossings  and  from  Toledo  and 
Findlay,  O.,  the  rates  were  16c  and  22c, 
respectively.  The  mileage  in  each  of 
these  instances  was  less  to  the  upper 
crossings.  On  sash  and  doors  to  points 
east  of  the  Indiana-Illinois  state  line  the 
rates  paid  by  the  upper  crossings  were 
higher  in  practically  every  instance  than 
the  rates  from  St.  Louis,  the  mileage  be- 
in  substantially  the'  same.  HEILD,  the 
class  rates  from  New  York  City  as  a  typi- 
cal point  to  the  Iowa  upper  crossings  in 
question  were  unreasonable  and  discrim- 
inatory in  favor  of  the  lower  crossings  in 
question  to  the  extent  that  they  exceed- 
ed 90c,  78c,  60c,  42,  36c  and  30c.  The 
upper  crossings  were  not,  however,  en- 
titled to  the  same  rates  as  the  lower 
crossings  on  account  of  differences  in 
transportation  conditions,  which,  although 
they  had  been  minimized,  were  not  en- 
tirely obliterated.  These  differences  in- 
clude the  fact  that  most  of  the  traffic 
to  the  upper  crossings  moved  over  a 
two-line  route;  a  large  part  of  the  less- 
than-carload  traffic  to  the  upper  cross- 
ings was  transferred  at  Chicago  or  some 
adjacent  gateway;  and  that  the  St.  Louis 
routes  still  had  a  slight  advantage  in  den- 
sity. Consideration  must  also  be  given  to 
the  fact  that  to  place  the  upper  and 
lower  crossings  on  a  parity  would  result 
in  a  severe  reduction  of  the  revenues  of 
the  carriers  and  a  general  rate  disturb- 
ance.   Further  HELD,  that  the  rates  be- 
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tween  Central  Freight  Association  terri- 
tory and  the  upper  crossings  were  unrea- 
sonable and  discriminatory  and  the 
spread  between  the  rates  at  the  upper 
and  lower  crossings  must  be  materially 
modified;  and  that  the  commodity  rates 
involved  were  unreasonable  and  dis- 
criminatory and  should  be  adjusted 
on  the  same  general  basis  as  that  pre- 
scribed for  the  class  rates.  Missis- 
sippi River  Case,  28  I.  C.  C.  47. 

(b)  Complainants  attacked  the  adjust- 
ment of  through  charges  on  the  class 
rates  between  points  in  the  interior  of 
Iowa  and  points  east  of  the  Indiana-Illi- 
nois state  line  as  unreasonable  and  as 
unjustly  discriminatory  in  comparison 
with  rates  from  the  east  to  the  Missis- 
sippi and  Missouri  River  crossings.  This 
case  should  be  considered  in  connection 
with  the  Mississippi  River  Case,  28  I.  C. 
C.  47;  Cedar  Rapids  Commercial  Club 
Case,  28  I.  C.  C.  76,  and  the  Colorado 
Mfrs.'  Asso.  Case,  28  I.  C.  C.  82.  By  ad- 
justments made  in  the  Burnham-Munger 
Case,  14  I.  C.  C.  299,  and  the  Warnock 
Co.  Case  in  21  I.  C.  C.  546,  the  rates  from 
the  east  were  so  adjusted  through  the 
upper  and  lower  Mississippi  River  cross- 
ings as  to  make  the  through  rates  to  all 
Missouri  River  crossings  the  same,  the 
first  class  rate  from  New  York  City  be- 
ing $1.43,  made  up  of  88c  to  the  Mis- 
sissippi River  and  55c  thence  to  the  Mis- 
souri River.  In  the  Greater  Des  Moines 
Committee  Case,  17  I.  C.  C.  54,  and  the 
Ottumwa  Commercial  Asso.  Case,  17  I. 
C.  C.  413,  the  Commission  reduced  by 
substantia]  amounts  the  through  charges 
from  eastern  points  on  first-class  traf- 
fic to  Des  Moines  and  on  first  and  second 
class  traffic  to  Ottumwa;  but  neither  in- 
volved the  rates  of  other  points  in  Iowa. 
Although  the  through  rates  from  the 
east  to  and  from  interior  Iowa  points 
were  based  on  the  sum  of  the  inter- 
mediate rates,  using  the  Mississippi  River 
as  the  basing  point,  the  earnings  on  traf- 
fic were  not  divided  east  and  west  of  the 
river  on  any  such  basis.  Taking  Iowa  City, 
la.,  as  an  illustrative  point,  the  local  first- 
class  rate  from  New  York  to  the  Missis- 
sippi River  was  97c;  the  local  first-class 
rate  to  Iowa  City  from  the  nearest 
river  crossing,  Muscatine,  la.,  was  18.8c 
per  100  lbs.  The  sum  of  these  two  rates, 
or  |1.158»  was  the  maximum  charge  that 
might  be  exacted  on  the  through  move- 
ment, and  this  was  the  actual  through 
charge  from  New  York  to  Iowa  City.    It 


was  not  published,  however,  as  a  joint 
through  rate.  Nor  were  the  local  rates  to 
and  beyond  the  river,  97c  and  18.8c,  re- 
spectively, applied  to  the  movement;  the 
local  rates  were  altogether  disregarded 
except  as  their  sum  was  used  to  measure 
the  through  charge.  As  the  lines  east  of 
the  Mississippi  River  had  published  a 
proportional  rate  of  88c,  applicable  on 
through  traffic,  whatever  might  be  its 
destination  west  of  the  river,  the  lines 
west  of  the  river  were  left  with  an  op- 
portunity, still  keeping  within  the  sum 
of  the  intermediate  rates,  to  demand  the 
balance  of  the  through  charge,  or  27.8c, 
as  their  proportional  rate  to  Iowa  City, 
which  was  9c  in  excess  of  the  local  rate 
from  the  nearest  river  crossing.  Points 
of  origin  east  of  the  Indiana-Illinois  state 
line  took  proportional  rates  to  the  upper 
crossings  that  were  the  same  as  the  local 
rates  to  the  lower  crossings;  and  these 
proportionals  to  the  Mississippi  River  ap- 
plied on  all  through  traffic  regardless  of 
the  point  of  destination  beyond  the  river. 
For  example,  the  proportional  rate  from 
Columbus  to  all  the  crossings,  both  low- 
er and  upper,  was  46c  whether  the  traf- 
fic was  destined  to  Omaha,  Neb.,  Des 
Moines,  or  Iowa  City,  la.,  or  elsewhere  in 
Iowa.  That  was  also  the  lower  rate  from 
Columbus,  O.,  to  the  lower  crossings; 
but  its  local  rate  to  the  upper  crossings 
was  59c.  The  local  rate  to  the  upper 
crossings  was  69c  from  Pittsburgh,  Pa.. 
55c  from  Saginaw,  Mich.,  and  52c  from 
Indianapolis,  Ind.  The  local  rates  from 
these  points  to  St.  Louis,  Mo.,  were,  re- 
spectively, 56% c.  46c  and  38c.  These  lo- 
cal and  proportional  rates  to  the  upper 
crossings  from  the  points  mentioned  and 
the  local  and  proportional  rates  •  from 
other  points  east  of  the  Indiana-Illinois 
state  line  were  established  on  a  basis 
that  fairly  expressed  the  differences  in 
the  length  of  the  respective  hauls  to  the 
river,  and  therefore  in  the  cost  and  value 
of  the  service.  The  delivering  carriers 
west  of  the  river  made  the  point  of  origin 
in  the  east  a  direct  factor  in  fixing  the 
amount  of  their  proportionals,  whereas, 
the  proportional  rates  of  the  initial  lines 
from  all  eastern  points  to  the  river  were 
applied  without  regard  to  the  destina- 
tion of  the  traffic  beyond  the  river.  Al- 
though the  haul  west  of  the  river  to  a 
given  interior  point  in  Iowa  was  neces- 
sarily over  the  same  rails,  regardless  of 
the  point  of  origin  in  the  east,  and  al- 
though there  could  be  no  difference  in 
the  cost  to  the  carrier  of  that  particular 
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part  of  the  through  service,  nevertheless, 
the  proportional  rates  west  of  the  Mis- 
sissippi  River  varied  according  to     the 
length    of    the   haul    east   of   the    river. 
Although  the  local  rates  from  Muscatine 
and  Davenport,  la.,  taken  as  typical  Mis- 
sissippi   River   crossings,    to    Iowa    City 
as  a   typical   Interior   Iowa  point,   were 
18.8c  and   24.4c,  first  class,  the  propor- 
tionals exacted  by  the  carriers  west  of 
the  Mississippi  River  were  27.8c,   25.8c, 
31.3c,  30.8c,  27.8c,  27.8c,  27.8c,  32.8c,  31.3c 
and  32.2c,  first  class,  on  traffic  originat- 
ing at  New  York  City,  Syracuse,  N.  Y., 
Pittsburgh,   Pa..  Dayton,     O.,     Saginaw, 
Mich.,   Detroit,    Mich.,     Grand      Rapids, 
Mich.,  Logansport,  Ind.,  Ft.  Wayne,  Ind., 
and  Cincinnati,  O.,  respectively.    HELD, 
that  the  rates  on  class  traffic  attacked 
were   excessive    and    unreasonable,    and 
were  made  so  by  reason  of  the  demands 
of  the  carriers  west  of  the  river,  and  this 
factor  in  the  through  charge  was  the  one 
condemned;  the  rates  attacked  were  also 
unjustly   discriminatory   when   compared 
with  the  rates  to  points  on  the  Mississip- 
pi and  Missouri  Rivers;  that  defendants 
should  establish  a  system  of  single  pro- 
portional  rates,   applicable   west   of   the 
Mississippi  River  on  through  traffic  mov- 
ing in  both  directions  that  should  bear  a 
reasonable   relation   to   the   proportional 
rate  of  55c   fixed   in   the   Wamock   Co. 
Case,  supra;  that  this  should  be  accom- 
plished by  grading  back  from  the  Mis- 
sopri  River  across  the  state  of  Iowa;  and 
that  commodity  rates  should  be  revised 
80  as  to  bring  them  into  line  with  the 
principles  announced  in  this  case.    Repa- 
ration denied.    Interior  Iowa  Cities  Case, 
28  I.  C.  C.  64. 

(c)  Complainants  attacked  the  rates 
between  Chicago  and  cities  in  the  inter- 
ior of  Iowa  as  unreasonable  and  dis- 
criminatory. The  first  class  rates  from 
Chicago  varied  from  37V^c  at  Clinton 
and  Davenport  to  41.7c  at  Keokuk,  the 
rates  to  the  Iowa  cities  on  the  west  bank 
of  the  Mississippi  River  being  made  pur- 
suant to  the  decision  of  the  Illinois  Com- 
mission establishing  a  distance  tariff 
from  Chicago  to  cities  in  Illinois  on  the 
east  bank  of  this  river.  To  the  Mis- 
souri River  the  first  class  rate  from 
Chicago  was  80c.  The  first  class  rate 
from  Chicago  to  Cedar  Rapids,  la.,  was 
58c.  Prior  to  1906  the  first  class  rate 
from  Chicago  to  Clinton,  la.,  was  47c,  but 
thereafter  it  was  made  10c  less  pursuant 
to  the  decision  of  the  Illinois  Commis- 


sion establishing  the  distance  tariff  re- 
ferred to  above.  The  carriers  made  these 
reductions  from  Chicago  to  cities  on  the 
east  bank  of  the  Mississippi  River  ap- 
plicable on  other  interstate  tariff  be- 
tween Chicago  and  points  on  the  west 
bank  of  the  river.  No  change  was  made 
in  the  rates,  however,  between  Chicago 
and  Cedar  Rapids.  Cedar  Rapids  is  219 
miles  west  of  Chicago  and  80  miles  west 
of  Clinton,  and  92  miles  northwest  of 
Davenport,  la.  The  80c  rate  from  Chi- 
cago to  the  Mississippi  River  yielding 
3.2c  per  ton  mile  and  applying  this  ton- 
mile  average  in  making  the  rate  for  the 
haul  of  219  miles  to  Cedar  Rapids,  the 
result  would  be  a  rate  of  about  36c.  The 
?ocal  rate  under  the  Iowa  distance  tariff 
for  the  haul  of  219  miles,  which  was  the 
distance  between  Chicago  and  Cedar 
Rapids,  would  be  43.2c,  and  under  the 
Illinois  distance  tariff,  40.2c.  In  the 
Greater  Des  Moines  Committee  Case,  17 
I.,  C.  C.  57,  the  Commission  reduced  the 
first  class  rate  from  Chicago  to  Dea 
Moines  from  68c  to  60c,  the  short  line 
distance  being  358  miles,  and  in  the  Ot- 
tumwa  Commercial  Club,  17  I.  C.  C.  413, 
for  the  haul  of  280  miles  from  Chicago 
to  Ottumwa,  la.,  the  Commission  fixed 
the  first  class  rate  at  56c.  The  first  class 
rate  from  Chicago  to  Fdrt  Dodge,  la.,  was 
72c,  Fort  Dodge  being  only  64  miles 
northwest  of  Des  Moines  and  370  miles 
from  Chicago.  The  first  class  rate 
from  Chicago  to  the  Twin  Cities  was  63c, 
distance  576  miles.  With  respect  to 
other  interior  Iowa  cities  it  appeared 
that  the  60c  scale  of  rates  from  Chicago 
to  the  Twin  Cities  was  applied  as  a 
maximum  scale  from  Chicago  to  points  in 
the  eastern  portion  of  Iowa  as  far  west 
as  the  C.  R.  I.  &  P.  Ry.  passing  through 
Cedar  Rapids.  West  of  that  line,  and 
as  far  as  the  line  of  the  M.  &  St.  L.  R. 
R.  passing  through  Marshalltown  and 
Mason  City.  la.,  the  63-cent  scale  in 
effect  from  St.  Louis  to  the  Twin  Cities 
was  applied  as  a  maximum  scale  of  rates 
from  Chicago.  West  of  the  last  men- 
tioned line  the  class  rates  graded  until 
the  Missouri  River  scale  of  80c  was  met 
some  75  miles  east  of  the  Missouri  River. 
HELD,  that  the  first  class  rate  from  Chi- 
cago to  Cedar  Rapids  was  unreasonable 
and  unjustly  discriminatory  and  should 
not  exceed  52c;  that  the  first  class  rate 
from  Chicago  to  Fort  Dodge  was  unrea- 
sonable and  discriminatory,  and  that  with 
respect  to  the  rates  from  Chicago  to 
other  interior  Iowa  territory  mentioned 
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above  the  rates  from  Chicago  to  the  Mis- 
souri River  made  on  the  SO-cent  scale 
should  be  graded  back  across  the  state 
of  Iowa  down  to  the  37  %c  and  41.7c  rates 
at  the  Mississippi  River,  rates  on  other 
classes  to  be  reduced  in  proportion. 
Cedar  Rapids  Commercial  Club  v.  C.  R. 
I.   &  P.  Ry.   Co.,   28  I.   C.   C.   76. 

(d)  Complainant,  Commercial  Asso- 
ciations of  Missouri  River  cities  and  the 
Colorado  Mfrs'.  Assn.,  attacked  the 
class  and  commodity  rates  on  traffic  to 
or  from  Colorado  common  points  from 
or  to  the  Missouri  River,  the  Mississippi 
River  and  Chicago.  In  Kindel  v.  N.  T. 
N.  H.  &  H.  R.  R.  Co.,  15  I.  C  C.  55, 
the  Commission  reduced  the  rates 
from  Chicago  to  Denver  Colo.,  of  $2.05, 
$1.65,  $1.25,  97c  and  77c  for  the  first 
5  classes,  respectively,  to  $1.62,  $1.27, 
$1.10,  85c  and  67(^,  and  those  from  the 
Mississippi  River  to  Denver  of  $1.85, 
$1.45,  $1.15,  92c  and  72c  for  the  first 
5  classes,  respectively,  to  $1.65,  $1.27, 
$1.01,  SOV^c  and  63c,  respectively.  No 
reduction  was  made  in  the  rates  from 
the  Missouri  River  to  Denver,  and  they 
remained,  as  attacked  in  this  hearing, 
$1.25,  $1.00,  80c,  65c  and  50c  for  the 
first  5  classes,  respectively.  In  the 
Commercial  Club  of  Salt  Lake  City 
Case,  19  I.  C.  C.  218,  the  Commissicm 
reduced  the  rates  from  the  Missouri 
River  to  Salt  Lake  City,  Utah,  of  $2.05, 
$1.75,  $1.53,  $1.28  and  $1.06  for  the  first 
5  classes,  respectively,  to  $1.90,  $1.62, 
$1.42,  $1.19  and  98c,  respectively;  and 
reduced  those  from  the  Mississippi 
River  to  Salt  Lake  City  of  $2.65,  $2.20, 
$1.88,  $1.55  and  $1.28  to  $2.27,  $1.89, 
$1.63,  $1.34  and  $1.11,  respectively;  and 
reduced  those  from  Chicago  to  Salt 
Lake  City  of  $2.85.  $2.40,  $1.98,  $1.60 
and  $1.33  to  $2.45,  $2.07,  $1.72,  $1.39 
and  $1.15  for  the  first  5  classes,  re- 
spectively. The  Missouri  River  inter- 
ests attacked  the  resulting  adjustment 
of  rates  as  unreasonable,  per  se,  and 
unjustly  discriminatory  in  favor  of 
competitors  in  the  east,  as  well  as  in 
Colorado.  The  Colorado  manufacturers 
attacked  the  resulting  adjustment  as 
unreasonable,  per  se,  and  unjustly  dis- 
criminatory in  favor  of  Salt  Lake  City. 
The  short  line  distance  from  the  Mis- 
souri River  to  Denver,  538  miles,  was 
approximately  52  per  cent  of  the  dis- 
tance from  the  Missouri  River  to  Salt 
Lake  City,  1,037  miles.  The  rate  to 
Denver  was  66  per  cent  of  the  rate  to 
Salt  Lake  City  from  the  Missouri  River. 


The  Colorado  manufacturers  contended 
that  this  adjustment  was  unfair,  since 
for  the  first  two-thirds  (1,018  miles) 
of  the  haul  from  the  Missouri  River  to 
Denver,  with  greater  density  of  traffic, 
the  railroads  received  $1.80,  and  for 
the  remaining  one-third  (509  miles  to 
Salt  Lake  City)  over  a  mountainous 
country,  with  less  density  of  traffic, 
they  received  only  65c  more,  and  as- 
serted that  in  view  of  the  more  favor- 
able operating  conditions  in  Ck)lorado 
than  In  Utah,  this  adjustment  was  un- 
justly discriminatory  in  favor  of  jobbers 
at  Salt  Lake  City.  The  Missouri  River 
interests  contended  that  while  through 
rates  from  Chicago  and  the  Mississippi 
River  to  Colorado  points  ought  to  be 
somewhat  less  than  the  combination 
of  Intermediate  rates  on  the  Missouri 
River,  the  difference  of  25c  between 
the  through  rate  and  the  Missouri  River 
combination  was  too  great  and  unduly 
to  their  prejudice.  HELD,  that  in  view 
of  the  recent  decisions  in  the  cases 
cited,  the  class  rates  from  Chicago  and 
from  the  Mississippi  River  to  Colorado 
common  points  were  not  unreasonable 
or  unduly  discriminatory,  and  that 
while  the  rates  were  high  as  com- 
pared with  those  for  similar  distances 
in  eastern  territory,  and  doubtless  must 
finally  be  reduced  substantially  in 
amount,  the  time  had  not  yet  come  for 
such  action;  that  the  rates  eastbound 
from  Denver  and  the  other  Colorado 
points  to  Chicago  and  to  the  Mississippi 
River  were,  however,  unreasonable  to 
the  extent  that  they  exceeded  $1.80, 
$1.45,  $1.10,  85c  and  67c  for  the  first 
5  classes  to  Chicago,  involving  reduc- 
tions of  50c,  40c,  30c,  25c  and  20c  for 
these  classes,  and  to  the  extent  thai 
they  exceeded,  to  the  Mississippi  River, 
$1.62,  $1.27,  $1.01,  80V^c  and  63c,  In- 
volving reductions  of  48c,  38c,  30c,  25c 
and  19c  for  the  first  5  classes,  respect- 
ively; that  the  rates  between  the  Mis- 
souri River  and  Denver  were  both  un- 
reasonable and  unjustly  discriminatory 
and  should  not  exceed  in  both  direc- 
tions $1.15,  92c,  74c,  60c  and  47c  for 
the  first  5  classes,  respectively;  and 
that  commodity  rates  to  the  Colorado 
common  points  from  Chicago  and  the 
Mississippi  River,  as  well  as  from  the 
Missouri  River,  should,  in  view  of  the 
special  commodity  rates  accorded  to 
Salt  Lake  City  in  the  Commercial  Club 
of  Salt  Lake  City  case,  supra,  be  given 
a    general    revision,    as    they   were   un- 
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justly  dlBcrlminatory  In  favor  of  Salt 
Lake  City.  Colorado  Mfrs'.  Assn.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  82. 

(e)  The  CommlBSlon  has  often  re- 
marked that  class  rates  from  the  At- 
lantic seaboard  to  Chicago  and  St. 
Louis  are  reasonably  low.  These  rates 
have  come  down  from  a  time  when 
competition  between  railways  was  more 
real  than  it  is  today,  and  they  them- 
selves were  the  product  of  acute  com- 
petitive conditions.  Boston  Chamber  of 
Commerce  v.  A.  T.  &  S.  P.  Ry.  Co., 
28  L  C.  C.  230,  233. 

(f)  With  respect  to  freight  rates  on 
the  B.  &  M.  and  N.  Y.  N.  H.  &  H.  R. 
R.  system  in  New  England,  it  appeared 
that  the  dass  rates  were  distinctly 
higher  in  New  England  as  compared 
with  the  class  rates  in  Central  Freight 
Association  territory,  especially  on 
Classes  5  and  6,  which  move  a  large 
amount  of  carload  traffic.  Class  rates 
from  New  York  and  Boston  to  New 
England  points  were  about  the  same  as 
those  from  New  York  and  Pittsburgh 
into  Trunk  Line  territory.  Class  rates 
from  interior  New  England  points  were 
higher  than  corresponding  rates  in  both 
Trunk  Line  and  Central  Freight  Associ- 
ation territories.  The  rates  on  coal, 
taken  as  a  principal  commodity  from 
the  various  seaports  of  New  England 
to  nearby  interior  points,  were  uni- 
formly high  as  compared  with  the  rates 
for  similar  distances  in  the  other  ter- 
ritories mentioned  above.  Rates  to  more 
distant  points,  however,  were  often 
low  on  account  of  water-and-rail-  compe- 
tition. The  rates  upon  lumber  between 
points  in  New  England  compared  fa- 
vorably with  those  in  Trunk  Line  and 
Central  Freight  Association  territories 
for  like  distances,  the  rates  upon  hay 
were  more  favorable  than  those  in  the 
other  territories  cited.  The  long-dis- 
tance rates  which  New  England  en- 
Joyed,  were  generally  very  favorable  to 
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that  locality  on  account  of  water  com- 
petition. The  cost  of  handling  freight 
was  greater  in  New  England  than  in 
Trunk  Line  and  Central  Freight  Asso- 
ciation territory,  and  in  many  other 
parts  of  the  country.  The  haul  was 
shorter — 93  miles,  as  against  138  miles, 
in  the  United  States  as  a  whole.  The 
switching  service  was  greater,  the  load- 
ing lighter,  and  the  price  of  coal  used 
in  operating  locomotives  distinctly 
higher.  HELD,  that  the  freight  rates 
between  points  in  New  England,  while 
somewhat  higher  in  many  instances, 
compared  favorably  upon  the  whole 
with  those  in  Trunk  Line  and  Central 
Freight  Association  territory  and  were 
lower  than  corresponding  interstate 
rates  in  other  parts  of  the  country.  The 
New  England  Investigation,  27  I.  C. 
C.   560,  672. 

(g)  In  the  original  report  of  this  case, 
23  I.  C.  C.  688,  the  Commission  found 
defendant's  class  and  commodity  rates 
from  Oklahoma  and  Texas  were  unrea- 
sonable and  unjustly  discriminatory,  and 
held  the  case  open  for  the  purpose  of 
submitting  a  proposed  schedule  of  class 
rates  mutually  satisfactory  to  them,  if 
such  schedule  could  be  agreed  upon  in  the 
conference  which  the  Commission  sug- 
gested they  hold  with  that  end  in  view. 
Complainant  and  the  carriers  held  such  a 
conference,  but  have  failed  to  agree.  The 
Commission's  findings  in  the  former  case 
were  that  the  carriers  were  not  Justified 
in  changing  a  higher  basis  of  rates  south- 
bound than  northbound  between  Okla- 
homa and  Texas,  but  that  in  moving  the 
present  discrimination,  it  was  its  desire 
either  not  to  materially  increase  or  de- 
crease the  carrier's  revenue  on  the  pres- 
ent aggregate  volume  of  traffic  between 
the  states  as  a  whole.  HELD,  that  de- 
fendant's class  rates  from  Oklahoma  into 
Texas  are  unreasonable  under  section  1 
of  the  Act,  to  the  extent  they  exceed  the 
following: 
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85   miles  and  over     80 38  36 

90   miles  and  over     85 40  37 

96    miles  and  over     90 42  38 

100   miles  and  over     96 43  39 

110   miles  and  over   100 46  42 

120   miles  and  over    110 50  45 

130   miles  and  over   120 62  47 

140   miles  and  over   130 55  49 

150   miles  and  over   140 58  52 

160   miles  and  over   150 60  55 

170   miles  and  over  160 63  58 

180   miles  and  over   170 65  59 

190   miles  and  over   180 67  61 

200   miles  and  over   190 70  63 

220   miles  and  over   200 74  65 

240   miles  and  over    220 78  68 

260   miles  and  over   240 82  72 

280   miles  and  over   260 86  75 

300   miles  and  over   280 89  78 

330   miles  and  over   300 94  82 

360   miles  and  over   330 98  86 

400   miles  and  over  860 102  88 

460  miles  and  over   400 106  91 

Differentials  for  joint  rates 8  7 

And  that  such  cUbb  rates,  to  the  extent 
they  exceed  defendant's  class  rates  con- 
temporaneously effective  from  Texas  into 
Oklahoma,  subject  the  shippers  there- 
under to  undue  prejudice  and  give  ship- 
pers in  the  opposite  direction  undue 
preference  in  violation  of  section  3;  that 
the  Commission's  findings  apply  equally 
to  the  commodity  rate  adjustment  south- 
bound, and  that  such  adjustment  should 
not  exceed  the  carrier's  commodity  rates 
contemporaneously  in  effect  northbound. 
Corporation  Commission  of  Oklahoma  v. 
A.  &  S.  Ry.  Co.,  26  I.  C.  C  520. 

(h)  Complainants  attacked  as  unrea- 
sonable the  class  rates  from  Atlantic  Sea- 
board territory  via  the  ocean  to  Galves- 
ton, Tex.,  and  thence  to  points  in  the 
Southwest,  principally  in  Oklahoma,  Kan- 
sas and  Colorado;  the  local  rates  from 
Galveston  to  these  destinations  on  traffic 
coming  from  Atlantic  Seaboard  territory 
via  the  ocean  to  Galveston.  From  a 
typical  interior  point  in  the  Atlantic  Sea- 
board territory,  like  Albany,  N.  Y.,  to 
Wichita,  Kan.,  as  a  typical  destination  in 
question,  traffic  may  move  all  rail;  or  by 
rail  from  Albany  to  Buffalo,  thence  by  the 
Great  Lakes  to  Chicago,  and  thence  by 
rail  to  Wichita;  or  from  Albany  to  New 
York  by  rail,  thence  by  water  to  Norfolk, 
and  thence  by  rail  to  Wichita;  or  by  rail 
to  New  York,  from  New  York  to  Galves- 
ton by  water,  and  from  Galveston  to 
Wichita  by  rail.  Chicago  and  St.  Louis, 
as  typical  middle  western  points,  com- 
peted in  the  southwestern  territory  in 
question  with  products  from  the  Atlantic 
seaboard.  A  reduction  from  the  Atlantic 
seaboard  rates  was  almost  sure  to  be  fol- 
lowed by  corresponding  reduction  from 
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the  territory  of  which  Chicago  and  St 
Louis  were  typical  points.  Local  Class 
Rates  from  Qaiveston  to  Denver  as  typi- 
cal destination.  The  class  rates  from 
Galveston  were  |1.80,  $1.48,  $1.10.  84c,  65c 
for  the  first  six  classes,  respectively. 
In  Kindel  v.  N.  Y.  N.  H.  &  H.  R.  R.  R., 
16  I.  C.  C.  555,  the  Commission  prescribed 
as  reasonable,  class  rates  of  |1.80,  |1.45, 
$1.10,  85c  and  67c  for  the  first  five 
classes,  respectively,  from  Chicago  to 
Colorado  common  points,  the  average  dis- 
tance being  1,100  miles,  which  is  approxi- 
mately the  distance  from  Galveston  to 
Denver.  The  distance  from  the  Missouri 
River  to  Utah  points  is  approximately  the 
same  as  the  distance  from  Galveston  to 
Denver.  In  Commercial  Club  v.  A.  T.  & 
S.  F.  Ry.  Co.,  19  I.  C.  C.  218,  the  Com- 
mission prescribed  as  reasonable  class 
rates  between  the  Missouri  River  and 
Utah  points  named,  |1.90,  |1.62.  |1.42, 
11.19  and  98c,  respectively.  HELD,  that 
by  the  comparison  with  these  rates 
recently  determined  upon  as  reasonable 
by  the  Commission,  the  class  rates  at- 
tacked from  Galveston  to  Denver  were 
not  shown  to  be  unreasonable.  Local 
Class  Rates  from  Galveston  to  Wichita 
as  a  typical  destination.  These  were 
11.47,  $1.25,  11.04,  96c  and  75c  for  the  first 
Qve  classes,  respectively.  In  R.  R.  Com- 
mission of  Texas  v.  A.  T.  &  S.  F.  Ry. 
Co..  20  I.  C.  C.  463,  class  rates  of  $1.47. 
11.25,  $1.04,  96c  and  75c  were  established 
from  St.  Louis  to  Texas  common  points, 
an  average  distance  of  800  miles.  From 
Galveston  to  Wichita  is  700  miles,  and 
the  conditions  of  transportation  were  sub- 
stantially identical.  Held,  adhering  to 
the    decision    cited,   the   rates   attacked 
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from  Galveston  to  Wichita  were  excess- 
iTe  to  the  extent  that  they  exceeded  |1.32, 
.  11.12,  94c,  86c  and  68c  for  the  first  five 
classes,  respectively,  lettered  classes  to 
be  reduced  in  proportion.  Local  Class 
Rates  from  Galveston  to  Oklahoma  City 
at  a  typical  destination.  These  were 
11.33.  $1.15,  98c,  89c  and  70c  for  the  first 
five  classes,  respectively,  taken  as  typical. 
The  distance  from  Galveston  to  Okla- 
homa City  is  550  miles;  to  Wichita,  700 
miles.  HELD,  using  as  the  measure  of 
the  reasonable  rates  to  Oklahoma  City 
the  rates  prescribed  above  to  Wichita, 
the  class  rates  from  Galveston  to  Oklar 
homa  City  were  unreasonable  and  should 
not  exceed  |1.12.  96c,  80c,  73c  and  57c 
for  the  first  five  classes,-  respectively, 
the  lettered  classes  to  be  reduced  in  pro- 
portion. Proportional  Rates  from  Gal- 
veston to  Denver  as  a  typical  destination. 
When  the  local  rates,  found  unreasonable 
above,  were  combined  with  the  port-to- 
port  (New  York  to  Galveston)  water 
rates,  the  resulting  rates  were  higher 
than  Joint  through  rates  from  New  York 
to  Denver,  complained  of.  Complainants 
demanded  that  the  proportional  rate 
from  Galveston  to  Denver  be  reduced  to 
T2c,  so  as  to  decrease  these  Joint  through 
rates.  The  first-class  rate  from  Galves- 
ton to  Denver,  found  reasonable  above, 
was  $1.80.  In  the  Burnham-Hanna-Mun- 
ger  Case,  14  I.  C.  C.  299,  the  Com- 
mission applied  from  the  Mississippi 
River  a  rate  only  5c  lower  to  traffic  com- 
ing: from  beyond  than  the  local  rate. 
HBLD,  that  the  proportional  rates  de- 
manded involved  too  great  difference  be- 
tween them  and  the  reasonable  local 
rates  prescribed,  and  should  be  denied; 
that,  on  account  of  the  likelihood  of  dis- 
crimination on  shipments  to  and  from 
Galveston,  from  the  southwestern  terri- 
tory in  question,  no  proportionals  should 
be  ordered,  but  that  defendant  rail  car- 
riers should  be  required  to  maintain  rea- 
sonable rates  with  all  responsible  steam- 
ship lines  plying  between  the  Atlantic 
seaboard  and  Galveston,  instead  of  with 
only  two  favored  lines.  Joint  through 
rates  from  Atlantic  seaboard  territory  via 
rail  and  ocean  to  Qalveston  and  rail, 
thence  to  destinations  In  question.  The 
average  rail  haul  from  the  interior  points 
in  the  Atlantic  seaboard  territory  to  New 
Vork  on  such  shipments  was  100  miles, 
the  flrst-class  rate  being  about  25c.  The 
drayage  charge  absorbed  by  the  carriers 
r^n  such  traffic  was  some  5c  on  first-class 
business,  and  the  insurance,  likewise  ab- 


sorbed, was  some  5c.  Subtracting  this 
expense  of  35c  from  the  $1.80  rate  first- 
class,  from  New  York  to  Galveston,  via 
ocean,  thence  by  rail  to  Wichita,  the  net 
rate  received  by  the  ocean  and  rail  car- 
riers was  $1.45,  of  which  the  rail  line 
took  94  %c  and  the  water  line  50  %c.  The 
first-class  rate  from  Galveston  to  Wichita 
prescribed  as  reasonable  above  was  $1.32. 
The  total  distance  from  New  York  to 
Galveston  is  about  2,200  miles,  and  the 
ocean  haul  for  this  distance  is  equivalent 
with  respect  to  cost  of  service  to  a  rail 
haul  of  some  350  miles  of  the  character 
involved  in  the  route  from  Galveston  to 
either  Wichita  or  Denver;  the  distance 
from  Galveston  to  Wichita  being  some 
700  miles,  the  rail  carrier  would  be  en- 
titled to  two-thirds  the  net  rate  of  $1.45 
from  New  York  to  Wichita  and  the  ocean 
carrier  to  one-third,  which  is  practically 
equivalent  to  the  divisions  under  the  rate 
attacked.  The  first-class  rate  from  the 
Atlantic  seaboard  territory,  via  ocean 
and  Galveston  to  Denver,  was  $2.34.  De- 
ducting from  this  35c.  the  gathering 
charge  at  the  eastern  end,  there  was  left 
$1.99  to  cover  the  transportation  from 
i  New  York  to  Denver.  The  water  dis- 
j  tance  from  New  York  to  Denver  being 
equivalent  to  350  rail  miles,  and  the  dis- 
tance from  Galveston  to  Denver  being 
1,100  miles,  making  the  equivalent  of  a 
total  rail  haul  of  1,450  miles,  the  $1.99 
rate  mentioned  was  practically  equivalent 
to  the  $1.80  first-class  rate  from  Galveston 
to  Denver  found  above  not  be  to  ex- 
cessive. In  the  Salt  Lake  Case,  supra,  a 
first-class  rate  of  $1.90  for  an  average 
haul  of  1,100  miles  was  established.  In 
the  Reno  Case,  19  I.  C.  C.  238,  the  Com- 
mission prescribed  as  reasonable  a  flrst- 
class  rate  of  $2.50  from  the  Missouri 
River  to  Reno,  1,G00  miles,  and  $2.38 
to  Winnemucca,  1.400  miles.  With  re- 
spect to  the  $1.80  first-class  rate  from 
the  Atlantic  seaboard,  via  ocean  and 
Galveston  to  Oklahoma  City,  by  adding 
to  the  distance  of  550  miles  from  Gal- 
veston to  Oklahoma  City  the  350  miles 
rail  equivalent  for  the  haul  from  New 
York  to  Galveston,  a  result  of  900*  miles 
is  obtained,  to  which  the  $1.45  net  Joint 
rate  complained  of  applied.  In  the  Texas 
Commission  v.  Case,  20  I.  C.  C.  463,  a 
first-class  rate  of  $1.47  for  an  average 
distance  of  800  miles  was  prescribed, 
and  a  rate  of  $1.32  from  Galveston  to 
Wichita,  700  miles,  was  prescribed  above 
as  reasonable.  The  distance  from  Chi- 
cago to  Wichita  is  almost  the  same  as 


126 


CLASS    RATES,    S2    (i)— CLASSIFICATION,    §1    (b) 


from  Galveston  to  Wichita.  If,  therefore, 
the  traffic  in  question  could  reach  Chicago 
from  Atlantic  seaboard  points  at  as  low 
a  rate  as  Galveston,  there  was  no  reason 
why  the  rate  through  Galveston  should 
be  lower  than  the  rail-water-rail  rate 
through  Chicago.  The  average  rail  haul 
from  Atlantic  seaboard  territory  In  ques- 
tion to  Buffalo  was  some  300  miles;  the 
distance  from  Buffalo  to  Chicago  by 
water,  900  miles.  Taking  into  view  the 
greater  competition  on  traffic  to  Chicago, 
it  appeared  that  the  rate  from  the  At- 
lantic seaboard  territory  to  Galveston 
should  not  be  less  than  that  to  Chicago. 
HELD,  that  the  rates  attacked  from  the 
Atlantic  seaboard  territory,  via  ocean  and 
Galveston,  to  the  southwestern  destina- 
tions in  question,  were  not,  in  view  of  the 
comparisons  cited  above  and  the  rates 
prescribed  by  the  Commission  in  the  in- 
stances referred  to,  showed  to  be  unrea- 
sonable. Southwestern  Shippers*  Traffic 
Asso.  V.  A.  F.  &  S.  F.  Ry.  Co.,  24  I.  C. 
C.  570. 

(1)  In  determining  the  average  rail 
haul  from  interior  Atlantic  seaboard 
points  to  New  York,  the  carriers  took 
each  station  in  said  territory  and  ar- 
rived at  the  average  distance  by  the 
adding  together  the  distance  from  each 
station  and  dividing  by  the  number 
of  stations.  HELD,  that  in  an  in- 
vestigation of  class  rates,  the  result 
so  reached  was  not  significant,  since 
the  amount  of  traffic  originating  at 
each  station  was  not,  by  any  means, 
the  same.  Southwestern  Shippers'  Traf- 
fic Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  24 
I.  C.  C.  570,  581. 
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RIGHT  OF  CARRIER  TO  ESTAB- 
LISH. 

§1.     In   General. 

(a)  In  making  a  freight  classifi- 
cation a  committee  of  experts  should 
submit  the  proposed  changes  in  small 
installments;  should  give  ample  notice 
to  all  parties  interested,  of  the  hear- 
ings; should  invite  representatives  of 
all  state  commissions  and  of  the  Inter- 
state Commerce  Commission  to  partici- 
pate in  the  hearings,  and  should  give 
due  consideration  to  all  matters  which 
such  a  course  of  action  will  bring  to 
its  attention.  In  re  Suspension  of  West- 
em  Classification  No.  51,  25  I.  C.  C. 
442,  451. 

(b)  The  formal  hearings  of  classi- 
fication committees  hereafter  should  be 
made  public,  after  due  notice  to  the 
interested  parties,  including  state  com- 
missions  and  the  Interstate  Commerce 
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CommiBslon.  A  record  of  the  facts  and 
arguments  for  and  against  a  certain 
classification  should  be  kept.  As  rap- 
idly as  items,  or  groups  of  items,  have 
been  disposed  of  by  the  classification 
committee,  they  should  be  published  In 
accordance  with  law:  In  case  of  a  pro- 
test to  this  Commission,  the  record 
made  up  before  the  committee  should 
be  properly  transmitted  to  the  Com- 
mission. On  the  basis  of  this  record, 
supplemented,  when  necessary,  by  ad- 
ditional inquiries,  the  Commission  will 
be  able  to  decide  whether  or  not  to 
suspend  a  proposed  change  in  the  clas- 
sification. In  re  Suspension  of  Western 
Classification  No.  61,  25  I.  C.  C.  442, 
608. 

§2.    Jurisdiction    of    CommiMion. 

See    interstate    Commerce    Commie- 
Men,   1. 

(a)  Section  2  should  not  be  made 
the  basis  for  an  order  filing  the  re- 
lationship of  rates  upon  kindred  com- 
modities. Board  of  Trade  of  Chicago 
V.  C.  ft  A.  R.  R.  Co.,  27  I.  C.  C.  530, 
S34. 

(lb)  The  amendment  to  the  Act  of 
June  18,  1910,  and  section  15,  as 
amended,  give  the  Commission  large 
supervisory  powers  over  the  classifica- 
tion of  freight.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I. 
C.  C.   442,   469. 

II.    BASIS    OF    CLASSIFICATION. 
§3.    In   General. 

See  Evidence,  S14  (■). 

(a)  While  a  classification  for  the 
purpose  of  making  differences  in 
freight  rates  may  be  permitted,  such 
segregation  must  be  based  on  rational 
distinctions.  American  Sugar  Refining 
Co.  V.  D.  L.  &  W.  Ry.  Co.,  200  Fed. 
652,  656. 

(b)  The  Commission  has  never  ap- 
proved the  application  of  first-class 
rates  to  the  movement  of  cotton  piece 
soods.  John  Taylor  Dry  Goods  Co.  v. 
M.  P.  Ry.  Co.,  28  I.  C.  C.  205,  212. 

materia]  factor  to  be  considered  in  the  de- 
termination of  freight  rates,  it  is  not 
the  only  factor.  The  rate  cannot  vary 
between  every  station  according  to  the 
grades  or  other  physical  incidents  of 
the  transportation.  If  this  rule  were  to 
be  applied,  the  rate  from  every  classifi- 
cation point  where  full  carloads  are  made 


up  and  sent  out  must  be  less  than  from 
intermediate  points,  where  only  part  car- 
loads are  taken  up.  Boston  Chamber  of 
Commerce  v.  A.  T.  &  S.  F.  Ry.  Co.,  28 
I.  C.   C.   230,  232. 

(d)  Complainant  attacked  the  second- 
class  rate  on  freight  vehicles  with  springs 
from  Toledo,  O.,  of  7c  to  Memphis,  Tenn., 
697  miles,  the  car  earnings  amounting,  on 
the  minimum  of  8,000  lbs.  for  36-ft.  cars, 
to  $56.00,  and  demanded  tne  establish- 
ment of  a  fourth-class  rating  minimum 
of  12,000  lbs.  It  appeared  that  complain- 
ant had  retired  from  making  buggies  and 
light  freight  vehicles,  and  consequently 
stood  apart  from  the  general  run  of 
manufacturers,  who  produced  both  heavy 
and  light  vehicles,  and  shipped  them  in 
mixed  carload  lots  at  the  8,000-lb.  mini- 
mum, which  appeared  to  be  the  highest 
minimum  that  could  be  loaded.  From 
Jan.  20,  1905,  to  Jan.  10,  1906,  a  fourth- 
class  rating  and  20,000-lb.  minimum  were 
in  effect,  but  this  was  abandoned,  and 
the  second-class  rating  upon  mixed  car- 
loads, minimum  8,000  lbs.  for  36-ft.  cars, 
was  restored  upon  the  protest  of  ship- 
pers; including  complainant.  Ofllcial 
Classification  made  no  attempt  to  dis- 
tinguish, as  demanded  by  complainant,  be- 
tween freight  and  passenger  vehicles. 
The  Western  Classification  provided 
Class  A,  minimum  20,000  lbs.,  for  freight 
vehicles,  and  second-class  rating,  mini- 
mum 10,000  lbs.,  for  passenger  vehicles. 
HELD,  the  demand  should  be  denied. 
Classification  ratings  must  be  broad 
enough  to  meet  the  general  commercial 
demands,  and  the  wisdom,  or  necessity 
for,  a  change  which  but  few  shippers 
may  avail  themselves  should  be  clear  and 
convincing.  The  carriers  in  the  present 
case  had  apparently  met  the  demands 
contended  for  by  establishing  rates 
reasonably  fair  to  the  majority  of  the 
trade,  and  there  was  no  general  demand 
for  the  changes  asked  by  complainant. 
Milburn  Wagon  Co.  v.  T.  St.  L.  &  W.  R. 
R.  Co.,  27  I.  C.  C.  63. 

(e)  Classification  should  not  be  in- 
definite. Sea  Gull  Specialty  Co.  v.  Balti- 
more Steam  Packet  Co.,  27  I.  C.  C.  267, 
271. 

(f)  It  is  not  just  or  fair  to  the  ship- 
ping public  to  promulgate  as  a  basis 
for  determining  rates  a  classification,  the 
terms  of  which  are  indefinite  or  imprac- 
ticable of  application,  either  in  whole  or 
in  part.    Sea  Gull  Specialty  Co.  v.  Balti- 
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more  Steam  Packet  Co.,  27  I.  C.  C.  267, 
271. 

(g)  No  reason  to  Justify  first-class  rat- 
ing for  an  article  made  of  same  materials, 
of  about  same  value,  packed  in  same 
manner  for  shipment,  of  substantially 
same  weight  in  proportion  to  bulk,  and 
which  Involves  substantially  same  risk 
to  carrier  as  other  articles  that  are  rated 
third  class.  Eggerss-O'Flyng  Co.  v.  C. 
G.  W.  R.  R.  Co.,  27  I.  C.  C.  280,  281. 

(h)  The  Commission  sees  no  reason 
to  distinguish  the  classification  or  rating 
of  an  article  upon  the  ground  that  it  is 
revolved  against  a  set  of  knives,  rather 
than  pushed  against  knives.  Classifica- 
tion and  rating  should  be  based  upon 
firmer  ground.  Eastern  Wheel  Mfrs. 
Asso.  V.  A.  ft  V.  Ry.  Co.,  27  I.  C.  C.  370, 
380. 

(i)  Preservation  of  classification  calls 
for  the  exarcise  of  "the  fiexible  limit  of 
Judgment  which  belongs  to  the  power  to 
fix  rates."  Louisville  ft  Nashville  Rail- 
road Coal  and  Coke  Rates,  26  I.  C.  C. 
20,  28. 

(J)  Rating  in  one  classification,  not 
of  itself  a  matter  of  importance  in  de- 
termining reasonableness  of  rating  in 
another  classification  of  same  article. 
Stewart  ft  Clark  Mfg.  Co.  v.  A.  T.  ft  S. 
F.  Ry.  Co.,  2«  L  C.  C.  361,  363. 

(k)  Higher  rates  generally  prevail  In 
Western  than  in  Official  territory.  Stew- 
art ft  Clark  Mfg.  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  26  I.  C.  C.  361,  363. 

(1)  Transportation  conditions  vary  ma- 
terially in  different  classification  terri- 
tories. Stewart  &  Clark  Mfg.  Co.  v.  A. 
T.  ft  S.  F.  Ry.  Co.,  26  I.  C.  C.  361.  363. 

(m)  Carriers  make  low  rates  on  emi- 
grant movables  to  induce  settlement 
along  their  lines.  R.  R.  Commissioners 
of  Montana  v.  N.  P.  Ry.  Co.,  26  I.  C.  C. 
482»  483. 

(n)  In  the  northern  part  of  Texas 
common-point  territory  is  an  area  com- 
monly known  as  the  burnt  district,  to 
which  lower  rates  are  in  effect  from 
Kansas  City  and  intervening  territory. 
Texas  Common  Point  Case,  26  I.  C.  C.  528, 
629. 

(o)  Cairo  is  in  western  trunk-line  ter- 
ritory, wherein  higher  rates  generally 
prevail.  McKnight  Keaton  Grocery  Co. 
V.  C.  M.  ft  St.  P.  Ry.  Co.,  26  I.  C.  C  563. 
564. 


(p)  The  general  rule  on  shipments 
moving  from  Southern  Classification 
territory  into  Official  Classification  terri- 
tory is  that  the  Southern  Classification 
shall  govern.  Virginia  Manufacturing  Co. 
V.  A.  C.  L.  R.  R.  Co.,  25  L  C.  C.  68,  70. 

(q)  The  manner  of  shipping  a  par- 
ticular article  is  to  be  considered  in  de- 
termining the  proper  classification.  In 
re  Advances  on  Flaxseed,  25  I.  C.  C.  337, 
341. 

(r)  The  work  of  classification  should 
be  confined  to  classification  as  such,  en- 
tirely separate  from  the  question  of  rates 
or  revenues  of  carriers.  Western  Classifi- 
cation Case,  25  I.  C.  C  442. 

(s)  The  making  of  a  freight  classifi- 
cation is  a  great  public  function,  and  the 
process  should  be  given  full  publicity, 
the  body  of  experts  employed  therein 
holding  public  hearings  on  everything 
pertaining  to  classification.  In  re  Sus- 
pension of  Western  Classification  No.  51, 
25  I.  C.  C.  442,  450. 

(t)  Classification  units,  as  compiled, 
are  a  combination  or  sum  of  unlike  parts, 
but  may  be  expressed  with  equal  pro- 
priety as  a  product  composed  of  unlike 
factors.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  451. 

(u)  Classification  units  are  Intended 
to  express  the  relation  to  one  another  of 
weight,  space  and  value.  In  re  Sus- 
pension of  Western  Classification  No.  51. 
25  I.  C.  C.  442,  452. 

(v)  Whether  it  will  become  necessary 
to  subject  all  of  the  10,000  or  more  ob- 
jects of  transportation  to  a  combination 
of  unifying  principles  and  recast  them 
into  an  entirely  new  classification  having 
no  relationship,  except  an  accidental  one, 
to  the  existing  classifications,  and  ex- 
cept in  so  far  as  the  Identity,  or  simil- 
arity, of  inherently  correct  classification 
principles  applying  to  the  given  article 
may  bring  that  about,  quaere?.  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  452. 

(w)  While  the  classification  unit  test 
may  not  finally  determine  the  classifica- 
tion of  an  article,  it  constitutes  a  basis 
for  comparison  with  other  articles.  When 
all  the  modifying  conditions  and  facts 
are  known,  a  fair  classification  relation 
may  be  established  among  articles 
through  the  aid  of  this  classification 
unit.  In  re  Suspension  of  Western  Class- 
ification No.  51,  25  I.  C.  C,  442,  462. 
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(x)  A  classification  is  a  universal  tar- 
iff from  which  the  schedules  of  individual 
carriers  should  not  depart,  except  In  cases 
demanded  by  special  conditions.  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  453. 

(y)  Whether  a  rate  is  too  high  or 
too  low  should  be  made  a  separate  issue 
distinct  from  classification.  Neverthe- 
less, as  far  as  possible,  the  establishment 
of  ratings  and  the  application  of  rates 
should  follow  changes  in  classification 
very  closely.  In  re  Suspension  of  West- 
em  Classification  No.  51.  25  I.  C.  C.  442, 
453. 

(z)  Classification  of  rates  and  revenues 
should  be  kept  entirely  separate.  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  453. 

(aa)  A  uniform  classification  must  be 
worked  out  without  an  attempt  to  affect 
revenues.  In  re  Suspension  of  Western 
Classification  No.  51.  25  I.  C.  C.  442,  453. 

(hb)  The  question  of  rates  should  be 
kept  separate  from  the  question  of  classi- 
fication. Western  Classification  Case,  25 
I.  C.  C.  442,  453. 

(cc)  The  Commission  has  always  re- 
alized that  the  difiiculties  and  work  con- 
nected with  the  establishment  of  a  uni- 
form classification,  or  even  approximating 
a  uniform  classification,  were  very  great. 
It  has  constantly  been  recognized  that  the 
final  adjustment  of  a  uniform  classifi- 
cation must  necessarily  be  the  arrange- 
ment of  a  great  number  of  compromises 
In  re  Suspension  of  Western  Classifica- 
tion No.  51.  25  I.  C.  C.  442,  462. 

(dd)  In  determining  the  proper  classi- 
fication of  articles,  the  following  elements 
are  considered  by  the  Commission :  Bulk 
character  of  article,  competition,  cost  of 
service,  desirability  of  the  traffic,  dis- 
tinction in  transportation  conditions,  ease 
of  handling,  expense  of  carriage,  hazard- 
ousnesB.  liability  to  waste  or  injury,  load- 
ing, manner  of  packing,  possibility  or 
probability  of  false  billing,  risk,  space 
occupied,  tonnage,  use.  utilization  of 
equipment,  value  of  article,  value  of  serv- 
ice, volume  of  traffic,  and  weight.  West- 
ern Classification  Case,  25  I.  C.  C.  442. 
472. 

(ee)  The  elements  of  classification  as 
defined  by  the  Commission  in  past  de- 
cisions were  as  follows:  Bulk  and  space 
occupied,  value,  hazardous  and  extra  haz- 


ardous freight,  liability  to  waste  or  in- 
Jury  in  transit,  weight,  volume  of  busi- 
ness furnished  to  carriers,  whether  the 
article  would  be  so  loaded  into  a  car  as 
to  make  the  full  C.  L.,  whether  it  is. 
in  fact,  hauled  in  carloads  as  well  as  in 
less  than  carloads,  expense  of  carriage, 
competition,  and  ease  of  handling.  *  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  472. 

(ft)  Ease  of  handling  is  considered  in 
determining  the  proper  classification  of 
articles.  Western  Classification  Case,  25 
I.  C.  C.  442.  473. 

($g)  The  space  occupied  by  an  arti- 
cle and  the  value  of  the  service  is  to  be 
considered  in  determining  Its  classifica- 
tion rating.  Western  Classification  Case, 
25  I.  C.   C.  442,  473. 

(hh)  Desirability  of  the  traffic  consid- 
ered in  determining  the  proper  classifica- 
tion of  articles.  Western  Classification 
Case,  25  I.  C.  C.  4t;J,  474. 

(ii)  Distinctions  in  transportation  con- 
ditions considered  in  determining  the 
proper  classification  of  articles.  Western 
Classification  Case,  25  I.  C.  C.  442,  474. 

(Jj)  The  right  and  duty  of  carriers 
to  protect  other  freight  from  commodi- 
ties that  are  likely  to  do  damage  when 
coming  in  contact  with  other  things  can- 
not be  questioned.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I.  C.  C. 
442,  478. 

(kk)  Sec  8  (a)  of  Rule  8.  Western 
Classification  No.  51  requires  that  palls, 
firkins,  kits  and  tubs  must  be  made  of 
wood  or  entirely  of  iron  and  steel  with 
certain  exceptions.  HELD,  the  rule  was 
unreasonable.  In  re  Suspension  of  West- 
ern Classification  No.  51,  25  I.  C.  C.  442, 
486. 

(11)  Where  rates  are  based  upon  a 
classification  of  commodities  and  graded 
to  each  particular  point  of  destination, 
the  only  requirement  is  that  the  rates  be 
in  and  of  themselves  just  and  reason- 
able. R.  R.  Commission  of  Oregon  v. 
S.  P.  Co..  24  I.  C.  C.  273.  277. 

§4.     Bulk  or  Weight  of  Commodity. 

See  Infra,  §3  (dd),  (gg);  Advanced 
Rates,  S18  (II):  Express  Companies, 
§18;  Loading  and  Unloading:  Pas- 
senger Fares  and  Facilities,  §10. 

(a)  No  necessary  relationship  be- 
tween dead  weight  and  Cubical  dimen- 
sions.    Regulations  Restricting  the  Dl- 
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mensloDs   of   Baggage,   26   I.   C.   C.   292, 
301. 

(b)  No  transportation  reason  why 
rates  in  bulk  and  in  bags  should  differ. 
Rates  on  Phosphate  Rock  from  Tennessee 
Points,  26   I.  C.  C.  377,  379. 

(c)'  If  some  scheme  were  applied  by 
which  the  rate  properly  decreased  in  pro- 
portion as  the  loading  increased,  justice 
would  be  done  both  between  different 
shippers  and  between  shippers  as  a  class 
and  the  carriers.  It  is  possible  that  some 
system  of  this  kind  will  finally  be  applied 
to  commodities  where  the  weight  varies 
greatly,  when  the  car  is  filled  to  its  phy- 
sical capacity.  In  re  Wool,  Hides  'and 
Pelts,  25  I.  C.  C.  185,  189. 

(d)  The  space  occupied  by  an  article 
may  properly  be  considered  in  determin- 
ing its  appropriate  classification  rating. 
Western  Classification  Case,  25  I.  C.  C. 
442,  472. 

(e)  If  all  the  parts  constituting  a  com- 
pleted article  are  offered  as  one  ship- 
ment, under  one  bill  of  lading,  the  freight 
charge  should  be  calculated  upon  a  rating 
for  the  completed  article.  This  does  not 
prevent  a  shipper  from  billing  separately 
each  constituent  part  at  its  respective 
rating.  Western  Classification  Case.  25 
I.   C.  C.  442,  487. 

(f)  If  a  shipper  is  willing  to  go  to  the 
trouble  of  separating  a  "completed  arti- 
cle" into  its  constituent  parts  and  meet 
the  established  shipping  requirement! 
with  reference  to  each  part,  he  should  be 
allowed  to  do  so,  and  cannot  be  lawfully 
prevented  from  exercising  his  choice  in 
that  direction.  On  the  other  hand,  if  all 
the  pieces  constituting  a  completed  arti- 
cle were  offered  as  one  shipment,  under 
one  bill  of  lading,  the  freight  charge 
should  be  calculated  upon  a  rating  for 
the  completed  article.  In  re  Suspension 
of  Western  Classification  No.  51,  25  I. 
C.  C.  442,  487. 

(g)  Rule  15,  Western  Classification 
No.  51,  provided  that  parts  or  pieces  con- 
stituting a  complete  article  received  as 
one  shipment  would  be  charged  at  a  rat- 
ing provided  for  the  complete  article. 
HELD,  if  the  new  rule  was  construed  to 
mean  that  one  shipment  was  offered 
under  one  bill  of  lading,  it  was  objection- 
able. If,  however,  it  was  construed  so 
as  to  deny  to  a  shipper  the  right  of  ship- 
ping, for  instance,  iron  bars,  which  hap- 
pened to  be  a  part  of  some  machine,  as 


iron  bars  under 'a  separate  bill  of  lading, 
such  an  interpretation  would  be  unwar- 
ranted and  unjustly  discriminatory.  In 
re  Suspension  of  Western  Classification 
No.  51.  25  L  C.  C.  442,  487. 

(h)  Western  Classification  rule  relat- 
ing to  articles  too  large  to  be  loaded 
through  the  side  door  of  a  36-foot  box 
or  stock  car,  or  too  long  to  be  loaded 
through  the  end  window  thereof,  modi- 
fied in  accordance  with  the  decision  in 
the  Brunswick-Balke  Collender  case,  23  I. 
C.  C.  395,  subject  to  further  investigation. 
Western  Classification  Case,  25  I.  C.  C. 
442,  489. 

(1)  It  is  a  recognized  principle  of  rate 
making  that  light  and  bulky  articles 
should  take  a  higher  rating  per  100  lbs. 
than  denser  and  heavier  articles.  In  re 
Suspension  of  Western  Classification  No. 
51,  25  L  C.  C.  442,  517. 

§4^.     Knocked-down  Shipments. 
See  Infra,  §7   (t). 

(a)  Complainant  made  a  shipment  from 
Kenosha,  Wis.,  to  San  Francisco,  Cal.,  of 
the  essential  parts  of  three  refrigerating 
plants  intended  for  subsequent  sale  by 
its  jobbing  house,  and  consisting  of  three 
complete  "high-sides."  The  colls  and 
pipes  known  as  the  condensers  and  re- 
ceivers were  detached  from  the  com- 
pressors, but  the  condenser  pipes  were 
not  separated  one  from  the  other,  and 
neither  the  condensers  nor  the  receivers 
were  boxed  or  crated.  The  oil-traps  were 
detached,  but  were  not  boxed  or  crated. 
The  valves  and  fittings  were  all  detached 
and  shipped  in  boxes,  and  the  compressors 
or  basic  machines  were  bolted  to  skids 
or  enclosed  in  rough  crates  bolted  to  the 
skids.  The  shipment  was  assessesd  as 
8  boxes  of  refrigerator  cooling  machines 
at  $4.50  per  100  lbs.,  being  the  1^  times 
first-class  rate;  2  boxes  of  iron  valves 
at  $1.50,  or  the  commodity  rate;  3  colls 
at  $2.20,  third-class  rate;  3  gas  cylinders 
at  $3.00  per  100  lbs.,  the  first-class  rate; 
2  iron  valves  at  $1.50,  the  commodity 
rate.  The  Western  Classification,  which 
governed,  provided  a  Class-A  carload 
rate  on  refrigerating  machinery,  with  an 
enumeration  of  many  separate  parts  al- 
lowed to  be  loaded  therewith  in  mixed 
carload,  but  named  no  less-than-carload 
rate.  On  refrigerator  cooling  machines 
it  named  a  L.  C.  L.  rate  of  1%  times 
first  class,  with  no  carload  rate.  On  ma- 
chinery, n.  o.  s.,  completely  k.  d.  and 
boxed,  it  named  second-class  L.  C.  L.,  and 
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Class- A.  C.  L. ;  in  frame  or  set  up,  1%  times 
first  class  L.  C.  L.,  and  Class-A  C.  L.; 
and  k.  d.  in  pieces,  first-class  L.  C.  L.,  and 
Class-A  C.  L.  "Completely  k.  d."  or  "k. 
d.  in  pieces/'  the  shipment  was  not 
shipped  in  as  many  pieces  as  it  might 
have  been  had  the  machines  been  taken 
completely  apart.  HELD,  that  the  flrst- 
class  L.  C.  L.  rate,  applicable  to .  "ma- 
chinery," n.  o.  8.,  k.  d.,  in  pieces,  should 
have  been  applied,  as  it  was  not  neces- 
sary to  entitle  the  shipment  to  this  rate 
that  the  machines  be  severed  into  all 
their  component  parts  and  the  parts 
shipped  as  separate  pieces.  Reparation 
awarded  for  charges  exacted  above  the 
first-class  rate.  United  Refrigerator  & 
Ice  Machine  Co.  v.  C.  &  N.  W.  Ry.  Co., 
28  I.  C.  C.  439. 

§5.    C.  L.  and  L.  C.  L.  Shipments. 

See  Infra,  §13;  Any-Quantity  Ratesr 
I  (d);  Facilities  and  Privileges.  §15 
(fff);  Minlmums,  §7  (ff). 

(a)  Each  case  must  be  considered 
upon  its  own  merits,  and  In  determining 
whether  a  carload  rating  should  be  ac- 
corded, not  merely  the  physical,  but  the 
commercial  and  economic  aspect  must  be 
considered.  John  Taylor  Dry  Goods  Co. 
T.  M.  P.  Ry.  Co.,  28  I.  C.  C.  205.  207. 

(b)  The  Commission  has  always  rec- 
ognized the  propriety  of  carload  ratings. 
John  Taylor  Dry  Goods  Co.  v.  M.  P.  Ry. 
Co..  28  I.  C.  C.  205,  209. 

(c)  Whether  a  carload  rating  should 
be  accorded  in  a  particular  instance  de- 
pends not  only  upon  whether  that  com- 
modity is  offered  for  shipment  In  carload 
quantities,  but  also  upon  other  considera- 
tions. John  'Taylor  Dry  Goods  Co.  v.  M. 
P.  Ry.  Co.,  28  I.  C.  C.  205,  209. 

(d)  The  shipper  tendering  a  carload 
of  freight  is  not,  of  necessity,  entitled  to 
a  more  favorable  rate  than  one  who 
tenders  100  lbs.  of  the  same  commodity; 
so  to  hold  for  the  sole  reason  that  the 
cost  of  the  service  to  the  carrier  is  less 
in  the  case  of  the  carload  shipment,  would 
be  to  hold  that  a  trainload  should  receive 
a  better  rate  than  a  carload.  John  Taylor 
Dry  Goods  Co.  v.  M.  P.  Ry.  Co.,  28  I.  C. 
C.  205,  209. 

(e)  Broadly  speaking,  cotton  piece 
goods  have  never  moved  under  carload 
rates.  John  Taylor  Dry  Goods  Co.  v.  M. 
P.  Ry.  Co.,  28  I.  C.  C.  205,  210. 

(f)  Loading  and  unloading  of  carload 
freight  is  done,  usually,  by  the  shipper 


and  consignee.  Coke  Producers'  Assn.  of 
Connellsville  v.  B.  &  O.  R.  R.  Co.,  27  I. 
C.  C.  125,  129. 

(g)  Carriers  should  not  be  required  to 
accept  a  carload  of  miscellaneous  freight 
from  another  without  checking  contents. 
Dubuque  Shippers'  Assn.  v.  C.  &  N.  W. 
Ry.  Co..  26  I.  C.  C.  565,  566. 

(h)  On  one  lathe,  set  up,  with  one  box 
attached,  weight  3,200  lbs.,  from  Green- 
ville, 111.,  to  St.  Louis,  Mo.,  complainant 
was  assessed  the  first-class  rate  of  26.3c. 
The  tariffs  provided  a  rate  of  flrst-class/On 
machines  and  machinery,  n.  o.  s.,  set  up, 
with  a  rate  of  third  class  if  weighing 
2  tons  or  over;  also  that  a  smaller  quan- 
tity of  freight  should  not  be  charged  a 
greater  sum  than  a  larger  quantity  and 
that  the  charge  should  not  be  greater  at 
the  weight  and  L.  C.  L.  rate  than  on  the 
basis  of  C.  L.  weight  and  rate.  Had  the 
shipment  weighed  4,000  lbs.,  the  charges 
would  have  been  $7.52  at  the  third-class 
rate  of  18.8c,  instead  of  $8.42  exacted  on 
the  basis  of  the  first-class  rate  of  26.3c. 
HELD,  that  while  strictly  the  tariffs  only 
prevented  a  higher  rate  upon  less  than 
carloads  than  upon  carloads,  it  was  un- 
reasonable in  not  extending  the  princi- 
ple to  less  than  carloads,  where,  as 
here,  there  were  two  or  more  rates  de- 
Dendent  upon  the  quantity  shipped,  and 
the  charges  were  unreasonable  to  the 
extent  they  exceeded  $7.52.  Wright  & 
Co.  V.  Vandalia  R.  R.  Co.,  25  I.  C.  C.  215. 

(i)  The  idea  of  carload  rates  is  that 
the  consignee  will  unload.  In  re  Ad- 
vances in  Demurrage  Charges,  25  I.  C.  C. 
314,  316. 

(j)  An  excessive  difference  between 
carload  and  less-than-carload  rates  on 
the  same  commodity  results  in  an  undue 
preference  to  the  carload  shipper.  West- 
ern Classification  Case,  25  I.  C.  C.  442, 
443. 

(k)  A  carload  rating  should  be  estab- 
lished for  a  commodity  when  that  com- 
modity can  be  offered  for  shipment  in 
carload  quantities,  unless  public  interests 
or  other  valid  considerations  require  the 
contrary.  Assuming  a  proper  relation  be- 
tween C.  L.  and  L.  C.  L.  rates,  the  estab- 
lishment of  carload  ratings  whenever  car- 
load quantities  are  offered  will  meet  the 
needs  of  new  and  growing  lines  of  indus- 
try without  discrimination,  and  it  should 
not  be  a  prerequisite  to  the  establishment 
of  C.  L.  rates  that  there  should  be  a  rea- 
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sonable  prospect  of  a  minimum  number 
of  carloads  within  a  certain  period  of 
time.  In  re  Suspension  of  Western  Clas- 
sification  No.   51,    25    I.    C.    C.   442,   465. 

(1)  The  difference  in  the  cost  to  the 
carriers  should  be  ascertained  as  accur- 
ately as  possible,  and  due  weight  given 
to  it  In  determining  the  classification 
and  rates  for  L.  C.  L.  quantities  as  com- 
pared with  C.  L.  quantities.  In  re  Sus- 
pension of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  467. 

(m)  All  the  different  factors  which 
enter  into  the  establishment  of  a  rate 
should  be  considered  in  the  establish- 
ment of  the  proper  relationship  between 
C.  L.  and  L.  C.  L.  rates  in  making  a  uni- 
form classification.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I..  C. 
C.  442,  467. 

(n)  One  of  the  great  purposes  in  the 
construction  of  a  uniform  classification 
should  be  the  establishment  of  Just  re- 
lations between  C.  L.  and  L.  C.  L.  quan- 
tities in  accordance  with  some  consistent 
principle  throughout  the  classification  and 
the  rate  schedules  which  may  be  con- 
structed upon  it.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I.  C.  C. 
442,  467. 

(o)  To  relieve  the  ambiguity  of  Rule 
6-A,  section  1,  of  Western  ClassiflcatioB 
No.  51.  relating  to  the  application  of  C. 
L.  ratings  shipped  from  "one  loading 
point,"  the  phrase,  "one  loading  point," 
should  be  eliminated  and  a  specific  state- 
ment be  added  that  a  bill  of  lading  must 
be  issued  from  one  loading  point  only  In 
order  to  secure  the  application  of  the  C. 
L.  rate.  The  portion  of  the  rule  reading, 
"The  minimum  C.  L.  weight  provided  is 
the  lowest  weight  on  which  the  C.  L.  rat- 
ing will  apply"  should  be  changed  to 
read.  "The  minimum  C.  L.  weight  pro- 
vided Is  the  lowest  weight  on  which  the 
C.  L.  rating  will  be  computed."  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  478. 

(p)  Generally  speaking,  carload  rat- 
ings should  be  established  whenever  car- 
load quantities  are  offered  for  shipment 
and  public  Interest  requires  It.  Western 
Classification  Case,  25  I.  C.  C.  442,  478. 

(q)  Rule  6-A,  Western  Classification 
No.  50,  forbidding  carrier's  agents  to  act 
as  the  agents  of  shippers  for  the  purpose 
of  assembling,  forwarding  or  delivering 
L.  C.  L.  shipments  in  order  to  effect  the 
application  of  C.  L.  ratings  thereon  should 


be  modified  to  read,  with  respect  to  the 
last  sentence,  "L.  C.  L.  ratings  will  apply 
to  the  entire  shipment."  In  re  Suspen- 
sion of  Western  Classification  No.  51, 
25  I.  C.  C.  442.  479. 

(r)  The  Commission  approves  West- 
ern Classification  rule  applying  L.  C.  L. 
rates  on  shipments  consolidated  or  bulked 
by  carrier's  agents.  Western  Classifica- 
tion Case,  25  I.  C.  C.  442,  478. 

(s)  Shippers  should  not  be  punished 
by  the  carriers  for  the  derelictions  of 
carriers'  agents  in  applying  C.  L.  and  L. 
C.  L.  rates.  Western  Classification  Case, 
25  I.  C.  C.  442,  479. 

(t)  Rule  18,  section  1,  of  Western 
Classification  No.  51.  relating  to  the 
charge  for  L.  C.  L.  shipments,  should  be 
modified  so  as  to  make  an  additional 
charge  of  l^c  per  100  lbs.  where  carload 
quantities,  for  no  sufilclent  reason,  have 
been  stored  and  handled  by  the  carrier 
as  it  stores  and  handles  less^han-carload 
quantities.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442.  488. 

(u)  It  is  the  right  of  the  shipper  to 
have  the  benefit  of  the  carload  rate  when- 
ever the  amount  of  freight  which  he  of- 
fers for  shipment  at  one  time  equals 
the  minimum  weight  provided  for  that 
commodity.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  488. 

(v)  Since  the  handling  and  storage  of 
carload  quantities  are  exceptional  and 
accidental,  some  fair  average  figure  for 
compensation  should  be  adopted.  This 
figure  has  been  l%c  per  100  lbs.  for  some 
time  past,  and  that  figure  may  be  al- 
lowed to  stand  for  the  future.  Western 
Classification  Case,  25  I.  C.  C.  442,  488. 

(w)  Western  Classification  No.  51 
contained  the  rule  that  carload  ratings 
shown  in  the  classification  for  "articles 
subject  to  Rule  21-B"  would  not  apply 
on  the  straight  carloads  of  the  article 
named;  that  in  such  cases  the  amount 
of  the  articles  so  designated  which  might 
be  included  should  not  exceed  33  1-3  per 
cent  of  the  minimum  weight  provided  for 
the  mixed  carload.  HELD,  that  the  word 
"minimum"  in  the  rule  should  be  stricken 
out  and  a  provision  inserted  requiring  a 
substantial  minimum  to  be  loaded  of  each 
commodity  of  the  mixture,  as  under  such 
a  provision  it  would  become  impossible 
to  defeat  the  minimum  weight  require- 
ments by  including  in  the  shipment  a 
nominal  quantity  of  one  article.    In  re 
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Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  490. 

(x)  Tlie  public  interest  is  in  not  re- 
quiring carriers  to  load  or  unload  excep- 
tional shipments  of  large,  heavy  and 
bulky  L.  C.  L.  shipments.  Western 
Classification  Case.  25  I.  C.  C.  442,  491. 

(y)  Because  cotton  is  rated  first  class, 
any  quantity,  is  not  of  itself  a  Justifica- 
tion for  the  elimination  of  a  carload 
rating  upon  cotton  mattress  felts,  if  car- 
load quantities  are  offered  for  shipment 
In  re  Suspension  of  Western  Classifica- 
tion No.  51,  25  I.  C.  C.  442,  572. 

(z)  Carload  rating  on  smoking  pipes 
should  be  restored.  Western  Classifica- 
tion Case,  25  I.  C.  C.  442,  586. 

(aa)  Carload  ratings  should  be  estab- 
lished whenever  carload  quantities  are 
offered  for  shipment  and  public  interest 
requires  it.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  608. 

(bb)  In  establishing  a  proper  relation 
between  carload  and  less-than-carload 
ratings,  among  the  factors  to  which  con- 
sideration should  be  given  are  the  rela- 
tive cost  of  handling,  the  demands  made 
upon  terminal  properties  of  the  carriers, 
and  the  utilization  of  equipment.  In  re 
Suspension  of  Western  Classification  No. 
51.  25  I.  C.  C.  442,  608. 

(cc)  Carload  rating,  with  a  minimum 
of  24,000,  ordered  to  be  established  by 
the  Commission  on  smoking  tobaccos. 
Bagley  &  Co.  v.  P.  M.  R.  R.  Co.,  25  I. 
C.  C.  698. 

§6.     Competition. 

See  Competition. 

(a)  Competition  is  to  be  considered  in 
determining  the  proper  classification  of 
an  article.  Western  Classification  Case, 
25  I.  C.  C.  442,  473. 

§7.     Mixed  Carloads. 

See   Mixed   Carloads. 

(a)  On  packages  of  cereal  weighing 
each  19  ounces,  containing  a  silver-plated 
spoon  weighing  1  ounce,  and  with  a  con- 
tainer weighing  2  ounces,  the  cost  of  the 
spoon  being  3  l-3c,  or  about  one-third  of 
the  price  to  the  Jobber  of  a  package  of 
the  cereal,  shipped  from  Belle  Plaine, 
Minn.,  to  points  in  Western  and  Official 
Classification,  the  Western  Classification 
provided  that  the  C.  L.  and  L.  C.  L. 
charges  should  be  110  per  cent  of  the  rate 


on  the  cereal  without  the  premiums,  and 
the  Official  Classification  provided  tJhat 
the  commodity  should  be  charged  at  ac- 
tual weight,  plus  weight  of  the  package 
at  the  commodity  rating,  and  the  pre- 
mium at  actual  weight,  plus  20  per  cent 
at  the  L.  C.  L.  rate  applicable  on  such 
advertising  article,  but  that  such  article 
should  not  be  charged  at  less  than  10 
per  cent  of  the  gross  weight  of  the  pack- 
age. These  rules  resulted  in  making  the 
total  charges  less  than  those  that  would 
have  accrued  if  the  C.  L.  rates  had  been 
applied  to  the  weight  of  the  cereal  and 
the  approximate  L.  C.  L.  rate  to  the 
actual  weight  of  the  spoons.  HEILD,  the 
rules  were  not  unreasonable.  Minneapo- 
lis Cereal  Co.  v.  C.  &  N.  W.  Ry.  Co.,  28 
I.  C;  C.  415. 

(b)  To  be  able  to  ship  premiums  in 
packages  is  a  privilege  of  value  to  the 
shipper.  Minneapolis  Cereal  Co.  v.  C.  & 
N.  W.  Ry.  Co.,  28  I.  C.  C.  415,  417. 

(c)  On  wrought-iron  conduit  pipe  and 
fittings  from  Burr  Oak,  111.,  to  Denver, 
Colo.,  charges  were  collected  on  the 
basis  of  a  C.  L.  commodity  rate  of  50c 
per  100  lbs.  for  the  pipe,  and  an  L.  C.  L. 
fourth  class  rate  of  85c  per  100  lbs.  for 
the  fittings,  whereas  in  straight  carloads 
a  commodity  rate  of  50c  on  the  fittings 
applied.  Wrought  iron  conduit  pipe  and 
fittings  differed  from  other  wrought-iron 
pipe  and  fittings  in  that  the  former  are 
cleaned  and  enameled  inside  and  out, 
whereas  the  latter  are  not.  The  com- 
modity rates  of  50c  are  subject  to  a 
minimum  of  46,000  lbs.  without  the  priv- 
ilege of  mixing,  while  the  fifth  class  rate 
applying  to  both  wrought-iron  pipe  and 
fittings  in  straight  or  mixed  carloads  is 
subject  to  a  minimum  of  30,000  lbs.  In 
the  instance  in  question,  the  pipe  and  fit- 
tings were  shipped  from  the  same  point 
of  origin  and  in  a  box  car,  and  neither 
the  classification  nor  the  tariff  contained 
any  restrictions  with  respect  to  the  kind 
of  cars  to  be  used.  Both  in  the  east  and 
in  the  west  many  tariffs,  although  pro- 
viding the  same  class  and  commodity  C. 
L.  rates  for  pipe  fittings  as  for  pipe,  re- 
stricted the  application  to  straight  car- 
loads, while  in  many  other  instances  the 
rates  were  published  to  apply  on  both 
straight  and  mixed  carloads.  The  mini- 
mum earnings  per  car  on  the  basis  of 
commodity  rate  of  50c,  minimum  46,000 
lbs.,  exceeded  those  at  the  fifth  class  rate 
of  67c,  minimum  30,000  lbs.,  but  there 
was   no   evidence   in   the   record    to   de- 
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termine  the  average  loading  of  the  arti- 
cles in  question.  HELD,  that  the  denial 
of  the  privilege  of  mixing  at  the  same 
rate  of  the  wrought  iron  conduit  pipe  and 
fittings  in  question  resulted  in  the  ex- 
action of  unreasonable  rates;  and  that 
the  defendant  on  mixed  carloads  of  these 
articles  made  of  the  same  material,  with- 
out brass  or  bronze  parts  or  pieces, 
should  exact  a  rate  not  in  excess  of  that 
maintained  on  straight  carloads  of  the 
articles  named;  but  that  inasmuch  as  the 
record  invoice  indicated  that  deductions 
for  freight  allowances  were  made  in  set- 
tlement with  the  shippers  and  it  did  not 
appear  that  complainant  had  suffered 
damages,  reparation  should  be  denied. 
New  England  Electric  Co.  v.  C.  R.  L  & 
P.  Ry.  Co.,  28  I.  C.  C.  418. 

(d)  A  tariff  of  defendant's  provided  in 
separate  items  rates  on  cotton  duck  and 
cotton  drills  of  $1.13  C.  L.  and  $1.58  L.  C. 
L.  from  Langdale,  Ala.,  to  San  Francisco, 
Cal.  A  rule  in  the  tariff  provided  that 
no  two  or  more  articles  having  the  car- 
load rate  should  be  shipped  in  mixed  car- 
loads at  the  carload  rate  unless  so  pro- 
vided, except  that  where  two  or  more 
articles  were  mentioned  in  one  paragraph 
or  bracketed  paragraphs,  they  should  be 
forwarded  in  straight  or  mixed  carloads 
at  the  rate  shown,  and  that  on  mixed 
shipments  not  made  in  harmony  with 
this  rule  charges  would  be  assessed  on 
the  basis  of  the  less-than-carload  rate  for 
the  highest-rated  article  included  in  such 
shipment.  The  paragraphs  covering  duck 
and  drills  were  not  bracketed.  Defend- 
ants collected  the  carload  rate  on  the 
duck  and  the  less-than-carload  rate  on 
the  drills  on  certain  carload  shipments 
made  by  complainant.  HELD,  that  the 
transportation  characteristics  of  the  two 
commodities  being  practically  the  same, 
and  the  rates  the  same,  the  application  of 
the  rule  relating  to  mixed  carloads  of 
the  shipments  in  question  was  unreason- 
able. Reparation  awarded.  West  Point 
Mfg.  Co.  V.  Chattahoochee  Valley  Ry.  Co., 
26  I.  C.  C.  79. 

(e)  Complainant  alleged  that  defend- 
ants permit  the  shipment  in  mixed  car- 
loads at  carload  rates  of  practically  all 
products  of  petroleum  except  axle  grease, 
and  that  the  exclusion  of  axle  grease  is 
unreasonable  and  discriminatory.  Axle 
grease  is  made  of  the  tailings  or  residuum 
of  petroleum  after  the  gasoline,  naphtha, 
kerosene  and  the  finer  grades  of  lubricat- 
ing  oil   have   been   extracted,   and   con- 


tains from  80  to  90  per  cent  of  this  pe- 
troleum base.  Lime  is  also  an  ingredi- 
ent, and  other  ingredients  are  resin  oil 
and  sometimes  mica.  It  is,  however, 
scarcely  ever  sold  or  shipped  in  C.  L. 
lots.  Much  of  it  is  shipped  to  large 
buyers  In  mixed  products,  but  under  the 
tariffs  of  the  defendants,  which  are 
governed  by  the  Western  Classification, 
the  less-than-carload  rate  is  charged  on 
axle  grease,  while  all  the  rest  of  the 
shipment  is  charged  the  carload  rate. 
These  other  products,  containing  in  some 
instances  as  low  as  40  per  cent  of  pe- 
troleum, and  generally  more  valuable, 
are  entitled  to  move  in  mixed  carload 
rates.  Although  the  defendants  exclude 
axle  grease  from  the  mixed  carload  priv- 
ilege, they  are  parties  to  tariffs  that 
authorize  the  application  of  such  priv- 
ilege on  a  commodity  basis  to  axle 
grease  manufactured  in  other  sections, 
such  as  from  Mississippi  River  crossings 
and  Kansas  Territory  to  Arkansas.  Louis- 
iana, Texas  and  Oklahoma  point,  and  from 
Oklahoma  points  of  manufacture  to  many 
other  points  in  Minnesota,  Iowa  and 
South  Dakota.  Complainant  has  agencies 
in  the  states  of  Iowa,  Minnesota,  North 
Dakota.  South  Dakota,  Nebraska,  Mis- 
souri, Kansas  and  Oregon,  where  its  chief 
markets  are  found.  The  official  Iowa  and 
Texas  classifications  authorize  the  mix- 
ing of  axle  grease  with  other  petroleum 
products  at  carload  rates,  while  other 
classifications  do  not.  In  common  with 
all  petroleum  products  axle  grease  takes 
.Ifth  class  under  Western  Classification, 
and  there  are  no  differences  in  trans- 
portation characteristics,  such  as  bulk, 
weight,  character  of  package,  or  liability 
to  damage  or  to  do  injury  to  other  traf- 
fic which  are  not  common  to  all.  Petro- 
leum products  of  all  kinds,  including  axle 
grease,  are.  to  a  large  extent,  handled 
by  the  same  retailers,  and  the  retailers, 
who.  in  many  instances,  could  handle  a 
carload  made  up  of  many  kinds,  would 
not  be  likely  to  handle  a  carload  made  up 
of  any  single  product.  Axle  grease  Is 
one  of  the  lowest  products  made  up  of 
the  scale  of  values  and  an  article  that 
would  naturally  be  included  in  any  sale 
to  a  general  retailer  of  petroleum  prod- 
ucts. It  is  excluded  from  the  mixed  car- 
load privilege,  whereas  petroleum  jelly 
and  paraffine  wax,  which  ordi^iarily  go  to 
a  different  class  of  trade,  are  Included. 
HELD,  that  the  complainant  is  clearly 
discriminated  against  in  favor  of  Okla- 
homa  shipments,   and   the   exclusion   of 
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axle  grease  from  the  products  of  petro- 
leum that  may  be  transported  in  mixed 
carloads  at  carload  rates,  while  other 
like  products  are  given  such  privilege, 
result  in  unjust  discrimination  against 
conaplainant.  Marshall  Oil  Co.  v.  C.  &  N. 
W.  Ry.  Co..  26  I.  C.  C.  575. 

(f)  The  liberalization  of  mixtures  is 
in  the  interest  of  the  whole  public;  they 
result  in  a  better  utilization  of  car  space, 
lessen  demands  upon  terminal  proper- 
ties, decrease  expense  of  operation,  and 
facilitate  movement  of  freight.  Mar- 
shall Oil  Co.  V.  C.  &  N.  W.  Ry.  Co.,  26 
I.  C.  C.  575,  576. 

(g.)  It  is  a  discrimination  to  exclude 
axle  grease  from  the  products  of  petro- 
leum that  may  be  transported  in  mixed 
carloads  at  carload  rates,  while  like 
products  are  given  such  privilege.  Mar- 
shall Oil  Col.  V.  C.  &  N.  W.  Ry.  Co.,  26 
I.   C.  C.  575,  577. 

(h)  Complainant  attacked  the  charges 
exacted  on  a  carload  shipment  from  Chat- 
tanooga, Tenn.,  to  San  Francisco,  Cal., 
containing  12,750  lbs.  of  an  article  desig- 
nated by  the  shipper  as  sinks  but  rated 
by  the  carrier  as  stationary  wash  or  laun- 
dry tubs  and  charged  on  a  basis  of  a 
$2.20  commodity  rate  applicable,  and  29,- 
627  lbs.  of  kitchen  sinks  charged  at  the 
carload  commodity  rate  of  $1.27.  The 
tariff  applicable  carried  a  rate  of  $1.27 
on  sinks  C.  L..  $1.80  on  sinks  L.  C.  L.,  and 
$2.20  on  washtubs  L.  C.  L.,  and  contained 
a  rule  that,  "Any  package  containing 
articles  of  more  than  one  class  will  be 
charged  at  the  rate  for  the  highest  classed 
article  contained  therein."  The  article 
on  which  the  higher  charge  was  made  is 
a  combination  of  sink  and  laundry  tub, 
and  the  carrier,  on  the  theory  of  it  being 
two  articles  in  one  package,  charged  the 
rate  of  the  higher  classed  article.  The 
commodity  rate  on  washtubs  in  carloads 
at  the  time  of  the  movements  was  $1.60, 
and  carriers  at  the  hearing  proposed  the 
establishment  of  a  rate  of  $1.40  on  com- 
bination sink  and  washtubs  in  straight 
carloads  or  when  mixed  with  sinks.  The 
value  of  the  combination  article  does 
not  differ  materially  from  average  value 
of  articles  shipped  under  commodity 
rates  on  plumbers'  supplies.  HELD,  the. 
disputed  article  is  neither  sink  nor  wash- 
tub,  but  a  combination;  a  just  and  rea- 
sonable rate  for  said  combination,  when 
mixed  with  carloads  of  sinks,  would  not 
exceed  $1.40  per  100  lbs.;  rates  charged 


in  excess  of  that  were  unreasonable;  rep- 
aration  awarded.  Cahill  Iron  Works  v. 
N.  Y.  C.  ft  St.  L.  Ry.,  25  I.  C.  C.  252. 

(i)  Liberal  provisions  should  be  made 
for  mixtures.  Western  Classification 
Case,  25  I.  C.  C.  442,  443. 

(j)  The  restriction  of  the  mixture  of 
machinery  and  machines  to  articles  '*nec- 
essary  for  the  initial  equipment"  is  un- 
justly discriminatory.  Western  Classifi- 
cation Case,  25  I.  C.  C.  442,  445. 

(k)  By  requiring  a  substantial  mini- 
mum to  be  loaded  of  each  commodity  in 
the  mixture  it  would  become  impossible 
to  defeat  the  minimum  weight  require- 
ments of  the  others  by  including  in  the 
shipment  a  nominal  quazitity  of  one. 
Such  provision  should  be  inserted  in  rule 
21-B.  Western  Classification  Case,  25  I. 
C.  C.  442,  445. 

(1)  The  somewhat  general  restriction 
and  elimination  of  mixtures  in  Western 
Classification  was  a  mistake  and  contrary 
to  the  best  interests  of  the  carriers  them- 
selves as  well  as  to  the  public.  Carriers 
are  obliged,  especially  in  large  cities,  to 
maintain  expensive  terminals.  A  great 
portion  of  such  terminal  properties  is  de- 
voted to  freight  service.  Great  ware- 
houses and  correspondingly  expensive 
loading  platforms  and  accessory  facilities 
were  given  up  to  L.  C.  L.  shipments. 
Either  consolidation  of  its  individual 
packages,  or  groups  of  packages,  in  C.  L. 
quantities,  saves  not  only  storage  in  the 
handling  facilities  but  also  car  space. 
The  latter  is  especially  important  during 
times  of  car  shortage.  The  liberalization 
of  mixtures  In  the  classification  and  the 
resulting  consolidation  of  small  ship- 
ments into  C.  L.  lots  will  tend  directly  to 
a  better  utilization  of  car  space  and  a 
saving  of  investments  in  railroad  ter- 
minals and  their  operation.  In  re  Sus- 
pension of  Western  Classification  No.  51, 
25  L  C.  C.  442,  471. 

(m)  It  would  be  futile  to  argue  wheth- 
er twine  is  an  agricultural  implement, 
and  fallacious  to  deny  twine  a  place  in 
mixed  shipments  of  agricultural  imple- 
ments, where  the  necessities  of  Jobbers 
and  farmers  and  the  convenience  and 
economy  of  transportation  require  it  to 
be  so  placed.  In  re  Suspension  of  West- 
ern Classification  No.  51,  25  I.  C.  C.  442, 
504. 

(n)  Whether  melons  should  be  elim- 
inated  from  a  mixture  with  vegetables 
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does  not  depend  solely  on  the  question 
whether  they  are  fruit  or  vegetable.  In 
re  Suspension  of  Western  Classification 
No.  51,  25  I.  C.  C.  442,  574. 

(o)  The  liberalization  of  mixtures  is 
in  the  interest  of  the  whole  public.  Arti- 
ficial restrictions  upon  mixl^ures  are  re- 
strictions upon  the  freedom  of  trade  and 
commerce,  with  a  tendency  to  militate 
against  the  small  man.  From  the  point 
of  view  of  railway  operation,  mixtures 
result  in  a  better  utilization  of  car  space, 
they  lessen  the  demands  upon  terminal 
properties,  they  decrease  the  expense  of 
operation  and  facilitate  the  movement 
of  fright.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  607. 

(p)  '  When  articles  taking  different 
ratings  are  mixed  in  one  package,  the 
rule  is  that  the  shipment  shall  be  charged 
at  the  rate  for  the  highest-classed  article 
contained  therein.  Wolverine  Brass 
Works  V.  O.  R.  &  I.  Ry.  Co.,  Unrep.  Op.  A. 
36. 

§8.     Possibiiity  of  Misbiiling. 

(a)  Every  effort  of  the  carriers  to 
compel  accuracy  and  honesty  in  the  de- 
scriptions of  freight  deserves  supllort. 
Inadvertent  and  unknowing  misdescrip- 
tions are  unfortunate  in  their  possible 
discriminatory  effect;  conscious  misrep- 
resentations and  misdescriptions  are 
criminal  and  should  be  rigorously  sup- 
pressed. In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  476. 

(b)  Under  Conference  Rulings  Nos.  16 
and  156  it  is  the  duty  of  the  delivering 
carrier  to  collect  the  lawful  rates  on  pre- 
paid shipments  and  to  correct  any  errors 
that  may  have  been  made  by  the  agents 
of  the  initial  carrier  in  billing  or  in  the 
collection  by  the  initial  carrier  of  the 
prepaid  charges.  This  includes  misbill- 
ing  due  to  a  wrong  description  of  the 
container.  HELD,  the  objections  to  this 
method  should  be  met  by  inserting  a 
provision  to  the  effect  that,  if  the  classifi- 
cation of  shipments  is  properly  raised  at 
point  of  destination  by  reason  of  the  char- 
acter of  the  container,  the  initial  carrier 
should  be  liable  for  the  difference,  un- 
less misrepresentation  was  made.  In  re 
Suspension  of  Western  Classification  No. 
51.  25  I.  C.  C.  442,  476. 

§9.     RItk. 

See  Evidence,  S52. 

(a)  It  is  unsound  to  say  that,  except 
for  increased  risk,  rates  upon  cheap  and 


valuable  commodities  should  be  the  same. 
Union  Tanning  Co.  v.  S.  Ry.  Co.,  26  I- 
C.  C.  159,  163. 

(b)  It  is  the  duty  of  carriers  to  protect 
other  freight  from  commodities  whicli 
are  likely  to  damage  it.  Western  Classi- 
fication Case,  25  I.  C.  C.  442,  444. 

(c)  Shrubs  not  dormant  may  proper- 
ly take  a  higher  rating  than  when  dor- 
mant, on  account  of  the  greater  likeli- 
hood of  damage.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I.  C.  C. 
442,  605. 

§10.     Use  of  Commodity. 

See  Supra,  §3  (dd);  Infra,  §11   (q). 

(a)  Different  rates  may  be  assessed 
on  different  classes  of  lumber  In  excep- 
tional instances  based  on  differences  of 
condition  and  value.  8.  P.  Co.  v.  U.  S., 
197  Fed.  167,  171. 

(b)  A  difference  in  the  rate  accord- 
ing to  the  use  to  which  a  commodity  is 
put  is  not  permissible.  Paper  Rates, 
Manitowoc  and  Milwaukee  to  Kaukauna, 
Wis.,  28  I.  C.  C.  305,  307. 

(c)  Advance  due  to  discontinuance  of 
dual  rates  based  upon  use  of  coke  Justi- 
fied. Wisconsin  Steel  Co.  v.  P.  &  L. 
E.  R.  R.  Co.,  27  I.  C.  C.  152. 

(d)  Where  the  value  of  an  article, 
such  as  advertising  matter,  depends  upon 
the  results  of  its  use,  a  cheap  product 
often  producing '  as  effective  pecuniary 
results  as  the  more  costly,  rates  should 
not  be  based  upon  the  quality  or  kind  of 
paper  used.  Proprietary  Asso.  of  Amer- 
ica V.  N.  Y.  C.  &  H.  R.  R.  R..  26  I.  C. 
C.  318. 

(e)  Complainants  assailed  as  unrea- 
sonable first  class  rates  on  shipments  in 
Official  Classification  territory  of  printed 
advertising  matter,  circulars,  pamphlets, 
almanacs,  etc.,  in  less  than  carload  lots, 
and  asked  a  fourth  class  rate  on  the  the- 
ory that  the  rates  complained  of  were 
relatively  higher  than  rates  on  other 
traffic  similar  in  bulk,  weight,  value,  cost 
of  service  and  risk  of  carriage.  The 
articles  in  question  are  shipped  in  pack- 
ages weighing  from  50  to  300  lbs.  and 
moved  almost  entirely  in  less  than  car- 
load lots;  their  estimated  value  is  about 
$5  per  100  lbs.  It  was  claimed  that  the 
low  value  of  the  articles  should  result  in 
a  low  rate.  It  was  also  suggested  that 
the  classification  might  be  based  on  the 
kind    and    quantity    of    the   paper   used. 
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HELD,  that  the  value  of  the  commodity 
in  question  was  not  a  proper  basis  for 
classification,  as  the  value  of  advertising 
matter  is  problematical  and  depends  upon 
the  results  obtained  from  its  dissemina- 
tion, and  the  results  from  the  use  of  a 
cheap  product  might  be  as  effective  as 
a  more  costly  one.  To  base  the  classifi- 
cation on  the  kind  and  quantity  of  the 
paper  used  would  only  result  in  con- 
fusion, as  the  Official  Classification  em- 
braces newspapers,  magazines,  catalogs, 
calendars  and  printed  matter  generally. 
The  classification  assailed  has  not,  there- 
fore, been  shown  to  be  unreasonable. 
Proprietary  Asso.  of  America  v.  N.  Y.  C. 
&  H.  Rm  R.  R*,  26  I.  0.  C.  318. 

(f)  A  rate,  the  application  of  which 
appears  to  rest  upon  nothing  else  ex- 
cept the  mere  use  to  which  the  com- 
modity is  put,  is  unreasonable.  Pacific 
Creamery  Co.  v.  Southern  Pacific  Co.,  26 
I.  C.  C.  578,  580. 

(g)  In  accordance  with  established 
law,  classification  properly  may  not  be 
predicated  upon  the  use  to  be  made  of 
an  article.  Use  may,  however,  be  consid- 
ered as  evidence  of  value.  Value  has  a 
bearing  upon  rating  in  the  classification. 
Western  Classification  Case,  25  I.  C.  C. 
442,  445. 

(h)  Transportation  charges  may  not 
be  properly  predicated  upon  the  use  to 
be  made  of  an  article  offered  for  trans- 
portation. The  value  of  an  article,  not 
Its  use,  is  one  of  the  determining  factors 
in  classification.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I.  C.  C. 
442,  499. 

(i)  Charcoal,  when  shipped  in  the 
bulk  in  barrels  or  bags,  is  a  fuel;  when 
packed  in  glass  It  is  practically  a  drug. 
In  re  Suspension  of  Western  Classifica- 
tion No.  51,  25  L  C.  C.  442,  499. 

(J)  The  Commission  has  condemned 
the  maintenance  of  dual  rates  on  a  com- 
modity dependent  upon  the  use  to  which 
the  article  is  put.  Arkansas  Fertilizer  Co. 
V.  St.  L.  1.  M.  ft  S.  Ry.  Co.,  25  I.  C.  C.  645, 
647. 

(k)  Rate  on  coke  to  Carondelet  not 
found  to  be  in  violation  of  section  2  as 
compared  with  rate  to  Chicago,  where  a 
lower  rate  obtains  on  coke  for  use  in 
blast  furnaces.  St.  Louis  Blast  Furnace 
Co.  V.  Ry.  Co.,  24  L  C.  C.  360. 

(1)  On  a  carload  of  lime-sulphur  solu- 
tion from  Pullman  Junction,  ill.,  to  Port- 


land, Ore.,  a  rate  of  85c  was  exacted, 
the  shipment  being  invoiced  as  "lime- 
sulphur  solution,"  but  Inspected  at  des- 
tination as  "insect  poison."  The  rate 
on  the  insect  poison  was  85c.  The  rate 
on  "liquid  sheep  dip"  was  66c.  The  arti- 
cle in  question  was  formerly  used  as  a 
sheep  dip,  but  was  later  found  to  be 
effective  as  a  tree  spray.  HELD,  as  dif- 
ferent rates  upon  the  same  commodity 
cannot  be  made  dependent  upon  the  use 
thereof,  the  shipment  was  entitled  to 
the  65c  rate.  Hardie  Mfg.  Co.  v.  O.  R.  R. 
ft  N.  Co.,  24  L  C.  C.  545. 

(m)  The  Commission  has  consistently 
condemned  the  maintenance  of  different 
rates  upon  the  same  commodity  depend- 
ent upon  the  use  to  which  the  article  is 
put.  Hardie  Mfg.  Co.  v.  O.  R.  R.  &  N.  Co., 
24  I.  C.  C.  545,  546;  Memphis  Freight  Bu- 
reau V.  St.  L.  ft  S.  F.  R.  R.  Co.,  24  I. 
C.  C.  602. 

(n)  The  Commission  will  not  sanction 
a  transit  privilege  conditioned  upon  use 
by  an  award  of  reparation.  Memphis 
Freight  Bureau  v.  St.  L.  ft  S.  F.  R.  R.  Co., 
24  I.  C.  C.  602. 

(o)  On  shipment  of  logs  from  points 
in  Mississippi  and  Arkansas  to  Memphis, 
a  tariff  accorded  a  transit  privilege  on 
logs  when  they  were  manufactured  into 
staves  and  bolts  at  Memphis  and  shipped 
out  within  six  months,  but  provided  for 
no  such  privilege  where  the  logs  were 
made  into  lumber.  Complainant  at- 
tacked the  six  months'  limitations  as  un- 
reasonable. HELD,  that  reparation 
should  not  be  awarded  for  failure  of  de- 
fendants to  accord  the  privilege  and  bene- 
fit of  the  through  rate  after  the  expiration 
of  six  months,  since  the  privilege  was 
based  on  the  use  to  which  commodities 
were  to  be  put.  Memphis  Freight  Bur- 
eau V.  St.  L.  ft  S.  F.  R.  R.  Co.,  24  I.  C. 
C.  602. 

(p)  The  Commission  cannot  sanction 
the  making  of  rates  based  upon  the  use 
to  which  the  commodities  transported  are 
to  be  put.  Memphis  Freight  Bureau  v. 
St.  L.  ft  S.  F.  R.  R.  Co.,  24  L  C.  C.  602, 
603. 

§11.    Value. 

See    Evidwice,    §61;    Released    RateSi 
S5  (a). 

(a)  Complainant,  with  distributing 
branches,  located  at  Baltimore,  Md.,  Sa- 
vannah, Ga.,  New  Orleans,  La.,  Chicago, 
111.,  and  St.  Louis,  Mo.,  attacked  the  rates 
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to  points  west  of  the  Mississippi  River  of 
third  class  on  sulphate  of  potash  and 
fourth  class  on  muriate  of  potash  and 
kainlt  in  less  than  carloads,  and  the  fifth 
class  rate  on  sulphate  of  potash  and  mu- 
riate of  potash  in  carloads  as  unreason- 
able; alleged  that  the  fifth  class  rate  on 
sulphate  of  potash  and  muriate  of  potash 
in  carloads,  as  compared  with  Class  E  on 
kainlt  and  other  fertilizers  in  carloads 
unjustly  discriminated  against  sulphate 
and  muriate,  and  demanded  that  a  mixed 
carload  rate  should  be  established  under 
which  sulphate  of  potash  and  muriate  of 
potash  could  be  combined  with  kainlt 
and  other  potash  salts  and  also  with 
packing-house  tankage.  In  the  south 
the  ratings  given  to  sulphate  of  potash 
and  muriate  of  potash  were  the  same  as 
those  applicable  to  other  fertilizers  and 
were  lower  than  those  applied  in  Western 
territory.  The  volume  in  the  west  was 
small,  as  compared  with  the  volume  of 
traffic  in  the  south.  Kainit  is  sold  as 
mined,  and  contains  only  about  12  per 
cent  actual  potash,  while  in  order  to  se- 
cure the  sulphate  the  kainft  is  put 
through  a  chemical  process  and  the  for- 
eign substances  taken  out,  with  the  re- 
sult that  it  contains  about  50  per  cent 
of  actual  potash.  Muriate  is  secured  by 
putting  through  a  similar  process  what  is 
known  as  carnallite,  which  is  a  rock 
mined  alongside  the  kainit.  A  carload 
of  kainlt  sells  in  New  Orleans,  La.,  for 
$9.75  per  ton,  and  the  sulphate  for  $47.25. 
Muriate  sells  for  a  few  dollars  less  than 
the  sulphate.  HELD,  that  inasmuch  as 
sulphate  and  muriate  were  of  higher 
value  than  kainlt,  the  first-named  being 
concentrated  kainit  and  the  second- 
named  concentrated  carnallite,  the  classi- 
fication of  sulphate  and  muriate  as  fifth 
class  in  carloads  in  Western  Classifica- 
tion was  not  unreasonable;  that  the  less- 
than-carload  rating,  however,  on  sulphate 
ought  not  to  exceed  foyrth  class,  since  the 
value  of  muriate  and  sulphate  was  sub- 
stantially the  same  and  the  incidents  of 
transportation  similar;  and  that  muriate, 
sulphate,  kainit,  double  manure  salts, 
manure,  salts,  sylvinite  and  hartsalz 
should  be  allowed  to  be  shipped  in  mixed 
carloads  at  the  fifth  class  rate,  minimum 
40,000  lbs.  German  Kail  Works  v.  A.  T. 
&  S.  F.  Ry.  Co.,  28  I.  C.»C.  223. 

(b)  The  Commission  has  recognized 
the  propriety  of  a  higher  rate  upon  the 
higher  valued  article.  German  Kali 
Works  V.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C 
C,  223,  2?6. 


(c)  Carriers  are  entitled  to  a  some- 
what higher  rate  for  the  transportation 
of  btooms  than  would  be  justifiable  for 
the  transportation  of  broomcorn.  Broom 
Rates  to  Colorado  Points,  28  I.  C.  C.  310. 
312. 

(d)  Self-evidently  there  are  differ- 
ences between  coal  and  coke.  Coal  is  a 
raw  material  of  low  value,  which  loads 
heavily  and  moves  In  trainloads  in  vast 
volume  from  numerous  sections  of  tlie 
country.  Coke  is  a  manufactured  prod- 
uct much  more  valuable  than  coal.  It 
does  not  load  so  heavily  as  coal  and  the 
volume  of  movement  is  less.  Competitive 
conditions  with  respect  to  coal  do  not 
obtain  to  the  same  degree  on  coke.  Coke 
Producers*  Asso.  of  Connellsville  v.  B.  & 
O.  R.  R.  Co.,  27  I.  C.  C.  125,  149. 

(e)  Value  is  considered  in  determin- 
ing classification.  Rates  on  Sash,  Doors 
and  Blinds  into  Texas,  26  I.  C.  C.  116,  118; 
Motorcycle  Mfrs.'  Asso.  v.  B.  &  O.  R.  R. 
Co.,  26  L  C.  C.  127,  128. 

(f)  The  necessity  of  uniform  rules 
prescribing  reasonable  requirements  is 
patent.  These  rules  must  be  reasonable, 
and  whatever  changes  are  suggested 
should  be  made  uniform  In  all  three 
classifications.  Sea  Gull  Specialty  Co. 
V.  Baltimore  Steam  Packet  Co.,  27  I.  C.  C 
267,  273. 

(g)  Manufactured  articles  usually 
should  take  higher  rating  than  raw  ma- 
terial. Eastern  Wheel  Mfrs.'  Asso.  v.  A. 
&  V.  Ry.  Co.,  27  I.  C  C.  370,  379. 

(h)  There  should  be  no  difference  in 
the  rate  on  fabricated  structural  iron 
and  steel  from  that  on  the  unfabrlcated 
commodity  from  which  the  former  is 
made.  Vulcan  Iron  Works  v.  A.  T.  & 
S.  F.  Ry.  Co.,  27  L  C  C.  468,  469. 

(i)  Staves  are  a  manufactured  prod- 
uct and  should  not  take  a  lower  rating 
than  lumber.  Holland  Blow  Stave  Co. 
V.  A.  C.  L.  R.  R.  Co.,  27  I.  C.  C.  488,  490. 

(j)  Cream  being  several  times  more 
valuable  than  milk,  may  properly  take  a 
somewhat  higher  rate.  Dixie  Dairymen's 
Asso,  V.  Y.  &  M.  V,  R.  R.  Co.,  27  I.  C.  C. 
618. 

(k)  A  difference  in  the  rates  on  cream 
and  milk,  taking  into  account  the  dif- 
ference in  value,  should  be  made.  Dixie 
Dairymen's  Asso.  v.  Y.  &  M.  V.  R,  R.  Co.. 
27  I.  C.  C,  618.  621t 
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(I)  Coal  and  coke  are  seldom  used  for 
the  same  purposes  in  the  industrial  or 
manufacturing  field,  the  latter  being 
chiefly  utilized  for  creating  an  intense 
heat  and  largely  for  smelting  purposes. 
This  fact,  coupled  with  the  wide  difTer- 
ence  in  the  cost  of  the  commodities,  ren- 
ders competition  between  them  negligi- 
ble. Casey-Hedges  Mfg.  Co.  v.  C.  of  Ga. 
Ry.  Co.,  26  I.  C.  C.  63,  64. 

(m)  Complainant,  a  wholesale  Jobber 
of  spices,  complained  of  the  rate  on  pep- 
per from  New  York  to  Des  Moines  on 
the  ground  that  the  classification  was  im- 
proper and  the  rate  was  excessive.  Pep- 
per takes  fourth  class  rating  in  carloads 
east  of  the  Mississippi  River  and  second 
In  less  than  carloads.  West  of  the 
Mississippi  River  it  takes  second  class, 
any  quantity.  That  no  arrangement  is 
made  for  carload  shipments  west  of  the 
Mississippi  was  also  the  basis  of  a  com- 
plaint. The  rate  from  New  York  to  Des 
Moines  is  made  by  a  combination  of  pro- 
portional class  rates,  second  class  pro- 
portional rate  west  of  the  river  of  30c, 
and  it  is  against  this  rate  that  the  com- 
plaint is  directed,  and  41c  and  37c  from 
New  York  to  the  river.  The  through 
rate  from  New  York  to  St.  Paul  is  53c, 
from  New  York  to  Des  Moines  is  71c  and 
67c.  depending  upon  whether  the  stand- 
ard or  differential  route  was  used.  The 
distance  from  New  York  to  Des  Moines 
and  to  St.  Paul  is  about  the  same.  The 
present  proportional  class  rates  as  a 
whole  are  now  under  consideration  by 
the  Commission  in  other  cases.  A  carload 
of  pepper  is  worth  about  $5,000  and  com- 
plainant receives  about  6  carloads  per 
year.  HELD,  considering  the  value  and 
volume  of  tonnage  of  this  commodity, 
which  are  important  to  be  considered  in 
determining  the  advisability  of  establish- 
ing a  commodity  rate,  there  is  nothing  n 
the  record  to  warrant  the  establishment 
of  it  in  this  case.  The  proportional  rate 
will  be  passed  upon  in  another  proceed- 
ing. Tone  Brothers  v.  I.  C.  R.  R.,  26 
I.  C.  C.  279. 

(n)  Where  the  cost  of  producing  an 
article  (advertising  matter)  bears  no 
certain  relation  to  its  value,  1.  e.,  the 
pecuniary  results  of  its  use,  rates  cannot 
be  properly  based  on  the  producing  cost. 
Proprietary  'Asso.  of  America  v.  N.  Y.  C. 
&  H.  R.  R.  R.,  26  I.  C.  C.  318. 

(o)  The  relative  value  of  two  prod- 
ucts is  not  necessarily  controlling  in  es- 


tablishing transportation  rates,  though 
it  should  be  considered  where  the  one  Is 
essentially  a  by-product  or  refuse  ob- 
tained in  the  manufacture  of  the  other. 
Central  Commercial  Club  v.  A.  T.  &  S. 
F.  Ry.  Co.,  26  I.  C.  C.  373,  375. 

(P)  Copper  is  a  high-priced,  valuable 
commodity,  which,  on  the  basis  of  long- 
established  and  well-recognized  principles 
of  rate-making,  should  bear  a  rate  cor- 
responding to  its  proper  place  in  a  class- 
ification of  commodities.  Michigan  Cop- 
per &  Brass  Co.  v.  D.,  S.  S.  &  A.  Ry.  Co., 
25  I.  C.  C.  357,  363. 

(q)  The  value  of  an  article,  not  its 
use,  is  one  of  the  determining  factors  in 
classification.  Western  Classification 
Case,  25  I.  C.  C.  442,  499. 

(r)  A  manufactured  product  may 
properly  take  a  higher  rating  than  the 
material  from  which  it  is  made.  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  590. 

(s)  Steel  bits  may  take  a  higher  rat- 
ing than  the  raw  material  from  which 
they  are  made.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I.  C.  C. 
442,  591. 

(t)  A  higher  rating  may  be  justified  by 
higher  value.  In  re  Suspension  of  West- 
ern Classification  No.  51,  25  I.  C.  C.  442, 
593. 

SllVa.     Weight. 

(a)  The  weight  of  an  article  is  to  be 
considered  in  determining  the  proper 
classification  thereof.  Western  Classifi- 
cation Case,  25  I.  C.  C.  442,  472. 

II.     CLASSIFICATION    REGULATIONS. 

§12.     Bulk   Shipments   and   Ownership. 
See  Bulk  Shipments. 

(a)  Sections  2  and  3,  rule  6-A,  of  West- 
em  Classification  No.  51,  are  written  di- 
rections to  agents  at  points  of  origin  not 
to  accept  or  deliver  C.  L.  shipments  to 
more  than  one  consignee.  Section  4  then 
provides  that  if  the  agents  disobey  these 
orders  and  deliver  to  more  than  one  con- 
signee, L.  C.  L.  ratings  shall  apply  on  the 
entire  carload.  HELD,  the  rule  was  im- 
proper, since  it  punished  the  shipper  for 
the  derelictions  of  carriers'  agents.  In 
re  Suspension  of  Western  Classification 
No.  51,  25  L  C,  C.  442,  479. 

(b)  Rules  of  Western  Classification, 
which  forbid  carriers'  agents  to  act  as 
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agents  for  shippers  or  receivers  of  freight 
in  securing  carload  ratings,  modified  and 
approved.  Western  Classification  Case, 
25  I.  C.  C.  442,  478. 

§13.     Loading  and   Unloading. 

See  Supra,  §3  (dd);  Facilities  and 
Privileges,  flO;  Loading  and  Un- 
loading; Transportation,  filO. 

(a)  The  idea  of  carload  rates  is  that 
the  consignee  will  unload  and  that  freight 
shipped  under  such  rates  will  not  he  re- 
quired to  pass  through  the  carrier's 
freight  houses.  In  re  Advances  in  De- 
murrage Charges,  25  I.  C.  C.  314,  317. 


ff 


(h)  The  term,  "one  loading  point, 
held  to  be  ambiguous  and  should  be  elim- 
inated from  carload  rule.  Western  Class- 
ification Case,  25  I.  C.  C.  442,  478. 

(c)  Rule  22,  section  2,  Western  Class- 
ification No.  51,  provided  that  owners 
were  required  to  load  and  unload  heavy 
or  bulky  freight,  carried  at  L.  C.  L.  rat- 
ings, that  could  not  be  handled  by  the 
regular  station  employes  or  at  stations 
where  carriers'  loading  or  unloading  fa- 
cilities were  not  sufiicient  for  the  han- 
dling. HELD,  that  the  rule  was  worthy 
of  a  fair  trial,  although  lacking  in  deflnlte- 
ness.  Under  it  the  carriers  should  ad- 
vise shippers  at  the  time  shipments  are 
received  what  is  expected  of  them  with 
respect  to  loading  and  unloading.  Sec- 
tion crews  must  assist  shippers  wherever 
possible  and  practicable,  but  the  public 
Interest  does  not  require  that  carriers  in 
all  cases  should  place  their  section  crews 
at  the  disposition  of  shippers.  In  re  Sus- 
pension of  Western  Classification  No. 
51,  25  L  C.  C.  442,  491. 

(d)  Large,  heavy,  bulky  L.  C.  L  ship- 
ments are  probably  relatively  few  in 
number,  and  it  would  hardly  be  In  the  pub 
lie  interest  to  require  carriers  to  load  or 
unload  such  exceptional  shipments  at 
any  one  of  the  thousand  stations  in  the 
country  where  they  do  not,  and  cannot, 
maintain  crews  capable  of  handling  con- 
signments of  this  character.  In  re  Sus- 
pension of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  491. 

(ef)  Rule  23  of  Western  Classification 
No.  51  provided  that  freight  loaded  by  the 
shipper  and  not  checked  by  the  carrier 
must  be  receipted  for  "Shipper's  Load 
and  Count."  HELD,  that  £ls  the  subject 
was  covered  by  the  pending  legislation 
of  Congress,  the  Commission  did  not  wish 
to  make  any  recommendation  in  regard 


to  the  rule.  In  re  Suspension  of  West- 
em  Classification  No.  51,  25  I.  C.  C.  442, 
492  . 

(g)  Rule  24,  section  2,  Western  Class- 
ification No.  51,  should  be  rephrased  so 
as  to  make  it  clear  that  the  shipper  is 
not  restricted  to  loading  his  car  at  one 
platform,  but  is  only  prevented  from  hav- 
ing a  bill  of  lading  issued  from  more  than 
one  loading  point.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I.  C.  C. 
442,  494. 

(h)  Under  the  terms  of  Ofllcial  Class- 
ification carload  freight  must  be  loaded 
and  unloaded  by  the  shipper  or  owner. 
Bagley  &  Co.  v.  P.  M.  R.  R.  Co.,  25  I.  C. 
C.  698,  699. 

§14.    Marking  and  Addressing. 

See  IMarking  and  AddreMing. 

(a)  It  appeared  that  the  requirement 
in  the  order  of  June  8,  1912,  of  the  Com- 
mission, that  a  label  should  be  affixed 
to  each  package  in  a  shipment  of  perish- 
able property  comprising  a  number  of 
packages  operated  at  some  points  to  re- 
tard prompt  movement.  HELD,  as  fish, 
fruit,  vegetables  and  light  commodities 
should  be  moved  with  the  utmost  dis- 
patch, the  label  need  be  attached  to  only 
one  package  in  each  shipment,  such  label 
to  indicate  the  number  of  packages  in  the 
shipment.  In  re  Express  Rates.  Prac- 
tices, Accounts  and  Revenues,  28  I.  C.  C. 
131,  136. 

(b)  The  provision  of  Rule  7,  section  2 
(a),  note  2,  paragraph  2,  of  Western 
Classification  No.  51,  providing  that  when 
a  cloth  or  board  tag  is  tied  to  any  bag, 
bale,  bundle  or  piece  of  freight,  it  must  be 
securely  attached  through  a  re-enforced 
metal  eyelet,  is  an  arbitrary  requirement 
and  is  disapproved,  although  the  use  of 
inferior,  insecure  tags  should  be  prohibit- 
ed. In  re  Suspension  of  Western  Class- 
ification No.  51,  25  I.  C.  C.  442,  484. 

(c)  The  portion  of  Rule  7.  sec.  2  (a), 
of  Western  Classification  No.  51,  pro- 
viding that  when  consigned  "to  order" 
the  package  must  be  so  marked,  and 
further  marked  with  an  identifying  sym- 
bol or  number  which  must  be  shown  in 
shipping  order  and  bill  of  lading,  is  ap- 
proved. In  re  Suspension .  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  484. 

(d)  Inferior,  insecure  tags  should  be 
prohibited;  no  justification  has  been 
shown  for  rule  which  provides  require- 
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ments  of  metal  eyelets  at  an  addittonal 
expense  of  15  cents  per  100.  Western 
Classification  Case,  25  I.  C.  C.  442,  484. 

(e>  Packages  containing  fragile  arti* 
cles  consisting  wholly  or  in  part  of,  or 
contained  In,  glass,  must  be  plainly 
marked  to  indicate  contents.  In  re  Ex- 
press Rates,  24  I.  C.  C.  380,  405. 

§15.     Minimum   Charge. 

(a)  The  suggestion  that  Rule  16, 
Western  Classification  No.  51,  be  modi- 
fied so  as  to  apply  the  rule  of  the  South- 
em  Classification  on  L.  C.  L.  shipments 
for  a  minimum  charge  of  100  lbs.  of  the 
class  or  commodity,  to  which  the  article 
belongs,  but  in  no  case  less  than  25c  is 
approved.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  488. 

§16.    Paci^rng. 

(a)  On  potatoes  in  hampers  from 
Florida  producing  points  to  Chicago,  III., 
no  tariff  provision  was  applicable  and 
charges  of  61  %c  per  hamper  of  50  lbs., 
equivalent  to  a  rate  of  fl.23  per  100 
lbs.,  was  exacted  from  a  typical  Florida 
point  as  compared  with  the  rate  of  $1.33 
on  potatoes  in  barrels,  equivalent  to  71.8c 
per  100  lbs.  from  this  point  to  Chicago. 
There  was  evidence  that  no  potatoes 
were  shipped  in  barrels  from  the  points 
of  origin  in  question,  and  that  on  ac- 
count of  the  fragility  of  the  hamper 
claims  for  loss  and  damage  were  greater 
than  when  barrels  were  used.  HELD, 
that  while  the  rates  in  hampers  might  be 
higher  than  in  barrels,  the  rates  exacted 
were  unreasonable  to  the  extent  they 
exceeded  charges  which  would  have  ac- 
crued, based  upon  actual  weight  of  the 
shipments  transported  subject  to  a  car- 
load minimum  weight  of  20,000  lbs.  and 
at  rates  per  100  lbs.  represented  by  the 
rate  per  crate  raised  to  a  100-lb.  basis. 
Reparation  awarded.  Crutchfield,  Wool- 
folk  &  Clore  V.  F.  B.  C.  Ry.  Co.,  28  I.  C. 

C.  274. 

» 

(b)  On  carloads  of  mixed  vegetables 
from  Florida  producing  points  to  Chi- 
cago, ni.,  shipped  partly  in  hampers  and 
partly  In  crates,  the  rates  applicable  per 
standard  crates  with  an  estimated  weight 
of  50  lbs.  per  crate  were  applied,  re- 
sulting in  charges  based  on  a  weight 
much  larger  than  the  actual  weight. 
HELD,  the  charges  were  unreasonable  to 
the  extent  they  exceeded  charges  based 
on  the  actual  weight  subject  to  a  mini- 


mum of  20,000  lbs.  and  at  rates  equiva- 
lent to  the  rates  per  crate  raised  to  a 
100-lb.  basis.  Crutchfield,  Woolfolk  & 
Clore  V.  F.  B.  C.  Ry.  Co.,  28  I.  C.  C.  274, 
278. 

(c)  Where  a  tarifE  raises  rates  on 
vegetables  to  apply  when  in  standard 
crates  estimated  to  weigh  50  lbs.,  it  does 
not  establish  a  minimum  ^weight  per 
package  except  for  standard  size  crates. 
Crutchfield,  Woolfolk  &  Clore  v.  F.  B. 
C.  Ry.  Co.,  28  L  C.  C.  274,  278. 

(d)  On  automobiles  set  up  and  un- 
crated  from  New  York  City  and  Sjnracuse, 
N.  Y.,  to  Portland,  Ore.,  the  less-than-car- 
load  rate  of  |7  per  100  lbs.  was  exacted. 
The  carload  rate  was  $3.00  per  100  lbs. 
Automobiles  in  less  than  carloads  not 
boxed  or  crated  were  rated  double  first 
class  in  both  the  Western  and  Southern 
Classifications  and  2^  times  first  class 
in  the  Official  Classification,  the  first 
class  rate  from  New  York  and  Syracuse 
to  Portland  being  $3.00  per  100  lbs. 
There  was  evidence  that  the  first  class 
rate  from  New  York  and  Syracuse  to 
Portland  was  a  water  competitive  rate, 
whereas  automobiles  did  not  move  by 
water  between  these  points.  It  is  not 
feasible  for  carriers  to  double  deck  cars 
in  shipping  automobiles  or  to  make  use 
of  the  space  above  one  or  more  automo- 
biles in  a  single  car.  The  liability  to 
damage  in  transit  is  very  great,  and  there 
was  evidence  on  one  railroad  that  the 
damage  claims  for  a  given  year  amounted 
to  about  25  per  cent  of  the  total  revehue 
realized  in  the  transportation  of  automo- 
biles. HELD,  the  rates  exacted  were  not 
shown  to  be  unreasonable.  H.  L.  Keats 
Auto.  Co.  V.  O.  W.  R.  R.  ft  Nav.  Co.,  28 
I.  C.  C.  412. 

(e)  Complainant  attacked  the  rules 
of  defendant  carriers  requiring  fibre- 
board  boxes  to  be  encircled  at  the  ends 
with  metal  bands,  the  penalty  for  failing 
to  do  so  being  a  20  per  cent  increase  in 
the  regular  rate.^  The  box  of  complain- 
ant, known  as  the  Sea  Gull  box,  was  con- 
structed of  a  square  tube  of  fibreboard, 
stitched  down  the  side  with  copper  riv- 
ets. The  two  ends  consist  of  wooden 
frames,  to  which  square  pieces  of  fibre- 
board  are  tacked,  and  these  wooden 
frame  ends  are  inserted  in  the  fibreboard 
tube  and  fastened  to  it  with  different 
kinds  of  tacks  or  nails.  Complainant 
used  the  Sea  Gull  boxes  as  containers  for 
baking  powder  in  cans.    Tests  were  made 
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consisting  of  dropping  wooden  boxea 
and  Sea  Gull  boxes  from  a  height  of  four 
feet  upon  a  stone  floor,  and  the  Sea  Gull 
boxes,  without  the  metal  bands,  suffered 
less  damage  than  the  wooden  boxes. 
HELD,  that  the  requirements  that  the 
Sea  Gull  boxes  be  encircled  at  the  ends 
by  metal  bands  was  unreasonable  and 
discriminatory.  Reparation  awarded  for 
the  20  per  cent  penalty  collected.  (Har- 
lan, Commissioner,  dissenting.)  Sea 
Gull  Specialty  Co.  v.  Baltimore  Steam 
Packet  Co.,  27  I.  C.  C.  267. 

(f)  The  initial  carrier  should  notify 
shippers  when  packing  requirements  are 
not  complied  with.  Sea  Gull  Specialty 
Co.  V.  Baltimore  Steam  Packet  Co.,  27 
I.  C.  C.  267. 

(g)  Rule  4  (c),  Southern  Classification 
No.  38,  provided  that  unless  otherwise 
provided,  ratings  on  articles  in  wooden 
boxes  would  apply  on  the  same  article  in 
flbreboard,  pulpwood  or  double-faced  cor- 
rugated strawboard  boxes,  with  or  with- 
out wooden  frames,  provided  certain  re- 
quirements and  specifications  were  com- 
plied with.  The  rating  on  baking  powder 
in  No.  38  did  not  specify  "in  wooden 
boxes,"  but  simply  read,  'Towder,  baking, 
and  yeast,  less  carloads,"  third  class. 
HELD,  that  under  these  tariffs  the  speci- 
fications and  requirements  in  Rule  4  (c) 
did  not  apply  and  the  carrier  had  no  tariff 
authority  under  No.  38  to  assess  against 
baking  powder  the  20  per  cent  penalty 
provided  in  Rule  4  (c)  in  case  the  require- 
ments and  specifications  set  out  therein 
were  not  complied  with.  Sea  Gull  Spe- 
cialty Co.  V.  Baltimore  Steam  Packet  Co., 
27  I.  C.  C.  267.  270. 

(h)  The  Commission  has  no  preferences 
in  the  matter  of  containers ;  and  if  it  had 
it  would  not  express  them.  It  may  be 
required,  however,  to  draw  a  conclusion 
with  reference  to  the  reasonableness  of 
certain  rules  of  the  carriers  made  ap- 
plicable to  a  certain  kind  of  container. 
Sea  Gull  Specialty  Co.  v.  Baltimore 
Steam  Packet  Co.,  27  I.  C.  C.  267,  272. 

(i)  The  duty  should  be  placed  upon 
the  carriers'  agents  to  notify  the  ship- 
pers whenever  their  containers  do  not 
comply  with  specifications  laid  down  in 
the  classification  rules.  This  responsibil- 
ity should  rest  upon  the  initial  carrier. 
It  should  point  out  to  the  shipper  that 
his  box  or  container  does  not  come  with- 
in the  classification  rules,  in  order  that 
he  may  have  opportunity  to  correct  the 


defect  before  incurring  a  penalty  which 
may  be  Imposed  by  the  delivering  car- 
rier. Sea  Gull  Specialty  Co.  v.  Baltimore 
Steam  Packet  Co.,  27  I.  C.  C.  267,  273. 

(J)  The  shipper  should  so  pack  and 
load  his  commodity  as  to  insure  against 
leakage  from  the  package.  Southwestern 
Missouri  Millers'  Club  v.  St.  L.  &  S.  F.  R. 
R.  Co.,  26  I.  C.  C.  245,  250. 

(k)  So  long  as  proper  and  suitable 
equipment  is  furnished,  it  is  the  duty  of 
the  shipper  to  so  pack  his  commodity  aa 
to  admit  of  its  transportation  in  a  safe 
manner.  It  is  going  to  extremes  to 
claim  that  a  perfectly  new  car  must  be 
"repaired"  by  the  shipper  before  he  can 
use  it.  There  are  many  commodities 
sold  to  the  trade  in  a  form  which  the 
trade  demands,  which  require  no  special 
equipment  and  are  handled  in  ordinary 
tox  cars,  but  which  do  require  protec- 
tion from  the  damage  which  would  result 
from  friction  with  the  sides  and  the 
floor  of  the  car.  To  impose  upon  the  car- 
rier the  duty  of  affording  this  protection 
for  shippers  of  flour  would  necessarily  re- 
quire the  furnishing  of  similar  protection 
at  the  expense  of  the  carrier  on  innumer- 
able other  articles  or  else  create  discrim- 
inations in  favor  of  the  chosen  commod- 
ity. S.  W.  Missouri  Millers'  Club  v.  St. 
L.  &  S.  P.  R.  R.  Co.,  26  I.  C.  C.  245,  251. 

(1)  The  packing,  handling  and  ship- 
ring  of  a  commodity  are  elements  to  be 
considered  in  classification,  but  there  are 
other  factors.  Kellogg  Food  Co.  v.  G.  T. 
Ry.  Co.  of  Canada,  26  I.  C.  C.  611,  613. 

(m)  From  a  classification  standpoint, 
the  security  of  a  package  may  with  pro- 
priety be  considered  in  fixing  the  rating. 
Western  Classification  Case,  25  I.  C.  C. 
442,  443. 

(n)  The  propriety  of  the  container  or 
crating  should  be  determined  by  the 
agent  of  the  carrier  at  point  of  origin 
and  not  at  destination.  In  re  Suspension 
of  Western  Classification  No.  51,  25  I. 
C.  C.  442,  475. 

(o)  The  carriers  have  an  undoubted 
right  to  demand  and  insist  upon  secure 
packages  for  the  protection  of  the  com- 
modities contained  in  them,  as  well  as 
for  protection  for  their  freight.  In  re 
Suspension  of  Western  Classification  No. 
51.  25  I.  C.  C.  442,  486. 

(p)  Rule  10,  sec.  1,  of  Western  Class- 
ification No.  51,  provides:  the  term 
"nested"  means  that  three  or  more  dif- 
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ferent  sizes  of  the  article  for  which 
"nested"  specification  is  provided  must 
be  enclosed,  each  smaller  than  the  next 
larger;  or  that  three  or  more  of  the 
articles  for  which  "nested*'  specification 
is  provided  must  be  placed  one  within 
the  other,  so  that  each  upper  article  will 
not  project  above  the  next  lower  article 
more  than  one-third  of  its  height.  The  ap- 
plication of  "nested"  ratings  upon  articles 
of  different  name  or  material,  whether 
grouped  in  one  description  or  shown  sep- 
arately, were  "nested"  or  enclosed  one 
within  the  other,  prohibited.  HELD,  the 
carriers  had  not  justified  the  rule,  and 
it  was  disapproved.  In  re  Suspension 
of  Western  Classification  No.  51,  25  I.  C. 
C.  442,  486. 

(q)  Public  interest  in  safe  packing. 
Western  Classification  Case,  25  I.  C.  C. 
442.  486. 

(r)  Where  wide  variation  in  the  value 
of  the  same  commodities  when  shipped 
in  fibre  or  metal  cans  or  containers  when 
packed  in  barrels  or  boxes,  the  rating 
on  such  double  packages  should  not  be 
higher  than  the  rating  on  the  same  com- 
modity when  shipped  in  bulk  in  barrels. 
Western  Classification  Case,  25  I.  C.  C. 
442,  499. 

(s)  Rule  14  of  Western  Classification 
No.  50  and  its  counterpart,  Rule  8  of 
No.  51.  were  constructed  on  the  general 
principle  that  a  higher  rating  should  ap- 
ply on  an  inferior  or  less  secure  package. 
One  of  the  tendencies  appeared  to  be  to 
apply  a  higher  rating  on  the  commodi- 
ties in  packages.  In  barrels  or  in  boxes 
than  on  commodities  in  bulk,  in  bar- 
rels or  boxes,  notwithstanding  the  fact> 
that  shipments  in  packages,  in  barrels  or 
boxes,  afforded  a  superior  package  for 
transportation.  HELD,  the  rules  were 
improper.  Where  there  is  no  marked  or 
wide  variation  in  the  value  of  the  same 
commodities  when  shipped  in  fibre  or 
metal  cans  or  containers  when  packed 
in  barrels  or  boxes,  the  rating  on  such 
double  packages  should  not  be  higher 
than  the  rating  on  the  same  commodities 
when  shipped  in  bulk  in  barrels.  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442.  499. 

(t)  From  a  classification  standpoint 
the  security  of  a  package  may  with  pro- 
priety be  considered  when  fixing  the  rat- 
ing, and  carriers  are  not  justified  in  plac- 
ing a  higher  rating  upon  a  more  secure 
than  a  less  secure  package,  except,  per- 


haps, in  cases  where  articles  known  by 
the  same  name  are,  in  fact,  different  com- 
modities of  widely  difTerent  values.  Tot 
example,  charcoal  when  shipped  in  the 
bulk  in  barrels  or  bags,  is  a  fuel;  when 
packed  in  glass  it  is  practically  a  drug. 
In  re  Suspension  of  Western  Classifica- 
tion No.  51,  25  I.  C.  C.  442,  499. 

(u)  Articles,  when  shipped  in  safe  and 
secure  packages,  may  properly  be  rated 
lower  than  when  not  so  shipped.  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442.  514. 

(v)  Where  a  tariff  rule  defines  the 
term  "crated,"  or  "in  crates,"  as  mean- 
ing "enclosed  on  all  sides,  including  bot- 
tom, with  framework,  so  as  to  allow  of 
their  being  taken  in  and  out  of  a  car 
within  the  crate,"  this  contemplates  that 
shipments  described  as  "crated"  or  "in 
crates"  should  be  completely  enclosed. 
In  re  Suspension  of  Western  Classifica> 
tlon  No.  51,  25  I.  C.  C.  442,  523. 

(w)  Where  the  package  is  insecure, 
the  rate  may  be  higher  than  where  the 
shipment  is  safer.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I.  C.  C. 
442.  532. 

(x)  Articles  shipped  in  a  safer  and 
more  secure  package  should  not  be  rated 
tigher  taan  those  shipped  in  a  less  safe 
package.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442.  537 

(y)  Shipments  packed  in  fibre  or 
metal  cans  in  barrels  or  boxes  afford  a 
safer  and  more  secure  package  than  ship- 
ments in  bulk  in  barrels  and  should  not 
te  rated  higher  than  when  in  bulk  in 
tarrels.  In  re  Suspension  of  Western 
Classification  No.  51.  25  I.  C.  C.  442.  538. 

(z)  The  Commission  fails  to  see  the 
necessity  of  a  crate  which  shall  be  large 
enough  to  include  every  part  of  the  run- 
ner of  the  sleigh.  Western  Classification 
Case.  25  I.  C.  C.  442,  542. 

(aa)  A  jacketed  metal  can  is  not  as 
safe  as  a  barrel  containing  metal  cans 
for  shipment  of  oil.  Western  Classifica- 
tion Case.  25  L  C.  C.  442,  545. 

(bb)  It  is  admitted  that  no  reason  ex- 
ists for  a  difference  in  the  minimum  upon 
baking  powder  dependent  upon  the  form 
of  the  package.  Western  Classification 
Case.  25  L  C.  C.  442,  4«1. 

(cc)  In  view  of  the  space  occupied  the 
rating  on  goods  "not  nested"  may  prop- 
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erly  be  higher  than  that  upon  goods 
''nested."  In  re  Suspension  of  Western 
Classincation  No.  51,  25  I.  C.  C.  442,  569. 

(dd)  A  higher  rating  on  an  article 
in  bundles  than  in  boxes  or  crates  ap- 
pears on  Its  face  to  be  justified.  Western 
Classification  Case,  25  I.  C.  C.  442,  573. 

(ee)  Higher  rating  should  not  be  ap- 
plied to  a  commodity  in  a  more  secure 
container,  such  as  in  fibre  or  metal  cans, 
in  barrels  or  boxes,  than  upon  the  same 
commodity  in  a  less  secure  container, 
such  as  in  bulk  in  barrels.  In  re  Sus- 
pension of  Western  Classification  No.  51, 
25  I.  C.  C.  442,  578. 

(ff)  Where  a  commodity  is  shipped  in 
cans  or  cartons  in  barrels  or  boxes,  the 
rating  should  not  exceed  that  applicable 
in  a  less  secure  container,  such  as  in  bulk 
in  barrels.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  579. 

(gg)  The  rate  on  an  article  in  a  more 
secure  container  should  not  exceed  that 
applicable  to  it  in  a  less  secure  container. 
In  re  Suspension  of  Western  Classifica- 
tion No.  51,  25  I.  C.  C.  442,  580. 

(hh)  A  higher  rate  on  a  commodity 
when  shipped  in  bundles  may  be  charged 
than  when  shipped  in  boxes,  as  the 
former  method  is  less  safe.  In  re  Sus- 
pension of  Western  Classification  No. 
51.  25  I.  C.  C.  442,  582. 

(ii)  An  article  in  a  more  secure  pack- 
age should  not  be  charged  a  higher  rate 
than  when  it  is  shipped  in  a  less  secure 
package.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  584. 

(jj)  The  rating  on  articles  in  glass 
may  properly  be  higher  than  the  rating 
on  articles  in  bulk.  Western  Classifica- 
tion Case,  25  I.  C.  C.  442,  588. 

(kk)  Where  the  package  is  less  safe, 
a  higher  rate  may  be  charged  than  upon 
a  more  secure  package  containing  the 
same  article.  In  re  Suspension  of  West- 
ern Classification  No.  51,  25  I.  C.  C.  442, 
588. 

(11)  Articles  packed  in  cans  or  car- 
tons, in  barrels  or  boxes,  should  not  take 
a  higher  rating  than  when  shipped  in 
bulk  in  barrels.  In  re  Suspension  6t 
Western  Classification  No.  51,  25  I.  C.  C. 
442,   588. 

(mm)  The  rating  on  a  commodity  in 
cans  or  cartons  in  barrels  or  boxes  should 
not  exceed  that  when  shipped  in  bulk  In 


barrels.     In   re   Suspension   of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  589. 

(nn)  The  rating  on  a  commodity  in  a 
more  secure  packiage  should  not  exceed 
that  applicable  when  shipped  in  a  less 
secure  package.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I.  C.  C. 
442,   592. 

(oo)  Cider  sirup  in  metal  cans  packed 
in  boxes  or  barrels  provides  a  safer  and 
more  secure  shipment  than  when  in  bulk 
in  barrels,  and  should  not  take  a  higher 
rating.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  597. 

(pp)  A  higher  rate  may  properly  be 
charged  when  the  commodity  is  shipped 
in  an  insecure  package.  In  re  Suspen- 
sion of  Western  Classification  No.  51,  25 
I.  C.  C.  442,  600. 

(qq)  Arsenate  of  soda  in  fibre  or 
metal  cans  or  cartons  in  boxes  or  bar- 
rels should  not  take  a  higher  rating  than 
when  shipped  in  bulk  in  barrels.  In  re 
Suspension  of  Western  Classification  No. 
51,  25  I.  C.  C.  442,  601. 

(rr)  A  higher  rate  may  be  charged  on 
a  commodity  when  shipped  in  glass  or 
earthenware  in  boxes  or  barrels  than 
when  shipped  in  fibre  or  metal  cans  or 
cartons  in  boxes  or  barrels,  or  when 
shipped  in  bulk  in  barrels,  where  it  ap- 
pears that  in  the  container  first  named 
the  article  is  of  higher  value.  In  re  Sus- 
pension of  Western  Classification  No.  51, 
25  I.  C.  C.  442,  601. 

(ss)  Carriers  are  entitled  to  have  arti- 
cles which  are  liable  to  damage  offered  to 
them  in  a  package  which  will  afford  ade- 
quate protection.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I.  C.  C. 
442,  606. 

(tt)  The  propriety  of  Increasing  the 
rating  upon  an  article  when  it  is  offered 
loose  or  in  bundles  with  practically  no 
protection*  as  compared  with  the  rating 
of  the  same  commodity  when  boxed  or 
otherwise  fully  protected,  cannot  be  ques- 
tioned. A  package  which  is  less  desir- 
able from  a  transportation  standpoint  de- 
serves to  be  given  a  higher  rating  than 
one  which  is  more  desirable.  This  does 
not  sanction  disproportionate  and  arbi- 
trary increases  in  the  rating  of  an  article 
when  offered  in  a  less  desirable  package. 
There  should  be  some  relation  between 
the  increased  rating  and  the  increase  in 
the  risk,  difficulty  in  handling,  and  other 
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proper  consideraUoiis.  In  re  Suspension 
of  Western  Classification  No.  61,  26  I.  C. 
C.  442,  608. 

(uu)  The  Commission  in  this  case 
established  one  rate  for  wool  in  sacks  and 
another  for  baled  wool.  National  Wool 
Growers'  Assn.  v.  O.  S.  L.  R.  R.  Co.,  25 
I.  C.  C.  676,  678. 

(tt)  On  an  automobile  from  Bl  Paso, 
Tex.,  to  Los  Angeles,  Cal.,  complainant 
was  assessed  a  rate  of  $4.70,  double  the 
first-class  rate  of  $2.35.  The  tariff  rule 
provided  that  self-propelling  vehicles 
boxed  or  crated  should  take  1%  times 
first  class;  that  crated  meant  enclosed  on 
all  sides,  including  bottom,  with  frame 
work  so  as  to  allow  of  the  article  being 
taken  in  and  out  of  the  car  within  the 
crate,  so  as  to  fully  protect  the  article 
from  damage  by  contact  with  other 
freight.  A  later  exception  provided  that 
the  rates  for  crated  vehicles  should  apply 
when  the  freight  was  offered  in  substan- 
tial crates  irrespective  of  the  size  or 
thickness,  etc.,  of  the  boards  used  in  con- 
structing same.  The  automobile  in  ques- 
tion, after  being  loaded  into  the  car,  had 
a  crate  constructed  around  it,  two  boards 
being  placed  beneath  it  to  which  the 
wheels  were  made  fast  in  order  to  pre- 
vent the  auto  from  slipping  and  upon 
which  uprights  were  fixed  and  a  frame 
built.  There  was  no  bottom  to  this  crate 
other  than  the  two  boards,  and  the  auto- 
mobile could  not  be  removed  from  the 
car  in  the  crate.  HEILD,  that  under 
these  tariffs  the  shipment  was  crated  so 
as  to  be  entitled  to  1^6  times  the  first- 
class  rate  of  $3,525.  Reparation  awarded. 
Alexander  v.  S.  P.  Co.,  24  I.  C.  C.  306. 

(ww)  A  rule  of  the  Southern  Classifi- 
cation excluded  from  transportation  ben- 
zine, gasoline  and  naphtha  when  con- 
tained in  wooden  barrels.  The  complain- 
ant alleged  that  the  rule  was  unreason- 
able and  would  subject  shippers  of  pe- 
troleum products  to  great  loss  and  dam- 
age. These  articles  ate  inflammable 
llQQids,  with  extremely  low  flash  points, 
and  the  rule  to  which  exception  was  tak- 
en was  instituted  for  the  preservation 
of  life  and  property.  HELD,  that  while 
the  Commission  had  not  yet  prohibited 
the  use  of  wooden  barrels  as  containers 
for  the  transportation  of  these  commodi- 
ties, the  trades,  as  well  as  the  carriers, 
recognized  the  greater  safety  of  iron  or 
steel  drums  of  proper  construction  and 
could  not  condemn  the  rule.    Red  *'C**  Oil 


Mfg.  Co.  v.  A.  &  V.  Ry.  Co.,  24  I.  C.  C. 
542. 

(xx)  Rule  excluding  from  transporta- 
tion benzine,  gasoline  and  naphtha  when 
contained  in  wooden  barrels  not  found 
unlawful.  Red  "C  Oil  Mfg.  Co.  v.  A.  & 
V.  Ry.  Co.,  24  I.  C.  C.  542. 

IV.     COMPARATIVE  RATINGS. 
A.    Analogous  Articles. 
§17.     In  General. 

See  Supra,  §11  (a);  Commoditv 
Rates,  §3  (a);  DIacrimlnatlon,  §4; 
Equalization  of  Ratea,  §3   (ddd). 

(a)  Under  one  schedule  the  rates  on 
wooden  lard  tubs  from  Tacoma,  Wash., 
were  75c  to  Chicago,  111.,  East  St  Louis, 
111.,  and  Wichita,  Kan.,;  65c  to  Kansas 
City,  Kan.,  St.  Joseph,  Mo.,  Sioux  City, 
la.,  Omaha,  Neb.,  and  St.  Paul,  Minn.; 
87  %c  to  Fort  Worth,  Tex.,  and  80c  to 
Oklahoma  City,  Okla.,  minimum  31,500 
lbs.  for  cars  41  ft.  or  less  in  length,  and 
34,000  lbs.  for  cars  over  41  ft.  in  length, 
with  the  privilege  of  the  two-for-one  rule. 
Under  a  later  schedule  they  were  to  Chi- 
cago 65c;  St.  Joseph,  Mo.,  Omaha,  Neb., 
and  Sioux  City,  la.,  60c,  and  to  St.  Paul. 
Minn.,  55c.,  minimum  41,500  lbs.,  or  all 
cars,  without  the  benefit  of  the  two-for- 
one  rule.  Most  of  the  tubs  in  question 
were  those  of  60  and  80  lbs.  capacity, 
and  only  about  37,000  lbs.  could  be  loaded 
on  50-ft.  cars.  Under  the  higher  rates 
and  the  34,000  lbs.  minimum  cited  the 
car  earnings  on  wooden  tubs  were:  from 
Tacoma,  Wash.,  to  Chicago,  East  St. 
Louis,  Kansas  City,  Kan.,  Omaha,  Neb., 
and  Ft.  Worth.  Tex.,  $255.  $255,  $221,  $221 
and  $297.50,  respectively.  Under  the 
higher  rates,  with  an  average  loading  of 
37,000  lbs.,  they  would  be  $277.50,  $277.50, 
$240.50,  $240.50  and  $323.75,  respectively. 
Under  the  lower  rates  and  the  higher 
minimum  cited  these  car  earnings  were: 
to  Chicago  and  East  St.  Louis,  $269.75; 
to  Omaha,  Neb.,  $249.00.  and  to  Ft. 
Worth,  Tex.,  $336.15.  The  car.  earnings 
under  the  lower  rates  cited  and  the 
minimum  of  34,000  lbs.  with  an  approxi- 
mate average  loading  of  37,000  lbs.,  would 
be.  to  Chicago  or  East  St.  Louis,  $240.50; 
to  Omaha,  Neb.,  $222,  and  to  Ft  Worth. 
Tex.,  $299.70.  On  sash,  doors  and  blinds, 
minimum  30,000  lbs.,  the  rates  from  Ta- 
coma to. Chicago,  East  St.  Louis.  Omaha 
and  Ft.  Worth  were  60c,  60c,  55c  and  78c, 
yielding  car  earnings  of  $180,  $180,  $165 
and  $234,  respectively.    On  wooden  man- 
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telB,  minimum  20,000  lbs.,  they  were  85c, 
85c,  75c  and  87 ^c,  yielding  car  earnings 
of  $170,  $170,  $150  and  $175,  respectively. 
On  woodenware,  minimum  16,000  lbs.,  the 
rates  to  these  points  were  $1.25  and 
yielded  car  earnings  of  $200.  On  wooden 
pipe,  minimum  30,000  lbs.,  the  rates  were 
75c,  75c,  65c  and  80c  to  these  cities  and 
yielded  car  earnings  of  $225,  $225,  $195 
and  $240,  respectively.  The  sash,  doors 
and  blinds  referred  to  above  were  like 
the  wooden  lard  tubs  in  question,  the 
products  of  Cottonwood  and  spruce  as 
well  as  of  other  kinds  of  lumber.  HELD, 
that,  tested  by  comparisons  of  the  car 
earnings  on  analogous  commodities,  mov- 
ing from  the  same  point  of  origin  to  the 
destination,  which  was  a  fair  test,  the 
rates  complained  of  were  unreasonable 
to  the  extent  that  they  exceeded  70c  to 
Chicago  and  East  St.  Louis;  65c  to  St. 
Joseph,  Mo.,  and  Omaha,  Neb.;  60c  to 
St.  Paul,  Minn.;  81c  to  Ft.  Worth,  Tex., 
and  74c  to  Oklahoma  City,  Okla.,  and 
Wichita,  Kan.;  that  the  minima  attacked 
were  unreasonable  and  should  not  ex- 
ceed 31,500  lbs.  for  cars  41  ft.  in  length 
with  correspondingly  lower  or  higher 
minima  for  cars  under  or  over  41  ft.  in 
length,  subject  to  the  two-for-one  rule. 
Northwestern  Woodenware  Co.  v.  C.  M.  & 
P.  S.  Ry.  Co.,  28  I.  C.  C.  237. 

(aa)  Wrapping  paper,  the  product 
of  a  manufacturing  operation,  cannot  be 
properly  classed  with  articles  which  en- 
ter into  the  manufacture  of  paper,  such 
as  soda,  ash,  alum,  cotton  fibre.  Fullers' 
earth,  potash  and  rosin.  Paper  Rates, 
Manitowoc  and  Milwaukee  to  Kaukauna, 
Wis.,  28  I.  C.  C.  305,  307. 

(b)  Joint  rates  should  be  maintained 
on  cypress  and  yellow  pine  where  they 
are  maintained  on  other  lumber.  Lumber 
Rates  from  Texas,  Louisiana  and  Arkan- 
sas, 28  I.  C.  C.  471,  476. 

(c)  Sugar  and  coffee  are  not  like 
kinds  of  traffic  within  the  meaning  of 
section  2  of  the  Act,  as  they  differ  ma- 
terially in  weight,  value,  space  occupied, 
form  of  package,  and  volume  of  move- 
ment. Traffic  Assn.  of  St.  Louis  Coffee 
Importers  v.  I.  C.  R.  R.  Co.,  28  I.  C.  C. 
484,  487. 

(d)  Porch  work  embraces  articles 
manufactured  from  lumber,* and  It  would 
seem  that  ordinarily  it  should  pay  a  rate 
somewhat  higher  than  lumber.  Rates  on 
Porch  Work,  26  I.  C.  C.  1,  3. 


(e)  A  beer  keg  Is  a  non-commercial 
commodity  and  purely  a  business  facility 
and  as  such  should  be  entitled  to  lowest 
basis  of  rates  when  returned  for  a  re- 
filling and  reshipmenU  In  re  Rates  on 
Empty  Beer  Packages,  Returned,  26  I.  C. 
C.  4,  '5. 

(f)  Lower  rates  may  properly  be  ac- 
corded the  live  stock  for  feed  than  upon 
fat  live  stock.  American  National  Live 
Stock  Assn.  v.  S.  P.  Co.,  26  I.  C.  C.  37,  40. 

(g)  Coal  and  coke  are  seldom  used 
for  the  same  purposes  in  the  Induatrial 
or  manufacturing  field,  the  latter  being 
chiefly  utilized  in  creating  intense  heat, 
and  this  fact,  coupled  with  wide  differ- 
ence in  cost  of  commodities,  renders  com- 
petition between  them  negligible.  Casey- 
Hedges  Mfg.  Co.  V.  C.  of  G.  Ry.  Co.,  26 
I.  C.  C.  63,  64. 

(h)  Complainant  shipped  a  portable 
cooling  room  or  refrigerator  from  St. 
Louis,  Mo.,  to  Kewatin,  Minn.,  describing 
it  as  cooling  room  material  and  transpor- 
tation charges  were  based  on  this  class- 
ification. HELD,  that  the  classification 
was  correct  and  the  refrigerator,  even 
though  not  highly  finished,  could  not 
properly  be  said  to  belong  to  the  class  of 
wooden  cooling-tower  material,  as  the  lat- 
ter applies  only  to  the  lattice  work  which 
is  built  up  around  Ice-making  or  refriger- 
ating plants.  Miller  Manufacturing  Co. 
V.  Wabash  Ry.  Co.,  26  I.  C.  C.  71. 

(i)  On  carloads  of  a  product  de- 
scribed in  one  case  in  the  bill  of  lading 
as  "promenade  brick,"  and  In  another  as 
"tile  slabs"  from  New  Lexington,  O.,  via 
East  St.  Louis,  111.,  to  Springfield,  Mo., 
the  rate  of  $2.70  on  tile  slabs  in  carloads 
was  applied  from  New  Lexington,  O.,  to 
East  St.  Louis,  Mo.,  plus  the  Class  C  rate 
cf  17c,  thence  to  destination  named  In  the 
tariffs  on  marble  or  slate  fioor  tiling.  A 
Class  D  rate  of  15c  per  100  lbs.  was  in 
effect  from  East  St.  Louis  to  Springfield, 
applicable  to  brick  tile  unglazed.  There 
was  also  a  commodity  rate  on  roofing  tile 
from  East  St.  Louis  to  Springfield,  both 
before  and  after  the  period  covered  by 
the  shipments,  but  not  during  such  per- 
iod, of  4^c  per  100  lbs.  less  than  the 
Class  D  rate  amounting  to  lO^c.  The 
commodity  shipped  was  a  tile  slab  or 
brick,  the  product  of  shale  clay,  and 
manufactured  by  machinery;  9  in.  in 
length  by  6  in.  in  width  and  1  inch  in 
thickness,  unglazed,  of  smooth  top  sur- 
face  with   under   surface   made   in    cor- 
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nigated  form;  packed  for  shipment  In 
mach  the  same  manner  as  high  grade 
brick,  straw  being  used  between  the  lay- 
ers. It  loaded  50,000  per  car  and  was  not 
liable  to  damage  in  transit.  It  was  used 
mostly  for  floors  of  hotel  lobbies  and 
porches,  for  promenades,  for  floors  In  of- 
fice buildings  and  sometimes  in  private 
residences.  It  was  not  the  same  as  floor 
tiling  made  of  marble  or  slate  nor  was 
it  similar  to  encaustic  tile  or  mosaics. 
HELD,  that  neither  the  10 ^c  rate  men- 
tioned, nor  the  17c  rate  from  Bast  St. 
Louis  to  Springfield  was  applicable,  as 
the  commodity  was  properly  a  brick  tile, 
unglazed,  or  tile  slab,  unglazed,  and 
should  have  moved  under  the  Class  D 
rate  of  15c  applicable  from  East  St.  Louis 
to  destination  on  unglazed  brick  tile. 
Reparation  awarded.  Ludowlci-Celadon 
Co.  V.  Penn.  R.  R.  Co.,  2?  I.  C.  C.  82. 

(j)  On  carloads  of  moss  from  Mather, 
Wis.,  to  Chicago,  III.,  the  published  rate 
was  12c  per  100  lbs.,  minimum  30,000  or 
34,000  lbs.,  depending  upon  the  size  of 
the  car,  the  rate  being;,  3c  above  the  lum- 
ber rate  between  the  points  in  question, 
and  the  minimum  being  based  on  the  lum- 
ber minimum.  Moss  is  shipped  in  pressed 
bales,  absorbs  moisture  easily,  and  is 
used  principally  to  protect  the  roots  of 
nursery  stock  and  for  preservation  of 
flowers.-  It  is  of  light  weight  and  can 
load  about  15,000  lbs.  to  a  36-foot  car. 
Western  Classiflcation  rated  moss  as  flfth 
class,  minimum  20,000  lbs.,  the  flfth-class 
rate  from  Mather  to  Chicago  being  16c. 
Holly  branches,  evergreen  decorations, 
etc.,  under  Western  Classification,  car- 
ried a  second-class  rate  of  42c  per  100 
lbs.,  minimum  12,000  lbs.,  for  a  36-foot 
ear.  HELD,  the  rate  and  minimum  ex- 
acted when  considered  together  were  un- 
reasonable; that  a  minimum  was  im- 
proper which  was  twice  the  weight  that 
could  be  loaded;  that  the  commodity  in 
question  should  not  be  based  either  upon 
the  holly  rate  or  the  lumber  rate,  and 
that  a  rate  of  22c,  minimum  15,000  lbs., 
could  constitute  a  proper  charge.  Repara- 
tion awarded.  Barnard  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co.,  26  L  C.  C.  91. 

(k)  No  good  reason  for  fixing  a  rate 
on  moss  at  an  arbitrary  over  the  rate 
on  another  commodity  wholly  different 
in  character  and  to  which  moss  bears  no 
commercial  relation.  Barnard  Co.  v.  C. 
M..&  St.  P.  Ry.  Co.,  26  L  C.  C.  91,  93. 

(1)  Complainant  attacked  the  rate 
first  class,  minimum  12,000  lbs.,  on  mo- 


torcycles in  carloads  of  the  Official  Class- 
ification. Bicycles  in  this  classification 
took  first  class,  minimum  10,000  lbs.,  and 
automobiles  110  per  cent  of  first  class, 
10,000  lbs.  Bicycles  can  be  loaded  to 
10,000  lbs.  in  a  36-foot  car,  and  motor- 
cycles to  from  13,000  to  15,000  lbs.  Bi- 
cycles are  of  less  value  than  motorcycles. 
The  latter  and  automobiles  as  presented 
for  shipment  are  of  about  the  same  value 
per  cubic  foot.  Under  Western  Classifica- 
tion the  motorcycle  rate  was  2^  times 
first  class,  any  quantity;  the  bicycle  rate, 
1^  times  first  class,  L.  C.  L.,  and  first 
class  C.  L.,  minimum  10,000  lbs.  Under 
Southern  Classification,  bicycles  under 
second  class  in  carloads,  minimum  10,000 
lbs.;  1%  times  first  class  in  less-than- 
carloads.  Motorcycles  were  first  class 
C.  L.  and  1^  times  first  class  L.  C.  L. 
In  Merchants'  Traffic  Asso.  v.  A.  T.  &  S. 
F.  R.  R.  Co.,  13  I.  C.  C.  283,  the  Commis- 
sion prescribed  a  carload  rate  of  first 
class  on  motorcycles  from  St.  Louis,  Mo., 
to  Denver.  Colo.  In  Rose  v.  B.  &  A.  R.  R. 
Co.,  18  I.  C.  C.  427,  a  rate  of  1%  times 
first  class  L.  C.  L.  on  motorcycles  from 
eastern  and  Central  Freight  Association 
roints  to  Pacific  Coast  destinations  was 
found  reasonable.  HELD,  the  rate  at- 
tacked was  not  shown  to  be  excessive. 
Complaint  dismissed.  Motorcycle  Mfrs. 
Assn.  V.  B.  &  O.  R.  R.  Co.,  26  I.  C.  C.  127. 

(m)  A  distinction  in  favor  of  com- 
mon brick  has  been  recognized  by  the 
Commission  in  fixing  rates  on  fire  brick. 
Rates  on  Common  Brick  to  Canada,  26 
I.  C.  C.  129,  131. 

(n)  It  is  by  no  means  unusual  for 
carriers  to  maintain  materially  lower 
rates  on  common  than  on  fire  or  paving 
bribk.  Rates  on  Common  Brick  to  Can- 
ada, 26  I.  C.  C.  129,  131. 

(o)  Where  a  shipment  of  cedar  lum- 
ber described  in  the  bill  of  lading  as 
cigar  box  lumber  from  Tampa,  Fla.,  to 
Fhiladelphia  was  charged  63c  per  100 
lbs.,  being  the  rate  specifically  provided 
as  sixth  class  rating  under  the  Southern 
Classification,  and  it  is  shown  that  there 
was  at  the  time  of  the  movement  a  rate 
of  32.5c  on  cedar  lumber,  the  rate  charged 
was  unreasonable  to  the  extent  that  it 
exceeded  such  other  rate.  Sheip  Mfg. 
Co.  V.  Atl.  C.  L.  R.  R.,  26  I.  C.  C.  178. 

(P)  Pepper  classification  not  found 
unreasonable  because  no  special  provi- 
sion for  carloads.  Tone  Bros.  v.  I.  C.  R. 
R.  Co.,  26  I.  C.  C.  279. 
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(q)  No  differential  established  be- 
tween com  and  corn  products.  Kalm- 
bach-Ford  Co.  v.  K.  C.  S.  Ry.  Co.,  26  I.  C. 

C.  289,  291. 

(r)  Smokeless  powder  should  not  be 
classified  higher  than  one  and  one-half 
times  first-class  rate,  L.  C.  L.,  and  sec- 
ond-class  rates  C.  L.,  minimum  weight  20,- 
000  pounds  per  car.  U.  S.  v.  Wharton  & 
Northern  R.  R.  Co.,  26  I.  C.  C.  309,  312. 

(s)  Complaint  was  made .  that  as 
smokeless  powder  and  nitro-cellulose-wet 
are  non-hazardous  compounds,  safe  to 
handle  and  transport,  the  rates  in  Official 
Classification  territory  of  first-class  rates 
for  smokeless  powder  for  lots  under  10,- 
000  lbs.  and  first-class  rates  for  lots  of 
10,000  lbs.  or  over,  and  on  nitro-cellulose- 
wet  of  first-class  rates,  any  quantity,  were 
unjust.  The  petitioner  contends  that  the 
rates  which  should  apply  should  be  sec- 
ond-class rates  less  than  carloads  and  the 
fourth-class  rates  in  carloads,  with  a 
minimum  of  20,000  lbs.,  since  the  com- 
modities in  question  were  not  explosives 
but  inflammables.  The  United  States 
government  is  practically  the  only  user  of 
these  commodities,  a  small  quantity  be- 
ing used  for  sporting  prurposes,  and  in 
the  entire  Official  Classification  territory 
there  is  only  between  12  and  15  army  and 
navy  depots  on  or  near  Atlantic  tide- 
water, and  5  smokeless  powder  factories 
— three  in  New  York,  one  in  Delaware 
and  one  in  Maryland,  near  Washington, 

D.  C.  Smokeless  powder  is  packed  for 
shipment  in  zinc-lined  wooden  chests  her- 
metically sealed  or  else  immersed  in  wa- 
ter and  shipped  in  barrels.  Nitro-cellu- 
lose-wet is  always  shipped  in  water. 
These  commodities  have  a  value  of  from 
45c  to  60c  per  lb;  dynamite,  lie  to  14c 
per  lb.,  and  black  powder  from  5c  to  18c 
per  lb.  Dynamite  may  be  exploded  by 
concussion  and,  like  black  powder,  re- 
quires great  care  in  shipment.  Black 
powder  can  be  exploded  by  means  of  a 
blow,  heavy  shock,  friction  or  spark  and 
without  the  necessity  of  confining  it. 
Smokeless  powder  cannot  be  exploded  by 
means  of  a  blow,  friction  or  a  shock,  nor 
by  any  means  in  form  shipped.  It  must 
be  closely  confined  and  if  ignited  it 
makes  a  very  hot  fire,  but  will  not  ex- 
plode. Ordinarily  a  priming  charge  of 
dry  gun  cotton — which  is  never  shipped — 
is  necessary  to  explode  nitro-cellulose- 
wet.  The  American  Railway  Association 
at  an  expense  of  $110,000  maintains  a 
service  to  safeguard  explosives  and  in- 


fiammables.    In  the  regulations  approved 
by  the  Commission  and  adopted  by  tbe 
railroads,    the    commodities   in   question 
are  referred  to  as  "safe  to  handle  and 
transport"    ♦    ♦     •    The  car     must    be 
placarded     "Inflammable."      There     are 
many  regulations  and  rules  for  the  trans- 
portation of  explosives  and  the  expendi- 
ture above  referred  to  has  largely  dimin- 
ished the  loss  of  life  and  property.    But 
no  accident  or  loss  has  ever  occurred  in 
rail  transportation  of  these  commodities. 
HELD,   a   high   rate   on  explosives   had 
been  justifled  in  Masurite  Explosive  Co. 
V.  P.  &  L.  E.  R.  R.,  13  I.  C.  C.  406.    The 
risk  of  transportation  of  the  articles  in 
question  is  not  that  of  any  explosive  nor 
that  of  many  inflammables  classified  low- 
er.    It  had  to  a  great  extent  displaced 
black  and  brown  powder  and  in  this  man- 
ner  increased   safety   of   transportation, 
and  although     these     articles     may     be 
deemed  analogous  to  many  inflammables 
classified  lower,  yet  their  use,  value  and 
tonnage  did   not  warrant  the  reduction 
prayed.     Smokeless   powder   should   not 
be  classified  higher  than  1%  times  first 
class  in  less  than  carloads  and  second 
class  in  carloads,  with  20,000  lbs.  mini- 
mum.    As  nitro-cellulose-wet  is  liable  to 
detonation  by  explosion  of  another  high 
explosive  nearby  and  as  movements  of  it 
are  confined  to  less  than  carload  ship- 
ments and  its  use  is  diminishing,  there 
is  no  reason  for  reducing  its  classifica- 
tion.   U.  S.  V.  W.  &  N.  R.  R.,  26  I.  C.  C. 
309. 

(t)  Complainant  shipped  ten  automo- 
bile chassis  (entire  automobiles  except 
the  body),  knocked  down,  from  Flint, 
Mich.,  to  Oshawa,  Ontario.  The  chassis 
had  been  knocked  down  after  the  com- 
plete machines  had  been  tested.  There 
was  a  commodity  rate  in  force  and 
charges  were  collected  at  the  first-class 
rate  of  51c,  applicable  to  vehicles,  self- 
propelling,  with  bodies.  After  October  1, 
1911,  the  classification  provided  Rule  26 
as  the  carload  rating  on  "automobile 
chassis  k.  d.,"  which,  from  the  points  in- 
volved, was  37%c.  At  time  of  shipment, 
tariffs  provided  from  100  per  cent  to  110 
per  cent  flrst-class  rating  on  "vehicles, 
self-propelling,  without  bodies,"  or  on 
automobile  chassis,  no  distinction  being 
made  between  set  up  or  knocked  down. 
HELD,  that  as  the  last-mentioned  classi- 
fication provided  for  '^automobile  chassis" 
knocked  down  or  set  up,  complainant's 
contention  that  no  rate  was  published  for 
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its  shipment  was  incorrect.  As  the  parts 
knocked  down  had  been  tested,  they  were 
of  greater  value  than  various  parts  not 
forming  a  complete  chassis,  but  the  rate 
should  be  lower  than  that  for  a  complete 
automobile.  A  rate  of  37^ c,  such  as  was 
provided  for  by  the  tariff  of  October  1, 
1911,  should  have  been  charged.  Repara- 
tion awarded.  McLaughlin  Motor  Car  Co. 
V.  G.  T.  Ry.,  26  I.  C.  C.  315. 

(u)  Cost  of  product  or  quality  of  pa- 
per used  in  newspapers,  magazines,  cata* 
logs,  price  lists  and  printed  matter  gen- 
erally should  not  be  controlling  in  class- 
ification. Proprietary  Assn.  of  America 
V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  26  I.  C.  0 
318,  319. 

(v)  Complainant  assailed  as  unreason- 
able the  rate  of  double  first  class  charged 
on  speedometers  knocked  down  and  the 
parts  packed  separately,  L.  C.  L.,  from 
Chicago  to  San  Francisco  and  Los  An- 
geles, Cal.,  contending  that  speedometer 
heads  should  be  reduced  to  first  class 
and  other  parts  of  the  article  to  third 
class.  In  the  Western  Classification  boxed 
speedometers  are  rated  double  first  class, 
and  though  no  rating  on  separate  parts  is 
named,  parts  constituting  complete  arti- 
cles shipped  at  the  same  time  are  rated 
as  the  complete  article  is  rated  in  the 
classification,  whether  set  up  or  knocked 
down.  Self-propelling  metal  vehicle  parts 
are  rated  first  class,  and  brass  tubing  in 
boxes  second  class,  as  is  also  hardware, 
N.  O.  S.,  in  packages.  A  speedometer  is 
a  complicated  article  requiring  careful 
handling,  is  of  great  value  in  proportion 
to  weight  and  .the  cost  of  carriage  enters 
but  slightly  into  its  selling  price.  The 
value  of  electric  fans  and  meters,  rated 
first  class,  is  considerably  less  per  100 
lbs.  than  that  of  speedometers,  while  the 
weight  per  cubic  foot  of  car  space  is 
much  greater.  Boxed  clock  watches  are 
rated  at  three  times  first  class  if  the 
value  exceeds  $1,  and  speedometer  clocks 
generally  exceed  that  limit.  Under  the 
Official  Classification  boxed  speedomet- 
ers, L.  C.  L.,  are  rated  first  class  and 
boxed  fiexible  metal  tubing  is  second 
class.  HELD,  while  the  rating  on  speed- 
ometers is  high,  it  is  not  so  excessive  as 
to  warrant  interference,  nor  is  complaint- 
ant  entitled  to  a  lower  rate  because  of 
the  article  being  packed  in  separate 
parts.  The  classification  should,  how- 
ever, provide  for  speedometer  parts 
where  shipped  independently  of  other 
parts.    Complaint  dismissed.    Stewart  & 


Clark  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
26  I.  C.  C.  361. 

(w)  Complainant  assailed  as  unrea- 
sonable the  rates  of  $6.00  and  $4.50  per 
100  lbs.  charged  for  the  transportation 
of  rotary  mimeographs,  L.  C.  L.,  from 
Chicago  to  Portland,  Ore.,  and  asked 
reparation.  The  first-class  rate  from  Chi- 
cago to  Portland  was  $3.  Rotary  mimeo- 
graphs were  not  named  in  the  Western 
Classification,  but  were  classed  by  de- 
fendants under  the  general  description 
of  letter  duplicators,  as  double  first  class. 
Multigraphs  were  rated  at  one  and  one- 
half  times  first  class,  and  the  rate  of  $4.50 
was  imposed  on  a  certain  shipment  of 
mimeographs  mistaken  for  multigraphs. 
The  commodity  rate  on  typewriters  was 
$3  per  100  lbs.  The  average  displace- 
ment of  typewriters  and  mimeographs  is 
not  materially  different,  while  typewrit- 
ers are  generally  of  greater  value  and 
more  liable  to  injury  in  handling.  The 
volume  of  movement  of  typewriters,  how- 
ever, greatly  exceeds  that  of  mimeo- 
graphs, and  the  rate  on  the  former  was 
also  Influenced  by  water  competition, 
actual  or  potential.  HELD,  that  rotary 
mimeograii^s  are  not  entitled  to  the  same 
rate  as  typewriters,  but  the  rate  should 
not  be  higher  than  that  on  multigraphs, 
printographs,  writer  presses  and  piano- 
types,  as  prescribed  in  Forest  City 
Freight  Bureau  v.  A.  T.  &  S.  F.  Ry.  Co., 
13  I.  C.  C.  296.  Rate  prescribed  on  basis 
of  one  and  one-half  times  first-class  rate, 
and  reparation  awarded.  Pacific  Station- 
ary &  Printing  Co.  v.  O.-W.  R.  R.  &  N. 
Co.,  26  L  C.  C.  370. 

(x)  Complainant,  a  petroleum  re- 
siduum broker,  attacked  as  unjust,  unrea- 
sonable and  discriminatory  the  rate  of 
33.1c  per  100  lbs.  charged  for  the  trans- 
portation of  petroleum  residuum,  or  road 
oil,  in  tank  cars  from  CoffeyvlUe,  Kan., 
to  Hastings,  Neb.,  and  sought  reparation. 
The  rate  was  a  Joint  commodity  rate  ap- 
plicable to  petroleum  and  its  products, 
obtained  by  combining  the  commodity 
rate  of  17c  to  Lincoln  with  the  Nebraska 
intrastate  rate  on  petroleum  of  16.1c,  or 
70  per  cent  of  fifth  class.  The  Nebraska 
Commission  had  classified  residuum,  how- 
ever, as  Class  D.  But  the  defendants  had 
confined  this  classification  to  intrastate 
commerce;  though  in  many  instances 
both  they  and  other  carriers  had  In  ship- 
ments to  other  points  applied  much  lower 
rates  to  residuum  than  to  other  petro- 
leum   products.     The   rate   from   Wood 
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River,  111.,  a  more  distant  point,  to  Hast- 
ings, was  21c.  In  shipping  residuum 
the  same  type  of  car  is  used  as  in  ship- 
ping higher-grade  oils,  it  is  handled  with 
less  risk  of  damage  or  loss  and  practical- 
ly without  hazard,  and  its  value  Is  much 
less  than  that  of  refined  oils.  HELD, 
that  the  rate  comt>lained  of  was  unrea- 
sonable and  unjustly  discriminatory  to 
the  extent  that  it  exceeded  21e  per  100 
lbs.,  an  estimated  weight  of  8  lbs.  per 
gallon  to  apply.  Central  Commercial  Club 
V.  A.  T.  &  S.  F.  Ry.  Co.,  26  I.  C.  C.  373. 

(y)  Complainant  assailed  the  through 
first-class  rate  of  $2.34  per  100  lbs. 
charged  for  the  transportation  from  New 
York  to  Denver  of  a  supplement  to  the 
Sunday  edition  of  its  paper,  known  as 
the  "Sunday  Magazine,"  upon  the  ground 
that  such  rate  was  unreasonable  and  dis- 
criminatory, and  asked  reparation.  Maga- 
zines are  rated  throughout  the  various 
traffic  territories  of  the  country  as  first 
class.  Under  Western  Classification, 
however,  "patent  insides  and  newspaper 
supplements,  folded  (not  sewed)  in  bun- 
dles," are  rated  second  class.  The  pub- 
lication in  question  was  printed  in  New 
York  for  an  association  of  newspapers, 
and  was  published  only  by  and  formed  a 
part  of  the  Sunday  issues  of  their  papers. 
It  was  printed  about  three  weeks  before 
the  date  of  issue,  and  was  bound  in  New 
York,  being  formed  of  folded  and  cut 
sheets  sewed  or  stitched  with  wire  and 
laid  flat  like  the  pages  of  a  magazine.  Its 
cover  was  lithographed  In  colors  and  of 
better  paper  than  that  used  for  newspa- 
pers; its  illustrations,  printing  and  con- 
tents (which  covered  both  sides  of  the 
sheets)  were  more  analogous  to  those  of 
a  magazine  than  to  those  of  a  news- 
paper; the  copies  supplied  each  news- 
paper bore  its  name  on  the  front  cover, 
and  it  was  shipped  flat  in  bundles  of  500. 
There  are  other  publications  of  similar 
character  shipped  to  other  newspapers 
under  the  same  classification  and  in  very 
large  numbers.  HELD,  that  the  publica- 
tion neither  constituted  "patent  insides'* 
nor  a  "newspaper  supplement,"  notwith- 
standing the  fact  that  it  was  never  sold 
separately  from  the  newspaper  with 
which  it  was  issued;  but  that  it  was  a 
magazine  and  ratable  as  such.  Complaint 
dismissed.  News-Times  Publishing  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  26  I.  C.  C.  395. 

(z)  Sunday  magazines  do  not  come 
within  the« description  of  supplements  In 
the    classification    and    are    magazines. 


News-Times  Publishing  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  26  I.  C.  C.  395,  397. 

(aa)  Sunday  supplement  should  be 
classed  with  other  magazines,  notwith- 
standing the  fact  that  it  is  never  sold 
separately  from  the  newspaper.  News- 
Times  Publishing  Co.  v.  A.  T.  &  S.  F.  Ry. 
Co.,  26  I.  C.  C.  395,  398. 

(bb)  Oiled  and  waxed  papers  not  sub- 
jected to  undue  prejudice  and  disadvan- 
tage by  reason  of  lower  rate  on  manila 
wrapping  paper  unsaturated  with  oil  or 
wax.  Robertson  Paper  Co.  v.  R.  R.  R. 
Co.,  26  I.  C.  C.  430,  433. 

(cc)  Complainant  assailed  the  rates 
charged  for  the  transportation  of  wrap- 
ping papers,  oiled,  greased  or  waxed, 
from  Bellows  Falls,  Vt,  to  North  Pacific 
Coast  terminals,  as  unjustly  discrimi- 
natory. The  rate  on  manila  wrapping 
paper  was  75c  per  100  lbs.  in  carloads: 
if  oiled  or  greased,  90c,  and,  when  waxed, 
$1.20.  The  average  distance  of  Bel- 
lows Falls  to  Pacific  Coast  terminals  is 
3,000  miles.  The  75  rate  yielded  the  car- 
riers a  revenue  of  5  mills  per  ton  per 
mile,  the  90c  rate  6  mills,  and  the  $1.20 
rate  8  mills.  Water  carriers  charged  a 
higher  rate  on  oiled,  greased  and  waxed 
papers  than  upon  plain  papers.  The 
plain  paper  is  the  less  bulky  commodity, 
but,  on  jthe  other  hand,  while  there  Is 
but  little  difference  between  the  values 
of  plain  and  oiled  paper,  waxed  papers 
are  of  much  greater  value.  Plain  wrap- 
ping paper  is  used  for  ordinary  wrapping 
purposes,  oiled  or  greased  paper  where 
non-permeability  to  air  and  moisture  are 
more  important  than  appearance  and 
cleanliness  are  essential,  such  as  in  the 
waxed  paper  for  trades  where  attractive 
appearance  and  cleanliness  are  essential, 
such  as  in  the  confectionary,  biscuit  and 
fruit  trades.  HELD,  that  wrapping  paper, 
as  understood  in  the  paper  trade,  is  a 
generic  name  covering  many  grades ;  that 
oiled,  greased  and  waxed  papers  are  sepa- 
rate and  distinct  commodities,  not  only 
from  the  plain  paper  from  which  they  are 
made,  but  also  from  each  other,  and  that 
the  rates  applied  on  oil  and  waxed  pa- 
pers, not  having  been  shown  to  be  un- 
reasonable beyond  the  prejudice  to 
which  those  commodities  are  subjected 
to  be  undue,  the  complaint  should  be 
dismissed.  Robertson  Paper  Co.  v.  Rut- 
land R.  R.  Co.,  26  I.  C.  C.  430. 

(dd)  Shippers  of  hardwood  lumber 
from  points  on  the  lines  of  the  Louisville 
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ft  Nashville  Railroad  south  of  Decatur, 
Ala.,  attacked  the  rates  on  that  carrier 
and  connecting  carriers  north  and  east  of 
Cincinnati  to  Atlantic  seaboard  and  in* 
terior  eastern  points  as  unreasonable,  be- 
cause higher  than  rates  on  yellow  pine 
concurrently  maintained  from  and  to  the 
same  points.  The  sixth-class  rate  from 
Birmingham  and  Montgomery,  Ala.,  to 
Philadelphia,  Pa.,  as  a  typical  point,  was 
54c;  yellow. pine,  29c,  and  the' hardwood 
took  the  sixth-class  rate.  From  Sanford 
and  Gates,  Ala.,  to  Philadelphia  no  sixth- 
class  rate  was  in  effect.  The  yellow-pine 
rate  was  29c,  while  the  hardwood  took  a 
combination  on  Cincinnati,  which  from 
Birmingham  and  Montgomery  are  20c 
and  from  Sanford  and  Cates,  21c,  while 
the  lines  beyond  Cincinnati  published  to 
Philadelphia  a  rate  of  17c  on  lumber,  in- 
cluding therein  hardwoods,  except  woods 
of  value.  It  appeared  the  rates  actually 
applied  on  the  shipments  were  combina- 
tions of  commodity  rates  on  the  initial 
carrier  to  Cincinnati  on  hardwood  lum- 
ber, and  the  lumber  rates  of  the  lines 
north  and  east  of  that  gateway,  whereas 
from  Sanford  and  Cates  the  legal  rates 
were  the  combinations  of  commodity 
rates,  based  on  Cincinnati,  and  from 
Birmingham  and  Montgomery  were  the 
joint  rates  of  the  carriers  on  sixth  class. 
For  the  purpose  of  the  decision,  it  is  as- 
sumed that  the  shipments  moved  to 
Philadelphia  and  beyond  Cincinnati  were 
handled  by  the  Pennsylvania  System. 
The  following  table  summarizes  the  mat- 
ter presented: 


It  also  appeared  that  the  yellow  pine 
rates  to  the  Bast  from  points  on  the 
lines  of  the  L.  &  N.  R.  R.  in  Alabama 
are  joint  rates  made  in  competition 
with  the  all-rail  rates  estate ished  by 
other  carriers,  which  in  turn  to  the 
seaboard  were  made  in  competition 
with  '  the  rail-and-ocean  rates  through 
Savannah,  Brunswick  and  other  South- 
em  ports.  The  yellow  pine  rate  was 
blanketed  over  a  large  portion  of  Ala- 
bama, by  reason  of  competition  and 
through  the  effort  of  the  carriers  to  put 
all  producing  points  upon  an  approximate 
equality.  South  of  Decatur,  Ala.,  on  the 
lines  of  the  L.  &  N.  R.  R.,  the  major  por- 
tion of  the  timber  is  yellow  pine  and 
such  hardwood  as  is  cut  is  produced  in- 
cidentally to  the  cutting  of  the  yellow 
pine.  North  of  Decatur  this  condition 
is  reversed,  and  the  major  portion  of 
the  lumber  cut  in  Tennessee  and  Ken- 
tucky along  its  lines  is  hardwood. 
While  there  is  not  the  intensity  of  com- 
petition in  the  marketing  and  trans- 
portation of  hardwoods  produced  in 
Alabama,  Georiga  and  other  Southern 
states  that  exists  with  respect  to  the 
yellow  pine  in  that  region,  relatively 
the  competition  between  producers  and 
carriers  is  the  same.  The  L.  &  N.  R. 
R.  has  met  the  competition  of  other 
carriers  In  so  far  as  the  rates  on  yellow 
pine  are  concerned,  but  not  to  the 
Eastern  seaboard  on  hardwood,  with 
the  single  exception  of  the  rate  from 
Decatur,  which  to  New  York  is  the 
same  as  that  on  yellow   pine,   31c  per 


Distance. 
From —  Miles. 

Birmlngrhain.    Ala 1.168 

Montgomery,   Ala 1,265 

Sanford,  Ala 1,363 

Cates,    Ala 1,371 


Legal  Rite. 

Per  100         Per 

Pounds.  Ton-Mile. 

Cents.         Mills. 

54  9.24 

54  8.53 

38  5.57 

38  5.64 


Rate  Asked. 

Per  100  Per 

Pounds.  Ton -Mile. 

Cents.  Mills. 

29  4  96 

29  4.58 

29  4.25 

29  4  23 


Rate  Charged 


Per  100 

Pounds. 

Cents. 

37 

37 

38 

38 


Per 
Ton-Mile. 

Mills. 
6.33 
5.84 
5.57 
5.54 


It  appears  that  the  hardwood  ordinarily 
loads  as  heavily  as  the  yellow  pine 
and  that  much  of  the  hardwood  pro- 
duced in  Alabama  is  only  slightly  more 
valuable  than  the  pine;  that  from 
pohits  in  the  same  general  territory 
to  the  same  destinations,  via  certain 
other  carriers,  rates  on  hardwood  and 
yellow  pine  are  the  same,  and  that  via 
the  L.  ft  N.  R.  R.  from  the  same  points 
of  origin  to  other  sections  of  the 
country,  such  as  Buffalo-Pittsburgh  ter- 
ritory. Central  Freight  Association  ter- 
ritory and  the  West,  the  rates  on 
li^rdwoQd  ^nd  yellow  pine  are  the  same. 


100  lbs.  At  other  points  south  of  De- 
catur where  it  encounters  competition 
with  other  carriers,  it  has  refused  vol- 
untarily to  meet  such  competition.  In 
McLean  Lumber  Co.  v.  L.  &  N.  R.  R. 
Co.,  22  L  C.  C.  349,  the  Commission 
found  that  in  the  local  rates  of  the  car- 
riers north  and  east  of  Cincinnati,  no 
distinction  was  made  between  hard- 
wood and  yellow  pine  lumber,  and  that 
the  only  difTerence  made  by  the  L.  & 
N.  R.  R.  in  its  local  rates  from  North 
Birmingham  (which  is  south  of  De- 
catur) to  Cincinnati  between  hardwood 
and  yellow  pine  was  that  the  hardwood 
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was  2c  higher  than  the  yellow  pine 
rate»  and  upon  these  findings  concluded 
that  it  was  inconsistent  for  the  carriers 
to  make  the  joint  rate  on  hardwood 
higer  than  the  joint  rate  on  yellow  pine 
hy  more  than  the  difference  in  the  lo- 
cal rate  south  of  Cincinnati,  which  was 
2c  per  100  lbs.  The  carriers  in-  that 
case,  in  pursuance  to  the  order  of  the 
Commission,  established  joint  through 
rates  from  North  Birmingham  to  Phila- 
delphia and  New  Brunswick  on  hard- 
wood 2c  higher  Xhan  the  yellow  pine 
rates.  HELD,  that  the  hardwood  rates 
attacked  were  unjustly  discriminatory 
and  unreasonable  to  the  extent  that 
they  exceeded  by  more  than  2c  per 
100  lbs.  the  rates  contemporaneously 
maintained  on  yellow  pine.  Reparation 
to  be  awarded.  Blue  Grass  Lumber  Co. 
V.  L.  &  N.  R.  R.  Co.,  26  I.  C.  C.  438. 

(ee)  It  is  a  desirable  classification 
to  make  no  distinction  in  lumber  rates, 
except  as  between  ordinary  lumber  and 
woods  of  value,  such  as  cedar,  cherry, 
walnut  and  the  like.  Blue  Grass  Lum- 
ber Co.  V.  L.  &  N.  R.  R.  Co.,  26  I. 
C.    C.    438.   445. 

(ff)  Generally  speaking,  the  rates  on 
hardwoods,  not  including  woods  of  value, 
should  not  be  much,  if  at  all,  higher 
than  the  rates  on  yellow  pine,  white 
pine,  or  similar  lumber.  Blue  Grass 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  26 
I.  C.  C.  438,  444. 

(gg)  The  fact  that  the  Commission 
permits  a  differential  of  2c  on  the  rate 
on  hardwoods  over  the  yellow  pine 
rate  from  points  south  of  Decatur,  Ala., 
to  the  Eastern  seaboard  is  not  to  be  used 
as  a  precedent  for  higher  rates  on 
harwood  lumber  than  upon  yellow  pine 
or  similar  commodities.  Blue  Grass 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  26 
L   C.   C.  438,  445. 

(hh)  A  higher  rate  on  hardwood  than 
on  yellow  pine  lumber  is  not  warranted 
by  additional  service  rendered  in  the 
transportation  of  hardwood.  Blue  Grass 
Lumber  Co.  v.  L.  &  N.  R.  R,  Co.,  26 
I.  C.  C.  438,  444. 

(ii)  Complainant  attacked  as  un- 
reasonable, a  charge  of  95c  per  100 
lbs.,  minimum  46,000  lbs.,  on  a  carload 
of  enameled-iron  conduit  pipe  and  fittings 
from  Harvey,  111.,  to  Salt  Lake  City, 
to  the  extent  It  exceeded  a  rate  of  60c 
per  100  lbs.  on  wrought-iron  pipe  con- 
temporaneously in  force.     Conduit  pipe 


is  wrought-iron  pipe  cleaned  and  enam- 
eled, fitting  it  for  use  as  a  means 
of  encasing  electric  wires,  which  adds 
about  25  per  cent  to  the  value  of  the 
pipe.  At  the  minimum  of  46,000  lbs., 
the  rate  of  95c  produces  earnings  of 
$437  a  car,  whereas  the  Commission,  in 
the  Salt  Lake  City  Case,  19  I.  C.  C. 
218,  prescribed  the  60c  rate  on  wrought- 
iron  pipe,  which  on  the  same  minimum 
would  amount  to  $92  per  car  less. 
HELD,  that  the  enameled-iron  conduit 
pipe  is  a  manufactured  product  of 
wrought-iron  pipe  and  should  take  a 
somewhat  higher  rate,  but  that  it  is 
unreasonable  to  add  58  per  cent  to  the 
rate,  when  the  process  of  manufacture 
only  adds  25  per  cent  to  its  value;  the 
rate  exacted  was  unreasonable  to  the 
extent  that  it  exceeded  75c  per  100  lbs., 
minimum  46,000  lbs.  Reparation  award- 
ed. Capital  Electric  Company  v.  B.  & 
O.   C.  T.  R.  R.   Co..  26  L  C.  C.   472. 

(jj)  Complainant  attacked  as  unrea- 
sonable the  flrst-dass  rate  of  77V&C. 
assessed  on  a  less-than-carload  shipment 
of  condemned  government  property,  con- 
sisting of  school  desks,  high  stools,  iron 
legs  for  desks,  tin  typewriter  covers, 
copy  presses  and  stands,  and  rolls  of 
cocoa  matting  from  Annapolis,  Md.,  to 
Elast  St.  Louis,  111.  From  Rock  Island, 
111.,  where  there  is  a  government  ar- 
senal, lower  rates  are  made  to  Chicago, 
111.,  and  St.  Louis,  Mo.,  on  condemned 
government  ordnance  than  apply  on 
new  articles  of  the  same  kind.  The  ship- 
ment made  was  the  only  one  of  its  kind 
ever  made  from  Annapolis.  It  was  con- 
tended that  the  rate  should  not  exceed 
the  scrap  iron  rate,  or  at  least  it 
should  be  less  than  first  class.  HELD, 
the  shipment  was  more  nearly  anal- 
ogous to  second-hand  furniture  or 
household  goods  than  to  scrap  iron, 
but  had  this  rate  been  applied  it  would 
have  been  the  same  as  that  assessed. 
On  the  record  the  rate  cannot  be  said 
to  be  unreasonable.  Complaint  dis- 
missed. Hirsch  &  Sons  v.  W.  B.  & 
A.  Electric  R.  R.  Co.,  26  I.  C.  C.  480. 

(kk)  Excluding  axle  grease  from  the 
products  of  petroleum  that  may  be  trans- 
ported in  mixed  carloads  at  carload  rates, 
while  other  like  products  are  given  such 
privilege,  is  a  discrimination.  Marshall 
Oil  Co.  V.  C.  &  N.  W.  Ry.  Co.,  26  I.  C.  C 
575,  577, 

(11)  Complainant  attacked  the  rate  of 
$3.50  L.  C.  L.  per  100  lbs.  on  paper  labels, 
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which  it  places  on  cans  of  condensed 
milk  manufactured  by  It,  charged  for  its 
transportation  via  rail  and  water  from 
New  York,  N.  Y.,  to  Creamery,  Ariz., 
which  is  on  the  Arizona  Eastern  R.  R. 
between  Tempe  and  Mesa  and  about  ten 
miles  from  Phoenix.  Defendants  main- 
tain a  commodity  rate  of  $1.76  from  New 
York  to  Pacific  Coast  terminals.  Under 
the  Western  Classification,  the  rate  as- 
sessed was  the  first-clas  rate  on  locals, 
and  the  second-class  rate  of  $3.01  applies 
on  printed  wrapping  paper  and  wrappers, 
while  the  Official  Classification  provides 
a  second-class  rating  on  all  three  arti- 
cles. The  same  commodity  rate  is  named 
from  eastern  defined  territories  to  the 
Pacific  Coast  terminals  on  both  labels  and 
printed  wrapping  paper,  and  neither  the 
commodity  term  naming  the  rate  to  the 
Pacific  Coast  terminals  nor  the  Western 
Classification  places  any  limitation  upon 
the  size  of  the  labels  or  of  the  printed 
wrapping  paper  included  thereunder,  and 
either  it  may  embrace  embossed,  plain, 
printed  or  gilded  articles  covering  a  wide 
range  of  qualities  and  values.  The  class 
rates  established  to  Creamery  were  the 
same  as  the  Commislsion  established  in 
the  case  of  the  Railroad  Commission  of 
Nevada  v.  S.  P.  Co.,  19  I.  C.  C.  238,  from 
New  York  to  Reno,  Nev.  HELD,  the  rate 
assessed  was  unreasonable  to  the  extent 
it  exceeded  the  rate  contemporaneously 
maintained  for  paper  wrappers  or  wrap- 
ping paper,  such  as  are  rated  second 
class  under  the  Western  Classification. 
Reparation  awarded.  Pacific  Creamery 
Co.  V.  S.  P.  Co.,  26  I.  C.  C.  578. 

(mm)  Paper  labels,  like  paper  wrap- 
pers or  printed  wrapping  paper,  should 
be  rated  second  class  under  provisions 
of  Western  Classification.  Pacific  Cream- 
ery Co.  V.  S.  P.  Co.,  26  I.  C.  C.  578,  580. 

(nn)  Complainant  attacked  as  unrea- 
sonable C.  L.  rates  on  rough  plow  han- 
dles from  Fort  Smith,  Ark.,  to  Long  View, 
Tex.,  ranging  from  40c  to  31  %c  per  100 
lbs.  The  article  in  question  is  for  the 
greater  part  of  its  length  approximately 
square,  two  sides  being  rough  and  two 
surfaces  being  plain,  with  a  handle  end, 
cut  to  shape  and  quarter  bent.  Between 
the  points  in  question  the  lumber  rate  is 
23c  and  it  appeared  that  the  handles  are 
worth  $71  per  thousand  feet,  twice  the 
value  of  oak  lumber.  To  points  in  the 
middle  West  and  Central  Freight  Asso- 
ciation territory,  and  to  some  points  In 
Trunk  Line  territory,  plow  handles,  either 


in  the  rough  or  partly  finished,  are  ac- 
corded lumber  rates,  but  the  general 
basis  in  the  Southwest,  except  from  Ar- 
kansas and  Louisiana  to  Texas  points,  is 
to  make  the  rates  3c  higher  than  on  lum- 
ber. The  lumber  rate  of  23c  is  a  com- 
modity rate,  being  a  reduction  from  prior 
rates  of  42c  and  38c  in  force  for  several 
years.  In  the  opposite  direction,  the  lum- 
ber rate  is  18c.  HELD,  that  the  rates 
on  plow  handles  in  the  rough,  not  fin- 
ished, from  Fort  Smith,  Ark.,  to  Long- 
view,  Tex.,  were  unjust  and  unreason- 
able to  the  extent  that  they  .exceeded 
rates  3c  per  100  lbs.  higher  than  the 
rates  contemporaneously  in  effect  cm 
hardwood  lumber  from  and  to  the  same 
points.  Reparation  awarded  on  the  basis 
of  26c.  Kelly  Plow  Co.  v.  T.  &  P.  Ry.  Co., 
26  I.  C.  C.  581. 

(oo)  Complainant  attacked  a  com- 
bination rate  of  $3.44  per  100  lbs.,  mini- 
mum 30,000  lbs.,  on  a  carload  of  steel 
window  sash  from  Youngstown,  O.,  to 
Goldfield,  Nev.,  made  up  of  a  commodity 
rate  of  $1.30  from  Youngstown  to  Sacra- 
mento, Cal.,  and  a  class  rate  of  $2.14  from 
Sacramento  to  Goldfield.  At  the  time  of 
movement  a  through  rate  of  $1.95  ex- 
isted between  these  points  on  wooden 
window  sash.  In  transcontinental  tariffs 
steel  sash  and  wooden  sash  are  carried 
at  the  same  carload  rates,  both  west- 
bound and  eastbound.  Official  Classifica- 
tion names  each  article  fifth  class  C.  L., 
and  Southern  Classification  sixth  class  C. 
L.,  while  Western  Classification  accords 
iron  or  steel  window  sash  fourth  class  C. 
L.,  and  wooden  window  sash  fifth  class  C. 
L.  The  former  article  loads  heavier  than 
the  latter.  HELD,  considering  the  two 
commodities  from  a  transportation  view- 
point, the  rate  is  unreasonable  to  t1|e 
extent  it  exceeded  the  rate  contempo- 
raneously in  effect  on  wooden  window 
sash.  Reparation  awarded.  Goldfield 
Consolidated  Milling  &  Transportation 
Co.  V.  C.  &  E.  R.  R.  Co.,  26  I.  C.  C.  605. 

(pp)  Complainant  attacked  the  rate 
of  15c  per  100  lbs.,  in  carloads,  on  cot- 
tonseed from  Memphis,  Tenn.,  to  Louis- 
ville, Ky.,  a  distance  of  377  miles  via 
L.  &  N.  R.  R.,  the  short  line  carrier. 
The  transportation  charge  on  a  ton  of 
'cottonseed  from  Memphis  to  Louisville 
s  $3,  while  the  finished  products  of  a 
ton  of  cottonseed  can  be  transported 
Prom  Memphis  to  Louisville  for  $2,076. 
or  92.4c  less  than  the  raw  material. 
Cotton   oil   is   about   six   times   as   val- 
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uable  as  cottonseed.  Meal  and  lint  are 
more  valuable.  HELD,  while  the  rate 
on  cottonseed  products  do  not  afford 
a  strict  measure  of  the  rate  that  should 
be  applied  to  the  seed,  the  rates  on 
the  raw  material  should  in  no  event 
exceed  that  contemporaneously  charged 
on  the  finished  product,  and,  therefore, 
the  rates  exacted  are  discriminatory  to 
the  extent  that  they  exceed  the  rates 
contemporaneously  charged  on  cotton- 
seed oil  between  the  same  points,  the 
rates  do  not  appear  to  be  unreasonable, 
and  in  view  of  the  facts  no  reparation 
will  be  awarded.  Louisville  Cottonseed 
Products  Co.  V.  L.  &  N.  R.  R.  Co.,  26 
I.  C.   C.   607. 

(qq)  Complainant  attacked  a  third- 
class  rating  on  its  food  products  known 
under  the  trade  names  of  Protose,  Nut- 
ose  and  Nuttolene,  which  it  manufac- 
tures at  Battle  Creek,  Mich.,  compared 
with  the  rating  in  the  Official  Classifi- 
cation of  20  per  cent  lower  than  third 
class  on  canned  and  potted  meats. 
These  commodities  are  sold  as  meat 
substitutes.  Protose  is  made  from 
wheat  with  the  starch  washed  out,  and 
enough  peanuts  to  give  it  the  consist- 
ency of  beef.  For  retail  consumption 
it  is  packed  in  half-pound  and  one-pound 
sizes,  and  a  larger  size,  not  sold  in  the 
market  generally.  In  packing  the  one- 
pound  size,  24  cans  are  placed  in  a 
fibre  case,  weighing  31  Ibs.»  which  meas- 
ures 14^6  by  11  by  7%  inches,  and  con- 
tains 1,214  cubic  inches.  The  size  of 
cases  used  by  the  canned  and  potted 
beef  manufacturers  for  the  same  num- 
ber of  packages,  would  measure  approx- 
imately 1,600  cubic  inches.,  but  are 
only  packed  12  to  a  case.  Protose  sells 
for  30c  per  pound  can,  where  35c  was 
iftimed  as  the  price  of  one  of  the  potted 
meats  in  pound  sizes,  and  30c  for  a 
package  containing  from  10  to  12  oz. 
of  another.  Between  50  and  60  per 
cent  of  the  shipments  of  Protose  go  to 
points  in  Official  Classification  terri- 
tory; grew  from  over  73,000  lbs.  in 
1901,  to  over  144,000  lbs.  in  1912. 
Nutose  is  made  from  peanuts  with  flav- 
oring. Nuttolene  is  somewhat  similar, 
except  that  it  is  cooked  in  a  little  dif- 
ferent way.  These  products  closely 
resemble  peanut  butter.  Nuttolene  Is 
also  sold  as  a  butter  substitute.  Sales 
of  Nutose  for  1910  were  6,058  lbs.,  of 
which  only  a  small  percentage  was 
shipped  to  points  in  Official  Classifica- 
tion  territory.     Sales   of  Nuttolene  for 


1910  were  33,147  lbs.,  of  which  50  per 
cent  were  in  Official  Classification  ter- 
ritory. In  1910  complainant  appealed 
to  the  Official  Classification  Committee 
for  a  rating,  but  was  assigned  third 
class,  with  which  it  was  well  pleased. 
Under  Western  Classification  these  art- 
icles would  move  first  class  L.  C.  L., 
third  class  C.  Li.;  Southern  Classifica- 
tion, first  class.  Under  Western  Classi- 
fication canned  and  potted  meats  move 
fourth  class  L.  C.  L.,  and  under  South- 
ern Classification,  second  class  L.  C.  L. 
Numerous  articles  having  a  value  per 
100  lbs.  equal  or  less  than  Protose,  oc- 
cupying approximately  the  same  space 
per  100  lbs.,  take  a  higher  rate.  Butter 
in  tins,  crated  or  boxed,  is  rated  third 
class  L.  C.  L.  No  evidence  was  intro- 
duced as  to  the  volume  of  business  in 
quantity  of  canned  and  potted  meats, 
but  only  191,494  lbs.  of  Protose,  Nutto- 
lene and  Nutose  were  consumed  in  i910, 
the  best  year  for  which  figures  were 
given,  and  of  this  amount  about  30,000 
lbs.  were  used  in  Battle  Creek,  and, 
therefore,  did  not  involve  a  transporta- 
tion service.  HELD,  that  Protose,  Nut- 
ose and  Nuttolene  :^ere  not  analogous  to 
potted  meats  and  not  entitled  to  take 
the  same  classification.  Complaint  dis- 
missed. Kellogg  Food  Co.  v.  G.  T.  Ry. 
of  Canada.,  26  I.  C.  C.  611. 

(rr)  Protose,  Nutose  and  Nuttolene, 
meat  substitutes,  made  principally  from 
peanut  butter,  are  not  sufficiently  anal- 
ogous to  potted  and  canned  meats, 
which  are  made  from  the  meats  them- 
selves, to  be  entitled  to  the  same  classi- 
fication. Kellogg  Food  Co.  v.  G.  T.  Ry. 
Co.  of  Canada,  26  I.  C.  C.  611.  613. 

(ss)  Where  lumber  was  classified 
into  "rough"  and  "dressed"  and  a  higher 
rate  was  charged  on  tiie  latter,  on  the 
principles  laid  down  in  Oregon  & 
Washington  Lumber  Mfrs.'  Assn.  v.  S. 
P.  Co.,  21  I.  C.  C.  389,  such  a  classi- 
fication was  not  unreasonable,  and  de- 
fendant may,  if  it  sees  fit,  publish  rates 
on  rough  lumber  less  than  the  lumber 
rates  prescribed  by  the  Commission. 
Parrar  Lumber  Co.  v.  N.  Y.  C.  ft  St.  L. 
Ry.,   25  I.  C.   C.  22,  25. 

(tt)  The  Commission  has  Heretofore 
held  that  the  rates  on  staves  should 
not  exceed  the  rate  on  lumber  of  the 
kind  from  which  the  staves  are  man- 
ufactured. National  Lumber  Exporters' 
Assn.  V.  K.  C.  S.  Ry.  Co.,  25  I.  C.  C 
78,   86. 
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(uu)  In  numerous  cases  the  Com- 
mission has  held  that  poles,  piling,  ties, 
box  shooks  and  other  forest  products 
should  not  be  subject  to  higher  rates 
than  lumber.  Multnomah  Lumber  & 
Box  Co.  V.  S.  R  Co.,  25  I.  C.  C.  123, 
125. 

(vy)  Complainants  attacked  the  rate 
of  two  and  one-half  times  first  class  on 
motorcycles  in  Western  Classification. 
HELD,  that  the  rate  on  motorcycles 
should  not  exceed  that  on  bicycles,  and 
following  the  Merchants'  Traffic  Asso- 
ciation Case,  13  I.  C.  C.  283,  and  the 
Mead  Auto  Cycle  Co.  Case,  Unrep.  Op. 
No.  435,  the  rates  in  question,  L.  C.  L., 
boxed  or  crated,  should  not  exceed  one 
and  one-half  times  a  reasonable  first-class 
rate,  and  that  the  reasonable  first-class 
rate  to  be  used  as  a  basis  should  be  that 
fixed  in  the  Burnham,  Hanna,  Munger 
Case.  14  1.  C.  C.  299.  Griffing  v,  C.  & 
N.  W.  Ry.  Co.,  25  I.  C.  C.  134. 

(WW)  Complainants  attacked  the  rates 
on  fire  brick  and  fire  clay  from  St.  Louis, 
Mo.,  to  Texas  common  points,  Rio  Grande 
River  crossings  and  Mexico  as  unreason- 
able and  subjecting  them  to  undue  preju- 
dice to  the  extent  that  such  rates  exceed 
those  on  common,  paving  and  ornamental 
brick.  The  tariff  in  question  named  a 
rate  on  common,  paving,  pressed  and  or- 
namental brick  to  Texas  common  points 
of  20c  per  100  lbs.,  and  to  Rio  Grande 
crossings  of  25c,  and  on  fire  brick  and 
fire  clay  of  27c  and  32c,  respectively,  to 
said  points.  The  real  question  involved 
was  the  relation  of  rates  between  pressed 
brick  and  fire  brick.  Complainants  in- 
troduced samples  of  pressed  brick  and  of 
fire  brick,  which  were  very  similar  in 
appearance,  the  fire  brick  being  the 
heavier  and  larger.  Prices  of  pressed 
brick  range  from  $16  to  $25  per  1,000; 
ornamental  brick  are  worth  as  much  as 
from  $50  to  $85,  while  the  fire  brick  of 
complainants  is  valued  at  $16.  It  was 
shown  that  the  fire  brick  load  much  in 
excess  of  the  minimum.  The  same  clay 
is  used  to  manufacture  complainants' 
brick  and  presed  brick.  Pressed  brick 
and  fire  brick  compete  to  but  a  slight  de- 
gree. Defendants  admit  that  the  group- 
ing under  the  20c  rate  is  unscientific, 
and  that  ornamental  brick  should  prob- 
ably take  a  higher  rate  than  either  face 
or 'fire  brick.  The  testimony  shows  that 
the  20c  rate  was  voluntarily  established 
on  account  of  competition  from  Kansas, 
Arkansas  and  Texas,  and  in  a  spirit  of 


liberality  to  St.  Louis  building  brick 
manufacturers.  Nevertheless,  the  reduc- 
tion did  not  stimulate  the  trafllc.  Taking 
the  average  distance  to  Texas  common 
points,  the  27c  rate  yielded  6.75  mills,  and 
the  20c  rate  5  mills  per  ton-mile.  From 
Brazil,  Ind.,  to  Texas  common  points 
the  rate  yields  6.3  mills  per  ton  mile; 
from  Hobart,  Ind.,  6.4  mills;  from  Ports- 
mouth, O.,  6  mills.  In  comparison  with 
rates  and  car  earnings  on  other  low- 
grade  heavy  commodities  given  in  a  ta- 
ble which  defendants  submitted,  the  fire- 
jrick  rate  and  car  earnings  were  lowest. 
Rates  on  brick  from  Versailles,  Mo.,  and 
from  Kansas  City,  Mo.,  to  Texas  common 
points  are  the  same  as  from  St.  Louis. 
HELD,  following  Stowe  Fuller  Co.  v.  P. 
R.  R.  Co.,  12  I.  C.  C.  215,  and  Metropoli- 
tan Paving  Brick  Co.  v.  A.  A.  R.  R.  Co., 
17  I.  C.  C.  197,  paving,  pressed,  face  and 
fire  brick  should  take  the  same  rates; 
the  27c  rate  on  fire  brick  has  not  been 
shown  to  be  unreasonable;  in  the  read- 
justment, the  rates  from  Versailles 
should  be  kept  in  their  present  relation- 
ship to  the  rates  from  St  Louts;  since 
the  27c  rate  was  not  found  to  be  unrea- 
sonable and  complainants  were  not  dam- 
aged by  the  lower  rate  on  face  brick, 
no  reparation  will  be  awarded;  a  distinc- 
tion should  be  made  betwen  common 
brick  and  pressed,  face,  building  and  fire 
brick;  since  fire  clay  is  shipped  in  small 
quantities  with  fire  brick,  it  is  reasonable 
that  it  should  have  the  same  rate.  Orna- 
mental brick  may  be  placed  in  a  class 
by  itself,  or  all  brick  or  all  brick  other 
than  common  brick  may  be  included  in 
one  item  at  the  same  rate.  Evens  & 
Howard  Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  25  I.  C.  C.  141. 

(xx)  Petitioners  alleged  a  rate  of 
$1.10  per  100  lbs.  imposed  on  a  carload 
of  liquid  tree  spray  from  Chicago,  111., 
to  Portland,  Ore.,  was  excessive  and  un- 
reasonable to  the  extent  that  it  exceeded 
a  rate  of  65c,  applicable  to  liquid  sheep 
dip.  Charges  were  collected  on  a  basis 
of  a  commodity  rate  of  $1.10,  minimum 
40,000  lbs.,  applicable  to  "insect  poison, 
n.  o.  s."  The  month  following  the  ship- 
ment, this  rate  was  reduced  to  85c.  No 
commodity  rate  was  published  as  speci- 
fically applicable  to  tree  spray,  and  there 
was  no  class  rating  on  insect  poison  as 
such.  Liquid  tree  spray  and  sheep  dip 
are  chemically  different,  and  consigner 
advertises  the  former  at  $3  per  gallon 
and  the  latter  at  $1.75  per  gallon.  HELD, 
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the  rate  applied  to  the  shipment  was  not 
unreasonable.  Bemhelm  &  Co.  v.  Ore- 
gon R.  R.  «  Nav.  Co.,  25  I.  C.  C.  156. 

(yy)  In  the  absence  of  a  specific  rate 
on  liquid  tree  spray,  held  that  the  law- 
fully applicable  rate  was  a  rate  on  in- 
sect poison,  n.  o.  s.,  and  not  a  rate  on 
liquid  sheep  dip.  Bemhelm  &  Co.  v.  O.  R. 
R.  &  N.  Co.,  25  I.  C.  C.  156,  157. 

(zz)  Complainant  attacked  the  class 
rate  of  $2.00  imposed  on  shipments  of 
chili  pepper,  L.  C.  Li.,  from  points  in  Cali- 
fornia to  El  Paso,  Tex.,  and  alleged  such 
shipments  were  overcharged  in  that  the 
rate  which  should  have  been  applied 
was  a  commodity  rate  of  $1.25,  applicable 
on  "pepper  (whole  or  ground)  in  pack- 
ages." HELD,  on  the  record  of  this 
case  in  19  I.  C.  C.  561,  where  a  hear- 
ing of  this  case  is  reported,  and  follow- 
ing that  decision,  the  commodity  rate  is 
intended  for  pepper  considered  as  a  spice 
and  not  as  a  dried  or  desiccated  vege- 
table of  the  character  of  chili;  a  com- 
modity rate  cannot  be  applied  upon 
analogous  articles,  and  only  the  articles 
clearly  comprehended  within  the  de- 
scriptive terms  of  the  commodity  rate 
can  be  considered  as  having  been  so 
removed  from  the  classification.  Crombie 
&  Co.  V.  S.  P.  Co.,  25  L  C.  C.  233. 

(zza)  Complainant  attacked  the  third- 
class  rate  of  42c,  minimum  18,000  lbs., 
charged  on  empty  wooden  beer-bottle  car- 
riers, C.  L.,  from  Minneapolis,  Minn.,  to 
Des  Moines,  la,  as  unreasonable.  At  time 
of  shipment  there  was  a  second-class  rat- 
ing of  52 ^c,  minimum  12,000  lbs.,  appli- 
cable to  empty  wooden  boxes  set  up. 
Several  months  after  shipments  moved, 
the  defendant  established  a  commodity 
rate  of  ISV^c,  minimum  30,000  lbs.,  on 
wooden  boxes  set  up,  and  a  few  months 
later  this  rate  was  extended  to  wooden 
beer-bottle  carriers,  and  the  minimum  on 
both  made  20,000  lbs.  There  appeared  to 
be  no  substantial  difference  between  the 
empty  wooden  box  and  the  beer-bottle 
carrier  of  corresponding  dimensions. 
HELD,  the  rate  charged  was  unreason- 
able to  the  extent  that  it  exceeded  the 
rate  contemporaneously  in  effect  on 
empty  wooden  boxes,  subject  to  a  mini- 
mum weight  of  20,000  lbs.  Reparation 
awarded.  Coffins  Box  &  Lumber  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  25  I.  C.  C.  249. 

(aaa)  There  appears  to  be,  from  a 
transportation  standpoint,  no  substantial 
difference    between    the    empty    wooden 


box  and  the  beer-bottle  carrier  of  cor- 
responding dimensions.  Coffins  Box  and 
Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.,  25  I. 
C.  C.  249,  260. 

(bbb)  Rocking  chairs  having  no  parts 
commonly  known  as  bases^  are  not  enti- 
tled to  the  rate  named  on  rocking  chairs, 
"base  detached,  taken  apart,  and  tied  to 
back."  Railroad  Commissioners  of  Mon- 
tana V.  C.  B.  &  Q.  R.  R.  Co.,  25  L  C.  C. 
371. 

(ccc)  A  specific  rating  applies  rather 
than  a  general  rating  in  the  same  classi- 
fication, even  though  the  general  rating 
be  lower.  Western  Classification  Case. 
25  I.  C.  C.  442,  567. 

(ddd)  Complainant  attacked  the  first- 
class,  any-quantity  rate  of  58^c  on  long- 
cut,  fine  cut,  cut  plug  and  granulated 
smoking  tobaccos  from  Detroit,  Mich.,  to 
New  York  City  as  unreasonable,  and  de- 
manded the  establishment  of  a  reason- 
able carload  rating.  On  plug  tobacco  in 
carloads.  Official  Classification  provided 
a  fourth-class  rating,  minimum  30,000 
lbs.,  which  was  made  use  of  by  a  com- 
petitor in  shipping  from  Louisville,  Ky., 
and  St.  Louis,  Mo.,  to  New  York.  The 
fourth-class  rate  on  plug  tobacco  from 
Detroit  to  New  York  City  was  27 ^c. 
Smoking  tobacco  and  plug  tobacco  are  all 
about  the  same  relative  value,  but  the 
former  is  more  liable  to  damage  on  ac- 
coimt  of  the  method  of  packing  it.  The 
Western  Classification  provided  a  third- 
class  rating,  minimum  24,000  lbs.,  on 
smoking  tobacco.  HELD,  the  rate  at- 
tacked was  unreasonable  with  respect  to 
carload  shipments  and  for  the  future 
should  not  exceed  the  third-class  rate 
of  39c,  minimum  24,000  lbs.  Bagley  & 
Co.  V.  P.  M.  R.  R.  Co.,  26  I.  C.  C.  698. 

(eee)  Interior  house  trimmings  "in 
the  white"  in  Southern  Classification  held 
not  to  include  trimmings  which  have 
been  treated  before  shipment  to  a  coat 
of  priming  or  filler  and  a  coat  of  shel- 
lac. Struck  Co.  V.  L.  &  N.  R.  R.  Co.,  25 
I.  C.  C.  656. 

(fff)  Complainant  attacked  the  appli- 
cation of  a  29c  rate  on  interior  house 
trimmings  from  Louisville,  Ky.,  to  Chat- 
tanooga, Tenn.,  and  asked  that  com- 
modity rates  on  building  material  or  In- 
terior house  trimmings  "in  the  white" 
be  applied  to  house  trimmings  when 
treated  to  a  coat  of  priming  or  filler  and 
a  coat  of  shellac.    A  tariff  named  a  com- 
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modity  rate  of  21c  per  100  lbs.  on  house 
trimmingB  from  Louisville  to  Chat- 
tanooga. The  Southern  Classification 
provided  that  the  term  "in  the  white" 
should  apply  after  the  manufacturing 
process  had  begun  (and  might  include 
one  coat  of  trimming),  but  when  the 
article  had  not  been  pointed  or  varnished. 
This  classification  also  provided  a  sixth- 
class  rating  of  29c  between  the  points 
in  question,  in  mixed  carloads,  on  build- 
ing material,  etc.,  without  reference  to 
finish.  House  trimmings  treated  to  a 
coat  of  shellac,  in  addition  to  one  of 
trimming  or  filler,  are  of  greater  value 
and  a  more  nearly  finished  product  than 
the  same  material  treated  only  to  a  coat 
of  priming.  HELD,  house  trimmings  so 
treated  do  not  come  within  the  descrip- 
tive terms  of  the  tariff,  '*in  the  white," 
and  the  29c  rate  was  properly  applied  as 
a  charge  for  finished  material.  Struck 
Co.  V.  L.  &  N.  R.  R.  Co.,  25  I.  C.  C.  656. 

(ggg)  The  return-shipment  rate  appli- 
cable to  empty  beer  packages  in  South- 
ern Classification  applies  only  from  and 
to  the  points  between  which  the  original 
shipment  moved.  Such  rate,  therefore, 
was  not  applicable  to  a  consolidated 
shipment  of  empty  packages  from  a  sin- 
gle point,  when  the  filled  packages  were 
shipped  to  several  points.  Portner  Brew- 
ing Ck).  V.  S.  Ry.  Co.,  25  I.  C.  C.  659. 

(hhh)  The  physical  construction  of 
sewer  pipe,  rather  than  whether  it  has 
passed  through  a  process  of  manufacture 
which  gives  it  a  "fiash"  glaze,  or  that  it 
is  salt  glazed,  must  be  accepted  as  the 
more  practical  and  logical  description  of 
sewer  pipe  from  the  standpoint  of  tariff 
application.  Rates  on  Drain  Tile  and 
Sewer  Pipe,  25  I.  C.  C.  688,  690. 

(iii)  Durum  wheat  takes  same  rate  as 
any  other  variety  of  wheat.  Commercial 
Club  of  Superior  v.  G.  N.  Ry.  Co.,  24  I. 
C.  C.  96,  109. 

(jjj)  Grain  and  grain  products  gen- 
erally take  the  same  rate.  Commercial 
Club  of  Superior  v.  G.  N.  Ry.  Co.,  24 
I.  C.  C.  96,  118. 

(kkk)  Grain  and  grain  products  need 
not  necessarily  take  the  same  rate  in 
all  cases.  Iowa  v.  A.  C.  L.  R.  R.  Co., 
24  I.  C.  C.  134,  137. 

(Ill)  Where  a  mixture  of  glucose  and 
refiner's  syrup,  sold  as  corn  syrup,  is 
shipped  under  a  railroad  rate  for  corn, 
?i8  a  com  product,  this  practice  is  of 


doubtful  validity.  State  of  Iowa  v. 
A.  C.  L.  R.  R.  Co.,  .24  I.  C.  C.  134, 
139. 

(mmm)  Complainant  corporation 
made  shipments  of  printing  machines, 
addressing  machines,  addressographs, 
writer  presses,  printographs,  planotypes 
and  similar  machines  from  La  Crosse, 
Wis.,  to  Portland,  Ore.,  paying  $6  per 
100  lbs.  Rates  on  this  traffic  from  La 
Crosse  and  Chicago  to  Pacific  terminals 
are  the  same.  In  Western  Classifica- 
tion, writer  presses,  printographs  and 
similar  machines  are  classified  under  let- 
ter duplicators,  n.  o.  s.,  at  double  first- 
class,  addressing  machines  and  addresso- 
graphs taking  the  same  rate,  the  first- 
dass  rate  being  $3  per  100  lbs.  to 
and  from  points  concerned.  Printing 
presses,  boxed,  go  as  second-class  and 
take  a  rate  of  $2.60.  The  printograph 
is  a  miniature  printing  press,  producing 
imitation  typewritten  letters,  and  al- 
though it  can  be  used  in  much  the 
same  way  as  is  a  printing  press,  it  is 
primarily  an  office  machine.  Without 
type  cabinet,  type  and  sundries,  it  oc- 
cupies a  space  of  approximately  3  cu. 
ft.,  weighs  220  lbs.,  and  retails  for  $175, 
a  complete  outfit  selling  for  $250  to 
$360.  Properly  packed  it  is  not  liable 
to  damage.  A  job  printing  press, 
printing  the  same  size  sheet  as  the 
printograph,  weighs  about  1,800  lbs.  and 
sells  for  $225.  The  planotype  and 
writer  presses  are  similar  to  the  print- 
ograph. The  addressing  machines  in- 
volved were  set  up  on  top  of  an  ordi- 
nary cabinet,  an  arm  there  being  op- 
erated by  a  foot  lever.  They  retail  at 
from  $40  to  several  hundred  dollars, 
dependent  upon  the  number  of  names 
to  be  addressed.  The  addressograph 
is  an  addressing  machine  much  like 
the  above  and  has  rubber  type.  Com- 
plainant's contention  that  the  printo- 
graph and  similar  machines  should 
take  the  same  rate  as  printing  presses 
and  that  addressing  machines  should 
take  the  same  rate  as  stencil-cutting 
machines,  is  not  sustained  by  the  rec- 
ord. On  June  1,  1908,  the  rate  on 
multigraphs  was  changed  from  double 
first-class  to  one  and  one-half  times 
flrst-dass,  that  schedule  making  the 
rate  from  La  Crosse  to  Portland  $4.50. 
Forest  City  Freight  Bureau  v.  A.  T.  & 
S.  F.  Ry.  Co.,  13  I.  C.  C.  295.  Although 
the  machines  concerned  differed  some- 
what from  the  multigraph  in  construc- 
tion,  and   value  they   should   take   the 


158 


CLASSIFICATION.    §17    (nnn)— (yyy) 


same  rate  between  the  points  named. 
Between  March  25,  1910,  and  November 
30,  1910,  complainant  made  9  shipments 
of  printographs  by  various  routes  over 
defendants'  lines  from  La  Crosse  to 
Portland.  Expense  bills  of  these  ship- 
ments described  them  as  printographs, 
addressing  machines,  letter  duplicators, 
advertising  machines,  cabinets  and  ma- 
chinery, and  they  took  rates  from  $3  to 
$6  per  100  lbs.  Complainant  testified 
that  all  these  shipments  were  of  print- 
ographs. Five  of  these  shipments 
moved  over  the  C.  M.  &  St.  P.  Ry., 
and  on  others,  making  an  undercharge 
of  $24.60.  On  the  remaining  shipments 
of  2,740  lbs.,  $164.40  was  collected,  the 
rate  assessed  being  $6  per  100  lbs. 
HELD,  printographs,  piano  types,  writer 
presses  and  addressing  machines  should 
take  a  rate  not  to  exceed  $4.50  per  100 
lbs.,  the  future  rate  to  be  the  same. 
Reparation  awarded.  Pacific  Stationery 
&  Printing  Co.  v.  O.-W.  R.  R.  &  N.  Co., 
24   I.   C.  C.  299. 

(nnn)  Planotype  machines  are  en- 
titled to  same  rate  as  multigraphs. 
Pacific  Stationery  &  Printing  Co.  v. 
O.-W.  R.  R.  &  N.  Co.,  24  I.  C.  C.  299, 
300. 

(ooo)  Printographs  are  entitled  to 
the  same  rate  as  multigraphs,  but  are 
not  entitled  to  the  same  rate  as  print- 
ing presses.  Pacific  Stationery  &  Print- 
ing Co.  V.  O.-W.  R.  R.  &  N.  Co.,  24  I. 
C.   C.   299,    300. 

(ppp)  Addressing  machines  are  not 
entitled  to  the  same  rate  as  stencil- 
cutting  machines,  but  they  are  entitled 
to  the  same  rate  as  multigraphs.  Pa- 
cific Stationery  &  Printing  Co.  v.  O.-W. 
R.   R.   &  N.   Co.,  24  I.   C.   C.   299,   300. 

(qqq)  Writer  press  machines  are  en- 
titled to  the  same  rate  as  multigraphs. 
Pacific  Stationery  &  Printing  Co.  v. 
O.-W.  R.  R.  &  N.  Co.,  24  I.  C.  C.  299, 
300. 

(rrr)  Hard-coal  screenings  rate  should 
not  be  used  as  measure  of  reason- 
ableness of  rate  on  soft-coal  screenings. 
Chaffln  Coal  Co.  v.  C.  M.  &  St.  P.  Hy. 
Co.,   24   I.   C.   C.    321,   322. 

(sss)  Lime-sulphur  solution  is  en- 
titled to  same  rate  as  liquid  sheep  dip. 
Hardie  Mfg.  Co.  v.  O.-W.  R.  R.  &  N.  Co., 
24  I.   C.   C.  545,   546. 

(ttt)  Castings  (iron,  rough)  in  sacks, 
are    entitled   to   fourth-class    rate   from 


Beaver  Dam,  Wis.,  to  Stockton,  Cal. 
Central  California  Traction  Co.  v.  C. 
M.  &   St.  P.  Ry.   Co.,  24  I.   C.   C.  550. 

(uuu)  On  a  carload  shipment  of 
electrotype  plates  from  Cincinnati,  O., 
to  San  Francisco,  Cal.,  there  was  as- 
sessed the  first-class  rate  of  $3  per 
100  lbs.,  and  on  stereotype  plates  the 
third-class  rate  of  $2.20.  The  commodity 
rate  on  type  between  the  points  in 
question  was  $1.10.  The  stereotype 
plates  cost  15c  a  lb.,  the  electrotype, 
37 %c  per  lb.,  and  type,  50c  a  lb.  The 
rate  on  stereo  and  electrotype  metal  was 
$1  per  100  lbs.  All  three  commodities 
took  this  rate,  boxed,  and  were  used 
for  the  same  purposes.  The  liability 
for  loss  and  damage  was  negligible  in 
shipments  of  both  type  and  plate. 
HELD,  the  evidence  showed  the  $3 
first-class  rate,  exacted  on  electrotype 
plates,  to  be  unreasonable  to  the  ex- 
tent that  it  exceeded  the  second-class 
rate  of  $2.60;  reparation  awarded;  but 
that  the  rate  exacted  on  stereotype  plate 
was  not  shown  to  be  unreasonable.  Ban- 
croft-Whitney Co.  V.  C.  N.  O.  &  T.  P.  Ry. 
Co.,  24  L  C.  C.  557. 

(vvv)  Fact  that  a  given  article  is 
shipped  In  same  manner  as  another 
article,  considered  in  determining  the 
comparative  reasonableness  of  a  rate. 
Bancroft-Whitney  Co.  v.  C.  N.  O.  & 
T.   P.    Ry.   Co.,    24   I.   C.    C.   557,   558. 

(www)  The  charge  for  cantaloupes 
should  be  materially  higher  than  that 
for  watermelons.  Bahrenburg  Bro.  & 
Co.  V.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C. 
560,    566. 

(xxx)  Cottonseed  is  entitled  to  the 
same  rate  as  cottonseed  oil;  whether 
it  is  entitled  to  the  same  rate  as 
cottonseed  meal  and  cake  is  not  de- 
cided. East  St.  Louis  Cotton  Oil  Co. 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  24  I.  C. 
C.  588,  591. 

(yyy)  On  bottle-washing  machines 
from  Lynn,  Mass.,  to  San  Francisco, 
Cal.,  a  rate  of  $4.50  per  100  lbs.,  based 
on  1^  times  first-class  rate,  was  ex- 
acted. The  rate  of  $2  applied  to  wash- 
ing machines,  wringers  and  dish-wash- 
ing machines.  A  rate  of  $3  applied  to 
tub-bottle- washing  machines.  Tiie  bottle- 
washing  machines  in  question  occupied 
no  more  space  than  tub-bottle-washing 
machines  and  were  of  greater  weight, 
HELD,  the  rate  exacted  was  unreason- 
able to  the  extent  that  it  exceeded  the 
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flTBt-clasB  rate  of  $3.  Reparation 
awarded.  Western  Traffic  Assn.  v. 
B.  ft  M.  R.  R.,  24  I.  C.  C.  592. 

(szz)  Bottle-washing  machines  are 
entitled  to  the  same  rate  as  tub-bottle- 
washing  machines.  Western  Traffic 
Assn.  V.  B.  &  M.  R.  R.,  24  I.  C.  C. 
592,    593. 

(aaaa)  Rye  flour  does  not  ordinarily 
take  a  higher  rate  than  wheat  flour. 
Globe  Milling  Co.  v.  C.  M.  &  St  P. 
Ry.  Co.,  24  I.  C.  C.  594,  597. 

(bbbb)  Excelsior  in  carloads  is  en- 
titled to  same  rate  as  flax  tow.  Keogh 
V.   C.    B.    &    Q.    R.    R.    Co.,    24    I.    C.   C. 

606. 

(cccc)  Complainant  attacked  Class  C 
rates  on  excelsior,  in  carloads,  from  St. 
Paul  to  Chicago,  111.,  St,  Louis,  Mo.,  Kan- 
sas City,  Mo.,  and  Omaha,  Neb.,  of  17c, 
18c,  23c  and  22c,  respectively  as  unrea- 
sonable In  so  far  as  they  exceeded  the 
rates  on  flax  tow,  which  were  10c,  12.5c, 
14c  and  14c  for  these  destinations,  re- 
spectively. Excelsior  is  a  packing  ma- 
terial, used  in  packing  merchandise,  and, 
to  some  extent,  for  upholstering.  Flax 
tow  is  chiefly  used  in  upholstering  furni- 
ture. The  commodities  are  very  sim- 
ilar in  texture.  Excelsior  ranges  in 
price  from  $10  to  $14  per  ton,  and  the 
highest  grade  not  exceeding  $22.  The 
value  of  the  cheapest  grades  of  tow  is' 
from  $15  to  $22  per  ton,  and  for  the 
highest  grade  from  $30  to  $40  per 
ton.  Excelsior  loads  as  heavily  as  tow. 
The  volume  of  traffic  in  excelsior  is 
about  10  times  that  of  flax  tow.  In 
the  Official  Classiflcation,  both  com- 
modities take  the  flfth-class  rate;  in 
the  Southern  Classiflcation,  excelsior 
Class  D  and  flax  tow,  third-class;  in 
the  Western  Classiflcation,  excelsior 
Class  C  and  flax  tow,  fourth  class. 
HELD,  that  the  commodities  were  anal- 
ogous in  character  from  a  transporta- 
tion standpoint  and  should  take  the 
same  rates.  Reparation  awarded.  Keogh 
V.  C.  B.  &  Q.  R.  R.  Co.,  24  I.  C.  C. 
606. 

(dddd)  Charging  a  higher  rate  on 
coal  loaded  in  open  cars  than  on  coal 
in  box  or  stock  cars,  not  found  un- 
reasonable. Logsdon  v.  I.  C.  R.  R.  Co., 
:i4  I.  C.  C.  624. 

(eeee)  Hardwood  lumber  not  found 
to  be  entitled  to  a  lower  rate  than 
pine  lumber.     Adjustment,  under  which 


both  pine  and  hardwood  take  same 
rate,  not  disturbed.  In  re  Advances  on 
Lumber   24   I.   C.    C.   686,   697. 

(ffff)  Rating  for*  "engines,  etc.,"  un- 
der general  head  of  "Machinery  and 
Machines,"  found  applicable  on  ship- 
ment of  motor  flre  engine,  instead  of 
rating  applicable  to  "Vehicles,  self-  pro- 
pelling." Webb  Motor  Fire  Apparatus 
Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op. 
A-4. 

(SSgS)  Aluminum  matting  not  found 
to  have  been  entitled  to  rating  ap- 
plicable to  aluminum  sheets.  Complaint 
dismissed.  Reo  Motor  Car  Co.  v.  M. 
C.  R.  R.   Co.,   Unrep.   Op.  A-6. 

(hhhh)  Rates  on  wooden  bungs 
should  not  exceed  rates  in  effect  on 
wooden  mops,  *  axe  and  broom  handles. 
Rates  reduced  and  reparation  awarded. 
Kock  Butchers'  Supply  Go.  v.  C.  M. 
&  St.  P.  Ry.  Co.,  Unrep.  Op.  A-8;  Zang 
Brewing  Co.  v.  C.  B.  &  Q.  R.  R.  Co., 
Unrep.   Op.   A-10 

(iiii)  Higher  rate  in  effect  on  corn 
husks  from  Alexandria,  La.,  to  Mexia, 
Text,  than  on  hay,  an  analogous  article, 
from  Mexia,  Tex.,  to  Alexandria,  La., 
in  the  opposite  direction.  HELD,  not 
unreasonable  and  complaint  dismissed. 
Browne  Grain  Co.  v.  C.  R.  I.  &  P.  Ry. 
Co.,    Unrep.    Op.    A-15. 

(jjjj)  Rates  on  snapped  corn  ex- 
ceeded rates  in  effect  on  shelled  corn. 
HELD,  under  facts  of  this  case,  un- 
reasonable, and  reparation  awarded. 
Browne  Grain  Co.  v.  I.  &  G.  N.  R.  R. 
Co.,   Unrep.    Op.  A-15. 

(kkkk)  Rates  on  staves  exceeded 
those  contemporaneously  in  effect  on 
lumber.  HELD,  unreasonable,  and  rep- 
aration awarded.  Lemore  &  Co.  v.  St. 
L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-16. 

(1111)  Rates  on  dry  core  compound  not 
found  unreasonable  to  the  extent  that 
they  exceeded  rates  in  effect  on  foundry 
facings.  Beebe  Co.  v.  O.-W.  R.  R.  &  N. 
Co.,  Unrep.  Op.  A-26. 

(mmmm)  Shipment  of  steel  castings, 
partly  prepared  for  use  in  connection 
w^ith  a  dredging  machine  not  found  to 
be  entitled  to  a  rate  applicable  to  "cast- 
ings and  forgings"  not  "machinery  or 
machines  or  parts  thereof."  Atlanta  Ma- 
chine Works  v.  S.  Ry.  Co.,  Unrep.  Op. 
A-30. 

(nnnn)  Rates  on  cotton  drills  should 
not  exceed  those  in  effect  on  cotton  duck, 
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denims  and  shirtings.  Rosenblatt  ft 
Son  V.  C.  M.  &  St.  P.  Ry.,  Unrep.  Op. 
A-32. 

(oooo)  Shipment  billed  as  brass-pipe 
fittings,  known  as  "waste  and  overflow." 
No  specific  provision  in  tariff  for  "waste 
and  overfiow/'  but  rates  in  effect  for  the 
assembled  parts.  HELD,  rate  applicable 
to  highest-classed  article.  Wolverine 
Brass  Works  v.  G.  R.  ft  I.  Ry.  Co.,  Unrep. 
Op.  A-36. 

(PPPP)  Rates  on  mine  ties  should  not 
exceed 'those  in  effect  on  mine  stulls  or 
props.  Reparation  awarded.  Anaconda 
Copper  Mining  Co.  v.  B.  A.  ft  P.  Ry.  Co., 
Unrep.  Op.  A-38. 

(QQQQ)  Shade  hangers  properly  classi- 
fied under  window-shade  rollers  and  fix- 
tures, instead  of  hoop  steel,  from  which 
the  article  is  made.  Trojan  Mfg.  Co.  v. 
V.  R.  R.  Co.,. Unrep.  Op.  A-49. 

(rrrr)  Shipment  of  returned  empty 
cement  sacks  from  Manville,  Wyo.,  to 
Mildred,  Kan.,  found  to  have  been  so 
bound  and  tagged  as  to  entitle  it  to  one- 
half  the  fourth-class  rate.  Reparation 
awarded.  Foster  Lumber  Co.  v.  C.  &  N. 
W.  Ry.  Co.,  Unrep.  Op.  A-78. 

(ssss)  Automobile  parts  not  found  en- 
titled to  rate  under  Western  Classifica- 
tion applicable  to  "self-propelling  vehi- 
cles, metal  parts,  n.  o.  s.'*  Carhart  Motor 
Co.  V.  P.  C.  C.  ft  St.  L.  Ry.  Co.,  Unrep. 
Op.  A-59. 

(tttt)  The  fact  that  crate  material 
takes  the  same  rating  as  lumber  fur- 
nishes no  reason  for  holding  that  this 
product  should  be  embraced  within  the 
definition  of  lumber.  Paducah  Box  ft 
Basket  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op. 
A-74. 

(uuuu)  Rate  on  cement-coated  wire 
nails  should  not  exceed  those  in  effect  on 
wire  and  cut  nails.  Rulofson  Co.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-81. 

(vvvv)  Steam  shovel,  on  its  own 
wheels,  and  parts  thereof,  loaded  in  a 
separate  car,  not  found  entitled  to  same 
rate  as  locomotives  on  their  own  wheels. 
Complaint  dismissed.  Union  Portland 
Cement  Co.  v.  C.  ft  N.  W.  Ry.  Co.,  Unrep. 
Op.  A-88. 

(wwww)  Fourth-class  rate  on  plate 
steel,  16-gauge  or  heavier,  found  appli- 
cable to  shipment  of  plate  steel,  instead 
of  rate  applicable  to  machinery   parts. 


Yuba  Construction  Co.  v.  C.  ft  N.  W.  Ry. 
Co.,  Unrep.  Op.  A-98. 

(xxxx)  Indented  paper  wrappers  for 
bottles  not  differing  essentially  from 
corrugated  paper  wrappers  for  botties 
should  be  accorded  same  rating  as  the 
latter.  National  Paper  Co.  v.  M.  P.  Ry. 
Co.,  Unrep.  Op.  A-100. 

§18.    Specific     Comparisona.       See     §17, 
Supra. 

§19.     Evidence  and  Procedure.    No  cases. 

§20.    Classification   Territories. 

See  8upra,  §3  (k),  (I),  (o),  (p). 

(a)  Classification  ratings  must  be 
broad  enough  to  meet  the  general  com- 
mercial demands,  and  the  wisdom  of  or 
necessity  for  a  change,  of  which  but  few 
shippers  may  avail  themselves,  should 
be  clear  and  convincing.  Milbum  Wagon 
Co.  V.  St.  L.  ft  W.  R.  R.  Co.,  27  I.  C.  C. 
63,  66. 

(b)  Trunk-line  territory  is  east  of  the 
Buffalo-Pittsburgh  line  and  north  of  the 
Ohio  and  Potomac  rivers.  New  England 
Investigation,  27  I.  C.  C.  560,  573. 

(c)  Centri^  Freight  Association  terri- 
tory is  bounded  east  by  the  Buffalo-Pitts- 
burgh line,  south  by  the  Ohio  River,  west 
by  the  Mississippi,  and  north  by  the 
Great  Lakes  and  a  line  running  due  west 
from  Chicago.  New  England  Investiga- 
tion, 27  I.  C.  C.  560,  573. 

(d)  Lying  north  of  the  Ohio  and  ex- 
tending west  from  Pittsburgh  to  the 
Mississippi  River,  but  excluding  the  up- 
per crossings  and  the  northern  corner  of 
the  State  of  Illinois,  Is  the  so-called  Cen- 
tral Freight  Association  territory.  Com- 
mercial Club  of  Duluth  V.  B.  ft  O.  R.  R. 
Co.,  27  L  C.  C.  639,  640. 

§21.     Follow-Lot  Shipments. 

(a)  It  is  not  unreasonable  to  restrict 
the  follow-lot  privilege  to  machinery 
where  the  minimum  is  30,000  lbs.  or 
more.  Western  Classification  Case,  25 
I.  C.  C.  442,  449. 

(b)  Follow  lots  should  be  marked  by 
the  shipper.  But  where  the  shipment 
could  be  loaded  in  a  car  of  the  size  or- 
dered by  the  shipper  and  two  cars  are 
furnished,  the  marking  should  be  done 
by  the  carrier.  Western  Classification 
Case,  25  I.  C.  C.  442,  486. 

(c)  Rule  7.  section  2  (e).  Western 
Classification  No.  51,  provides  that  the 
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overflow,  no' matter  how  large,  must  be 
marked  by  the  shipper  as  Is  L.  C.  L. 
freight  HELD,  the  burden  of  marking 
overflow  shipments,  should  not  fall  on 
either  party  exclusively.  Shippers  hav- 
ing knowledge  of  the  volume  of  ship- 
ments should  be  charged  with  the  ex- 
pense of  ordering  cars  of  the  proper  size, 
and  carriers  with  the  duty  of  furnishing 
cars  of  the  size  ordered.  "Follow-lot" 
shipments  should  be  marked  by  the  ship- 
per of  the  "follow  lot,"  whenever  they 
constitute  an  overflow  resulting  from  the 
failure  of  the  shipper  to  designate  the  di- 
mensions of  cars  required  for  his  ship- 
ments. But  where  the  shipment  could  be 
loaded  in  a  car  of  the  size  ordered  by 
the  shipper  and  two  cars  were  furnished 
by  the  carrier,  the  marking,  where  neces- 
sary, should  be  done  by  the  carrier.  In 
re  Suspension  of  Western  Classification 
No.  51,  25  L  C.  C.  442,  486. 

(d)  The  principle  of  Rule  6-B,  ap- 
plying premium  and  deduction  charges 
on  light  and  bulky  articles,  is  correct. 
It  promotes  economical  use  of  car  space 
and  has  a  tendency  to  check  the  care- 
less shipper.  A  universal  graduate 
scale  probably  cannot  be  adopted.  The 
leading  possibilities  of  different  com- 
modities vary  so  widely  in  their  re- 
lation to  differing  car  dimensions  that 
it  may  be  necessary  to  adopt  different 
scales  for  different  classes  of  commodi- 
ties. The  so-called  "two-for-one"  rule 
should  be  incorporated  in  the  classifica- 
tion rather  than  be  left  to  the  com- 
modity tariffs  or  exception  sheets  of 
the  individual  carriers.  In  re  Sus- 
pension of  Western  Classification  No. 
51,  25  I.   C.   C.   442,   607. 

V.    REASONABLENESS     AND     APPLI- 
CATION. 

§22.    In  General. 

See  Advanced  Rates,  §5  (3),   (a). 

(a)  Where  a  carrier  applies  a  com- 
bination of  both  classifications  on  traf- 
flc,  the  mere  fact  that  the  general 
rule  applying  Southern  Classification 
rating  on  the  entire  haul  into  Ofiicial 
territory  is  in  force  from  other  points 
in  Son  them  territory,  does  not  in  itself 
constitute  undue  prejudice.  Virginia 
Mfg.  Co.  V.  A.  C.  L.  R.  R.  Co..  25  I.  C. 
C.  68,  70. 

(b)  Complainant  attacked  a  rate  on 
small  fruit  baskets,  nested,  from  Suf- 
folk,  Va.,    to    Interior    points    in    New 


England  and  the  north  Atlantic  states 
as  unreasonable,  the  rate  being  made  up 
of  fourth-class  from  Norfolk,  Va.,  to 
the  northern  destination  plus  an  arbi- 
trary of  2c  from  Suffolk  to  Norfolk. 
Norfolk  is  in  Ofiicial  Classification  ter- 
ritory and  Suffolk  is  in  Southern  Classi- 
fication territory,  18  miles  southwest  of 
Norfolk.  As  a  general  rule,  on  traffic 
moving  into  Official  Classification  terri- 
tory from  Southern  territory,  the 
Southern  Classification  governs.  The 
complainant  demanded  that  the  Class 
A  rates,  which  were  in  effect  in  South- 
ern Classification  on  baskets,  and 
which  corresponded  to  the  sixth-class 
of  the  Official  Classification,  should 
be  applied  on  these  fruit  baskets  from 
Suffolk  to  the  destinations  in  question. 
The  Class  A  rate  was  in  force  on  ship- 
ments of  berry  baskets  from  Suffolk 
to  these  northern  points  for  a  number 
of  years  prior  to  1907  and  were  applied 
at  the  time  of  the  hearing  from  points 
In  Southern  territory,  other  than  Suf- 
folk, to  the  northern  destinations  in 
question.  There  was  no  evidence,  how- 
ever, as  to  whether  there  was  any 
actual  movement  from  these  points. 
HELD,  that  in  view  of  the  fact  that  the 
variance  in  rates  between  the  two 
classifications  was  so  wide  that  dis- 
crimination would  be  established  if 
southern  shippers  were  given  Class  A 
rates  from  Suffolk,  while  Official  terri- 
tory shippers  were  given  fourth-class 
rates,  and  in  view  of  the  large  volume 
of  traffic  of  the  commodity  in  question 
in  Official  Classification  territory  as 
compared  with  that  moving  from  Suf- 
folk, it  would  be  discriminatory  to 
o^rant  the  comolainant's  demand,  and 
the  rates  attacked  were  not  shown  to 
be  unduly  discriminatory  or  prejudicial. 
Complaint  dismissed.  Virginia  Mfg. 
Co.  V.  A.  C.  L.  R.  R.  Co.,  25  L  C.  C. 
68. 

(c)  The  Commission  takes  the  view 
that,  in  the  absence  of  any  modifying 
term  or  terms,  the  word  "flat,"  as  ap- 
nlied  to  writing  paper  in  Classification 
No.  50,  should  include  writing  paper 
not  folded,  regardless  of  size.  In  re 
Suspension  of  Western  Classification 
No.  51,  25  I.   C.  C.  442,  536. 

(d)  On  rough  iron  castings  in  sacks 
from  Beaver  Dam,  Wis.,  to  Stockton, 
Cal..  complainant  was  assessed  a  com- 
modity rate  of  $2.40,  under  the  tariff 
which  named  a  commodity  rate  of  $1.60 
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on  castings,  n.  o.  s.,  in  boxes,  casks  or 
crates  and  provided  that  the  rate  in 
bags  or  bundles  should  be  50  per  cent 
higher.  The  Western  Classification 
provided  the  fourth-class  rate  of  $1.90 
on  the  commodity  in  question  in  bags, 
boxes  or  casks.  HELD,  that  the  rate 
exacted  was  unreasonable  in  so  far  as 
it  exceeded  the  fourth-class  rate  of 
$1.90.  Central  California  Traction  Co. 
V.  C.  M.  &  St  P.  Ry.  Co.,  24  I.  C.  C. 
550. 

(e)  The  following  rulings  were  made 
in  the  investigation  of  Western  Classifi- 
cation No.  51  with  respect  to  various 
commodities  and  individual  items:  Acid, 
boracic,  L.  C.  L.,  in  No.  51,  p.  69,  item 
1,  boracic  acids  in  glass  or  earthenware, 
packed  in  barrels  or  boxes,  were  rated 
first  class;  in  fiber  or  metal  cans  or  car- 
tons, in  barrels  or  boxes,  first  class;  in 
bags,  second  class;  in  bulk,  barrels  or 
boxes,  second  class.  HELD,  that  the  car- 
riers were  not  justified  in  prescribing  a 
higher  rating  on  boracic  acid,  shipped  in 
fiber  or  metal  cans  or  cartons,  in  bar- 
rels or  boxes,  than  when  shipped  in 
bulk,  in  barrels  or  boxes,  or  in  bags; 
that  the  change  in  the  rating  on  boracic 
acid  in  glass  or  earthenware,  packed  in 
barrels  or  boxes,  was  not  unreasonable,  it 
appearing  that  the  article  which  moved 
in  this  manner  was  chemically  pure,  of 
high  value,  to  all  intents  and  purpose  a 
drug,  and  was  rated  the  same  as  other 
drugs.  499.  Acid,  oxalic,  L.  C.  L.  In  No. 
51,  p.  69,  item  13,  oxalic  acids  in  glass  or 
earthenware,  packed  in  barrels  or  boxes, 
were  rated  first  class;  in  fiber  or  metal 
cans  or  cartons,  in  barrels  or  boxes,  first 
class;  in  bulk  in  barrels  or  boxes,  second 
class.  HELD,  a  higher  rate  should  not 
be  prescribed  on  oxalic  acid  in  fiber  or 
metal  cans 'or  cartons,  packed  in  barrels 
or  boxes,  than  when  shipped  in  bulk  in 
barrels  or  boxes,  and  that  the  change  in 
the  rating  on  oxalic  acid  in  glass  or 
earthenware,  packed  in  barrels  or  boxes, 
was  not  unreasonable.  500.  Acids,  Mu- 
riatic, Nitric  and  Sulphuric.  No.  51,  p. 
69,  items  10,  12,  p.  70,  item  3,  changed 
the  rating  from  fourth  class,  with  mini- 
mum of  30,000  pounds,  to  third  class, 
with  minimum  of  24,000  lbs.,  and  elimi- 
nated the  mixture.  HELD,  the  carriers 
should  accord  the  fourth-class  rating, 
with  minimum  of  30,000  pounds,  with  the 
mixing  privilege.  500.  Acid,  Pyrol  Ig- 
neous. In  No.  51,  p.  70,  item  2,  the  rat- 
ing was  changed  from  fourth  to  third 


class,  ihe  commodity  is  similar  to  creo- 
sote, which  was  rated  third  class  in  both 
Nos.  50  and  51.  HELD,  the  change 
should  be  allowed.  •  500.  Advertising 
Matter.  In  No.  51,  p.  70,  item  12,  the 
rating  was  changed  on  this  commodity, 
paper  or  paper  boards,  not  otherwise  in- 
dexed by  name,  in  bundles  or  crates, 
L.  o.  L.  from  first  class  to  one  and  one- 
half  times  first  class.  HELD,  that  the 
change  should  be  permitted.  501.  Ani- 
mal and  Poultry  Foods.  HELD,  that 
item  16,  p.  85,  of  No.  51,  should  be 
amended  to  read  as  follows:  Condiments 
for  animal  foods,  tonics,  regulators,  con- 
sisting of  barks,  herbs,  leaves,  roots  and 
seeds,  ground,  in  bulk  in  barrels  or  boxes, 
L.  C.  L.,  first  class;  in  packages  named, 
C.  L.,  minimum  30,000  lbs.,  fourth  class. 
502.  Athletic  Good^-'Decoy  Birds.  These 
were  changed  in  No.  51,  p.  89,  item  26, 
from  second  to  first  class  in  barrels  or 
boxes.  Since  the  establishment  of  the 
old  rate  on  decoys,  many  lighter  and 
more  valuable  decoys  had  come  into  use, 
such  as  canvas,  paper,  tin,  aluminum  and 
hollow  wood.  HELD,  the  proposed 
change  should  be  permitted.  502.  Indian 
Clubs.  In  No.  51,  p.  90,  item  11,  Indian 
clubs,  wooden,  finished  in  barrels  or 
boxes,  were  rated  first  class,  instead  of 
second  class,  as  formerly.  The  old  rat- 
ing was  established  to  apply  on  plain 
wooden  Indian  clubs.  The  present 
Indian  club  is  a  finished  article,  similar 
to  dumb  bells,  which  were  rated  formerly 
as  first  class.  HELD,  the  proposed 
change  should  be  allowed,  as,  other 
things  being  equal,  the  finished  article 
should  be  rated  higher  than  the  unfin- 
ished article.  503.  Binder  Twine^Bales 
or  Bundles.  HELD,  that  in  No.  51,  p.  124. 
item  27,  binder  twine  in  straight  car- 
loads was  properly  listed  under  the  head- 
ing, "Cordage,"  with  a  minimum  weight 
of  30,000  lbs.,  but  provision  should  be 
made  whereby  it  could  be  mixed  with 
agricultural  implements  at  the  rate  and 
minimum  applicable  thereto,  and  ac- 
corded all  the  privileges  given  to  mixed 
shipments  of  agricultural  implements. 
504.  Clayed  Cotton  Bags.  In  No.  51,  p. 
91,  item  17,  clayed  cotton  bags  were  ad- 
vanced from  third  to  second  class, 
L.  C.  L.,  and  from  fourth  to  third  class, 
C.  L.  Grain  bags,  which  were  less  liable 
to  damage,  were  rated  at  third  and  sec- 
ond class,  C.  L.  and  L.  C.  L.,  respectively. 
HELD,  that  the  proposed  change  should 
be  allowed,  since  the  clayed  cotton  bags 
should  not  take  a  lower  rating  than  the 
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common  cotton  bags.  505.  Ball  Bomb- 
ings. In  No.  51,  p.  92.  Item  14,  ball  bear- 
ings, boxed,  were  rated  double  first  class. 
HEXD,  tbat  no  higher  than  first-class  rat- 
ing should  apply,  regardless  of  whether 
it  was  described  as  "machines  and  ma- 
chinery," or  "automobile  ball  bearings." 

505.  Box  Toes.  In  No.  51,  p.  99,  item  21, 
box  toes  were  rated  in  bags  one  and 
one-half  times  first  class  and  in  barrels 
or  boxes,  first  class.  Box  toes  and 
leather  boot  and  shoe  counters  are  prac- 
tically identical.  Both  commodities  were 
rated  second  class  in  the  Oflicial  Classifi- 
cation, and,  in  the  Southern  Classifica- 
tion, second  class  in  boxes  and  barrels, 
and  first  class  in  bags.  HELD,  box  toes 
should  take  a  second-class  rating,  in 
boxes,  barrels  or  bags  the  same  as 
counters.  505.  Corrugated  Fiber  Board 
Boxes.  In  No.  51,  p.  102,  item  14,  corru- 
gated boxes,  knocked-down,  flat  or  folded 
flat,  in  boxes,  bundles  or  crates,  L.  C.  L., 
were  rated  second  class;  in  packages, 
named,  C.  L.,  minimum  24,000  lbs.,  sub- 
ject to  rule  6-B,  fourth  class,  thereby 
advancing  the  L.  C.  L.  rating  from  third 
to  second  class  and  the  C.  L.  rating  from 
fifth  to  fourth  class,  with  the  reduction  of 
minimum  from  30,000  to  24,000  lbs. 
HELD,  that  the  ihanufactured  articles 
should  not  take  a  lower  rating  tban  the 
commodity  from  which  it  was  made  and 
the  proposed  ratings  should  be  permitted. 

506.  Candy.  Under  No.  50,  p.  52,  items 
2  to  8,  candy,  chewing-gum,  cough  drops, 
and  confectionery,  including  popcorn 
confectionery  and  puffed  rice,  exclusive 
of  sugared  popcorn  and  popcorn  balls,  in 
packages,  except  in  baskets,  with  tight 
wooden  covers,  invoice  value  not  exceed- 
ing 15c  per  pound,  and  so  receipted  for, 
with  rating  at  third  class,  L.  C.  L.,  and 
when  invoice  value  exceeded  15c  per 
pound  or  value  was  not  stated,  at  first 
class,  L.  C.  L.  Packed  in  baskets,  the 
rating  was  first  class  and  one  and  one- 
half  times  first  class,  respectively.  No. 
51  eliminated  chewing-gum,  cough  candy 
drops  and  popcorn  confectionery  from  the 
confectionery  list,  and  provided  a  rating 
of  second  class,  L.  C.  L.,  on  the  balance 
of  candy,  regardless  of  value.  The  rat- 
in?  in  No.  51  reduced  the  high-grade 
candy  one  class  and  advanced  the  low- 
^ade  candy  one  class.  Popcorn,  puffed- 
rice  confectionery  was  under  No.  51,  rat- 
ing L.  C.  L.  at  third  class.  HELD,  the 
proposed  change  should  be  permitted. 
508.  Cough  Candy  Drops.  In  No.  50 
these  were  listed  under  "Candy  and  Con- 


fectionery." If  the  invoice  value  ex- 
ceeded 15c  per  pound,  there  was  no 
change  in  the  rating  under  No.  51.  Candy 
cough  drops  are  a  medicated  product 
analogous  to  drugs  and  medicines;  under 
No.  51,  p.  127,  item  12  they  were  rated 
first  class  in  glass  or  earthenware, 
packed  in  barrels  or  boxes,  and  in  car- 
tons in  boxes.  HELD,  the  proposed 
change  should  be  allowed  to  go  into  ef- 
fect. 508.  Chewing  Gum.  In  No.  51, 
chewing  gum  was  taken  out  of  the  candy 
and  confection  list  and  given  a  rating  of 
first  class,  L.  C.  L.,  and  third  class,  C.  L. 
HELD,  the  change  should  be  permitted. 
509.  Bungs  or  Plugs,  Wooden.  In  No. 
50,  wooden  bungs  were  listed  as  "wooden- 
ware,"  and  were  rated,  L.  C.  L.,  second 
class,  in  boxes,  barrels  or  crates;  n.  o.  s., 
second  class,  and  fourth  class,  C.  L.,  mini- 
mum 15,000  lbs.  In  No.  51,  the  ratings 
were  reduced  from  first  to  third  class  in 
boxes,  and  from  second  to  third  class 
in  barrels,  boxes  or  crates,  L.  C.  L.;  the 
reduction,  C.  L.,  was  from  fourth  class  to 
class  A,  minimum  30,000  lbs.  HELD,  the 
change  should  be  permitted.  509.  Tub- 
ing for  Barn  Door  Hanger  Ralls.  In  No. 
60,  p.  58,  item  47,  tubing  for  barn-door 
hanger  rails,  nested  in  bundles,  was  rated 
fourth  class,  L.  C.  L.  In  No.  51  this  item 
was  eliminated.  The  evidence  Indicated 
that  the  articles  in  question  could  not  be 
fitted  one  within  the  other,  as  only  a  por- 
tion of  one  could  be  placed  in  the  other. 
HETI-D,  that  the  article  was  in  fact  a 
rail  and  not  a  tubing,  and  the  proposed 
change  should  be  approved.  510.  Chains. 
In  No.  51,  p.  116,  Item  16,  automobile 
chains  were  advanced  from  second  class, 
L.  C.  L.,  to  first  class.  In  No.  50,  p.  185, 
item  19.  they  were  classified  in  the 
item  which  embraced  self-propelling  fly 
wheels,  crank  shafts,  brake  drums, 
snrings,  axles  (without  gear)  and  iron  or 
steel  axle  housings.  Southern  Classifi- 
cation named  fourth-class  rating  on  auto- 
mobile or  bicycle  chains,  while  Oflicial 
Classiflcation  rated  them  at  second  class 
as  automobile  gear  parts.  HELD,  that 
the  advance  was  not  justifled,  as  bicycle 
chains  could  not  be  rated  higher  than 
automobile  chains.  510.  Cider  Mills  and 
Presses,  Combined.  The  only  change  in 
L.  C.  L.  rating  effected  by  No.  51  was  an 
advance  to  first  class  when  the  mills 
were  set  up  loose,  on  skids  in  boxes  or 
crates.  No.  50  permitted  them  to  be 
shipped  either  set  up  or  knocked  down 
at  second-class  rating.  HELD,  defend- 
ants were  justified  in  placing  a  higher 
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rating  on  the  set  up  than  the  knocked 
down  article.  512.  Coffee  In  Cabinets. 
No.  51»  p.  119,  item  24,  rated  coffee, 
roasted,  ground,  in  metal  or  wooden  cof- 
fee cabinets,  in  boxes  or  crates,  at  third 
class,  L.  C.  L.,  the  rating  under  No.  50 
being  fourth  class.  HELD,  that,  assum- 
ing the  use  of  inexpensive  cabinets,  the 
advance  was  not  justifiable,  as  the  arti- 
cle should  not  be  rated  higher  tiban 
roasted  coffee,  ground,  in  bulk  or  boxes 
or  barrels,  L.  C.  L.  512.  Coffee,  Green. 
In  No.  51,  p.  119,  item  23,  green  coffee 
in  single  bags,  L.  C.  L.,  was  rated  third 
class.  HELD,  the  rating  should  be  per- 
mitted, as  a  higher  rating  on  green  cof- 
fee was  proper  in  single  bags  than  in 
double  bags,  the  single  bag  being  the  less 
safe  container  than  the  double  bag.  513. 
Stock  Feed  Cookers  or  Steamers.  No.  51, 
p.  121.  item  20,  rated  cookers,  or  steam- 
ers, stock  feed,  in  boxes  or  crates,  first 
class.  HELD,  that  inasmuch  as  this  rat- 
ing was  intended  to  be  applicable  to 
stock-food  steamers,  and  not  to  the  heavy 
cast-iron  caldron  kettles  used  in  agricul- 
tural communities,  the  two  articles  con- 
sisting of  a  sheet  or  galvanized  iron 
tank  or  drum,  resting  on  either  a  sheet 
or  galvanized  or  cast  iron  base,  the  tariff 
should  be  so  amended  as  to  make  this 
fact  clear.  514.  Cordage.  HELD,  car- 
riers were  Justified,  in  No.  61,  p.  125,  item 
3.  in  rating  rope  in  colls  or  on  reels,  un- 
hurlapped.  one  class  higher  than  when 
burlanped.  514.  Mixture  of  Lath  Yarn 
and  Twine.  No.  61.  p.  124.  item  25,  pro- 
vided for  carload  ratine  of  fourth  class 
on  lath  yam,  but  eliminated  the  provision 
allowine  It  to  be  mixed  with  roT>e  at  the 
same  rate.  There  was  no  essential  dif- 
ference, from  a  transportation  standpoint, 
between  yam  and  rone.  HELD,  that  the 
elimination  mentioned  was  not  Justified. 
F16.  Cork  Sheets  Without  Binder.  Under 
No.  50,  cork  or  cork  waste,  ground  or 
granulated,  machine  compressed,  in  bales 
or  in  forms  or  In  slabs,  was  rated  at 
third  class.  L.  C.  L..  and  fifth  class.  C.  T^.. 
minimum  24,000  lbs.,  either  with  or  with- 
out asnhalt  or  other  binder.  In  No.  51,  p. 
125.  Items  15.  16  and  18,  the  cork  shapes, 
sheets,  or  slabs,  without  binder,  were  ad- 
vanced to  second  class.  L.  C.  L..  and 
fourth  class,  C.  L..  minimum  20.000  lbs. 
In  the  ratine  with  binder,  the  onlv  chnnee 
was  to  advance  the  minimum  to  30.000 
lbs.  The  machine-compressed  shapes, 
without  binder,  weighed  anproxlmatelv  12 
lbs.  per  cubic  foot,  while  the  shapes  with 
asphalt  binder  weighed  24  lbs.  per  cubic 


foot,  the  latter  being  about  one-half  the 
value  of  the  lighter  article.  HELD,  in 
view  of  the  principle  that  a  light  and 
bulky  article  should  take  a  higher  rate 
than  a  dense  and  heavy  article,  the  rat- 
ings in  No,  51  should  be  allowed  to  go 
into  effect.  516.  Cuttle  Bone,  Broken.  In 
No.  51,  p.  130,  item  8,  the  rating  was  ad- 
vanced on  this  article  in  packages  from 
second  to  first  class,  L.  C.  L.  It  was 
customary  to  pack  a  small  piece  of 
broken  cuttle  bone  in  a  package  of  bird 
seed.  Under  the  rate  in  No.  51,  the  re- 
sult would  be  to  raise  the  rate  on  the 
entire  package  to  first  class.  A  large 
broken  cuttle  bone  is  more  valuable  than 
a  small  whole  one.  HELD,  the  carriers 
might  apply  first  class  on  cuttle  bone  in 
packages,  L.  C.  L.,  but  that  small  pieces 
should  be  allowed  to  be  shipped  in  pack- 
ages of  bird  seed  at  the  bird-seed  rate. 
517.  Excelsior.  No.  51,  p.  139,  item  9, 
fixed  a  20,000-lb.  minimum  for  a  36-ft.  car, 
subject  to  rule  6-B.  The  evidence  indi- 
cated that  this  minimum  could  be  readily 
loaded.  HELD,  the  change  in  No.  51 
should  be  permitted,  and  rule  6-B  be  al- 
lowed to  apply  to  a  minimum  of  20,000 
lbs.  for  a  36-ft.  car.  518.  Fenunreek 
Seed  and  Fenugreek  Meal.  No.  51,  p. 
267,  item  26,  advanced  the  rating  to  third 
class  in  bulk,  in  bags,  or  barrels,  and  to 
first  class  in  boxes.  Fenugreek  seed  and 
flaxseed  were  analogous  in  value,  weight 
and  bulk,  the  latter  being  given  fourth 
class  in  No.  51.  HELD,  carriers  should 
give  further  consideration  to  the  pro- 
posed rates  before  finally  disposing  of 
them.  518.  Ferris  Wheels.  In  No.  51. 
p.  142,  item  21,  Ferris  wheels,  knocked 
down,  small  parts  in  boxes,  other  parts 
in  packages  or  loose,  L.  C.  L.,  were  rated 
first  class,  knocked  down,  loaded  on 
trucks,  first  class,  L.  C.  L.;  k.  d.  in  pack- 
ages or  loose,  or  loaded  on  trucks,  mini- 
mum 24,000  lbs.,  third  class,  C.  I..  In 
No.  50,  Ferris  wheels,  k.  d.,  minimum 
16,000  lbs.,  subject  to  rule  6-B,  were  rated 
one  and  one-half  times  first  class,  L.  C. 
L,.  and  third  class,  C.  L.  Merry-go- 
rounds,  power,  with  or  without  power 
equipment,  k.  d.  in  packages  or  loose, 
minimum  16,000  lbs.,  or  less,  subject  to 
rule  6-B,  were  rated  third  class  in  both 
Nos.  50  and  51,  and  under  No.  50  they 
mixed  with  Ferris  wheels  at  this  rating. 
HELD,  that  No.  51  should  be  amended  to 
urovide  a  minimum  of  16,000  lbs.,  and 
that  Ferris  wheels  should  be  allowed  to 
mix  with  merry-go-rounds  at  the  same 
rating  and  minimum  weights,  and  subject 
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to  rule  6-B.  519.  School  Desks  and 
Seats.  No.  51,  p.  266,  item  2,  ellminateil 
these  articles  from  the  furniture  list, 
which  resulted  automatically  in  raising 
the  ratings  on  these  articles  in  carloads 
from  the  fact  that  many  commodity  tar- 
iffs in  Western  Classification  territory 
named  lower  class  rates  on  furniture,  as 
described  in  Western  Classification,  than 
the  ordinary  class  rates.  HELD,  the 
change  was  not  justified,  and  these  arti- 
cles should  be  restored  to  fourth-class 
rating,  minimum  24,000  lbs.,  subject  to 
rule  6-B  of  No.  51.  520.  Grindstones.  No. 
51,  p.  105,  item  7,  established  a  second- 
class  rate,  L.  C.  L.,  when  mounted  on 
shafts,  in  barrels,  boxes  or  crates.  Un- 
der No.  51  the  shipper  was  obliged  to 
pack  his  mounted  grindstones  in  boxes, 
barrels,  or  crates,  no  rating  being  pro- 
vided when  shipped  loose,  while  under 
No.  50  they  could  move  at  second  class, 
regardless  of  whether  or  not  thay  were 
packed.  HELD,  that  a  grindstone,  when 
crated,  being  a  safer  article  to  carry  than 
one  not  so  protected,  the  article  mounted 
on  shafts,  loose,  should  be  permitted  to 
move  at  one  class  higher  than  when 
packed.  521.  Sweat  Collars  and  Pads. 
Sweat  collars,  not  leather  or  leather  cov- 
ered, were  advanced  in  No.  51  from  sec- 
ond class  to  first  class,  in  that  they  were 
not  specifically  named,  thus  forcing  them 
to  take  the  rating  on  horse  collars.  The 
carload  rating  was  eliminated  on  sweat 
collars,  as  was  also  the  mixture  with 
sweat  pads.  More  than  20,000  lbs.  of 
sweat  collars  could  be  loaded  in  a  36-ft. 
car.  HELD,  the  elimination  of  the  mix- 
ture of  sweat  pads  and  sweat  collars  was 
improper,  and  the  privilege  should  be  re- 
stored, minimum  20,000  lbs.;  that  the  ad- 
vance on  sweat  collars,  L.  C.  L.,  was  not 
justified,  and  the  rate  should  not  be 
higher  than  second  class.  522.  Insecti- 
cides Other  than  Agricultural.  No.  51,  p. 
ns.  item  7.  HELD,  that  since  fiber  or 
metal  cartons,  packed  in  barrels,  consti- 
tuted a  safer  and  more  secure  shipment 
than  when  in  bulk  in  barrels,  second- 
class  rating  should  apply  when  so  packed; 
that  the  rating  when  packed  in  earthen- 
ware, in  boxes  or  barrels,  might  be  the 
same  as  when  shipped  in  glass,  packed 
in  boxes  or  barrels.  524.  Junk.  No.  51, 
P-  184,  item  12,  took  from  the  mixture 
"junk"  at  class  C,  minimum  30,000  lbs., 
hrass  and  copper  scrap,  paper  scrap,  rags 
&ud  tin  scrap.  Brass  and  copper  scrap 
were  put  In  the  "brass  and  copper"  head- 


ing, taking  fourth-class  rates,  minimum 
36,000  lbs.,  the  same  as  pig  copper;  pa- 
per scrap  was  put  under  "paper,"   and 
took  class  C,  minimum  24,000  lbs.,  sub- 
ject to  rule  6-B;  rags  were  made  to  take 
class    C,   minimum   24,000    lbs.,   and   tin 
scrap  was  put  under  "tin,"   fifth   class, 
minimum  30,000  lbs.;    scrap  copper  and 
scrap  brass  are  worth  nearly  as  much  as 
pig  copper  and  brass,  the  rating  on  which 
was    fourth    class,    minimum    36,000   lbs. 
HELD,  the  new  rating  in  No.  51  was  not 
unreasonable,  but  that,  to  protect  small 
dealers,  the  articles  named  under  "Junk" 
in  No.  50  should  be  allowed  to  move  in 
mixed  carloads  at  the  highest  C.  L.  rat- 
ing and  highest  C.  L.  minimum  provided 
for  any  of  the  articles  in  straight  C.  L. 
lots  by  No.  51.     524.    Ladders.     No.  51, 
p.   185,   items   5   to  9,  named   a  rate  of 
third  class,  minimum  12,000  lbs.,  subject 
to  rule  6-B,  thereby  raising  the  rate  from 
fourth  class  and  reducing  the  minimum 
from  15,000  lbs.   Certain  types  of  ladders 
would  not  load  as  heavily  as  12,000  lbs., 
while    certain    other    types    would    load 
more  heavily.      In  No.   51,  chairs,   com- 
mon,   including   rocking   chairs;    wooden 
stools,   common;    metal    chairs   and   set- 
tees  were   rated   fourth  class,  minimum 
12,000  lbs.,  subject  to  rule  6-B.    The  evi- 
dence indicated  that  a  minimum  of  12,000 
lbs.  often  carried  rating  of  second  class, 
while    third-class    rating    on    mlnimums 
ranging  from  24,000  to  30,000  lbs.   HELD, 
that  the  change  effected  in  No.  51  should 
be  permitted.     525.    Machinery  and   Ma- 
chines.    Articles   specified   in   the   notes 
under  "Machinery  and  Machines,"  in  No. 
50,   were  allowed   to   mix   with   machine 
and  machinery  class,  taking  class  A  rates 
in  carloads,  without  further  restrictions, 
except  that  fire  brick  and  fire  clay  might 
be    loaded    only    when    boilers    were    in- 
cluded in  the  car,  and  that  dynamos  and 
motors  were  restricted  to  those  forming 
an   integral   part  of   the  machinery.     In 
No.    51    these    articles,    as    specified    in 
note  3,  w.ere  restricted  to  such  articles 
as  were  '"necessary  for  the  initial  equip- 
ment of  the  machinery  or  machines  made 
subject  to  note   3."     The  effect  of  this 
restriction   was  to  limit   the  mixture  to 
such  articles  as  might  be  installed  or  op- 
erated together.    If  the  articles  so  corre- 
sponded    to    each    other    in     size     and 
capacity    that    they    could    be    used    to- 
gether, and  were  necessary  for  the  "ini- 
tial equipment"  of  a  single  plant,  a  carload 
rate,  under  note  3  of  No.  51,  should  be 
applied  on  the  entire  shipment.  A  second 
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car,  however,  might  contain  the  identical 
items  of  machinery,  subject  to  note  3, 
and  might  have  mixed  with  those  items 
the  same  assortment  of  articles,  but  if 
the  articles  did  not  correspond  to  each 
other  as  to  size  and  capacity,  and  could 
not  be  considered  necessary  for  the  "ini- 
tial equipment"  of  each  other,  this  second 
car  would  not»  under  note  3»  be  entitled 
to    the    carload    rate,    and    the    freight 
charges  would  possibly  have  to  be  as- 
sessed at  the  I«.  C.  Li.  rating  applicable 
upon   each  article  in  the  car.     The  re- 
sult would  be  a  discrimination  in  charg- 
ing for  the  same  service  different  rates 
for  different  persons,  in  violation  of  sec- 
tion 2.    The  restriction  of  the  mixture  in 
note  3  would  result  in  making  it  impossi- 
ble for  the  jobber  or  the  retail  dealer 
to  take  advantage  of  the  mixtures  pro- 
vided therein,  since  they  purchased  only 
such  machinery,  fittings  and  appliances 
as  they  needed  from  time  to  time  to  re- 
plenish their  stock  of  goods.   HELD,  that 
the  restriction  of  the  mixture  provided  in 
note  3  to  articles  "necessary  for  the  ini- 
tial equipment  of  the  machinery  and  ma- 
chines" was  unreasonable,  discriminatory 
and  ambiguous,  and  should  be  eliminated; 
that  if  it  was  found  necessary  to  limit 
the  mixture,  this  should  be  done  by  plac- 
ing  a   limitation    upon    the   quantity   of 
each  article  that  might  be  shipped  in.  a 
mixed  car  and  not  by  limiting  the  mix- 
ture to  only  such  articles  as  were  capable 
of  being  installed  and  operated  together; 
that  No.  51  should  be  so  modified  as  to 
permit  mixtures  as  broadly  as  provided 
in  No.  50,  and  note  3  of  No.  51  should 
be  made  applicable  to  all  items  to  which 
the  corresponding  note  of  No.  50  was  ap- 
plied; that  the  elimination  in  No.  51  of 
the  provision  contained  in  No.  50  for  the 
mixture  of  fire  brick  and  fire  clay  with 
machinery  when  boilers  were  included  in 
the  car  was  improper,  and  should  be  re* 
instated  and  made  applicable  to  all  items 
to  which  note  3  applies;  that  the  elimina- 
tion of  a  note  for  the  purpose  of  giving 
machinery  the  advantage  of  the  "follow- 
lot"  rate,  under  rule  24,  only  where  the 
minimum   was   30,000  lbs.   or  more  was 
approved,  and  that  with  respect  to  the 
application  of  rule  6-B,  rules  similar  to 
those  In  effect  in  Western  Trunk  Line  ex- 
ceptions to  the   classification   should  be 
established   in  accord  with  the  decision 
in  Noble  v.  B.  &  O.  R.  R.  Co.,  22  I.  C.  C. 
432,  where  it  was  held  that  in  all  cases 
where    a   carrier,    by    its   tariffs,   estab- 
lishes particular  mlnimums  as  applicable 


to  cars  of  given  dimensions,  it  must  fur- 
nish a  car  of  the  size  provided  for  in  the 
tariff  and  ordered  by  the  shipper;  or,  in 
case  of  inability  to  do  this,  must  provide 
other  equipment,  under  such  conditions 
as  to  fairly  protect  the  minimum  of  the 
car  ordered,  and  where  it  was  further 
held  that  it  would  not  be  unreasonable 
for  carriers  to  provide  in  their  tariffs  that 
the   minimum   applicable   to  the   special 
car  would  not  be  protected  unless   the 
carrier  had  failed  for  six  days,  exclud- 
ing    the     day     of     notice     to     furnish 
a    car    of    the    size    ordered.      526-529. 
Mail   BagiB  and   Pouches.     No.   51   elimi- 
nated   the    mixture    of   cloth    mail   bags 
or  pouches   with   those  made  of  leather 
or    leather    and     cloth    combined,     and 
advanced    the    minimum    in    each    case 
from     14,000     lbs.     to     24,000     lbs.       In 
Oflicial     and     Southern     classifications, 
these  articles  were  rated  second   class, 
L.  C.  L.;    In  Official  Classification,  third 
class,  C,  L.    The  evidence  indicated  that 
24,000   lbs.   could  be  easily   loaded   into 
a   36-ft.    car.     HELD,   the    minimum    of 
24,000    lbs.    was   reasonable   and   should 
be    allowed    to    take    effect,    but    that 
the    mixture    should    be    restored.     630. 
Multigraphs.    No.  51  placed  multigraphs 
under  "duplicating  machines,"  at  a  rate 
of  double  first  class.     Both  Official  and 
Southern    classifications    provided    first- 
class    rating    on    duplicating    machines, 
which  term  embraced  multigraph  dupli- 
cating   machines.      HELD,    that    dupli- 
cating machines,  as  specified  in  Item  4, 
p.    201,    No.    61,    should    not    be    rated 
higher  than  IHc  first  class.     531.     Lin- 
seed Oil.     Advance  in  minimum  in  No. 
51,     from     26,000     lbs.     to     30,000     lbs., 
found     reasonable     following     minimum 
in  Official  and  Southern   classifications. 
532.     Packing.     In  No.   51,  p.  230,  Item 
31,    the    L.   C.   L.    rating    on    excelsior 
wrapping    mats,    in    bundles    not    bur- 
lapped,  was  raised  from  third  to  second 
class,   while   the    C.    L.    rating   was  in- 
creased from  fifth  to  fourth  class,  and 
the  minimum  decreased  from  20.000  lbs. 
to     15,000    lbs.,    subject    to     Rule    6-B. 
HELD,    that   as   bundles   not   burlapped 
were   a  more  insecure  package,   involv- 
ing greater  risk  in  transportation  than 
bales    or    burlapped    bundles,    the    pro- 
posed changes  were  proper.    532.    Paper 
Mixture.      HELD,    that    there    was    no 
reason,    from    a    transportation    etand- 
point,  why  flat  sheets  of  writing  paper 
under  31  united  inches  should  be  rated 
higher,    as    attempted    in    No.    51,    than 
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paper  of  that  or  larger  size;    and  that 
the     provision    in    No.    51,    eliminating 
tailor's     pattern,     blotting,     stereotypes 
and  glazed  paper  from  the  mixture  tak- 
ing fifth-class  rating,  was  improper,  and 
the    mixture  as   provided   for  in  No.   50 
should    be    restored.      Further,    HELD, 
that    the    attempts    of    No.    51,    p.    236, 
item  23,  to  distlnuguish   between  paper 
pads  and  tablets  made  of  writing  paper, 
and  those  made  of  other  than  writing  pa- 
per, was  improper  in  view  of  the  fact  that 
other  classifications   did   not   make  this 
distinction  and  that  pads  or  tablets  or 
blank  books  with   plain   printed  fiexible 
covers,  ruled  or  unruled,  should  not  be 
rated   higher  than   third   class   L.  C.   L. 
and    fourth    class,    C.    L.    534.       Paper, 
writing    paper,    paper    not   otherwise    in- 
dexed by   name.     HELD,  the  attempted 
Increase   in   No.   51,    p.   236,   item   2,    in 
the    rating   on    writing   paper   under    31 
united    inches,    length    and    width    com- 
bined,   from  ^  third   class,    L.   C.    L.,   and 
fifth   class,   C.    L.p   with   a  minimum   of 
36.000  lbs.,  to  first  class,   L.   C.  L.,  and 
third  class,  C.   L.,  minimum  30,000  lbs., 
was  warranted,  as  from  a  transportation 
standpoint  there  was  no  material  differ- 
ence   between   a    box    containing   paper 
over  31  united  inches  and  one  contain- 
ing   paper    of    smaller    dimensions    or 
when  containing  a  mixture  of  the  two, 
and    as    the    advance    proposed    was    a 
departure     from     uniformity     with     the 
Official   and    Southern    classifications,   it 
should  not  be  allowed  to  go  into  effect; 
and   that  the  ruling,  with  reference   to 
writing  paper  under  and  over  31  united 
inches,   pertained   equally   to  paper  not 
othewise  indexed  by  name;  and  that  on 
these   papers   the  rating  should   not  be 
higher   than   that   provided   in   item   17, 
p.  235,  of  No.  51.     53G.     Chlorate  of  Pot- 
ash.    HELD,  that  medicinal  chlorate  of 
potash,    packed    in    glass    or    earthen- 
ware, which  is  assumed  to  be  twice  as 
valuable   as    the   low-grade   article,   and 
to  be  chemically  pure  grade  and  in  re- 
ality   a    drug,    should    be    permitted    to 
take   first  class,  as  provided  in  No.  51, 
p.   250,    Item    36;    but   that   the   change 
in  rating   from   third   to   first  class,   on 
chlorate   of   potash,   other   than   tablets, 
in   fibre   or    metal    cans   or   cartons,   in 
boxes  or  barrels,  was  not  justified  and 
it  should  not  take  a  higher  rating  than 
when  in  bulk  in  barrels,  namely,  third- 
class.    Pottery.    HELD,  the  ratings  con- 
tained   in    No.   51,    p.   251,    items    12   to 
22,    and    p.    252,    items    1    to    14,    are 


highly  technical  and  such  as  to  make 
It  impossible  for  the  ordinary  shipper 
to  determine  the  rates  applicable  to  the 
various  kinds  of  potash,  and  No.  50 
should  remain  in  force  until  the  car- 
riers submit  the  new  ratings  and  the 
same  are  approved.  538.  Printers' 
Material.  HELD,  that  the  provision  in 
No.  51,  p.  253,  item  18,  eliminating 
paper-cutting  machines  and  printing 
rolls  from  what  Is  generally  termed 
"printers'  material"  was  proper  and 
should  be  allowed  to  stand.  538. 
Sodium  Bicarbonate.  HELD,  this  com- 
modity, packed  in  glass  or  earthenware, 
was  properly  required  under  No.  51, 
p.  271,  item  5,  to  take  an  advance  to 
second-class  rates;  but  the  rate  of  sec- 
ond-class, in  bags,  was  too  high,  since 
it  placed  the  very  cheapest  quality  on 
a  par  with  the  highest-priced,  namely, 
that  contained  in  glass  or  earthenware, 
and  the  rating  should  be  lowered  to 
third-class.  539.  Sodium  Phosphate. 
HELD,  that  the  rating  on  this  com- 
modity, in  fibre  or  metal  cans,  packed  in 
boxes  or  barrels,  should  not  exceed  the 
rating  on  the  same  commodity  in  bulk 
in  b|irrels,  and  in  consideration  of  the 
cheap  quality  of  the  article  moving  In 
bags,  the  rate  should  be  third-class  in- 
stead of  second.  No.  51,  p.  272,  item 
4,  to  be  modified  accordingly.  539. 
Stanchions,  iron  or  Steel;  Cow  Stalls. 
HELD,  that  the  carriers  should  restore 
the  carload  rating  provided  in  No.  50, 
with  the  following  mixed  carload  pro- 
vision: Stalls,  stanchion  frames  and 
stanchions,  live  stock,  iron  or  steel, 
wooden,  or  iron  or  steel  and  wood 
combined  in  the  case  of  (1)  stalls,  k.  d., 
small  detached  parts  in  barrels  or  boxes, 
other  parts  hi  boxes,  bundles  or  crates,  L. 
C.  L.,  third-class;  (2)  stanchion  frames,  k. 
d.,  or  stanchions,  small  detached  parts 
in  barrels  or  boxes,  other  parts  In  boxes 
and  bundles  or  crates,  L.  C.  L.,  second- 
class;  (3)  stalls,  k.  d.,  stanchion  frames, 
k.  d.,  or  stanchions,  small  detached 
parts  in  barrels  or  boxes,  other  parts 
in  boxes  or  loose,  straight  or  mixed, 
C.  L.,  minimum  weight  30,000  lbs.. 
Class  A.  The  above  to  be  substituted 
for  items  9  to  13,  Inclusive,  p.  274  of 
No.  51.  540.  IVIouse  Traps.  HELD,  a 
carload  rating  should  be  established  If 
carload  quantities  are  offered,  and  the 
rates  in  No.  51,  p.  289,  items  37,  38 
and  39  should  be  allowed  to  become 
effective.  541.  Gasoline  Engine  Trucks. 
No.  51  eliminated  the  provisions  in  No. 
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50,  providing  third-class  rating  on  gas- 
oline engine  trucks,  k.  d.  HELD,  the 
carriers  were  justified  in  giving  the 
same  rating  on  gasoline  engine  trucks 
as  on  common  or  farm  wagons,  firstr 
class,  L.  C.  L.  541.  Farm  Trucks.  No. 
50,  p.  182,  item  16,  provided  a  rating 
of  third  class,  L.  C.  L.,  for  farm  trucks 
k.  d.,  whereas  No.  51,  p.  296,  item  5, 
advanced  the  rate  to  first-class.  HELD* 
change  should  be  allowed,  since  no 
valid  reason  was  shown  for  a  different 
rate  on  farm  trucks  than  on  farm 
wagons.  541.  Sleighs^  No.  51,  rule  8* 
section  7,  provided  that  cars  must  be 
made  of  wood,  protecting  contents  on 
sides,  ends,  top  and  bottom,  so  that 
no  part  will  protrude,  in  order  to  en- 
title the  shipper  to  the  rate  applicable 
to  articles  crated;  HELD,  that  this 
change  of  rule  14-A  in  No.  50,  by 
which  the  shipper  was  permitted  to  al; 
low  the  bow  of  the  front  runner  to 
project  in  front,  and  the  rear  runner 
to  project  some  6  or  8  inches  in  the 
rear,  was  improper,  since  an  enlarge- 
ment of  the  crate  would  be  required, 
thereby  reducing  the  amount  that  could 
be  loaded  into  the  crate,  no  such  re- 
quirement being  necessary  in  order  to 
insure  the  safety  of  the  commodity  for 
the  protection  of  other  freight.  542. 
Whiting.  No.  51,  p.  234,  item  10.  re- 
moved whiting  from  the  dry  paint  mix- 
ture, making  a  second-class  rating  in 
cans  or  cartons,  in  barrels  or  boxes,  and 
increasing  the  carload  minimum  from 
36,000  to  40,000  lbs.  HELD,  that  since 
whiting  thus  shipped  was  safer  than 
when  .packed  in  bulk,  in  barrels  or 
boxes,  the  advance  was  not  justified 
and  the  rate  should  not  exceed  the 
rating  on  whiting  in  bulk,  in  barrels  or 
boxes;  and  that  whiting  should  be  per- 
mitted to  mix  with  dry  paint  so  long 
as  wall  finish  was  allowed  so  to  mix. 
543.  Zinc  Salts  (Dry.)  No.  51,  p.  309, 
item  22,  provided  an  advance  from 
fourth  to  first-class  on  chloride  of 
zinc  in  glass  or  earthenware,  or  in 
metal  cans,  in  barrels  or  boxes,  and 
from  third  to  first-class  on  sulphate  of 
zinc  in  glass  or  earthenware,  or  fibre 
or  metal  cans  or  cartons,  in  barrels  or 
boxes.  HELD,  that  the  advances  on 
chloride  of  zinc  and  sulphate  of  zinc, 
in  glass  or  earthenware,  should  be  al- 
lowed, assuming  these  articles  were  in 
this  form  of  drugs  or  medicines,  but  that 
the  other  advances  should  not  be  per- 
mitted, since  the  articles  in  question, 
when  packed   in   metal   cans,  in  boxes 


or  barrels,  were  safer  than  when 
packed  in  bulk  in  barrels.  544.  Oils, 
Essential,  Natural  or  Artificial:  Cann- 
phor,  CIntronelia,  M1rbane»  Sassafras. 
No.  50,  p.  .66,  items  5  to  10,  provided  a 
rate  of  first-class,  in  boxes,  barrels  or 
iron  drums;  double  first  class,  in  glass, 
packed  in  baskets;  double  first-class,  in 
tin  cans,  jacketed;  and  second-class  in 
bulk  in  barrels.  No.  51,  p.  224,  items 
5,  6,  7,  8  and  9,  provided  a  first-class 
rate  in  glass,  in  barrels  or  boxes;  1^ 
times  first-class  in  jacketed  metal  cans, 
in  barrels  or  boxes,  and  first-class,  in 
bulk  in  barrels.  HELD,  that  these 
changes  should  be  allowed  to  go  into 
effect.  545.  Oils,  Essentfal,  Natural  or 
Artificial,  N.  O.  I.  B.  N.  No.  51.  p. 
224,  item  10,  provided:  (1)  three  times 
first-class  in  glass,  in  barrels  or  boxes; 
(2)  three  times  first-class  in  copper 
drums;  (3)  double  first-class  in  jacketed 
metal  cans,  in  crates;  (4)  double  first- 
class  in  metal  cans,  in  barrels  or  boxes; 
(5)  double  first-class  in  bulk  in  barrels. 
HELD,  that  with  respect  to  (1),  (2),  (4) 
and  (5)  above  the  rate  ■  should  not  ex- 
ceed first-class,  and  with  respect  to 
(3),  double  first-class  rate  should  be 
allowed  to  go  into  effect.  545.  Agri- 
cultural Implements,  Carload  Minimum 
Weight.  Under  No.  51,  these  were 
made  subject  to  rule  6-B,  making  a 
mimimum  of  24,000  lbs.  for  the  36-foot 
car,  with  a  deduction  of  3  per  cent  per 
foot  on  cars  less  than  35  feet  7  inches 
in  length,  subject  to  a  minimum  of  91 
per  cent,  and  an  increase  of  3  per  cent 
per  foot  on  cars  over  36  feet  6  inches 
in  length.  HELD,  the  initial  minimum 
for  the  application  of  this  rule  should, 
wherever  a  minimum  of  24,000  lbs.  was 
specified,  be  lowered  to  20,000  lbs.  for 
the  36-foot  ear.  540.  Agricultural  Im- 
plements and  Agricultural  Implement 
Parts.  (Mixtures).  No.  51,  p.  77,  items 
9  to  11,  inclusive,  and  p.  78,  item  1, 
provide  for  a  mixture  of  agricultural 
implements  now  "taking  Class  A,  min- 
imum weight  24,000  lbs."  HELD,  that 
all  articles  in  the  agricultural  list 
rated  at  first-class,  minimum  24,000  lbs., 
and  at  Glass  A,  minimum  20,000  lbs., 
subject  to  Rule  6-B,  should  be  allowed 
the  mixed  carload  privUeges  provided 
in  the  items  enumerated  above  at  a 
minimum  of  20,000  lbs.,  subject  to  Rule 
6-B.  546.  Agricultural  Implements — 
Cultivators,  Hand.  Under  No.  51,  p. 
71,  item  1,  all  parts  of  cultivators,  ex- 
cept the  handles,  must  be  boxed  or 
crated  in  order  to  secure  the  rating  of 
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first-class,     and     all     parts,     including 
handles,   must    be   boxed   or    crated   to 
secure  the  rating  of  second-class.   Under 
No.  50,    cultivators    moved    in    bundles, 
first-class,    and    boxed    or    crated,    with 
handles  in  bundles,  second-class.   HELD, 
that  since  an  article,  boxed   or  crated, 
or  partially  boxed  or  crated,  affords   a 
safer   and    more    secure    package    than 
when  in   bundles,  the  provision   in   No. 
51  should  be  allowed  to  go  into  effect. 
547.     Cultivators,    Power.      HELD,    that 
since  the  term   "k.   d.   fiat  in   bundles" 
in  No.  50  was  extremely  ambiguous,  es- 
pecially   when    applied    to    agricultural 
implements,  the  provision  in  No.  51,  p. 
74,  item   3,    specifying  to   what   extent 
an  article    must   be    knocked    down    in 
order  to   enjoy  the  L.   C.   L.  rating   of 
third-class,    was    approved.      547.      Disk 
and   Drag    Bars   Combined.     Under   No. 
51,  p.  79,  item  7,  the  rating  was  second- 
class   in    crates,    first-class    in    bundles, 
and  IV^  times  first-class  loose,  the  only 
advance  being  when  shipped  loose,  the 
rate  in  such   case  being   first-class  un- 
der No.  50.     HELD,  that  while  articles 
shipped   loose   are  more  susceptible   to 
damage    than    when    shipped    in    pack- 
ages and   more  likely   to  damage  from 
freight,  the  advance  to  1^   times  first- 
class  was   out  of  proportion  to  the  in- 
creased risk  and  was  disapproved.    548. 
Disk    HarrowSp    Crating    Disk    Sections. 
No.    51,    p.    75,    item    4,    increased    the 
rating    on     disk    harrows,    with     disks 
shipped    loose,    from    third    to    second- 
class.      HELD,    that    while    there    was 
more   danger   to    freight   handlers   than 
to    other    freight    by    the    shipping    of 
the   disks    loose,    the   increase   in    rates 
was    disproportionate    to   the    increased 
risk   and   should  not   be   allowed.     548. 
Egg  Cases  or  Carriers.     Under  No.   51, 
p.    133,    item    29,    the    mixture    of    egg 
cases  and   egg-carrier  fillers   was   elim- 
inated.    HELD,  this  mixture  should   be 
restored.     549.      Hay    Presses.      No.    50. 
p.  25,  item  8,  granted  a  third-class  L.  C.  L 
rate  on  hay  presses,  wheels  on  or  off, 
other   detachable   parts   removed,   small 
parts  in  packages.     No.  51,  p.  75,  item 
10,  granted  this  rate  only   when  k.   d., 
wheels  on  or  off,  L.  C.  L.     Official  and 
Southern  classifications  made  the  same 
requirement   as  that   in   No.   51,  which 
compelled  a  more  complete  taking  apart 
of  the   hay   press    than   under   No.    50. 
HELD,   that   the   change   should   be   al- 
lowed.      549.       Mower     Knife     Guards 
With   Guard    Plates   Attaclied.     No.    51, 
p.    80.    items    5    and  6,    increased    the 


rate    from    fourth    to    third-class.      The 
rate    on    knife    guards,    without    guard 
plates,    was    fourth-class.      HELD,    that 
from  a  transportation  standpoint,  there 
was   no   material   difference   between   a 
guard    with    the   plate    or    without   the 
plate,    and    the    rating    with    the    plate 
should    not    exceed    fourth-class.      549. 
Potato   Cutters,    Hand.     HELD,   that   in 
comparison    with    the    rates    in    Official 
and    Southern    classifications,    the    sec- 
ond-class   rate    provided    on    the    hand- 
cutter,   s.  u.  or  k.  d.,  in  No.   51,  p.  71, 
item     2,    was    Justified.      550.      Potato 
Planters.     No.   51,  p.   76,   item  11,  pro- 
vided    a    rate    of     first-class     on    this 
article,     covers,     levers     and     openers 
wired    to    frame    or    detached    and    in 
hopper,    markers    and    bolts    detached, 
loose,  and  a  first-class  rate  on  markers 
and  bolts  detached  and  in  packages  or 
loose,    other   parts   in    boxes   or   crates. 
HELD,  this  provision  should  be  allowed 
to  go  into  effect,  provided  the  carriers 
would   include   a   suitable   item   for  the 
article,  k.   d.,  with  a  third-class  rating, 
although    in    No.    50    the    rating    was 
third-class  on   this  article,  taken  apart, 
wheels   on   or   off,    small   parts   tied   in 
bundles.      551.      Hay    Carriers.      HELD, 
No.  51,  p.  75,  item  6,  should  be  amended 
so  as  to  apply  the  same  rating  on  hay 
carriers  made  of  iron  or  steel  and  wood 
combined,  viz:   second-class.     551.     Feed 
or  Litter  Carriers.     No.  51,  p.  110,  item 
23,    eliminated    this^  article    from    the 
heading  of  agricultural  implements  and 
made  it  a  separate  item.     HELD,  that 
although    it   was    not   strictly    an    agri- 
cultural   implement,   it   should.   In   view 
of  the   common   practice  of   shipping  it 
in  cars  with  agricultural  implements,  be 
included    in    the     agricultural    list,    or 
should  be  provided  with  a  carload  rat- 
ing and  minimum  of  20,000  lbs.,  identi- 
cal  with   agricultural   implements,    with 
the  provision  of  allowing  mixture  with 
the  latter,  and  according  to  the  article, 
all  privileges  given  to  agricultural  imp- 
lements.     552.     Canned    Goods.     Under 
No.  51,  p.  149,  item  2,  canned  fruit  was 
eliminated     from     the     mixture     from 
canned     vegetables,     and     the     carriers 
voluntarily  included  fruit  butter,  crushed 
fruit,    fruit    Jam    and    fruit    jelly    and 
fruit   pulp   in   mixture   with   canned   or 
preserved   fruit.     HELD,   that  the   mix- 
ture  of   canned   fruit   and    canned   veg- 
etables should  be  restored,  and  that  pre- 
served fruit   should  be  included  in  the 
mixture,    the    rating    to    be    fifth-class, 
minimum  36,000  lbs.     553,     Newspapers, 
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Partly    Printed.      (Patent    Insides).    No. 
51,     p.  221,     Item     5,    raised     the    rate 
from     second     to     first-class.       Official 
Classification   had   a    rate   of    first-class 
and    Southern    Classification    of    second- 
class.     It   appeared  that   the   article   in 
question    was    of    lower    price    to    the 
newspaper    publisher    than    the     blank 
or    unprinted    newsprint    paper,    which 
was    rated    at    third-class.      HELD,    the 
advance  was   not  justified.     554.  Cattle, 
Poultry,  or  Sheep   Dip.     No.   51,  by  re- 
moving the  valuation  clause  and  estab- 
lishing   one    rate    for    cattle    or    sheep 
dip,    advanced    the    rate    from    fourth- 
class  to  third-class,  in  jacketed  cans  or 
in  metal  cans.  In  boxes  or  crates;   and 
advanced     the     rate     from     fourth     to 
third  class  on  cattle  or  sheep  dip,  other 
than    liquid,    in    boxes    or    barrels;    re- 
duced   the    rate    from    third    to    fourth- 
class   on   liquid   cattle   oi    sheep   dip   lu 
bulk  or  barrels,  the  above  being  L.  C.  L. 
rates;    and    on    liquid    cattle    or    sheep 
dip,     which     was     Class     A,     minimum 
36,000    lbs.,    under    No.    50.      The    rate 
under   No.  51  was  made   Class  C,   min- 
imum  30,000   lbs.     HELD,   the   Commis- 
sion  approved  the   removal   of  the  val- 
uation   clause,    but    that    shipments    in 
metal     cans     and     boxes,     affording     a 
safer    and    more    secure    package    than 
when  in  bulk  in  barrels,  should  not  be 
given    a    higher    rating.      555.      Grading 
and    Road-making    impiements.     No.    51, 
p.  165,  item  4,  eliminated  wheelbarrows, 
rock     crushers,     street     sprinklers     and 
street-sweeping  machines  from  the  mix- 
ture.    HELD,    that   this   was    improper, 
since    these    articles    were    often    pur- 
chased    with     road-making     machinery, 
from  the  same  dealers,  and  were  mixed 
with    carload    shipments    of    such    ma- 
chinery.     555.      I^ixture    of    Wood    and 
Iron-working  Machinery.     Under  No.  50, 
the  C.  L.  rate  applied  to  wood- working 
machinery  only  when  on  skids.     No.  51, 
p.     209,     item     13,     removed     this     re- 
striction.     No.    51    withdrew    iron-work- 
ing  machinery   from    the    mixture   with 
wood-working    machinery    and    saw-mill 
machinery.     HELD,  that  the  removal  of 
the    restriction     mentioned    above    was 
proper,    but    not    the    removal    of    the 
mixture,  and  No.  51  should  be  amended 
so    as    to    permit    the    mixture    with- 
drawn.    556.     Agricultural  Implements — 
Hoe,    Potato    Hook,    or    Manure     Hook 
Heads.     Under  No.  51,  hoe-heads,  other 
than  eye  hoes,  potato  hook  and  manure 
hook  heads,   were   rated   as   agricultural 
implement    parts,    n.    o.    s.,    first   class. 


No.  51,  p.  71,  item  15,  reduced  from 
first  to  second-class  this  rating  on 
the  hoe-heads,  other  than  eye,  and  on 
the  potato  and  manure  hook  heads, 
while  the  rating  on  eye-hoes  was  ad- 
vanced from  third  to  second-class,  thus 
placing  all  these  articles,  L.  C.  L.,  un- 
der second-class,  which  was  the  rate 
applied  to  the  completed  articles. 
HELD,  that  all  hoe-heads,  potato-hook 
and  manure-hook  heads  were  properly 
rated  the  same,  and  the  changes  in 
No.  51  should  be  allowed.  556. 
Doubietreea,  Eveners,  Neck  Yokes,  or 
Singletrees.  No.  51,  p.  79,  items  8, 
11  and  12,  the  old  rating  was  made  to 
apply  on  these  articles  in  bundles, 
boxes  or  crates,  but  when  shipped 
loose,  the  rating  was  advanced  one 
class  higher.  HELD,  following  tne 
general  rule  that  articles  shipped  loose 
should  take  higher  ratings  than  when 
packed,  the  change  should  be  permitted. 
557.  Ammonia.  No.  51,  p.  84,  item  12,  ad- 
vanced from  second  to  first  class  L.  C.  L. 
the  rate  on  bromide  of  ammonia  in  bulk 
in  barrels  or  boxes  the  value  of  the  arti- 
cle, which  was  used  principally  for 
medicinal  purposes,  was  48c  to  66c  per  lb. 
HELD,  the  proposed  change  should  be 
allowed.  558.  Carbonate  of  Ammonia. 
No.  51,  p.  84,  item  13,  advanced  the  L. 
C.  L.  rate  when  in  glass  or  earthenware, 
in  barrels  or  boxes,  from  second  to  first 
class.  It  appeared  that  the  article  so 
shipped  was  used  medicinally,  instead  of 
in  the  manufacture  of  baking  powders,  as 
was  the  supposed  use,  when  the  carriers 
established  the  second-class  rate.  HELD, 
the  change  should  be  allowed.  Arsenic, 
Crude.  No.  51,  p.  86,  item  10,  advanced 
the  L.  C.  L.  rate  from  third  to  second 
class,  in  sealed  cans  or  cartons,  in  bar- 
rels or  boxes.  HELD,  crude  arsenic  so 
shipped,  being  just  as  secure  as  in  bulk 
in  paper-lined  tight  barrels,  with  the  lin- 
ing sealed,  should  take  the  same  rating, 
and  the  proposed  advance  was  not  justi- 
fied. 558.  Asbestos  Boiler  or  Pipe  Cov- 
ering. No.  51,  p.  86,  item  18,  advanced 
the  C.  L  rating  from  fifth  to  fourth  class 
and  reduced  the  minimum  from  30,000  to 
24,000  lbs.,  subject  to  rule  6-B.  HELD, 
that  upon  proof  the  article  wbuld  load  to 
30,000  lbs.,  the  carriers  should  recognize 
the  fifth-class  rate.  559.  Asbestos  Boiler 
or  Pipe  Covering  and  Boiler  and  Pipe 
Covering  N.  O.  I.  B.  N.— Mixture.  KELD, 
the  provision  in  No.  51  eliminating  this 
mixture  should  be  restored.  559.  Asbes- 
tos  Roofing,  Flexible,   BItuminized;     No. 
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51.  p.  87,  item  3,  increased  the  L.  C.  L. 
nte  from  fourth  to  third  class.  This 
character  of  roofing  was  in  competi- 
tion with  other  prepared  roofings,  and 
was  heavier.  HELD,  the  proposed  ad- 
vance should  be  denied.  559.  Bags, 
Crinkled  Paper.  No.  51,  p.  91,  item  26, 
advanced  the  L.  C.  L.  rating  from  third 
and  second  to  first  class,  and  the  C.  L. 
rating  from  fifth  to  second  class,  with  a 
reduction  in  the  minimum  from  36,000  to 
12.000  lbs.  The  evidence  indicated  that 
only  12,000  lbs.  should  be  loaded.  HELD, 
that,  taking  into  view  the  minimum  in 
weight  in  Southern  Oflicial  Classification, 
the  changes  should  be  permitted.  660. 
Paper  Bags — Mixture  with  Wrapping  Pat- 
per.  HELD,  that  the  practice,  eliminated 
in  No.  51,  of  permitting  paper  bags  to 
be  mixed  in  carloads  with  wrapping  pa- 
per, taking  fifth-class  rates,  minimum 
36,000  lbs.,  and  also  with  tissue  wrapping 
paper  at  fifth  class  minimum,  36,000  lbs., 
sbould  be  restored.  560.  Bakery  Goods — 
Baking  Powder.  No.  51,  p.  92.  item 
13.  increased  the  minimum  on  baking 
powder  from  24,000  to  30,000  lbs.  The 
advance  was  made  only  where  the 
article  was  in  glass  or  earthenware,  in 
barrels  or  boxes,  for  the  purpose  of  put- 
ting it.  when  so  packed,  on  the  same  basis 
as  baking  powder  in  other  packages. 
HELD,  the  advance  should  be  permitted. 
561.  Bakery  Goods — Crackers,  C.  L.  No. 
51.  p.  92,  item  10,  reduced  the  minimum 
on  crackers  from  24,000  to  20,000,  sub- 
ject to  rule  6-B,  which  was  in  accordance 
with  the  situations  in  Official  and  Southern 
classifications.  HELD,  the  change  should 
be  permitted.  561.  Bars,  Glass  Setting. 
Under  No.  51,  this  article  in  brass  took 
second  class;  in  copper,  first  class,  and 
in  zinc,  third  class.  No.  51,  p.  93,  item 
16,  advanced  all  three  to  first  class,  L. 
C.  L.  The  other  classifications  placed 
them  at  second  class.  HELD,  that  these 
articles  should  take  second  class.  562. 
Bakery  Goods— Crackers  In  Baskets.  No. 
50  applied  to  crackers  in  baskets  with 
tight  wooden  covers  the  second-class 
rate.  No.  51  applied  one  and  one-half 
times  first  class  on  crackers  in  baskets 
with  basketwork  covers,  which  was  a 
new  rating.  No.  51  made  a  rating  of  first 
class  in  baskets  with  solid  wooden  cov- 
ers. Official  Classification  made  a  rating 
of  first  class  in  baskets  with  either  bas- 
ketwork or  solid  wooden  covers,  while 
Sonthem  Classification  named  second 
clagg  with  basketwork  covers  and  fourth 
class  with  solid  wooden  covers.    HELD, 


the  changes  should  be  permitted  to  stand. 

562.  Bakery  Goods — Mixture  of  Matzos 
and  Matzos  Meal.  HELD,  the  provision 
in  No.  50,  permitting  the  mixture  of  mat- 
zos and  matzos  meal,  should  be  re- 
stored. 562.  Beehives  and  Honey — Sec- 
tlon  Frames.  No.  51,  p.  94,  item  18,  ad- 
vanced the  mixed  carload  rating  on  these 
articles  in  class  D  to  class  C,  reducing 
the  minimum  from  36,000  to  30,000  lbs. 
The  material  involved  was  very  high- 
grade  box  material,  made  of  basswood, 
planed,  polished  and  dove-tailed.  The 
class  C  rating  was  lower  than  that  on 
analogous  items,  such  as  berry  boxes, 
k.  d.  The  manufacturers'  prices  were 
65  %c  per  cubic  foot  for  the  beehives 
and  $1.08  for  the  honey  boxes,  k.  d.,  fiat, 
the  weight  per  cubic  foot  being  15.08 
and  22  lbs.,  respectively.  The  constitu- 
ent elements  for  these  articles  were  pine 
and  basswood  lumber,  costing  from 
$15.00  to  $29.00  per  1,000  feet.  HELD,  the 
proposed  changes  might  become  efTective. 

563.  Blacks,  Lamp,  C.  L.  HELD,  that 
the  provision  in  No.  51,  p.  95,  item  34, 
increasing  the  diinimum  from  10,000  to 
15,000  lbs.,  should  be  permitted.  663. 
Blue  Print  Machines.  No.  51,  p.  197,  item 
18,  advanced  the  rate  from  one  and  one- 
half  times  first  class  to  double  first  class. 
There  was  evidence  that  no  parts  of  the 
machine,  if  shipped  separately,  would 
take  higher  than  first-class  ratings.  The 
heaviest  single  package  referred  to  con- 
tained two  plates  weighing  350  lbs.,  and 
packed  in  a  box  69^x38x24  inches,  which, 
when  shipped  separately,  would  take  first 
class.  Three  of  the  cases  referred  to 
weighed,  in  the  aggregate,  600  lbs.,  and 
contained  what  was  practically  ma- 
chinery, occupying-  no  more  space  than 
the  ordinary  run  of  machinery.  Glass 
took  first-class  rates,  and  a  part  of  the 
articles  consisted  of  glass.  HELD,  the 
advance  was  not  proper.  564.  Boiler 
Doors.  No.  51,  p.  98,  item  24,  increased 
the  L.  C.  L.  rating  on  boiler  doors,  each 
weighing  less  than  50  lbs.,  from  fourth  to 
fifth  class.  The  only  justification  offered 
was  that  the  article  had  been  placed  in 
the  same  class  as  castings  weighing  less 
than  100  lbs.  There  were  many  other 
castings,  however,  which  had  been  given 
special  ratings  less  than  first  class. 
HELD,  the  proposed  advance  had  not 
been  justified  and  should  not  be  per- 
mitted. 564.  Bolts  and  Nuts.  No.  51, 
p.  99,  item  6,  increased  the  rates  on 
nickel-plated  bolts  or  nuts  from  second 
class  to   first  class,   the   purpose  being 
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to  fix  a  rate  based  on  the  higher  value 
of  nickel-plated  brass  bolts  or  nuts,  as 
compared  with  those  articles  in  brass. 
HELD,  plating  of  brass  bolts  or  nuts  did 
not  sufficiently  enhance  their  value  to 
warrant  a  rating  higher  than  when  not 
plated.  565.  Cheese  Boxes.  No.  51,  p. 
102,  item  5,  advanced  the  C.  L.  rate  from 
fourth  to  second  class,  with  a  reduction  In 
the  minimum  from  15,000  to  10,000  lbs., 
the  justification  offered  being  that  these 
articles  were  light  and  bulky.  HELD,  that 
the  proposed  advance  was  not  Justified. 
566.  Clam  Juice.  No.  51,  p.  118,  item 
12,  raised  the  rate  from  fourth  to  third 
class  and  made  it  applicable  to  clam  juice 
in  glass  or  earthenware,  in  barrels  or 
boxes,  L.  C.  L.,  and  in  metal  cans,  in 
barrels  or  boxes.  No  justification  was 
offered.  HELD,  the  advance  should  be 
denied.  566.  Composition  Board.  No. 
51»  p.  96,  item  25,  raised  the  rate  from 
Class  D  to  Class  B,  the  reason  offered 
being  that  the  rating  on  the  manufac- 
tured article  had  been  lower  than  on 
the  materials  from  which  it  was  made, 
pulp  wood  being  rated  at  fifth  class  and 
wood  only  at  Class  B.  HELD,  the  change 
should  be  permitted.  567.  Poultry  Ship- 
ping Coops  or  Crates.  No.  51,  p.  122, 
item  28,  reduced  the  minimum  of  30,000 
lbs.  on  this  article  compactly  folded,  k. 
d.,  fiat,  or  tops  and  bottoms  detached 
and  bodies  nested,  taking  class  B,  to  14,- 
000  lbs.,  k.  d.,  tops  or  bottoms  detached 
and  bodies  nested,  and  prescribed  a  third- 
class  rating.  The  minimum  was  reduced 
to  20,000  lbs.,  k.  d.  fiat,  or  folded  fiat, 
and  a  rate  of  fourth  class  prescribed. 
HESLD,  the  change  should  be  allowed. 
568.  Copper  Vessels,  N.  O.  I.  B.  N.  No. 
51,  p.  124,  item  6,  advanced  the  rate, 
when  not  nested  in  barrels  or  boxes,  from 
first  class  to  one  and  one-half  times  first 
class,  the  nested  rate  being  first  class. 
HELD,  the  change  should  be  allowed, 
inasmuch  as,  considering  the  difference  in 
the  space  occupied,  the  rating  "not 
nested"  might  properly  be  higher  than 
that  "nested."  568.  Corncrlba,  Portable. 
No.  51,  p.  126,  item  9,  reduced  the  mini- 
mum from  24,000  to  20,000  lbs.,  and  ap- 
plied rule  6-B,  and  advanced  the  rate  from 
Class  C  to  fifth  class.  There  was  no 
necessity  for  this  reduction  in  minimum, 
which  was  the  justification  offered  for 
the  increase  in  rate.  HELD,  that  the 
change  should  not  be  permitted.  569. 
Cutlery.  Under  No.  50,  silver-trimmed 
cutlery  took  first  class.  No.  51,  p.  130, 
items  4  and  5,  gave  it  a  rate  of  one  and 


one-half  tim^s   first  class,  the   same  as 
plated    cutlery.      Carriers    justified    the 
change  on  the  ground  that  in  many  cases 
silver-trimmed  goods  were  more  valuable 
than  the  silver  plated.    HELD,  that  the 
change  should  be  permitted.   569.    Dress- 
ing or  Blacking.    No.  51,  p.  132,  item  7. 
increased  from  second  to  first  class  the 
rating    on    liquid    blacks    or    dressing, 
valued   at   50c   per  gallon  or   under,  in 
metal  cans  or  in  bulk  in  barrels,  L.  C.  L. 
The  greater  portion  of  this  article  would 
appear  to  average  higher  than  50c  per 
gallon.     The  C.  L.  rating,  when  valued 
over  50c  per  gallon,  was  reduced  by  No. 
51  from  third  to  fourth  class,  with  an 
increase  in  minimum  from  20,000  to  30.- 
000  lbs.    The  purpose  and  effect  of  elimi- 
nating the  valuation  rating  was  to  place 
all   the  blackings   in   carloads   upon  an 
equal  basis.    HELD,  the  changes  should 
be  permitted.     570.    Dumb  Walters.    No. 
50  contained  no  packing  specifications; 
under  No.  51.  p.  133,  item  3,  the  rates 
formerly  applicable  were  made  to  apply 
only   in   boxes   or   cartons.     If   shipped 
loose  or  in  bundles,  k.  d.,  the  rating  under 
No.  51  would  be  one  and  one-half  times 
first    class,    which    conformed    to    both 
Southern     and     Official     Classifications. 
HELD,  as  it  was  not  necessary  these  arti- 
cles be  shipped  set    up,  loose  or  in  bun- 
dles, the  proposed  change  should  be  al- 
lowed.     571.      Ether,     Butyric.       No.    50 
named  a  rate  in  carboys  of  double  first 
class.     No.  51,  p.  138,  items  34  and  35. 
named  two  and  one-half  times  first  class 
in  carboys,  and  double  first  class  in  glass 
in  barrels  or  boxes,  or  in  metal  cans  In 
barrels  or  boxes.     In   Southern   Classifi- 
cation   the   rate    was   one    and    one-half 
times  first  class  in  carboys  and  first  class 
in  glass  or  metal  cans.    In  Official  Classi- 
fication it  was  double  first  class  in  car- 
boys  and   first  class  in  glass   or  metal 
cans.       HELD,  that  the  advance  in  car- 
boys  had   not  been   justified,    and   that 
in   glass  in   barrels   or  boxes,   the  rate 
should  be  first  class.    571.  Felts.   No.  51. 
p.    141,   item   8,   eliminated   the   carload 
rating  of  second  class  and  left  standing 
only  L.  C.  L.  rate  of  first  class.   HELD, 
the   carload   rating   should   be   restored, 
and  the  reason  offered  by  the  carriers, 
viz.,   that   cotton   was   rated   first   class, 
any    quantity,    was    not    a    justification 
where  carload  quantities  were  offered  for 
shipment.    572.    Flax  Fiber.    HEI^D,  that 
the  provision  in  No.  51,  p.  143,  item  15. 
advancing  the   rating  in  bales   not  ma- 
chine   pressed,    from    second    class   to 
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double  first  class,  was  permissible  on  ac- 
count of  the  bulky  nature  and  light 
weight  of  the  bales  in  that  form,  as  com- 
pared with  the  machine-pressed  bales. 
572.  Fiber,  Chemically  Hardened.  In  No. 
50  this  article  was  rated  third  class  the 
same  as  pulpboard  or  strawboard.  Its 
value  is  greater  and  it  is  used  in  the 
manufacture  of  electrical  apparatus  and 
of  salesmen's  sample  cases  and  trunks. 
HELD,  the  advance  in  No.  51,  p.  144,  Item 
4.  to  first  class,  L.  C.  L.,  in  bags  and  bun- 
dles, and  the  second  class,  L.  C.  L.,  in 
boxes  or  crates,  should  be  permitted.  573. 
Wooden  Fillers.  No.  51,  p.  144,  item  12, 
named  a  second-class  rate  in  bundles, 
leaving  the  third-class  rate  in  effect  in 
boxes.  HELD,  the  higher  rating  in  bun- 
dles than  in  boxes  or  crates  was  Justified. 
The  change  should  be  permitted.  573. 
Flocks.  No.  51,  p.  146,  item  14,  advanced 
the  L.  G.  Li.  rating  in  bags  from  sec- 
ond to  first  class,  and  the  C.  L.  rating 
from  Class  C  to  second  class,  with  a  re- 
duction in  the  minimum  from  30,000  to 
12,000  lbs.,  subject  to  rule  6-B.  In  bales, 
not  machine  pressed,  the  L.  C.  L.  rating 
was  advanced  from  third  to  first  class. 
The  C.  Li.  minimum  in  bales,  machine 
pressed  or  not  machine  pressed,  was  re- 
duced from  30,000  to  24,000  lbs.,  subject 
to  rule  6-B.  HELD,  that  the  advances 
in  the  rating  in  bags,  L.  G.  L.  and  G.  L., 
could  not  be  approved,  and  that  the  rat- 
ing should  not  exceed  second  class  in 
bales,  not  machine  pressed,  and  third 
class  in  machine-pressed  bales.  573. 
Melons — Mixture  with  Fruit  or  Vege- 
tables. HELD,  that  the  provision  in  No. 
51,  eliminating  mixture  of  melons  with 
vegetables,  was  improper,  and  such  mix- 
ture should  be  restored.  574.  Reclining 
Chairs.  No.  51,  p.  153,  item  39,  required 
the  crating  or  boxing  of  this  article  when 
partially  k.  d.,  in  order  to  entitle  it  to 
the  first-class  L.  G.  L.  rate.  There  was 
evidence,  however,  that  when  this  article 
was  burlapped  and  padded,  a  more  secure 
packing  was  obtained  than  when  it  was 
boxed  or  crated.  Both  Oflicial  and  South- 
ern classifications  gave  to  wrapped  arti- 
cles of  furniture  the  same  ratings  as 
when  packed  in  boxes  or  crates.  HELD, 
that  these  chairs,  when  wrapped  with 
burlap  and  protected  by  padding,  should 
take  the  same  rating  as  when  boxed  or 
crated.  574.  Gloves  or  Mittens,  Hats  or 
Caps,  Fur.  Under  No.  51,  p.  162,  item  11, 
these  articles  would  not  be  taken  except 
in  wooden  boxes,  at  double  first  class. 
The  prices  for  the  cheaper  fur  gloves  and 


mittens  were  from  $120  to  $165  per  case, 
weighing  115  lbs.,  measuring  34^x29^z 
26^  inches,  and  for  hats  or  caps  from 
$108  to  $216  per  case  of  36x35x34^ 
Inches,  weighing  125  lbs.  HEILD,  that  on 
the  cheap  furs  the  rating  of  double  first 
was  too  high,  but  that  on  the  high-priced 
furs  such  a  rating  was  not  unreasonable; 
the  same  distinction  should  be  made  on 
clothes,  mittens  and  caps,  dependent  on 
the  grade  of  fur.  576.  Grape  Juice,  Un- 
fermented.  HELD,  that  the  mixture  of 
grape  juice  and  other  fruit  juices  elimi- 
nated in  No.  51  should  be  restored.  576. 
Hames,  N.  O.  I.  B.  N.  HELD,  that  the 
elimination  of  the  carload  rating  on  this 
article  was  proper  since  the  article 
did  not  move  in  carload  lots.  676. 
Hay  and  Straw.  HELD,  that  the  ap- 
plication of  Rule  6-B  to  hay  and  straw 
in  carloads,  by  No.  51»  should  be  per- 
mitted. 576.  Iron  Salts — Carbonate  of 
Iron.  HELD,  the  imposition  of  first- 
class  rates,  L.  G.  L.,  by  No.  51,  should 
be  permitted,  as  there  was  no  change 
from  the  rate  in  No.  50.  576.  Sugar 
Kettles.  HELD,  that  the  elimination 
of  this  article  from  the  mixture  with 
cauldrons  and  hog  scalders  should  be 
permitted  in  view  of  the  rating  of  this 
article  under  stove  hollow-ware,  having 
a  minimum  of  20,000  lbs.,  and  en- 
titled to  mix  with  stoves,  parts,  etc. 
577.  Lead  Salts.  No.  60  named  a 
second-class  rate,  L.  G.  L.,  in  boxes  or 
bags,  or  a  fourth  class  in  casks  or 
barrels.  No.  51,  p.  187,  item  24,  named 
second-class  in  glass  or  earthenware,  in 
barrels  or  boxes;  second-class  in  fibre 
or  metal  cans  or  cartons,  in  barrels  or 
boxes;  and  fourth-class  in  bulk,  in  baiv 
rels  or  boxes.  HELD,  that  the  ratings 
in  fibre  or  metal  cans,  etc.,  should  not 
exceed  the  rating  in  bulk,  etc.;  but 
that  the  rating  in  glass  or  earthenware, 
etc.,  should  be  allowed  to  stand  at  sec- 
ond-class. 577.  Lime,  Building.  No. 
51  increased  the  minimum  from  24,000 
to  30,000  lbs.,  which  made  it  correspond 
with  that  in  Official  and  Southern 
classifications.  HELD,  the  change  should 
be  permitted.  678.  Carbonate  of  Lime. 
No.  51,  p.  189,  item  3,  advanced  the 
rate  from  fourth-class,  L.  G.  L.,  in 
bags,  barrels  or  boxes.  Southern 
Glassiflcation  rated  it  at  first-class; 
Official  Glassiflcation,  at  third-dass. 
HELD,  the  rate  in  No.  51  should  be 
third-class.  578.  Phosphate  of  Lime. 
No.  61,  p.  189,  item  9,  fixed  a  rate 
of  first-class*  L.  G.  L.»  in  cans  or  car- 
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tons,  in  barrels  or  boxes,  and  fourth- 
class  in  bulk,  in  barrels,  or  boxes. 
HELD,  that  since  a  higher  rating  should 
not  be  applied  on  a  safer  package,  the 
ratings  in  cans  of  cartons,  etc.,  should 
not  exceed  that  in  bulk,  etc.  578. 
Ice-Crushing  Machines.  No.  51,  p.  204, 
item  10,  increased  the  rate  from  sec- 
ond-class to  first  class,  on  skids,  and  in 
boxes  or  crates.  The  justification  of- 
fered was  that  the  article  was  generally 
shipped  on  skids  and  the  rating  of 
first-class  is  usually  applied  on  all 
set-up  machinery  of  similar  character. 
HELD,  that  provisionally,  the  change 
might  stand.  579.  Magnesium,  Carbon- 
ate or  Oxide  of.  No.  51  advanced  the 
rate  from  third-class,  L.  C.  L.,  to  sec- 
ond-class, in  cans  or  cartons,  in  bar- 
rels or  boxes,  leaving  the  third-class 
rate  in  effect,  in  bags  or  in  bulk,  in 
barrels  or  boxes.  HELD,  in  the  absence 
of  the  showing  of  a  difference  in  value 
when  packed  in  cans  or  cartons  than 
in  bulk  or  barrels,  the  advance  shouid 
not  be  permitted.  579.  Magnesium, 
Sulphate  of.  No.  51,  p.  212,  item  8, 
named  the  first-class  rate,  L.  C.  L.,  in 
fibre  or  metal  cans  or  cartons,  etc., 
and  a  second-class  rate  in  bags  or  in 
bulk,  in  barrels.  HELD,  that  the  rat- 
ing in  cans  or  cartons,  etc.,  should  not 
exceed  that  in  bulk,  etc.  Marbles.  No. 
51  named  second-class  rates  on  this 
article,  clay  or  glass,  in  bags,  barrels 
or  boxes,  and  first  class  in  other  than 
clay  or  glass,  in  barrels,  or  boxes.  HELD, 
the  items  should  be  revised  so  as  to  apply 
first-class  rating  on  agate  and  cornelian 
marbles,  and  second  class  rating  on 
marbles  other  than  agate  and  cor- 
nelian. 580.  Meters,  Gas.  HELD,  that 
a  reduction  in  the  minimum  from  30,000 
to  20,000  lbs.,  with  an  increase  in  the 
rating  from  fourth  to  third-class,  should 
be  permitted.  580.  Powdered  Milk. 
No.  51,  p.  215,  item  8,  eliminated  this 
article  from  the  mixture  with  canned 
goods.  No.  50  named  a  third-class  rate 
in  glass,  boxed,  L.  C.  L.;  second-class 
in  cans,  jacketed,  L.  C.  L.;  fourth-class 
in  cans,  boxed,  L.  C.  L.;  fourth-class 
in  barrels  or  half  barrels,  L.  C.  L.;  and 
fifth-class  in  packages  above  enumer- 
ated, and  also  in  cans,  crated,  L.  C.  L., 
minimum  36,000  lbs.  No.  51  named  a 
rate  of  first  class,  L.  C.  L.,  in  glass  or 
earthenware;  the  C.  L.  rate,  minimum 
30,000,  when  so  shipped,  in  fourth-class; 
a  rate  of  first  class  in  fibre  or  metal 
cans,  in  crates,  L.  C.  L.,  second-class 
being    applicable    when    so    packed    in 


barrels  or  boxes;  a  rate  of  third-class 
in  bulk,  in  barrels,  L.  C.  L.;  a  rate 
of  fourth-class  in  fibre  or  metal  cans, 
in  barrels,  boxes  or  crates,  or  in  bulk 
in  barrels,  C.  L.,  minimum  30,000  lbs. 
HELD,  that  neither  the  advances  nor 
the  elimination  of  the  mixture  was 
proper.  581.  Mincemeat.  No.  51,  p. 
216,  item  1,  eliminated  the  fourth-class 
rating  on  mincemeat  in  kits,  and  pro- 
vided a  rating  of  first-class  in  pails  or 
tubs,  L.  C.  L.  HEUJ),  the  rating  on 
mincemeat  in  kits  might  properly  be 
made  the  same  as  on  mincemeat  in 
pails  or  tubs.  582.  Mop  Handles, 
Wooden.  No.  51,  218,  item  5,  named 
an  L.  C.  L.  rating,  in  boxes,  bundles 
or  crates,  of  third-class,  whereas,  under 
No.  50,  the  rate  was  third-class  in 
bundles,  and  fourth-class  in  boxes  or 
crates.  HELD,  the  attempt  to  advance 
the  rating  in  boxes  to  that  in  bundles 
could  not  be  approved.  582.  Mop 
Handles  with  Metal  Holders.  No.  51. 
p.  218,  item  6,  advanced  the  rate  on 
this  article,  in  bundles,  L.  C.  L.,  from 
third  to  second-class,  and  in  boxes  or 
crates,  L.  C.  L.,  from  fourth  to  third- 
class.  HELD,  the  former  rate  should 
be  restored.  583.  Oilers.  No.  51,  p- 
223,  item  14,  eliminated  the  carload 
rate  on  tin  oilers  in  straight  or  mixed 
carloads  with  tinware.  HELD,  that  the 
former  fourth-class  rate  and  the  mixture 
should  be  restored.  583.  Oils— Cod-liver 
Oil.  No.  51,  p.  223,  item  20,  advanced  the 
rate  on  cod-liver  oil,  in  bulk  in  barrels, 
L.  C.  L.,  from  third  to  second-class. 
Carload  rating  of  fourth-class  was  elim- 
inated and  a  first-class  rate  in  metal 
cans  or  boxes,  provided.  Carriers 
claimed  the  value  of  the  article  ranged 
from  66  %c  to  $1.25  per  gallon,  but 
introduced  no  figures  showing  its  rel- 
ative value  as  compared  with  other  oils. 
HELD,  carriers  had  not  justified  the 
advance  in  bulk  in  barrels,  and  the 
article,  in  metal  cans,  in  barrels  or 
boxes,  should  not  take  a  higher  rating 
than  in  bulk  in  barrels,  the  former 
method  of  shipment  being  more  secure. 
Elimination  of  carload  rating  permitted 
584.  Corn  Oil.  HELD,  that  the  in- 
crease in  minimum  from  26,000  to  30,- 
000  lbs.  should  be  permitted,  the  evi- 
dence showing  that  the  latter  weight 
should  be  allowed.  584.  Sheathing, 
Cattle-Hair.  No.  51,  p.  269,  item  3. 
eliminated  this  article,  which  resulted 
in  its  taking  the  second-class  rate,  L 
C.  L.,  provided  for  hair  felt,  quilted  or 
not   quilted,   in   item   6,   p.   231,   of  No. 
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51,   which  latter  item  advanced  the  L*. 
C.  L*.   rating  on  the  article  last  named 
from   third  to  second-class.     It  was  al- 
leged   that   this    article  was   in   compe- 
tition with  flax  tow  and  grass,  and  was 
of    the    same    value.      HELD,    that   the 
elimination    mentioned    in    item    3,    p. 
269,    should    be   restored,   and    that   the 
advance     in     item     6     should     not     be 
allowed.      585.      Culverts.      No.    51,    p. 
243,      item      10,      increased      the     rate 
from    fourth    class,    C.    L.,    but   reduced 
the  minimum  from  30,000  to  20,000  lbs., 
subject  to  Rule  6-B.    HEILD,  the  change 
should  be  permitted.  585.  Smoking  Pipes, 
Corncob  or  Hickory.     No.  51  eliminated 
the     carload     rating     of     fourth     class 
minimum   30,000   lbs.     HELD,   that   this 
rating  should  be  restored.     586.     Piumb- 
ers'  Supplies.     HELD,  that  the  elimina- 
tion in  No.  51.  of  the  item  ''plumbers' 
materials,     n.     o.     s.,"     taking     second- 
class   rates,   should   be   permitted,   inas- 
much as  plumbers'  materials,  n.  o.  i.  b. 
n.,   would   move   under  item   19,   p.   148 
of   No.   51,   under  the  heading,   "plumb- 
ers' goods,"  at  second-class  rates.     586. 
Bath    Tubs.      HELD,    that    as    item    28, 
No.  51p  p.  245,  appeared  in  Supplement 
4  to  No.  50,  effective  November  1,  1911, 
relation   of   No.   51   to   ratings   prior  to 
November    1,    1911,    could    not    be    con- 
sidered.    587.     Potassium.     Protest  was 
made    against    a    supposed    advance    in 
No.  51,  p.  251,  item  10,  from  fourth  to 
first-class    on    potash,    n.    o.    i.    b.    n. 
HELD,    that    item    15,    p.    46,    No.    50, 
naming  a  fourth-class   rating  on   pearly 
or  soda  ash,  n.  o.  s.,  was  not  properly 
applicable  to  potash,  n.  o.  s.,  and  that, 
therefore,    drugs    and    chemicals    being 
first-class,  under  No.   50,  there   was  no 
change   in    the   rates    by   No.    51.     587. 
Quassia  Chips.     No.,  51,  p.   255,  item  5, 
advanced  the   rate   from   third   to   nrst- 
class.     There    was    evidence   the   value 
of    the    article    was    3c    per    lb.    and 
weighed   12^    lbs.   per   cubic  foot;    and 
that   the   cubic   feet   of   space   occupied 
by   100   lbs.   was   8.     HELD,      that   the 
advance    should    be    disapproved.      587. 
Sodium  Suiphate.     No.   51,   p.   272,  item 
11,  named  a  L.   C.  L.  rate,  in  cans  or 
cartons,    in    barrels    or    boxes,    of    first- 
class,  and  in  bulk  in  barrels  or  boxes, 
L.   C.   L.,    of   fourth-class.      HELD,    that 
as    the    more    securely    packed    articles 
should    not    take    a    higher    rating,    the 
proposed   increase,    in   cans   or   cartons, 
from  fourth  to  first  class  should  be  dis- 
approved   but   that   the    new    rating   of 


second-class,  L.  C.  L.,  in  bags,  should 
be  permitted.  587.  Sodium  Sulphite. 
No.  51,  p.  272,  item  13,  established  a 
L.  C.  L.  rate,  in  glass  or  earthenware, 
in  barrels  or  boxes,  of  first-class,  mate- 
rial packed  in  glass  running  as  high 
as  15c  to  28c  per  lb.  in  value,  whereas 
that  shipped  in  bulk  was  worth  about 
2c  per  lb.  A  first-class  rate  was  named 
also  on  this  article  in  'fibre  or  metal 
cans.  HELD,  that  a  higher  rating  in 
glass  than  in  bulk  should  be  permitted, 
but  the  rating  in  cans  or  cartons  should 
not  be  higher  than  bulk.  588.  Soup 
Powders  or  Tablets.  No.  51,  p.  273, 
item  3,  advanced  that  rate  from  fourth 
to  first-class.  There  was  evidence  the 
average  value  was  68.6c  per  lb.  HELD, 
that  the  advance  should  be  permitted. 
589.  Stearic  Acid.  No.  51,  p.  276,  item 
1,  advanced  the  L.  C.  L.  rate  from 
fourth  to  third-class,  in  bags,  making 
no  change  when  in  barrels.  Evidence 
was  submitted  showing  that  the  article 
melted  at  a  lower  temperature,  and 
that  on  account  of  melting  in  bags  and 
damaging  other  freight,  barrels  were  a 
better  container.  HELD,  the  change 
should  be  allowed  to  stand.  589. 
Scythe  Stones,  N.  O.  I.  B.  N.  No.  51, 
p.  277,  item  9,  increased  the  minimum 
from  24,000  to  36,000  lbs.,  and  reduced 
the  rate  from  third-class  to  fifth-class 
on  straight  or  mixed  carloads.  HELD, 
the  mixture  with  agricultural  imple- 
ments should  be  restored  and  the 
change  in  minimum  should  be  disposed 
of  on  the  principles  laid  down  else- 
where in  this  opinion.  590.  Scythe 
Stones.  No.  51,  p.  277,  item  5,  elim- 
inated the  rating  in  crates,  and  reduced 
the  rating  from  third-class,  minimum 
24,000  lbs.,  to  fourth-class,  minimum 
36,000  lbs.  HELD,  that  the  change 
should  be  permitted.  590.  Sulphur 
Candles.  No.  51,  p.  2£1,  iten^  11,  raised 
the  rate  on  sulphur  candles,  .in'- barrels 
or  bo;xe0,  L.  C.  L.,  from  fourth  to  sec- 
ond-class, the  rating  on  sulphur  and 
sulphur  candles  in  No.  50  being  the 
same.  HELD,  that  as  the  manufactured 
product  might  properly  take  a  higher 
rating  than  the  material  offered  from 
which  it  is  made,  the  change  should  be 
permitted.  590.  Cloth  Tags.  HELD, 
that  where  these  goods  were  offered  in 
carload  quantities,  the  carload  rating 
eliminated  by  No.  51  should  be  re- 
stored. 590.  Paper  Tags.  The  min- 
imum was  increased  from  24,000  to  30, 
000  lbs.      HELD,    if    experience    should 
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show  the  minimum  too  high,  it  could 
be  modified  in  the  future.  591.  Tin 
Tags.  Held,  reference  to  an  increase 
in  minimum  from  24,000  to  30,000  lbs., 
that  the  latter  might  be  modified  in 
future,  if  experience  proved  it  to  be 
too  high.  591.  Tin  Saitt— Oxide  of  Tin. 
No.  51,  p.  287,  item  5,  advanced  the  L. 
C.  L.  rate,  in  barrels  or  boxes,  from 
fourth  to  second-class,  and  the  C.  L. 
rate  from  fifth  to  fourth-class.  It  was 
contended  that  this  article  was  used 
principally  as  a  polish,  and  not  as  a 
paint,  and  that  its  value  ran  from  45c 
to  $1.20  per  lb.  HELD,  the  change 
should  be  permitted.  591.  Tools—" 
Bits.  No.  51,  p.  288,  item  9,  increased 
the  rate  from  third-class  to  first-class, 
class,  in  boxes.  HELD,  that  since  ste^ 
in  bundles  and  crates,  and  to  second- 
bits  might  take  a  higher  rating  than  the 
raw  material  from  which  they  were 
made,  the  advance  should  be  allowed. 
591.  Tree  Transplanters.  No.  50  named 
a  rate,  k.  d.,  In  pieces,  of  third-class, 
whereas  No.  51,  p.  290,  item  6,  named 
a  first-class  rate  on  wheels,  loose,  and 
the  same  rate  in  boxes.  The  evidence 
indicated  that  there  was  little  k.  d. 
movement  HELD,  the  change  should 
be  permitted.  592.  Turpentine.  No. 
51,  p.  291,  item  21,  named  a  L.  C.  If. 
rate  of  first-class,  in  metal  cans,  in 
barrels  or  boxes,  and  a  second-class 
rate  in  bulk  in  barrels,  L.  C.  L.  HELD, 
that  as  it  was  improper  to  name  a 
higher  rating  on  the  safer  and  more 
secure  package,  the  rate  in  metal 
cans,  etc.,  should  not  be  higher  than 
that  in  bulk,  etc.  592.  Valve  Cups, 
Leather.  No.  51,  p.  292,  item  18,  raised 
the  rate  from  second  to  first-class  in 
boxes.  There  was  evidence  that  leather 
washers  were  first-class,  and  that  the 
value  of  the  leather  valve  cup  was 
three  or  four  times  that  of  the  leather 
from  which  it  was  made,  which  took 
second-class.  HELD,  the  change  should 
be  permitted.  592.  Horse  Radish  RooU. 
No.  51,  p.  293,  item  3,  increased  C.  L. 
rate  from  Class  C  to  fifth  class.  There 
was  evidence  the  wholesale  price  of  the 
article  was  7%c  per  lb.  in  bags,  and 
6^c  in  barrels;  that  this  value  was  in 
excess  of  potatoes,  turnips,  beets  and 
other  vegetables  taking  Class  C  rating. 
HELD,  that,  provisionally,  the  change 
might  stand.  593.  Tomatoes.  The  same 
change  was  made  by  No.  51,  p.  293,  item 
7,  as  that  set  forth  in  the  precedini? 
commodity.  HELD,  that  the  same  ruling 
should  apply.     593.    Turnips  with  Tops. 


No.  51,  p.  292,  item  29,  advanced  the 
rate  from  Class  C  to  fifth  class,  in  order 
to  separate  the  perishable  fresh  summer 
vegetables  from  the  winter  vegetables. 
The  minimum  was  reduced  from  24,000 
to  20,000  lbs.  HELD,  the  change  might 
stand.  593.  Washers.  No.  51,  p.  303, 
items  3  and  7,  advanced  the  rate  on 
nickel-plated  washers,  in  barrels  pr 
boxes,  from  second  to  first  class,  leav- 
ing the  second-class  rate  in  effect  on 
brass  articles.  HELD,  that  as  nickel- 
plating  added  a  little  to  the  value,  the 
change  should  not  be  allowed.  593. 
Woolen  Yarn  Waste.  No.  51,  p.  309. 
item  3,  advanced  the  L.  C.  L.  rating  from 
second  to  first  class  and  the  C.  L.  rat- 
ing from  Class  C  to  fourth  class,  with  a 
reduction  in  minimum  from  30,000  to  24,- 
000  lbs.,  subject  to  rule  6-B.  The  mix- 
ture with  flocks  was  eliminated.  The  ar- 
ticle is  used  in  the  manufacture  of 
cheaper  woolen  goods,  and,  while  of 
low  grade,  is  yet  of  higher  grade  than 
mill  sweepings.  HELD,  the  changes 
should  be  permitted.  594.  InsectlcldeSt 
Agricultural.  No.  51,  p.  173,  item  3, 
named  a  carload  rating  of  fourth  class  on 
Insecticides  other  than  liquid.  No.  50 
named  a  fifth-class  rating  for  dry  disin- 
fectants, and  No.  51  provided  the  same 
rating  with  a  lower  minimum.  HELD, 
if  the  article  in  question  was  a  disin- 
fectant, it  could  move  at  this  fifth-class 
rate  under  No.  51,  and  the  provisions  of 
No.  51  should  be  allowed  to  stand.  594. 
Packing  Requirements  on  Gasoline  En- 
gines. HELD,  that  since  the  provisions 
in  No.  51,  p.  201,  item  19,  and  p.  77,  item 
11,  made  no  changes  from  the  packing 
requirements  of  No.  50,  they  should  be 
allowed  to  stand.  595.  Wooden  Egg  Car- 
riers, 8.  U.,  Each  Containing  Its  Equip- 
ment of  Fillers.  No.  50  provided  a  C.  L. 
rating  of  third  class,  minimum  12,000 
lbs.,  subject  to  rule  6-B.  No.  51,  p.  133, 
item  31,  provided  a  L.  C.  L.  rating  of 
first  class,  but  eliminated  the  carload 
rating.  HELD,  the  carload  rating  and 
minimum  should  be  restored.  596.  Tin 
Cans.  HELD,  that  the  provisions  in  No. 
51,  p.  109,  items  9  to  15,  inclusive,  and 
No.  51,  p.  285  and  286,  did  not,  by  the 
placing  of  the  letters  "n.  o.  i.  b.  n."  after 
the  various  articles  prevent  the  mixing 
of  cans  for  canning  fruits  from  those  of 
canning  vegetables,  since  item  15,  p.  109 
of  No.  51,  provided  for  mixture  "of  tin 
fruit  cans"  with  "tin  cans  n.  o.  i.  b.  n." 
and  since  tin  vegetable  cans  were  not 
otherwise  indexed  by  name.    596.   Aluml- 
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num  Cooking  Utensils.  No.  51  advanced 
the  rating,  not  nested,  L.  C.  L.,  from  first 
to  one  and  one-half  times  first  class, 
No.  50  having  provided  for  them  at  first 
class,  Lr.  C.  L.,  boxed,  either  nested  or 
not  nested.  HELD,  that  on  account  of 
the  greater  space  required  and  the  light 
weight  of  packages,  the  change  should 
be  permitted.  596.  Cider.  No.  51  ad- 
vanced the  rating  on  cider  in  glass  or 
earthenware,  L.  C.  L.,  from  fourth  to 
third  class.  High-grade  expensive  cider 
is  so  packed.  HELD,  the  change  should 
be  allowed.  Cider  Syrup  (Boiled  Cider). 
No.  51,  p.  117,  item  22,  advanced  the  rat- 
ing on  this  article,  L.  C.  L.,  in  bulk  in 
barrels,  from  fourth  to  third  class;  in 
metal  cans,  in  barrels  or  boxes,  from 
fourth  to  second  class,  and  in  glass  or 
earthenware  in  barrels,  from  fourth  to 
second  class.  Cider  syrup  in  metal  cans, 
etc.,  provides  a  safer  shipment  than  when 
in  bulk,  etc.  HELD,  that  in  metal  cans 
the  rating  should  not  be  higher  than 
when  in  bulk;  otherwise  the  changes 
might  go  into  effect.  597.  Fruit  Jelly. 
HELD,  that  the  provision  in  No.  51,  p. 
149,  item  2,  providing  a  L.  C.  L.  rating  of 
second  class,  in  pails,  should  be  allowed 
to  stand,  since  it  was  lower  than  the 
flrst-class  rating  in  No.  50,  and  that  a 
rating  on  jelly  in  kits  should  be  pro- 
vided in  No.  51  the  same  as  jelly  in  pails. 
598.  Cottonseed  Hullere.  Under  No.  50, 
the  second-class  rating  applied  regard- 
less of  the  manner  in  which  shipped.  No. 
51,  p.  207,  item  8,  carried  the  second- 
class  rating,  k.  d.,  in  boxes,  bundles  or 
crates,  and  advanced  the  rating  of  the 
set-up  article  to  first  class,  loose,  or  on 
skids  or  in  boxes  or  crates.  HELD,  the 
changes  should  be  permitted.  599.  Oii- 
Cake  Presses.  HELD,  the  packing  re- 
quirements under  No.  51,  p.  207,  item  3, 
being  the  same  as  applied  in  machinery, 
n.  o.  i.  b.  n.,  in  No.  51,  should  be  allowed 
to  stand.  599.  Seed  Cookers  or  Heaters. 
HELD,  that  the  packing  requirements 
being  the  same  as  applied  on  machinery, 
n.  o.  1.  b.  n.,  in  No.  51,  should  be  al- 
lowed to  stand.  559.  Linings,  Bag  and 
Barrel.  HELD,  that  the  advance,  L.  C.  L., 
from  second  to  first  class,  should  be 
permitted,  as  being  in  line  with  the  rate 
in  Official  Classification.  600.  Pumps. 
No.  51,  p.  254,  item  4,  advanced  the  rat- 
ing, s.  u.,  loose,  from  third  to  first  class. 
HELD,  that  on  account  of  the  insecurity 
of  the  package,  the  change  should  be  al- 
lowed. 600.  Seeds  in  Cabinets.  HELD, 
that  the  provision  In  No.  51,  p.  268,  Item 


2,  requiring  the  boxing  of  seed  cabinets 
under  the  L.  C.  U  third-class  rate  should 
be  allowed.  600.  Hempseed,  L.  C.  L.  No. 
51,  p.  267,  item  15,  advanced  the  rate 
from  fourth  to  third  class.  In  No.  50  it 
was  rated  fourth  class,  the  same  as  fiax- 
seed  and  fiaxseed  screenings,  and  No.  51 
maintained  this  rate  on  the  two  articles 
last  named.  HELD,  the  change  should 
not  be  allowed.  600.  Coriander  Seed, 
L.  C.  L.  No.  51,  p.  267,  item  24,  advanced 
the  rate  from  second  to  first  class. 
HELD,  the  change  should  not  be  allowed. 
601.  Soda,  Arsenate  of,  L.  C.  L.  No.  51, 
p.  271,  item  4,  advanced  the  rating  from 
third  class  to  first  class  in  glass  or 
earthenware,  and  in  fiber  or  metal  cans 
or  cartons,  while  leaving  the  third  class 
in  bulk.  HELD,  the  advance  on  fiber 
or  metal  cans  or  cartons  should  not  be 
allowed,  as  this  constituted  a  safer  mode 
of  shipment  than  in  bulk,  but  the  ad- 
vance in  glass  or  earthenware  should  be 
allowed  on  the  theory  that  the  article, 
when  so  packed,  was  chemically  pure  and 
of  higher  value.  601.  Soda,  Blsulphate 
of.  No.  51,  p.  271,  item  7,  advanced  the 
rating  from  fourth  to  first  class,  in  glass 
or  earthenware,  and  in  fiber  or  metal 
cans  or  cartons,  while  leaving  fourth 
class  in  effect  in  bulk  in  barrels.  HELD, 
the  advance  in  fiber  or  metal  cans,  etc., 
should  not  be  permitted,  as  this  was  a 
better  method  of  shipment  than  in  bulk, 
but  the  change  should  be  permitted  on 
s'lipments  in  glass  or  earthenware.  601. 
rine  Tar.  This  article  was  not  dis- 
tinguished in  No.  50  from  the  cheaper 
product  coal  tar.  No.  51,  p.  283,  made 
this  distinction,  and  provided  an  increase 
in  rating  based  thereon.  HELD,  the 
changes  should  be  permitted,  except  that 
Ehipments  In  metal  cans  should  not  take 
a  higher  rating  than  when  in  bulk.  602. 
Vegetables,  Dried  or  Evaporated.  No.  51, 
p.  294,  item  4,  advanced  the  rate  from 
fourth  to  third  class,  in  bulk  in  barrels  or 
boxes,  or  in  fiber  or  metal  cans  in  bar- 
rels or  boxes,  L.  C.  L.  The  advance  was 
justified  on  the  ground  the  value  in  light- 
weight commodity,  as  compared  with 
canned  vegetables,  which  took  fourth 
class,  and  on  the  ground  that  the  advance 
placed  dried  vegetables  on  the  same  basis 
with  dried  fruit.  HELD,  the  change 
should  be  allowed.  602.  Packing  Re- 
quirements on  Washboards.  No.  50  pro- 
vided a  rating  of  Class  2  on  washboards, 
securely  cleated.  No.  51  provided  the 
same  rating  on  this  article  "cleated  with 
two  or  more  wooden  strips  on  each  edge 


178 


CLASSIFICATION  S22    (f)— COMMERCE  COURT   §2    (a) 


or  side  and  nailed  to  each  washboard." 
HELD,  the  change  should  be  allowed. 
603.  Mixture  of  Peas  and  Beans.  Under 
No.  50,  dried  peas  and  dried  beans  moved 
in  mixture  at  fifth  class,  while  No.  61 
eliminated  the  mixture  and  applied  the 
same  rating.  HELD,  the  mixture  should 
be  restored.  603.  Sugar  or  Sirup 
Evaporators.  Under  No.  51,  the  straight 
C.  L.  rating  was  advanced  from  A  to 
third  class,  with  reduction  in  the  mini- 
mum from  24,000  to  15,000  lbs.,  sub- 
ject to  rule  6-B.  No.  50  allowed  a  mix- 
ture of  evaporating  pans  with  agricul- 
tural implement  parts  and  with  agricul- 
tural implements,  except  hand  (including 
cane  mills)  at  Class  A,  minimum  24,000 
lbs.  No.  51  provided  for  a  mixture  of 
evaporating  pans  with  cane  mills  and 
sugar  or  sirup  evaporator  furnaces  in 
C.  L.  shipments,  third  class,  minimum 
24,000  lbs.,  subject  to  rule  6tB.  HELD, 
that  the  change  with  respect  to  the  C.  L. 
rating  should  be  allowed,  and  that  the 
new  mixture  in  No.  51  should  be  ap- 
proved, but  that  the  Class  A  rating  should 
be  applied.  604.  Nursery  and  Florists' 
Stock,  Other  than  Cut  Decorative  Ever- 
green. No.  51,  p.  222,  items  1,  2,  7,  8,  12, 
13,  15  and  16,  advanced  the  carload  rate 
on  dormant  citrus  cuttings,  scions,  etc., 
from  Class  B  to  Class  A;  made  the  same 
advance  on  shrubs  not  dormant;  and 
made  the  same  advance  supposedly  on 
trees  not  dormant  In  packages  not 
named.  Orange  and  lemon  trees  were 
rated  at  Class  A  in  both  No.  50  and  No. 
51.  There  was  no  rating  in  No.  51  on 
trees  not  dormant,  except  in  packages. 
HELD,  that  the  change  should  be  per- 
mitted. 605.  Cranberry  Vines.  No.  50 
named  L.  C.  L.,  boxed,  of  second  class, 
and  in  bales,  C.  L.,  Class  B.  No.  51,  p. 
222,  item  18,  named  a  first-class  L.  C.  L. 
rate  in  bags  and  in  crates;  second-class 
L.  C.  L.  in  barrels  or  boxes;  third-class 
L.  C.  L.  in  bales,'  and  Class  B  C.  L.  in 
packages  Just  mentioned,  minimum  24,000 
lbs.,  subject  to  Rule  6-B.  HELD,  that 
the  changes  should  be  allowed  tentatively 
to  go  into  effect.  606.  In  re  Suspension 
of  Western  Classification  No.  51,  25  I.  C. 
C-  442,  449-606. 

(f)  Where  complainants  do  not  ship 
spelter,  and  admit  that  the  spelter  rate 
has  no  bearing  upon  the  scrap-iron 
business,  but  complain  that  it  is  un- 
reasonable to  charge  a  higher  rate  on 
scrap  iron  than  on  spelter,  no  dis- 
crimination against  complainants'  scrap- 


iron  traffic  can  result  from  a  lower  rate 
on  spelter,  unless  the  rate  on  spelter 
is  so  low  as  to  be  unremunerative. 
BartlesviUe  Salvage  Co.  v.  M.  K.  & 
T.   Ry.   Co.,   25   I.   C.   C.  672. 

<g)  Classification  of  beer-bottle  caps 
in  less  than  carloads  from  Baltimore. 
Md.,  to  Salt  Lake  City,  Utah,  and  in 
carloads  from  same  point  of  origin  to 
Kansas  City,  not  shown  to  be  unreason- 
able. Wagner  Brewing  Co.  v.  P.  R.  R. 
Co.,    Unrep.    Op.    A-48. 
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CROSS-REFERENCES. 
See  Courts. 

I.     JURISDICTION. 

•See    Interstate    Commerce    Commis- 
sion,  I. 

A.   Review  of  Commission's  Orders. 

See    Procedure    Before    Commission, 
§12. 

§!/^*     In   General. 

(a)  If  the  orders  of  the  Commission 
do  give  rise  to  discriminations  between 
shippers,  that  is  a  matter  concerning 
which  carriers  may  not  complain  to 
the  Commerce  Court.  .A.  T.  &  S.  F.  Ry- 
Co.  V.  U.  S..  204  Fed.  647,  650. 

§1.    Car    Distribution.      No    cases. 

§2.    Denying    AfTlrmative    Relief. 

(a)  The  Commerce  Court  has  no 
Jurisdiction  to  set  aside  an  order  of 
the  Commission  denying  to  a  carrier 
relief  from  the  long-and-short-haul  pro- 
vision of  the  fourth  section  of  the  Act. 
as  subdivision  2,  section  207,  of  the 
Judicial  Code,  conferring  on  such  court 
the    power    of    review,    applies    only  to 
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affirmative    orders    of    the    CommlBSion. 
L.  A  N.  R.  R.  Co.  V.  U.  S.,  207  Fed.  591. 

§3.     Granting     Affirmative     Relief.       No 
cases. 

§4.    Fixing   Rates. 

(a)  If  the  opinion  of  the  Commis- 
sion that  rates  are  unreasonable  is 
based  upon  substantial,  though  con- 
flicting, evidence,  the  power  cannot  be 
said  to  be  exercised  in  an  imreason- 
able  manner,  even  in  a  case  wherein 
the  Commerce  Court,  if  it  were  charged 
with  the  duty  of  making  the  finding 
from  the  whole  evidence,  would  hold 
the  rates  reasonable.  Florida  East 
Coast  Ry.  Co.  v.  U.  S.,  200  Fed.  797, 
802. 

(b)  It  appeared  that  at  the  hearings 
of  the  case  of  Florida  Fruit  and  Vege- 
table, etc.,  Ass'n  v.  A.  C.  L.  R.  R.,  22 
I.  C.  C.  11,  the  Commission  had  before 
it  evidence  touching  the  cost  and  value 
of  properties,  cost  and  value  of  serv- 
ices rendered,  the  history  of  the  car- 
riers and  the  development  of  the  in- 
dustries involved,  the  methods  of  trans- 
portation, etc.  HELD,  the  Commerce 
Court  had  no  jurisdiction  to  reverse 
the  Commission's  order  as  to  the  rea- 
sonableness of  rates,  the  same  being 
based  on  substantial  evidence.  Florida 
East  Coast  Ry.  Co.  v.  U.  S.,  200  Fed. 
797,  802. 

§4(4-     Injunction. 

(a)  The  Commerce  Court  has  juris- 
diction to  enjoin  the  performance  of  a 
contract  between  a  carrier  and  a  shipper 
granting  rebates  and  charging  less  than 
the  published  rates  on  interstate  com- 
merce. U.  S.  V.  Union  Stockyard  &  T. 
Co.,  33  Sup.  Ct.  83,  89.,  226  U.  S.  286. 

§5.     Reparation  Orders. 
No  cases. 

§6.    Questions  of  Law  and  Fact. 

See  Reatonabieness  of  Rates,  §2  <kk), 
(u). 

(a)  If  the  Commission  professes  to 
fix  a  rate  at  not  exceeding  the  bare  out- 
of-pocket  expense,  it  is  the  duty  of  the 
Commerce  Court,  where  no  such  extraor- 
dinary circumstances  and  conditions  are 
shown  as  might  otherwise  justify  such 
action,  to  annul  the  order,  as  evidencing 
an  arbitrary  and  unreasonable  exercise  of 
the  Commission's  power.  A.  T.  &  S.  F. 
Ry.  Co.  V.  U.  S.,  203  Fed.  56,  58. 


(b)  That  the  Commission  fails  to  fol- 
low the  expert  evidence  offered  by  the 
railroads  in  the  matter  of  proportionate 
operating  cost  does  not  justify  the  Com- 
merce Court  in  annulling  its  order  finding 
a  given  rate  unreasonable,  especially  as  it 
is  concededly  impossible  to  determine 
with  accuracy  the  fair  proportionate 
cost  of  transporting  any  single  kind  of 
merchandise.  A.  T.  &  8.  F.  Ry.  Co.  v. 
U.  S.,  203  Fed.  56,  58. 

(c)  The  weight  to  be  accorded  to  evi- 
dence as  to  the  reasonableness  of  rates 
is  within  the  exclusive  jurisdiction  of  the 
Commission  and  its  determination  there- 
on is  not  subject  to  review  by  the  Com- 
merce Court  unless  the  Commission  in 
its  ruling  acts  arbitrarily  or  in  such  an 
unreasonable  manner  as  to  give  the  car- 
riers the  shELdow,  but  not  the  substance, 
of  a  conclusion  based  upon  the  evidence 
before  it.  A.  T.  &  S.  F.  Ry.  Co.  v.  U.  S. 
203  Fed.  56,  58. 

(d)  It  is  beyond  the  province  of  the 
Commerce  Court  to  consider  on  an  ap- 
pealed case  the  conflicting  evidence  for 
the  purpose  of  determining  in  the  first 
instance  whether  the  rate  in  question  was 
unreasonable,  as  such  a  determination 
by  the  Commission  itself  is  a  statutory 
condition  precedent  to  the  exercise  of  its 
power  to  fix  reasonable  rates  for  the  fu- 
ture. A.  T.  &  S.  F.  Ry.  Co.  v.  U.  S.,  203 
Fed.  56,   57. 

(e)  The  Commerce  Court  is  not  auth- 
orized to  review  the  Commission's  deter- 
mination of  disputed  questions  of  fact, 
made  after  a  full  and  fair  hearing,  on 
proper  notice,  unless  its  power  has  been 
exercised  in  an  arbitrary  and  unreason- 
able manner,  or  in  violation  of  petition- 
er's constitutional  rights.  Florida  East 
Coast  Ry.  Co.  v.  U.  S.,  200  Fed.  797,  802. 

(f)  Where  it  appears  that  no  one  of 
the  alleged  errors  of  law  of  the  Commis- 
sion would  of  itself  be  a  sufficient  basis 
to  annul  its  order  dismissing  a  complaint 
the  Commerce  Court  cannot  by  amal- 
gamating these  alleged  errors  deduce  a 
sufficient  new  ground  for  setting  aside 
the  Commission's  order.  Chamber  of 
Commerce  of  Augusta,  Ga.  v.  U.  S.,  197 
Fed.  66. 

(g)  Where  the  facts  of  a  decision  con- 
demning a  transit  privilege  arising  from 
water  competition,  as  unjustly  discrim- 
inatory under  section  3  of  the  Act,  are  un- 
disputed, the  Commerce  Court  on  appeal 
considers  a  question  of  law  in  reviewing 
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such  case  and  the  facts  therein,  and  has 
Jurisdiction  to  reverse  the  Commission's 
order.  Louisville  &  N.  R.  Co.  v.  U.  S., 
197  Fed.  58.  65. 

§61/2*     Accounting. 

See  Accounting. 

(a)  As  to  mere  bookkeeping,  the  Com- 
merce Court  has  no  power  or  authority 
to  interfere  with  the  orders  of  the  Com- 
mission, and  bookkeeping  includes  all 
matters  relating  to  the  manner  or  form 
in  which  an  entry  shall  be  made;  in  or- 
der that  the  Commerce  Court  may  inter- 
fere, a  classification  prescribed  by  the 
Commission  must  be  such  as  unlawfully 
interferes  with  the  railroad's  property 
rights.  Kansas  City  S.  Ry.  Co.  v.  U.  S., 
204  Fed.  641,  644. 

(b)  Letters  written  to  the  Commis- 
sion, approving  the  manner  in  which  the 
Commission  has  required  the  cost  of 
abandoned  property  to  be  entered  In  the 
accounting  system  prescribed  by  It,  are 
not  admissible,  being  hearsay,  in  a  pro- 
ceeding in  the  Commerce  Court  to  test 
the  lawfulness  of  such  system.  Kansas 
City  S.  Ry.  Co.  v.  U.  S.,  204  Fed.  641,  646. 

COMMERCIAL  CONDITIONS. 

See  Advanced  Rates,  §13,  §18;  Cart 
and  Car  Supply,  §12  (a);  Clasalfl- 
catlon,  §3  (dd),  (JJ);  bffferentia  a, 
§6  (d);  Discrimination,  §6  (i),  (I), 
§9,  §10  (b);  Equalization  of  Rates, 
II,  §3;  Evidence,  II;  Reasonable- 
ness of  Rates,  II,  §19. 

COMMODITY  RATES. 

I.     CREATION  AND  PURPOSE. 
§1.    Nature  In  general. 
§2.    Relation  to  class  rates. 
II.     APPLICATION    AND    CONSTRUC- 
TION. 

§2}^.    In  general 
§3.        Specific  commodity  rating. 
§4.        Creation  subsequent  to  ship- 
ment. 
III.     REASONABLENESS    AND    DIS- 
CRIMINATION. 
§5.        In  general. 

CROSS-REFERENCES. 

See  Alternative  Rates;  Class  Rates; 
Tariffs. 

I.     CREATION  AND   PURPOSE. 

§1.     Nature  in  General. 

(a)  Value  and  volume  of  tonnage  are 
factors    to    be    considered    in    determin- 


ing the  advisability  of  establishing  a 
commodity  rate.  '  Tone  Bros.  v.  I.  C.  R. 
R,  26  1.  C.  C.  279,  281. 

(b)  Earnings  per  car  should  be  some- 
what greater  under  commodity  than 
under  class  rates.  Furniture  Rates  in 
the  Northwest,  26  L  C.  C.  665,  667. 

While  a  classification  should  not  be 
departed  from  except  in  cases  demanded 
by  special  conditions,  commodity  tariffs 
in  restricted  numbers  will  probably  al- 
ways remain  a  necessity.  Western 
Classification  Cases,  25  I.  C.  C.  442,  453. 

(c)  Commodity  tariffs  in  restricted 
numbers  will  probably  always  remain  a 
necessity.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442,  453. 

(d)  Class  and  commodity  rates  from 
Memphis  to  the  Ohio  River  are  largely 
infiuenced  by  water  competition.  Hol- 
land Blow  Stave  Co.  v.  A.  C.  L.  R.  R. 
Co.,  24  I.  C.  C.  81,  88. 

§2.     Relation  to  Class  Rates. 

See    Alternative    Rates;    Claims,    §1 
(a);  Tariffs,  §7  (a),  (m). 

(a)  The  establishment  of  a  com- 
modity rate  upon  any  article  removes 
that  commodity  from  the  classification, 
but  a  -commodity  rate  is  to  be  applied 
strictly.  Crombie  &  Co.  v.  S.  P.  Co.,  25 
I.  C.  C.  233,  235. 

(b)  Only  when  an  article  is  clearly 
comprehended  within  the  descriptive 
terms  of  a  commodity  rate  can  that 
article  be  considered  as  having  been 
removed  from  the  classification.  Crom- 
bie ft  Co.  V.  S.  P.  Co.,  25  I.  C.  C.  233, 
235;  Coffins  Box  &  Lumber  Co.  v.  C.  & 
N.  W.  Ry.  Co.,  25  I.  C.  C.  249,  260. 

(c)  The  substitution  of  higher  class 
rates  on  apples  in  lieu  of  commodity 
rates  not  found  unlawful.  In  re  Ad- 
vances on  Apples,  24  I.  C.  C.  38. 

(d)  Rule  of  express  companies  that 
the  publication  of  a  commodity  rate 
removes  the  application  of  the  class- 
ifi'cation  rate  not  found  unreasonable. 
In  re  Express  Rates,  24  I.  C.  C.  380,  412. 

(e)  Commodity  rates  applicable  to 
cotton-mill  machinery  higher  than  class 
rate  not  conclusive  that  commodity 
rate  is  unreasonable.  Complaint  dis- 
missed. Meritas  Mills  v.  N.  T.  N.  H.  ft 
H.  R.  R.  Co.,  Unrep.  Op.  A-51. 

(f)  The  class  rates  in  both  directions 
are  generally  the  same,  but  the  circam- 
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stances  and  conditions  surrounding  the 
establishment  of  commodity  rales  are  so 
varied  and  numerous  that  th^  class  rate 
adjustment  is  not  necessarily  a  standard 
for  the  establishment  of  commodity 
rates.  Austin  Mill  &  Grain  Co.  v.  G.  C. 
&  S.  F.  Ry.  Co.,  Unrep.  Op.  A-91. 

II.     APPLICATION     AND     CONSTRUC- 
TION. 

§2!4.    In  General. 

See  Alternative  Rates;  Clasalflcatlont 
517  (K). 

<a)  Rule  77  of  the  Commission's  Tar- 
iff Circular  18-A  was  adopted  solely  as 
a  feasible  and  economical  plan  under 
which  commodity  rates  might  be  pub- 
lished from  known  points  of  production 
or  to  known  points  of  consumption  with- 
out also  publishing  commodity  rates 
from  or  to  all  intermediate  points,  which 
perhaps,  or  even  probably,  would  never 
forward  or  receive  shipments  of  that 
commodity.  The  carrier  that  adopts 
tliis  means  of  relief  from  the  long-and- 
short  haul  provision  of  the  Act  is, 
however,  required  to  provide  in  its  tar- 
iff that  upon  reasonable  request  there- 
for rates  will  be  established  on  short 
notice  from  or  to  any  intermediate  point 
which  will  not  be  higher  than  those  to 
the  next  more  distant  point.  A  carrier 
may  not  employ  this  rule  for  the  purpose 
of  giving  a  rate  to  a  point  which  it 
desires  to  accommodate  or  favor,  and 
then  when  it  is  called  upon  to  accord 
upon  intermediate  points,  the  rates  to 
which,  under  the  law,  they  are  entitled, 
escape  its  obligation  by  simply  cancel- 
ling the  arrangements.  The  use  of  this 
rule  and  plan  for  publishing  commodity 
rates  does  not  deprive  the  intermediate 
points  of  any  of  their  lawful  rights,  and 
Its  incorporation  in  a  tariff  is  a  recogni- 
tion of  the  rights  of  the  intermediate 
points  under  the  long-and-short  haul 
rule,  and  a  published  guarantee  that 
those  rights  will  be  recognized  and  pro- 
tected upon  demand.  That  guarantee 
must  be  observed  in  full  and  in  good 
faith.  Missouri  River  Building  Stone 
Rates,  28  L  C.  C.  269,  271. 

(b)  A  commodity  rate  on  wooden 
boxes,  set  up,  does  not  remove  wooden 
beer-bottle  carriers  from  the  classifica- 
tion. Coffins  Box  &  Lumber  Co.  v.  C. 
&  N.  W.  Ry.  Co..  25  I.  C.  C.  249,  250. 


§3.    Specific  Commodity   Rating. 
8ee  Tariffs,  §7  (b). 

(a)  A  commodity  rate  is  to  be  ap- 
plied strictly.  It  cannot  be  applied  on 
analogous  articles.  Crombie  &  Co.  v. 
S.  P.  Co.,  25  I.  C.  C.  233,  235. 

(b)  Where  both  class  and  commodity 
rates  on  any  commodity  were  in  effect 
from  and  to  th^  same  points,  the  com- 
modity rate,  being  specific,  takes  the 
particular  article  out  of  the  classification 
and  becomes  the  only  lawful  rate.  Cen- 
tral California  Traction  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co.,  24  I.  C.  C.  560,  551. 

(c)  Where  a  commodity  rate  is 
named  in  a  tariff  upon  a  commodity  and 
between  specified  points,  such  commo- 
dity rate  is  the  lawful  rate  and  the  only 
rate  that  can  be  used  with  relation  to 
that  traffic  between  those  points,  even 
though  a  class  rate  or  some  combination 
may  make  a  lower  rate.  Pecos  &  N.  T. 
Ry.  Co.  V.  Porter,  (Tex.,  1913,)  156  S.  W. 
267,  272. 

(d)  The  naming  of  a  commodity  rate 
on  any  article  or  character  of  traffic 
takes  such  article  or  traffic  entirely  out 
of  the  classification  and  out  of  the  class 
rates  between  the  points  to  which  such 
commodity  rate  applies.  Pecos  &  N.  T. 
Ry.  Co.  V.  Porter,  (Tex.,  1913,)  156  S.  W. 
267,  272. 

§4.    Creation    Subsequent    to    Shipment. 
No  cases. 

lii.     REASONABLENESS    AND    DIS- 
CRIMINATION. 

§5.     in  Qenerai. 

See  Advanced  Rates,  93  (c),  §5  (2), 
(g);  Claims.  §1  (b),  §2  (d),  (f); 
Differentials,  §8  (a);  DItcrimlna- 
tlon,  §4  (c),  (d),  (e),  (dddd),  §7 
(f),  §9  (h);  Equalization  of  Rates, 
§3  (b),  (c),  (cc);  Evidence,  §13 
(dd);  Long  and  Short  Haul,  §5  (b), 
(e),  §6  (b);  Reasonableneaa  of 
Rates,  §2  (aa)< 

COMMODITIES  CLAUSE. 

I.     CONSTITUTIONALITY.    No  cases. 

II.     APPLICATION     AND     CONSTRUC- 
TION. 

(a)  Where  a  railroad  owns  all  the 
stock  of  and  completely  dominates 
another  company,  it  would  seem  to  be 
in  violation  of  the  commodities  clause 
for  the  railroad  to  transport  in  inter- 
state   commerce    coal    owned    by    such 
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company.     In  re  Wharfage  Facilities  at 
Peneacola,  Fla.  27  I.  C.  C.  252,  261. 

(b)  Defendant  D.  &  R.  6.  R.  R.  owned 
the  Sunnysid^  and  Pleasant  Valley 
branches  extending  from  its  main  line 
some  17  and  21  miles  respectively,  into 
the  Utah  Coal  field.  It  also  owned  the 
capital  stock  and  practically  all  the  out- 
standing bonds  of  the  Utah  Fuel  Co., 
whose  mines  these  two  branches  were 
built  to  serve  and  did  serve  practically 
to  the  exclusion  of  any  other  trafllc. 
These  mines  were  accorded  the  group 
rate  on  coal  to  points  on  the  O.  S.  L. 
R.  R.  and  its  connections  in  the  states 
of  Idaho,  Montana,  Washington  and  Ore- 
gon. On  the  other  hand,  complainant 
competing  coal  companies  located  in  the 
Utah  coal  field  and  operating  their  in- 
dustrial roads  from  their  mines  to  Junc- 
tion points  with  the  D.  &  R.  G.  R.  R. 
were  accorded  the  group  rate  only  from 
the  junction  points  and  were  obliged  to 
undergo  a  cost  of  some  25c  a  ton  in 
moving  the  coal  from  their  mines  to  the 
junction  points.  The  coal  of  the  Utah 
Fuel  Co.  was  not  only  used  as  fuel  by 
the  D.  &  R.  G.  R.  R.,  but  was  sold  for 
commercial  purposes  also.  Transporta- 
tion conditions  over  the  industrial  roads 
of  complainants  and  the  branch  lines  of 
the  D.  &  R.  G.  R.  R.  were  substantially 
similar.  HELD,  that  the  Utah  Fuel  Co. 
was  being  operated  simply  as  a  bureau 
of  the  D.  &  R.  G.  R.  R.  and  the  trans- 
portation of  the  coal  for  sale  and  com- 
mercial use  by  the  D.  &  R.  G.  R.  R.  was 
in  violation  of  the  commodities  clause 
of  the  Act;  that  under  the  situation  set 
forth,  there  was  unjust  discrimination 
against  complainants,  and  the  D.  &  R. 
G.  R.  R.  should  remove  same,  either  by 
establishing  rates  from  the  junction 
points  of  complainants'  industrial  roads 
with  its  line  25c  less  a  ton  than  that 
accorded  to  the  Utah  Fuel  Co.  or  by  an 
allowance  of  25c  a  ton  to  the  complain- 
ants under  sec.  15,  the  particular  method 
of  removing  the  discrimination  to  be 
left  to  defendants.  Consolidated  Fuel 
Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  27  I.  C.  C. 
554.  '  tM 

(c)  While  the  Commission  has  not 
been  charged  with  the  enforcement  of 
the  commodities  clause  beyond  the  gen- 
eral duty,  which  may  be  inferred  from 
its  incorporation  in  the  Act  which  it  ad- 
ministers, of  calling  attention  to  any  in- 
fraction of  its  provisions,  the  Commis- 


sion can,  and  necessarily  must,  take 
cognizance  of  the  consequences  of  any 
violation  of  the  commodities  clause  when 
a  wrong  is  thereby  done  to  shippers  who 
are  under  the  protection  of  the  Act. 
Consolidated  Fuel  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co..  27  I.  C.  C.  554,  557. 

(d)  It  is  made  unlawful  under  this 
clause  for  a  railroad  company  to  trans- 
port to  an  interstate  point  commercial 
coal  that  has  been  mined  "under  its  au- 
thority" or  "in  which  it  may  have  any 
interest."  Consolidated  Fuel  Co.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  27  I.  C.  C.  554,  557. 

COMMON  CARRIER. 

I.     TEST  OF  STATUS. 
§!/2  In  general. 
§1.    Incorporation. 
§2.    Lease  of  line. 
§3.    Public  ofPer  to  carry. 
§4.    Refusal  to  publish  tariffs. 
§5.    Stock  ownership. 
§6.    Transportation     of     private 
cars. 

II.     DETERMINATION  OF  STATUS. 
§7.    Question  of  fact. 

III.     OBUGATIONS. 

§8.    In  general. 

CROSS-REFERENCES. 

See  Bridge  Tolls,  §1  (a),  (c);  Light- 
erage, §1  (b):  Pipe  Lines,  II.  §4: 
Tap   Lines;   Transfer  Companies. 

I.     TEST  OF  STATUS. 

§!/2-     In  General. 

(a)  Complainant  Mfrs.  Ry.  Co.  sought 
to  compel  defendant  trunk  line  carriers 
to  establish  with  it  joint  rates  and 
through  routes  and  to  pay  to  it  an  al- 
lowance similar  in  amount  to  that  for- 
merly paid  by  the  trunk  lines  prior  to 
March  1,  1910,  when  the  allowance  was 
temporarily  withdrawn.  A  majority  of 
the  stock  of  the  Mfrs.  Ry.  Co.  was  owned 
by  the  holders  of  a  majority  of  the  stock 
of  the  Anheuser-Busch  Brewing  Assn. 
The  plant  of  the  brewery  was  located  In 
St.  Liouis  on  the  west  side  of  the  Mis- 
sissippi River  and  covered  a  rectangu- 
lar area  of  some  35  or  40  city  blocks,  In 
which  the  various  plants,  brewhouses 
and  shops,  etc.,  of  the  brewery  within 
located.  The  system  of  tracks  within 
this  area  was  leased  by  the  brewery 
to  the  Mfrs.  Ry.  at  a  rental  of  $24,000.00 
annually.  Within  this  rectangular  area 
were  the  bottling  department,  Budweiser 
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department  and  keg  department,  each 
department  occupying  a  square  bounded 
by  city  streets.  The  tracks  serving  all 
tbree  of  these  departments  were  in  and 
between  buildings  and  sheds  of  the 
brewery  or  in  the  yards  adjoining  and 
were  practically  inclosed;  on  some  sides 
bv  buildings  with  passageways  between 
said  on  the  other  sides  by  fences  or  walls 
surrounding  th«  yards  contiguous  to  the 
buildings.  AH  of  the  tracks  within  these 
yards  were  essential  to  the  operation  of 
the  brewery  except  four  team  tracks  in 
the  yards  contiguous  to  the  bottling  de- 
partment As  to  the  accessibility  by  the 
pnbliCp  the  tracks,  of  the  bottling  depart- 
ment were  inclosed  by  an  iron  fence,  on 
which  were  displayed  "No  Thorough- 
fare" signs,  and  the  four  public  team 
tracks  in  this  yard  ended  on  the  edge  of 
an  embankment  supported  by  a  concrete 
wall  over  the  city  street  and  topped  by 
an  iron  fence.  These  tracks  at  the  other 
street  side  of  the  department  were  ended 
some  10  or  15  feet  below  the  street  level 
by  a  stone  wall  and  had,  therefore,  to  be 
reached  by  entry  from  other  sides.  The 
team  tracks  in  the  Budweiser  yard  were 
inclosed  by  a  high  iron  fence  with  swing- 
ing gates.  The  25  or  more  ladder  tracks 
in  the  yards  of  the  keg  department  were 
ended  some  25  feet  below  level  of  Broad- 
way by  an  embarkment  which  was  re- 
enforced  by  a  concrete  wall  topped  by 
an  iron  fence.  To  these  tracks  entrance 
had  to  be  effected  from  another  street 
or  between  buildings  of  the  brewery. 
Complainant  introduced  evidence  to 
show  that  the  tracks  in  these  three 
Tarda  were  accessible  to  the  public  and 
were  actually  being  used  by  the  public. 
The  Mfrs.  Ry.  was  originally  constructed 
to  afford  a  connection  between  the  three 
departments  of  the  brewery  and  trunk 
lines  of  St  Louis.  The  first  main  stem 
from  the  Budweiser  department  of  the 
brewery  east  to  a  connection  with  the 
St.  L.  I.  M.  &  S.  Ry.  on  the  river  front, 
and  from  this  line  extensive  yards  were 
projected  into  the  keg  department  Sub- 
sequently a  line  was  built  from  the  bot- 
tlhig  department  east  and  thence  south 
one  block  to  a  connection  with  the  St 
I .  I.  M.  k,  S.  Rv.  Later  a  connection  with 
the  St  L.  I.  M.  ft  S.  Ry.  was  built  by 
means  of  a  viaduct  running  over  the  in- 
tervenlDc:  tracks  and  after  clearing  them, 
descending  to  their  level  on  the  east 
Bide  of  them.  A  connection  was  also 
built  with  the  St  L.  Transfer  Ry.  which 


connected  with  the  Wiggins  Ferry  Co., 
which  latter  company  delivered  to  the 
East  St.  Louis  connecting  railway  on  the 
other  side  of  the  river.  The  two  ter- 
minal carriers  Just  named  were  con- 
trolled by  the  Wiggins  Ferry  Co.,  which 
was  in  turn  controlled  by  certain  of  the 
trunk  lines  entering  St.  Louis.  All  of  the 
terminal  and  belt  railways  on  each  side 
of  the  river  and  the  bridges  and  ferries 
connecting  them  were  controlled  by  the 
trunk  lines  through  the  medium  of  the 
Terminal  Railroad  Assn.  of  St.  Louis. 
The  two  main  systems  of  the  Mfrs.  Ry. 
served  also  some  half  dozen  side  tracks 
to  private  industries  as  well  as  a  few 
public  teams  tracks,  and  shipments  were 
also  handled  for  the  independent  patrons 
on  the  tracks  within  the  partially  in- 
closed yards  of  the  departments  of  the 
brewery.  There  was  yet  a  third  main 
track  of  the  Mfrs.  Ry.  which  was  not 
essential  to  the  operation  of  the  brewery, 
but  was  given  up  almost  wholly  to  in- 
dependent shippers.  It  had  some  10  or 
12  private  sidings,  team  tracks  and 
yards.  The  total  length  of  the  Mfrs.  Ry. 
was  25  miles,  or  about  that,  2%  miles  of 
which  was  represented  by  the  three 
main  systems  described  and  the  rest  by 
private  spurs,  team  tracks  and  yards. 
About  nine  miles  appeared  to  be  really 
essential  to  the  operation  of  the  brewery. 
About  76  per  cent  of  the  total  business 
of  the  railroad  was  handled  for  the 
brewery.  Complainant  contended  that 
there  was  undue  discrimination  arising 
from  the  practice  of  the  trunk  lines  in 
absorbing  the  price  of  $3.00  per  car  as- 
sessed by  the  Terminal  R.  R.  Assn. 
against  them  for  passing  over  its  ter- 
minals and  in  absorbing  the  switching 
charges  under  reciprocal  arrangements, 
while  refusing  to  absorb  the  charges  of 
complainant.  It  appeared  that  the  com- 
plainant Mfrs.  Ry.  Co.  was  an  independ- 
ent terminal  system  and  the  rival  of  the 
Terminal  R.  R.  Assn.  Complainant 
sought  to  compel  the  trunk  lines,  in  ad- 
dition to  making  deliveries  in  this  sec- 
tion of  St.  Louis  on  terminal  lines  con- 
trolled by  them,  to  go  a  step  further  and 
bear  the  expenses  of  delivery  on  the 
rails  of  a  separate  and  independent  ter- 
minal connection  which  was  not  in  a 
position  to  render  reciprocal  service  and 
was  attempting  to  construct  an  extensive 
terminal  system  in  rivalry  with  the  ter- 
minal facilities  controlled  by  the  trunk 
lines.     Prior  to  the  hearing  the  trunk 
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lines  had  restored  the  allowances  and 
were  allowing  to  complainant  from  $3.50 
to  15.50  per  car.  The  rate  of  the  Mfrs. 
Ry.  for  local  shipments  between  any 
points  on  its  lines  was  $2.00  per  car  as 
fixed  by  city  ordinance;  for  intra  plant 
movements,  $1.00  per  car;  and  for  weigh- 
ing movements,  25c  per  car.  Complainant 
had  a  contract  with  the  St.  S.  W.  Ry.  by 
which  it  handled  for  the  latter  traffic  at 
$1.00  per  car.  HELD,  that  complainant 
railway  was  a  common  carrier  subject  to 
the  Act;  that  the  payments  formerly 
made  out  of  their  through  rates  by  tnmk 
lines  to  the  complainant  were  absorp- 
tions for  service  rendered  to  the  trunk 
lines  and  were  in  no  sense  divisions  of 
joint  rates  as  for  service  rendered  for 
the  shippers  by  the  railway;  that  the 
trunk  lines  in  refusing  to  absorb  com- 
plainant's charges,  while  doing  so  for  the 
Terminal  R.  R.  Assn.,  were  not  subjecting 
the  shippers  located  on  and  served  by 
the  railway  to  undue  prejudice  and  dis- 
advantage; that  the  Commission  could 
only  order  the  establishment  of  joint 
rates;  that  inasmuch  as  the  rates  of  St. 
Louis  had  not  been  shown  to  be  unrea- 
sonable, such  joint  rates  with  complain- 
ant must  necessarily  be  in  excess  of  the 
rates  of  the  trunk  lines  to  St.  Louis  by 
the  amount  of  that  part  of  the  through 
charge  accruing;  that  the  division  of 
the  Joint  rates  ought  not  to  exceed  $2.00 
per  car;  that  these  joint  rates,  includ- 
ing the  division  going  to  complainant, 
must  be  collected  entirely  from  the  ship- 
pers including  both  the  brewery  and 
independent  shippers,  and  in  no  case 
should  come  in  any  part  from  the  trunk 
lines;  and  that  any  attempt  on  the  part 
of  the  trunk  lines  to  pay  to  complainant 
railway  the  $2.00  per  car  out  of  its  for- 
mer rates  would  be  considered  as  an 
unlawful  and  discriminatory  concession. 
Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co., 
28  L  C.  C.  93. 

(b)  The  fact  that  a  carrier's  prin- 
cipal tonnage  is  flour,  in  no  wise  deprives 
it  of  its  status  as  a  common  carrier,  for 
a  common  carrier  may  limit  the  char- 
acter of  the  commodities  it  wishes  to 
transport.  Flour  S.  S.  Co.  v.  L.  V.  R.  R., 
24  L  C.  C.  179,  185. 

§1.     Incorporation. 

See  Tap   Lines,  §3   (1). 

(a)  An  individual  firm  or  corporation 
not  a  common  carrier  in  South  Carolina 
might  be  a  common  carrier  under  the 


Interstate  Commerce  Act,  while  a  cor- 
poration duly  incorporated  by  a  state  as 
a  common  carrier  might  not  be  a  com- 
mon carrier  within  the  meaning  of  that 
law.  Trucker's  Transfer  Co.  v.  C.  &  W. 
C.  Ry.  Co.,  27  I.  C.  C.  275,  277. 

(b)  So  far  as  interstate  transporta- 
tion is  concerned,  incorporation  is  not  a 
condition  precedent  to  the  right  to  be  a 
common  carrier  by  rail.  Trucker's 
Transfer  Co.  v.  C.  &  W.  C.  Ry.  Co.,  27 
I.  C.  C.  275,  278. 

(c)  A  lumber  company  had  its  saw 
mill  about  three-fourths  of  a  mile  from 
Laona,  Wis.  The  stockholders  of  the 
lumber  company  organi^d  and  owned  the 
stock  of  complainant  railroad,  the  Laona 
&  N.  R.  R.  Co.,  which  built  a  standard- 
gauge  railroad,  about  ten  miles  in  length, 
from  the  lumber  company's  mill  through 
Laona  to  a  junction  with  defendant,  M. 
St.  P.  &  S.  Ste.  M.  Ry.,  at  Loana  Junc- 
tion. The  road  was  laid  with  60-lb.  rails 
and  its  bridges  were  substantial.  It  had 
several  heavy  cuts  and  fills.  It  owned 
three  locomotives  and  60  or  70  cars,  one 
of  which  was  a  combination  baggage  and 
passenger  car.  It  operated  regular  pas- 
senger service  between  Laona  and  Laona 
Junction.  Its  gross  receipts  were  $12,- 
944  annually,  of  which  $957  came  from 
passenger  service.  About  10  per  cent  of 
its  freight  receipts  were  from  sources 
other  than  the  lumber  company.  Com- 
plainant railroad  company  received  from 
the  defendant,  M.  St.  P.  &  S.  Ste.  M. 
Ry.,  regular  divisions  upon  lumber  for 
New  York  of  5c;  for  Minneapolis  and 
points  beyond,  i^c;  for  Pittsburgh,  4c, 
and  for  Chicago  and  similar  points.  2c. 
The  lumber  company  paid  to  complainant 
its  regular  rates  for  the  hauling  of  lum- 
ber. A  considerable  part  of  the  land 
reached  by  complainant  railroad  belonged 
to  persons  other  than  those  connected 
with  the  lumber  company.  These  people 
were  beginning  to  ship  out  pulpwood  and 
forest  products,  which  were  consigned 
to  persons  other  than  the  lumber  com- 
pany. The  territory  was  settled  up  by 
farmers,  who  would  probably  use  the 
road.  Complainant  exercised  the  right 
of  eminent  domain  in  securing  its  right 
of  way;  was  treated  by  the  State  of  Wis- 
consin as  a  railroad  for  the  purposes  of 
taxation;  made  regular  reports  to  the 
Wisconsin  commission,  and  was  recog- 
nized by  the  Commission  as  a  common 
carrier.  HELD,  complainant  was  a  com- 
mon carrier,  and  the  fact  that  complain- 
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ant's  stock  was  owned  by  the  same  in- 
dividuals who  owned  the  stock  of  the 
lumber  company  did  not  of  itself  render 
illegal  the  making  of  joint  rates  and  the 
allowance  of  divisions  that  defendant,  M. 
St.  P.  &  S.  Ste.  M.  Ry.,  should  restore 
divisions  with  complainant,  but  that  the 
divisions  accorded  to  the  complainant 
should  not  exceed,  in  any  case,  l^c  on 
lumber  and  mill  products.  Laona  &  Ni 
R.  R.  Co.  V.  M.  St.*  P.  &  S.  Ste.  M.  Ry.. 
24  I.  C.  C.  639. 

§2.    Lease  of  Line.    No  cases. 

§3.    Public  Offer  to  Carry. 

See  Cars  and  Car  Supply,  §29   (a). 

(a)  Every  carrier  owes  a  duty  to  the 
entire  public,  and  each  owes  a  particular 
duty  to  persons  and  communities  whicfi 
it  directly  serves  and  which  are  depend- 
ent upon  it.  Aransas  Pass  Channel  St 
Dock  Co.  V.  G.  H.  &  S.  A.  Ry.  Co.,  27 
I.  C.  C.  403,  414. 

(b)  The  rails  of  a  common  carrier 
form  a  public  highway.  IndianapoliQ 
Freight  Bureau  v.  C.  C.  C.  &  St,  L.  Ry. 
Co.,  26  I.  C.  C.  53,  59. 

(c)  The  Commission  rejects  the 
theory  that  a  railroad  is  a  common  car- 
rier only  for  those  who  have  been  accus- 
tomed to  patronize  it.  In  re  Mine  Rat- 
ings, 25  I.  C.  C.  286,  294. 

(d)  A  common  carrier  is  one  who 
holds  himself  out  as  ready  to  engage  in 
transportation  for  hire  as  a  public  em- 
ployment, and  generally  the  liability  of  a 
common  carrier  does  not  attach  to  one 
who  does  not  so  hold  himself  out.  Kan- 
sas City  V.  K.  C.  V.  &  T.  Ry.  Co..  24  I. 
C.  C.  22,  25. 

(e)  Each  carrier  owes  a  duty  to  the 
entire  public,  and  each  owes  a  peculiar 
duty  to  the  persons  and  communities 
which  it  directly  serves  and  which  are 
dependent  upon  it.  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.,  24  I.  C.  C.  55,  74. 

(f)  While  recognizing  the  right  of  the 
carriers  to  conserve  the  interests  of  the 
ports  and  territories  served  by  them,  the 
Commission  cannot  regard  the  carriers 
as  one  great  and  single  system.  Chamber 
of  Commerce  of  New  York  v.  N.  Y.  C. 
&  H.  R.  R  R.  Co.,  24  I.  C.  C.  55,  75. 

(g)  So  long  as  a  connecting  carrier 
holds  itself  out  as  a  common  carrier  and 
other  carriers  make  joint  rates  with  it, 
innocent  third   parties   have  a  right  to 


assume  that  the  road  is  what  it  pur- 
ports to  be  and  that  the  published  tar- 
iffs are  lawful.  An  innocent  third  party 
is  not  concerned  as  to  the  legality  of 
the  published  charge  or  the  legality  of  a 
common  carrier  or  published  billing  sta- 
tion. Crescent  Coal  &  Mining  Co.  v. 
C.  &  E.  I.  R.  R.  Co.,  24  I.  C.  C.  149,  156. 

(h)  A  common  carrier  may  limit  tho 
character  of  the  commodities  it  wishes 
to  transport.  Flour  City  S.  S.  Co.  v.  L. 
V.  R.  R.,  24  L  C.  C.  179,  185. 

(i)  The  lines  of  interstate  carriers  are 
public  highways,  the  use  of  which  can- 
not be  restricted  by  railroad  companies 
in  their  own  interests  regardless  of  the 
rights  of  shippers.  Memphis  Hay  & 
Grain  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co., 
24  I.  C.  C.  609,  615. 

§4.     Refusal     to     Publish     Tariffs.      No 
cases. 

§5.     Stock  Ownership.    No  cases. 

§6.    Transportation  of  Private  Cars.    No 
cases. 

II.     DETERMINATION  OF  STATUS. 
§6!4<     In  General. 

(a)  The  rails  of  an  interstate  carrier 
are  j/ublic  highways  and  must  be  open 
from  one  end  to  the  other,  with  no  re- 
striction whatever,  except  such  as  natu- 
rally flows  from  the  right  of  the  carrier 
to  demand  and  receive  a  reasonable  com- 
pensation for  each  particular  service  of 
transportation.  Rates  on  Plaster  and 
Gypsum  Rock,  27  I.  C.  C.  67,  69. 

(b)  Amenability  to  the  law  on  the  part 
of  a  carrier  is  dependent  upon  the  con- 
dition precedent  of  its  status,  and  no 
duty  under  the  Act  may  be  required  of 
it,  nor  rights  thereunder  be  accorded  to 
it,  except  it  be  a  common  carrier.  In  re 
Cancellation  of  Joint  Rates  on  CoaJ  on 
the  C.  Z.  &  G.  R.  R.,  27  I.  C.  C.  353,  362. 

(c)  Unquestionably,  being  a  common 
carrier  is  a  status,  not  a  burden  or  privi- 
lege with  which  a  person  or  carrier  may 
be  vested,  or  of  which  it  may  be  di- 
vested by  the  Commission.  But  the  Com- 
mission can  determine  by  the  accepted 
tests  whether  or  not  the  condition  ex- 
ists. In  re  Cancellation  of  Joint  Rates 
m  Coal  on  the  C.  Z.  &  G.  R.  R.,  27  I.  C. 
C.  353,  361. 

(d)  It  can  hardly  be  said  that  a  rail- 
road is  a  common  carrier  only  for  those 
who  have  been  accustomed  to  patronize 
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it.     In  re  Irregularities  in  Mine  Ratings, 
25  I.  C.  C.  286,  294. 

(e)  A  common  carrier  is  one  who 
holds  himself  out  as  ready  to  engage  in 
transportation  for  hire  as  a  public  em- 
ployment, and  in  general  the  liability  of 
a  carrier  does  not  attach  to  one  who  does 
not  so  hold  himself  out.  Kansas  City, 
Mo.,  and  Kansas  City,  Kan.,  v.  K.  C.  V. 
&   T.   Co.,   24   I.   C.   C.  22,  25. 

(f)  A  company  operating  a  mere 
switching  railway,  transporting  cars  to 
and  from  trunk  lines  upon  the  basis  of 
a  division  of  profits,  may  be  an  inter- 
state carrier.  Aton  Piano  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co.  (Wis.,  1913),  139  N.  W. 
748,  745. 

§7.    Question  of  Fact.    No  cases. 

III.     OBLIGATIONS. 

§8.     In  General. 

See  Electric  Lines,  V  (a). 

(a)  A  common  carrier  cannot  arbi- 
trarily require  the  purchase  of  its  serv- 
ices when  they  are  not  wanted.  It  Is  the 
duty  of  a  terminal  carrier  to  perform  for 
carriers  desiring  to  interchange  traffic 
those  services  which  they  desire  to  per- 
form and  no  others,  and  to  be  paid  for 
such  as  It  performs  and  for  no  others.  St 
L.  S.  &  P.  R.  R.  V.  P.  &  P.  U.  Ry.  Co., 
26  I.  C.  C.  226,  238. 

(b)  The  obligation  of  a  common  car- 
rier to  serve  the  public  is  a  broad  one 
and  cannot  always  be  fulfilled  in  a  way 
that  is  most  advantageous  to  the  carrier. 
Rates  from  Walsenburg  Coal  Field,  26 
I.  C.  C.  85,  88. 

COMMUTATION  FARES. 

See   Electric   Lines,   IV   (a);   Passen- 
ger Fares  and  Facilities,  §5,  %7, 

(a)  The  density  of  commutation  pas- 
senger traffic  is  a  factor  to  be  considered 
as  making  for  lower  commutation  rates. 
The  Commutation  Rate  Case,  27  I.  C.  C. 
549,  552. 

(b)  Complainant  attacked  the  pas- 
senger rates  over  the  line  of  defendant, 
Washington-Virginia  R.  R.  Co.,  between 
Washington,  D.  C,  and  Virginia  points. 
On  th«  Falls  Church  division,  the  one- 
way fares  between  Washington  and  Vir- 
ginia points  ranged  from  10c  to  55c  for 
distances  ranging  from  5.82  to  20.78  miles, 
yielding  rates  per  mile  of  from  1.57c  to 
2.76c.     On    round-trip    fares,    the    rates 


ranged  from  20c  to  85c  for  distances  of 
from  11.64  miles  to  41.56  miles,  yielding 
rates  per  mile  ranging  from  1.5c  to  2.07c. 
On  the  52-trip  monthly  fares,  the  rates 
ranged  from  $4.77  to  $9.37  for  the  total 
distance  of  from  302.64  to  1,080.56  miles, 
yielding    rates    per    mile    ranging   from 
1.58c  to  8.7  mills.     On  the  Mt.  Vernon 
division,  on  the  one-way  fare,  the  rates 
ranged  from  5c  to  "400  on  distances  rang- 
ing from  2.1  to  16.0f  miles,  yielding  rates 
per  mile  ranging  from  1.53c  to  2.76c  per 
mile;  on  the  round-trip  fares,  rates  rang- 
ing from  10c  to  75c  on  distances  rang- 
ing from  4.2  to  32.02  miles,  yielding  rates 
per  mile  ranging  from  1.18c  to  2.47c;  on 
the  52-trip  monthly  fares,  rates  ranging 
from  $4.05  to  $6.57,  on  distances  ranging 
from  411.32  to  832.52  miles,  yielding  rates 
per  mile  ranging  from  9.8  mills  down  to 
7.9  mills.    Twenty-flve-trip  family  tickets, 
good   for   30   days,   are   issued   between 
Washington    and    points    on    the    Falls 
Church  division,  but  not  between  Wash- 
ington and  points  on  the  Mt.  Vernon  divi- 
sion.   The  52-trip  ticket  sold  from  the  1st 
to  the   5th  of  each   month   on   the  Mt 
Vernon  division,  and  was  limited  to  the 
calendar  month  in  which  it  was  issued. 
In  addition  to  this  ticket,  there  was  is- 
sued on  the  Falls  Church  division  52-trip 
tickets,  sold  from  the  15th  to  the  17tb 
of  each  month,  and  good  for  30  days.    On 
the  Fklls  Church  division  the  one-way  and 
round-trip  fares  were  considerably  higher 
in  some  instances  than  for  substantially 
similar  distances  on  the  Mt.  Vernon  divi- 
sion.   To  Robey,  12  V^  miles  from  Wash- 
ington, on  the  Falls  Church  division,  the 
one-way  fare  was  30c  and  the  round-trip 
fare   50c,   whereas   to  Wellington,  12.69 
miles  on  the   Mt.   Vernon   division,  the 
one-way  fare  was  20c,  and  the  round-trip 
fare  30c,   and   to   Franklin,   14.35   miles 
from   Washington  on   the  Falls  Church 
division,  the  one-way  fare  was  35c  and 
the  round-trip  fare  55c,  whereas  to  Hunt- 
ers, 14.4  miles  from  Washington,  on  the 
Mt.    Vernon   division,   the  one-way  fare 
was    25c    and    the    round-trip    fare   35c. 
The  one-way  fare   between  Washington 
and  Mt.  Vernon  was  40c,  and  the  round 
trip  fare  75c,  whereas  between  Washing- 
ton and  Miller,  a  station  three-quarters  of 
a  mile  nearer  Washington,  on  the  Mt. 
Vernon  division,   than   Mt.  Vernon,  the 
one-way  fare  was  25c  and  the  round-trip 
fare  35c.    Defendant's  fares  were  based 
on  a  zone  system,  an  increase  of  5c  being 
made  for  each  zone.     In  the  last  zone, 
however,  only  three-quarters  of  a  mile  in 
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length,  extended  between  Miller  and  Mt. 
Vernon,  the  one-way  fare  was  increased 
by  15c  and  the  round  trip  by  40c.  Statis- 
tics indicated  that  certain  one-way  and 
round-trip  fares  on  the  Falls  Church 
division  were  materially  higher  than  the 
rates  charged  for  substantially  similar 
distances  on  the  Washington,  Baltimore 
and  Annapolis  electric  line.  The  one-way 
fare  from  Washington  to  Fairfax,  on  the 
Falls  Church,  division,  20.78  miles, 
was  55c  and  the  rountd-trip  fare  85c. 
The  total  outsanding  captial  of  de- 
fendant, W.  Va.  Ry.  Co.,  was  $5,780,- 
380  on  the  45.83  miles  of  railway, 
or  1126,124.81  per  mile,  while  the  prob- 
able amount  of  money  actually  invested 
was  $60,000  per  mile.  The  average  net 
operating  revenue  yielded  about  6  per 
cent  on  a  capitalization  of  $3,724,709.  Tho 
road  appeared  to  be  grossly  overcapital- 
ized. HELD,  that  special  commutation 
rates  for  young  persons  might  be  estab- 
lished, provided  they  were  not  limited 
to  school  pupils  and  did  not  exclude  oth«^r 
persons  between  the  same  ages;  that  the 
same  character  of  25-trip  family  tickets 
aoid  52-trip  monthly  tickets  should  be 
available  under  the  same  conditions  for 
both  divisions  of  defendant's  line  alike; 
that  the  higher  rates  on  the  Falls  Church 
division  than  on  the  Mt.  Vernon  division, 
in  the  instances  cited,  were  not  justified; 
that  the  fare  to  and  from  Mt.  Vernon  on 
the  local  trains  should  not  exceed  30c  one 
way  and  45c  round  trip,  except  upon  ex- 
press trains,  where  the  rate  should  not 
exceed  35c  one  way  and  60c  round  trip; 
that  as  to  Fairfax  and  points  in  the  same 
zone  the  rates  should  not  exceed  50c 
one  way  or  80c  round  trip;  that  as  be- 
tween Washington  and  Robey,  Antrim 
and  Burr,  the  fare  should  not  exceed  25c 
one  way  or  40c  round  trip;  that,  as  be- 
tween Washington  and  Dunn,  Loring. 
Enola,  Wedderbum,  Woodford  and  Frank- 
lin, the  fares  should  not  exceed  30c  one 
way  or  50c  round  trip;  that,  as  between 
Washington  and  Vienna  and  Park  street, 
the  fare  should  not  exceed  35c  one  Wciy 
or  55c  round  trip ;  that,  as  between  Wash- 
ington and  Library,  Lewis  street,  BdMi- 
well  and  Five  Oaks,  they  should  not  ex- 
ceed 40c  one  way  or  60c  round  trip,  and 
that,  as  between  Washington  and  Edgilla, 
Oakton  and  Sanger,  they  should  not  ex- 
ceed 45c  one  way  or  70c  round  trip. 
Bitzer  v.  W.-V.  Ry.  Co.,  24  I.  C.  C.  255. 

(c)  Special  commutation  rates  lim- 
ited to  pupils  not  over  18  years  old,  who 
are  actually  attending  grammar  or  high 


schools,  are  unduly  discriminatory;  but 
no  sufficient  reason  is  shown  why  special 
commutation  rates  for  young  persons 
between  certain  ages  should  not  be  es- 
tablished, provided  the  rates  are  not 
limited  to  pupils  of  schools  of  any  par- 
ticular kind  OF  class  and  do  not  exclude 
other  persons  between  the  same  ages 
who  travel  under  similar  circumstances. 
Bitzer  v.  W.-V.  Ry.  Co.,  24  I.  C.  C.  255, 
257. 

(d)  Mount  Vernon  division  stations, 
Va.,  are  entitled  to  commutation  rates 
to  and  from  Washington,  D.  C,  so  long 
as  such  rates  are  provided  for  travel 
from  other  stations  under  similar  cir- 
cumstances. Bitzer  v.  W.-Va.  Ry.  Co., 
24  I.  C.  C.  255,  257. 

COMPARATIVE   RATES. 

See  Advanced  Rates,  §51/2  (1),  §5  (2), 
(w),  §18  (7);  Blanket  Rates.  §18; 
Brsnch  Lines,  §2;  Claims,  §2  (f); 
Classification,  §3  (w),  §11  (o),  IV; 
Discrimination,  §3  (t),  §4,  §14  (a); 
Divisions,  §7;  Evidence.  §12,  §13; 
Express  Companies,  §23;  Reason- 
ableness of  Rates,  §2  (aa),  (hh), 
§71/2;  Relative  Rates;  Through 
Routes  and  Joint  Rates,  §15. 

COMPETITION. 

See  Advanced  Rates,  §6  <7);  §7  (4), 
§7  (5);  Allowances,  §8  (3),  (a), 
(f),  (t),  §13  (1);  Blanlcet  Rates, 
§3  (b);  Branch  Lines,  §4;  Claims, 
§2  (e);  Classification,  §3  (dd),  §6; 
Cross  Country  Competition;  Differ- 
entlais,  §1  (J),  §5  (d);  Discrimina- 
tion, §4  (aaa),  §5  fa),  §8;  Equali- 
zation of  Rates,  §4;  Evidence,  §2 
(s),  (t),  (u),  (v),  §13  (hh),  §14; 
Express  Companies,  §21;  Facilities 
and  Privileges,  §15  (c),  <f);  Long 
and  Short  Haul,  §4,  §5  (h),  IV: 
l^arket  Competition;  Potential 
Competition;  Railroad  Competi- 
tion; Reasonableness  of  Rates,  §2 
(00),    §8;    Water   Competition. 

COMPRESS   COMPANIES  AND 

CHARGES. 

I.  CONTROL  AND  REGULATION. 

II.  REASONABLENESS  OF 
CHARGES. 

III.  RULES  AND  REGULATIONS. 
CROSS-REFERENCES. 

See  Evidence,  §1  (b);  Through 
Routes  and  Joint  Rates,  §2  (c). 

I.     CONTROL     AND     REGULATION. 
No  cases. 


II.     REASONABLENESS 
CHARGES.     No  cases. 
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COMPRESS    COMPANIES    AND    CHARGES.    Ill    (a)— (b) 


III.    RULES  AND   REGULATIONS. 
See  Rules  and  Regulations. 

(a)     The  Commission  investigated  the 
reasonableness  of  certain  new  rules,  reg- 
ulations and  practices  affecting  the  con- 
centration,  compression   and  reshipping 
of  cotton  at  Memphis,  Tenn.,  and  Blythe- 
ville.  Ark.,  on  the  main  line  of  the  St. 
L.  &  S.  F.  R.  R.    This  carrier  has  a  line 
of  road  from  St.  Louis,  Mo.,  to  Memphis, 
Tenn.,    with    several    branches,    which 
practically  gridiron  the  southeast  comer 
of  Missouri  and  the  northeast  comer  of 
Arkansas.     Within  this  district,  extend- 
ing from  Memphis  some  120  miles  north, 
is  a  productive  cotton  growing  section. 
Under  concentration  privileges  provided 
in  respondent's  tariff,  most  of  the  cotton 
grown  in   this  district  has  moved  into 
Memphis    for    compression   and    reship- 
ment.    Blytheville  is  a  small  town  situ- 
ated on  respondent's  line  67  miles  north 
of  Memphis.     A  compress  has  recently 
been  established     there  and  under  the 
sustained  rules,  should  they  become  ef- 
fective,   cotton    grown    in    the    district 
north   of  Blytheville,   and   as   to  which 
Blytheville  is  in  direct  line  of  movement 
toward    Memphis,    must    thereafter    be 
compressed     at    Blytheville.      Memphis 
dealers   protested  against  the  proposed 
rules.     Practically  all  of  the  cotton  or- 
iginated    on  respondent's  line  is  grown 
west  of  the  Mississippi  River.    It  is  the 
stated  policy  of  this  carrier  as  to  this 
west  of  the  river  cotton  to  require  that 
the   same    be    compressed    at   the    first 
dependable    compress    on    the    line    of 
movement  under  the  operation   of  this 
rule,    cotton    may    be    moved    to    the 
nearest    compress    in    either    direction, 
but    may    not    move    for    compression 
to  the  compress  next  beyond  either  of 
such  near  compresses.    This  plan  is  fol- 
lowed also  by  other  carriers  west  of  the 
river.     The  greater  part  of  the  cotton 
which  under  the  provisions  of  the  sus- 
pended   tariff    will    be    compressed    at 
Blytheville    originates    within    36    mfles 
thereof.    If  the  cotton  goes  to  Memphis, 
the  haul  is  67  miles  farther  and  the  time 
consumed  is  longer  because  of  delays  in 
getting  through  the  Memphis  terminals 
and   switching   to   connecting  roads   on 
which    are   located    the    principal    com- 
presses.     The    Blytheville   compress    is 
first  class  in  every  respect,  and  capable 
of  storing  12,000  bales  under  coven    Its 
maximum   capacity   for   compression   is 
100  bales  per  hour.     Of  all  the  cotton 


originating  on  the  lines  of  the  respond- 
ent  in    Missouri   and   Arkansas    points 
north  of  Memphis,  and  which  moved  into 
Memphis  during  the  season  of  1911-12, 
31,996    bales,    or    39%,    moved    through 
Blytheville.     Memphis'  facilities  for  the 
compression  of  cotton  are  very  efficient 
and  quite  capable  of  taking  care  of  all 
the  cotton  moving  through  that  market. 
The  interests  controlling  the  Blytheville 
compress  were  large  cotton  dealers  who 
bought  cotton  in  that  district.     HELD, 
that  compression   is  all  under  the  car 
rier's  right  of  compression  in  transit  and 
the  one  who  performs  the  compression 
receives  pay  for  the  same  from  the  car- 
rier; that  to  permit  a  dealer  in  cotton 
to  operate  a  railroad  facility  of  this  kind 
would  give  him  an  advantage  over  his 
competitors,  because  he  could  give  his 
own  cotton  preference  in  compression, 
storage  and  shipment;  that  to  permit  the 
establishment  of  a  compress  at  an  inter- 
mediate  point  by   a   cotton   buyer  and 
owner  under  a  tariff  which  proposes  to 
require    compression    at    such    buyer's 
plant  of  all  the  cotton  shipped  from  an 
important  district  might  have  the  effect 
of  withdrawing  the  entire  cotton  crop 
tributary  to  a  large  center  like  Memphis, 
and  place  the  market  in  the  hands  of  a 
few  dealers  to  the  exclusion  of  the  Mem- 
phis dealers  and  the  modern  extensive 
facilities  which  have  been  provided  at 
that  place;  that  to  permit  such  a  dealer 
to  act  as  the  agent  of  a  carrier  and  thus 
afford    him    an    opportunity   of    learning 
his    competitors'    secrets    might    be    in 
violation  of  section  15  of  the  Act,  pro- 
hibiting   the    divulging    of    information 
concerning  shipments  transported  by  tbe 
carrier;   that  the  arrangement  proposed 
by  the  suspended  schedules  is  unjustly 
discriminatory  and  not  reasonable,  and 
that  the  territory  proposed  to  be  tribu- 
tary to  BlythevUle  only  should  be  open 
via  respondent's  lines  to  both  Memphis 
and  Blytheville.    Tariff  to  be  cancelled 
and    reissued    in    accordance    with   the 
views   above  expressed.     Concentration 
of  Cotton,  26  I.  C.  C.  686. 

(b)  There  can  be  no  question  that  as 
a  purely  transportation  question,  it  ie 
economical  to  compress  the  cotton  as 
near  as  possible  to  the  point  at  which  it 
is  originally  delivered  to  the  carrier.  If 
the  shipments  moved  on  original  con- 
tracts for  carriage  from  points  of  origii 
to  final  destinations  and  the  carrier  per- 
formed itself  all  the  compression  on  its 


COMPRESS  COS.  AND  CHOS.,  Ill  (c)— CONTROL  AND  REGULATION     189 


line,  there  could  be  no  objection  to  th^ 
location  of  its  compresses  at  such  points 
as  It  might  select  with  a  view  to  econo- 
mize in  transportation  and  conservation 
of  equipment.  It  would  then  he  a  mat- 
ter of  little  concern  to  the  shipper 
whether  the  compression  was  performed 
at  one  point  or  another.  Under  similar 
conditions  of  shipment  the  situation 
would  be  much  the  same  if  all  the  com- 
pression were  performed  by  commercial 
compresses  owned  and  operated  by  those 
who  had  no  interest  whatever  in  the  cot- 
ton. Concentration  of  Cotton,  26  I.  C.  C. 
585.  592. 

(c)  Where  cotton  is  not  shipped  from 
point  of  origin  under  a  contract  for 
through  shipment  to  final  destination,  but 
where  the  transportation  charges  are  as* 
sessed  to  the  compress  point,  and  from 
the  compress  point  to  final  destination, 
and  subsequently  adjusted  to  the  basis  of 
the  through  rate  from  point  of  origin  to 
final  destination,  with  carriers'  right  of 
compression  in  transit,  a  rule  which  re- 
quires compression  at  the  compress  of 
one  who  is  the  owner  of.  or  interested  in, 
cotton  grown  in  that  district  and  com- 
pressed at  the  same  point,  is  not  free 
from  unjust  discrimination  or  undue 
preference.  Concentration  of  Cotton,  26 
I.  C.  C.  585,  592. 

(d)  Free  from  conditions  or  practices 
which  transgress  or  trespass  upon  the 
provisions  or  prohibitions  of  the  law,  a 
carrier  may  employ  any  compress  com- 
pany or  operator  as  its  agent,  but  such 
arrangement  must  also  avoid,  and  be  free 
from  unjust  discrimination  and  undue 
preference.  The  Commission  will  look 
with  disfavor  upon,  and  will  scrutinize 
with  extreme  care,  any  arrangement  es- 
tablished, or  sought  to  be  established  by 
any  carrier,  which  provides  for  compres- 
sion at  a  compress  that  is  owned  or  oper- 
ated by  one  who  has  any  interest  in  cot- 
ton handled  by  that  compress.  Concen- 
tration of  Cotton,  26  I.  C.  C.  585,  594. 

(e)  Where  rates  provide  carriers' 
right  of  compression  in  transit,  the  car- 
rier pays  for  compression,  and  one  who 
is  employed  to  perform  compression  be- 
comes agent  of  carrier  and  as  such  nec- 
essarily gains  knowledge  as  to  business 
of  competitors,  probably  in  contravention 
of  section  15  of  the  Act.  Concentration 
of  Cotton,  26  I.  C.  C.  585,  592. 

(f)  The  ownership  of,  or  interest  in, 
the  cotton  on  part  of  the  one  who  is  em- 
ployed by  the  carrier  to  perform  compres- 


sion is  a  very  important  consideration, 
and  one  which  may  involve  all  the  ele- 
ments of  unjust  discrimination.  Concen- 
tration of  Cotton,  26  I.  C.  C.  585,  592. 

CONCENTRATING  RATES  AND 
PRIVILEGES. 

See  Compreu  Companiee  and 
Chargea,  III   (a);  Evidence,  §1   (b). 

(a)  "Concentrated"  cotton  moves  to 
compress  from  designated  points  under 
local  bill  of  lading.  When  ready  for  ship- 
ment, warehouse  receipt  is  delivered  to 
carrier,  new  bill  of  lading  issued,  and 
cotton  is  sent  forward  at  through  rate 
in  effect  from  point  of  origin  to  new  des- 
tination and  refund  made  to  shipper  of 
local  charge  for  original  movement.  Les- 
ser-Goldman Co.  V.  St.  L.  I.  M.  &  S.  Ry. 
Co.,  27  I.  C.  C.  496,  497. 

CONFLICTING  PROVISIONS. 

See  Billa  of  Lading,  §9;  Routing  and 
Mlarouting,  S^/a,  §7  (h). 

CONNECTING  CARRIERS. 

See  Common  Carrier,  S3  (g);  Courta, 
S11   (b);  Loaa  and  Damage,  I; 

CONSTITUTIONAL  LAW. 

See  Pipe  LInea,  S2;  Loaa  and  Dam- 
age, SI;  Reparation,  S'/a  (b). 

CONTRACTS. 

See  Special  Contracta. 

CONTROL  AND  REGULATION. 

See  Abaorptlon  of  Chargea,  III;  Ac- 
counting I;  Adjacent  Foreign 
Country,  I;  Advanced  Ratea,  I; 
Alaaka,  I;  Allowancea,  I:  Bllla  of 
Lading,  I ;  Blanket  Ratea,  I ;  Branch 
LInea,  III;  Bridge  Tolla,  III;  Cara 
and  Car  Supply,  I;  Demurrage,  I: 
DIacrlmlnatlon,  I;  DIvlalona,  I: 
Electric  LInea,  I;  Equalization  of 
Ratea,  1:  Export  Ratea  and  Faclll- 
tlea,  I;  Expreaa  Companlea,  I;  For- 
eign Commerce,  I;  Interatate  Com- 
merce, II;  Lighterage,  I;  Paaaenger 
Farea  and  Facllltlea,  I;  Pipe  LInea, 
I;  Proportional  Rate,  V;  Reaaon^ 
ableneaa  of  Ratea,  I;  Reduced 
Ratea,  I;  Refrigeration,  1;  Releaaed 
Ratea,  I;  Sleeping  Car  Companlea, 
I;  Special  Contracta,  I;  Storage,  [; 
Subatltutlon  of  Tonnage,  I;  Switch 
Tracka  and  Switching,  I;  Tap 
LInea,  I;  Tarlffa,  I;  Terminal  Fa- 
cllltlea,  I;  Through  Routea  and 
Joint  Ratea,  I;  Underchargea,  I; 
Water  Carrlera,  I;  Welghta  and 
Weighing,   I. 
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COURTS. 

I.     ACTIONS. 

§1.      In  general. 

§2.      Defenses. 

§3.      Mandamus. 

§4.      New  trial. 

§5.      Suits  against  Commission. 

II.     APPEAL. 

§6.      In  general. 

III.     UNITED  STATES  COURTS. 

IV. 

V. 
VI. 


§6}4-  Jurisdiction  in  general. 
§7.      Concurrent  Jurisdiction. 
§8.      Exclusive  Jurisdiction. 
§9.      Original  Jurisdiction. 

UNITED      STATES     SUPREME 
COURT. 
§10.      In  general. 

STATE  COURTS. 
§11.      In  general. 

PRACTICE  AND  EVIDENCE. 
§12.      In  general. 

CROSS-REFERENCES. 


See  Commerce 
Commerce.  S4 
§1'/2. 


Court;      Interstate 
(J);    Undercharget, 


I.     ACTIONS. 


See  Actions  at  Law;  Switch  Tracks 
and  Switching,  §2  (c). 

§1.     In  Qeneral. 

(a)  The  courts  have  not  been  given 
jurisdiction  to  fix  rates  or  practices  in 
direct  proceedings,  nor  can  they  so  col- 
laterally during  the  progress  of  a  lawsuit 
when  the  action  is  based  on  the  claim 
that  unreasonable  allowances  have  been 
paid,  for  if  the  decision  of  such  ques- 
tions was  committed  to  the  different 
courts,  with  different  juries,  the  results 
would  not  only  vary  in  degree,  but  might 
often  be  opposite  in  character,  to  the  de- 
struction of  the  uniformity  in  rate  and 
practice  which  is  the  cardinal  object  of 
the  interstate  commerce  Act  Mitchell 
Coal  &  Coke  Co.  v.  P.  R.  R.  Co.,  33  Sup. 
Ct.  916;  230  U.  S.  247. 

(b)  The  courts  are  no  more  author- 
ized to  determine  the  reasonableness  of 
an  allowance  for  a  haul  over  a  spur 
track,  between  mine  and  station,  than 
they  are  to  pass  upon  the  reasonableness 
of  a  rate  for  a  haul  over  a  trunk  line 
between  station  and  station.  Mitchell 
Coal  &  Coke  Co.  v.  P.  R.  R.  Co.,  33  Sup. 
Ct.  916,  923;   230  U.  S.  247. 

(c)  Where  the  court  has  no  jurisdic- 
tion over  a  suit  for  damages  for  unlaw- 
ful discrimination  in  the  payment  of  al- 


lowances, parties  cannot  by  consent  give 
Jurisdiction  to  the  court.  Mitchell  Coal 
&  Coke  Co.  V.  P.  R.  R.  Co.,  33  Sup.  Ct. 
916,  924;  230  U.  S.  247. 

(d)  In  petitions  to  recover  in  the 
courts  an  award  of  reparation  by  the 
Commission,  the  functions  of  the  court 
are  not  simply  to  execute  the  orders  of 
the  Commission,  but  to  afford  a  Judicial 
inquiry  surrounded  by  all  the  proper  ju- 
dicial safeguards  as  to  whether  the  or- 
ders of  the  Commission  should  have  been 
made.  Baer  Bros.  Mercantile  Co.  v.  D. 
&  R.  G.  R.  R.  Co.,  200  Fed.  614,  616. 

(e)  The  power  of  Congress  to  regu- 
late interstate  commerce  may  be  exer- 
cised to  the  utmost  extent,  and  has  no 
limitations  other  than  those  prescribed 
in  the  constitution  itself,  but  if  Congress 
passes  a  law  which  disregards  those  lim- 
its, as  by  depriving  the  owners  of  prop- 
erty of  rights  which  the  constitution 
protects  against  invasion,  the  courts  will 
hold  it  invalid  and  stay  its  enforcement. 
Prairie  Oil  &  Gas  Co.  v.  U.  S.,  204  Fed. 
798,  807. 

(f)  Where  a  carrier's  business  is  such 
that  the  effect  of  a  reduction  of  a  single 
rate  will  clearly  operate  to  deprive  the 
carrier  of  any  compensation  by  way  of 
profit,  the  courts  will  interfere.  L.  V.  R. 
R.  Co.  V.  U.  S.,  204  Fed.  986,  991. 

§2.     Defenses.    No  cases. 
§3.     Mandamus.    No  cases. 
§4.     New  Trial.    No  cases. 

§5.     Suits  Against  Commission. 

See    Procedure    Before    Commission. 
§12. 

(a)  The  courts  cannot  by  mandamus, 
injunction  or  otherwise,  control  or  modlfv 
any  order  of  the  Commission  made  by  it 
in  the  due  performance  of  its  merely  ad- 
ministrative functions.  Jacoby  v.  P.  R. 
R.  Co..  200  Fed.  989,  997. 

(b)  The  sole  question  before  the 
courts  in  passing  upon  the  validity  of  an 
administrative  order  of  the  Commission 
is  whether  it  had  power  to  make  the  or- 
der, and  not  the  mere  expediency  or  wis- 
dom of  having  made  it.  Jacoby  v.  P.  R> 
R.  Co.,  200  Fed.  989,  997. 

(c)  Where  an  entire  system  of  rates 
has  been  established  by  the  Commission, 
the  courts  are  empowered  to  inquire 
whether  all  classes  of  traffic  are  charged 
relatively  reasonable  rates,  or  are  justly 
classified ;  whether  the  body  of  rates  pr^ 
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scribed  is  such  as  to  work  a  practical 
destruction  to  rights  of  property,  and,  if 
it  be  found  that  such  system  is  unjust 
and  unreasonable  to  such  extent,  to  re- 
strain its  operation.  L.  V.  R.  R.  Co.  v. 
U.  S.,  204  Fed.  986,  991. 

If.    APPEAL. 

§6.    In  Qenenl. 

(a)  It  would  be  a  very  strong  proposi- 
tion to  say  that  parties  were  bound  in 
tile  higher  courts  by  a  finding  of  the 
^  Commission,  based  on  specific  investiga- 
tion made  in  the  case  without  notice  to 
them.  U.  S.  v.  B.  &  O.  S.  W.  R.  R.  Co., 
33  Sup.  Ct.  5,  6;  226  U.  S.  14. 

Hi.  UNITED  STATES  COURTS. 

§€1/2.    Jurisdiction  in  General. 

(a)  Where  a  federal  court  had  no 
jurisdiction  of  anything  but  state  rates 
in  a  certain  case,  it  could  make  no  decree 
as  to  rates  from  Minneapolis  and  St. 
Paul  to  Iowa  points.  In  re  Advances  in 
aasB  Rates,  25  I.  C.  C.  268. 

§7.    Concurrent  Jurisdiction. 

(a)  Section  9  provides  that  any  per- 
son claiming  to  be  damaged,  in  accord- 
ance with  the  provisions  of  section  8,  may 
either  begin  suit  in  court  or  apply  to 
this  Commission.  National  Wool  Grow- 
ers' Asso.  V.  O.  S.  L.  R.  R.  Co.,  25  I.  C. 
C.  675,  676. 

§8.    Exclusive  Jurisdiction. 

(a)  A  suit  for  damages  arising  from 
the  payment  to  plaintiff's  competitors  of 
allowances  not  provided  for  in  the  pub- 
Hsbed  rates  is  one  which,  under  sections 
8  and  9  of  the  Interstate  Commerce  Act, 
can  only  be  brought  in  a  district  or  cir- 
cuit court  of  the  United  States.  Mitchell 
Coal  ft  Coke  Co.  v.  P.  R.  R.  Co.,  33  Sup. 
Ct.  916.  918;  230  U.  S.  247. 

§9.    Original  Jurisdiction.    No  cases. 

IV.    UNITED     STATES     SUPREME 
COURT. 

§10.    In  General. 

(a)  The  Supreme  Court  of  the  United 
States  has  power  to  review  a  ruling  dis- 
missing, for  want  of  Jurisdiction,  a  suit 
brought  in  a  district  or  circuit  court  of 
the  United  States  to  recover  under  sec- 
tions 8  and  9  of  the  Interstate  Commerce 
Act.  damages  arising  from  the  payment 
to  plaintiffs  competitors  of  allowances 


not  provided  for  in  the  published  tariffs. 
Mitchell  Coal  &  Coke  Co.  v.  P.  R.  R.  Co., 
33  Sup.  Ct.  916,  918;   230  U.  S.  247. 

(b)  Where  the  Supreme  Court  of  the 
United  States  has  declared  a  rule  appli- 
cable to  any  case  arising  under  the  In- 
terstate Commerce  Act,  state  courts  are 
bound  by  the  rule  declared  and  must  fol- 
low it.  Wabash  R.  R.  Co.  v.  Priddy  (Ind., 
1913),  101  N.  E.  724,  729. 

(c)  The  construction  given  to  the  Car- 
mack  amendment  by  the  Supreme  Court 
of  the  United  States  is  binding  upon. all 
state  courts.  St.  L.  &  S.  F.  R.  R.  Co.  v. 
Woodruff  Mills  (Miss.,  1913),  62  So.  171, 
172. 

V.     STATE  COURTS.    - 
§11.     In  General. 

See  Actlone  at  Law;  Cart  and  Car 
•Supply,  S33  (a);  Lota  and  Damage, 
§2  (c),  §5;  TarlfTt,  §3   (f). 

(a)  In  the  Minnesota  rate  case,  the 
federal  court  had  no  Jurisdiction  of  any- 
thing but  state  rates.  In  re  Advances 
in  Class  Rates,  25  I.  C.  C.  268,  271. 

(b)  The  requirement  in  the  statute  of 
June,  1906,  that  carriers  who  undertake 
to  engage  in  interstate  transportation, 
and,  as  a  part  of  that  business,  hold 
themselves  out  as  receiving  packages 
destined  to  places  beyond  their  own  ter- 
minal, shall  be  required,  as  a  condition 
to  continuing  in  that  traffic,  to  obligate 
themselves  to  carry  to  the  point  of  desti- 
nation, using  the  lines  of  connecting  car- 
riers as  their  own  agencies,  is  a  law 
of  general  operation  throughout  the 
United  States,  and,  as  such,  is  to  be  given 
effect  in  the  state  courts,  their  Jurisdic- 
tion being  concurrent  with  the  federal 
courts  where  the  amount  in  controversy 
is  sufficient  for  federal  court  jurisdiction, 
and  where  the  sum  involved  is  not  .large 
enough,  the  state  courts  only  have  Juris- 
diction. Perkett  v.  Manistee  &  N.  E. 
R.  R.  Co.  (Mich.,  1913),  141  N.  W.  607, 
610. 

(c)  In  a  suit  to  recover  damages  aris- 
ing from  the  negligence  of  the  carrier 
in  transporting  lumber  to  the  wrong  desti- 
nation, whereby  plaintiff  was  compelled 
to  have  it  carried  back  to  the  proper 
destination  and  to  pay  excess  freight,  the 
case  does  not  arise  under  the  Interstate 
Commerce  Act,  but  under  the  common 
law,  and  a  state  court  has,  therefore, 
jurisdiction.  Read  &  Davis  v,  C.  V.  Ry. 
(N.  H.,  1913),  86  A,  161,  162. 
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(d)  Under  the  Interstate  Commerce 
Act  as  amended  Congress  has  given 
to  the  Interstate  Commerce  Commis- 
sion exclusive  jurisdiction  over  all 
questions  relating  to  reasonableness 
and  discrimination  in  rates  applying  to 
interstate  shipments,  and  the  state 
courts  therefore  have  no  Jurisdiction  in 
suits  involving  these  questions.  Loomis 
V.  L.  V.  R.  R.  Co.  (N.  Y.,  1913,)  101  N.  B. 
907,  913. 

(e)  Under  section  22  of  the  Act  pro- 
viding that  nothing  therein  shall  in  any 
way  abrogate  or  alter  the  remedies  now 
existing  at  common  law,  a  shipper  may 
sue  a  carrier  in  a  state  court  for  dam- 
ages for  refusal  to  transport  a  shipment 
at  the  published  interstate  rate.    Aid  rich 

V.  S.  Ry.  Co.   (S.  C,  1913),  79  S.  B.  316, 
319. 

(f)  Causes  arising  under  the  Car- 
mack  Amendment  are  cognizable  by 
state  courts.  Pecos  &  N.  T.  Ry.  Co.  v. 
Meyer  (Tex.,  1913,)  155  S.  W.  309,  314. 

(g)  The  fact  that  a  shipper  has  filed 
a  complaint  with  the  Interstate  Com- 
merce Commission  involving  the  ques- 
tion of  the  proper  rate  applicable  and 
demanding  general  damages  for  the  al- 
leged conversion  of  the  shipment  by  the 
carrier  through  its  refusal  to  deliver  the 
same  except  at  the  rate  attacked,  does 
not  prevent  the  shipper  from  suing  in  a 
state  court  for  the  conversion  of  the 
shipment.  Pecos  &  N.  T.  Ry.  Co.  v. 
Porter  (Tex.,  1913,)   156  S.  W.  267,  270.* 

VI.  PRACTICE  AND   EVIDBNCB. 

§12.     In  General. 

See  Allowancee,  §14  (b). 

(a)  A  petition  brought  in  the  courts 
to  recover  an  award  of  reparation  by  the 
Commission  for  the  exaction  of  unrea- 
sonable rates  must  itself  allege  that  the 
rates  were  unreasonable,  and  it  is  not 
sufficient  to  set  forth  the  proceedings  of 
the  Commission,  setting  out  the  causes 
of  complaint,  in  order  to  comply  with 
section  5  of  the  Act  of  June  29,  1906, 
which  requires  the  petitioner  to  set  forth 
briefly  the  causes  for  which  he  claims 
damages.  Baer  Bros.  Mercantile  Co.  v. 
D.  &  R.  G.  R.  R.  Co.,  200  Fed.  614,  616. 

(b)  A  petition  to  recover  in  the 
courts  an  award  of  reparation  by  the 
Commission  does  not  sufficiently  allege 
service  of  the  Commission's  order  on  the 
defendant  which  alleges  that  "thereafter, 


said  Commission,  agreeable  to  the  pro- 
visions of  law  in  that  regard,  duly  caused 
a  properly  authenticated  copy  of  Its  said 
report,  together  with  order  aforesaid,  to 
be  delivered  to  the  said  defendant,"  as 
defendant  is  entitled  to  a  direct  aver- 
ment of  service  and  the  manner  thereof 
in  terms  so  clear  as  to  permit  an  issue 
of  fact  Baer  Bros.  Mercantile  Co.  v. 
D.  &  R.  G.  R.  R.  Co.,  200  Fed.  614,  618. 

(c)  Plaintiff  sued  in  a  state  court  to 
recover  for  materials  and  labor  fur- 
nished in  repairing  freight  cars  and  fur-  # 
nishing  grain  doors  for  such  cars,  which 
had  been  furnished  by  the  defendant 
for   transporting   grain   by  the   plaintiff 

in  interstate  commerce.  Rule  78  of 
the  Interstate  Commerce  Commission 
made  the  reimbursement  of  shippers 
for  expense  incurred  in  attaching  grain 
doors  to  box  cars  unlawful  unless  ex- 
pressly provided  for  in  the  tariffs  of 
the  carrier.  No  such  provision  was  in- 
corporated in  the  tariffs.  The  answer 
did  not  show  that  this  rule  was  in  force 
at  the  time  the  shipments  were  made 
and  the  labor  and  material  furnished. 
HBLD,  on  demurrer,  the  answer  did  not 
state  a  defense  as  contended  on  the 
ground  that  to  permit  recovery  would 
result  in  a  violation  of  sections  6  and  3 
of  the  Interstate  Commerce  Act.  Hanks 
V.  M.  P.  Ry.  Co.  (Neb.,  1912),  138  N.  W. 
750,  753. 

(d)  In  a  suit  in  a  state  court  against 
a  carrier  for  conversion  of  a  shipment  on 
the  ground  that  it  refused  to  deliver  the 
shipment '  at  the  lawful  rate  and  de- 
mand a  higher  rate,  the  findings  and 
report  of  the  Interstate  Commerce  Com- 
mission, wherein  it  discusses  the  rates 
on  the  shipments  in  question  and  deter- 
mines the  sum  in  force  and  chargeable 
as  the  lawful  rate,  are  admissible.  Pecos 
&  N.  T.  Ry.  Co.  V.  Porter  (Tex.,  1913), 
156  S.  W.  267,  273. 

(e)  The  fact  that  the  certificate  of 
the  secretary  of  the  Interstate  Commerce 
Commission  is  made  prima  facie  evidence 
of  the  character  of  the  interstate  rate 
certified  implies  that  such  rates  may  be 
Droved  in  some  other  manner  and  by 
^ome  other  evidence.  Aldrich  v.  S.  Ry. 
Co.  (S.  C,  1913),  79  S.  E.  3,  316.  320. 

(f)  It  does  not  at  all  follow  that  be- 
'^ause  the  Act  makes  certain  findings  of 
fact  by  the  Commission  prima  facie  evi- 
dence of  such  facts,  it  also  determines 
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their  probative  force.    Lehigh  Valley  R. 
R.  Co.  V.  Clark,  207  Fed.  717,  728. 

CREDIT  ACCOUNT. 

No  cases. 

CRIMES. 

I.    THE  ELKINS  ACT. 

§1 .      Constitutionality. 
§2.      Construction. 
U.    DISCRIMINATION. 

§8.      Credit  account. 

III.  FREE  TRANSPORTATION. 

§4.      In  general. 

IV.  MISBILLING. 

§6.  In  general. 
V.    OVERCHARGES. 

§6.  In  general. 
VI.    REBATING. 

A.  Elements  of  Offense. 
§7.      In  general. 

§8.      Intent  and  knowledge. 

§9.      Payment. 
§10.      Posting  of  tariff. 
§11.      Route   and  "common  ar- 
rangement." 
§12.      Transportation. 

B.  Number  of  Offense. 
§13.      Payment. 
§14.      Shipments. 

C.  Liability. 

§16.      Act  of  agent. 
§16.      Connecting  carrier. 
VII.    INDICTMENT. 

A.  Charging  Elements  of  Offense. 
§17.      In  general. 

§18.      Concession  or  rebate. 

§19.      Description  of  device. 

§20.      Language  of  statute. 

§21.      Payment. 

§22.       Posting  of  tariff. 

§23.      Route. 

§2314.  Misrepresentation. 

B.  Joinder  of  Defendants. 
§24.      Principal  and  agents. 

C.  Proof  and  Variance. 
§25.      In  general. 

D.  Venue. 

§26.      In  general. 
Vin.    DEFENSES. 

§27.      Former  jeopardy. 
§28.      Statute  of  limitations. 
§281/2.  Mistake. 
IX.    PROCEDURE. 

§29.       Province  of  court. 
§30.      Province  of  jury. 
§31.      Extent  of  verdict. 
X.    PENALTIES. 

§32.     Excessive  fine. 


XI.     STATE  REGULATION. 
§33.      In  general. 

CROSS-REFERENCES. 

See  Allowances,  VIM  Expreee  Com- 
panlet,  IX;  Reaeonableneet  of 
Ratet,  SI    (a). 

i.     THE  ELKINS  ACT. 

§1.    Constitutionality.    No  cases. 

§2.    Construction. 

(a)  The  Elkins  Act  provides  that  a 
fine  of  not  less  than  $1,000  nor  more  than 
%20M0  shall  be  incurred  by  any  carrier 
failing  to  publish  its  rates  in  the  manner 
provided.  Franke  Grain  Co.  v.  I.  C.  R. 
R.  Co.,  27  I.  C.'  C.  625,  629. 

(b)  The  Elkins  Act  provides  for  pun- 
ishment of  carriers  and  others  for  viola- 
tions of  the  Act  by  means  of  any  device 
whatsoever.  Colorado  Free  Pass  Investi- 
gation, 26  I.  C.  C.  491,  492. 

II.     DISCRIMINATION.     No  cases. 

III.  FREE    TRANSPORTATION. 
§4.     In  General. 

(a)  Indictments  returned  against  Colo- 
rado carriers  and  shippers  for  giving  and 
receiving  free  transportation.  Colorado 
Free  Pass  Investigation,  26  I.  C.  C.  491, 
492. 

(b)  A  state  pass,  given  to  an  inter- 
state shipper  who  does  not  come  within 
any  of  the  excepted  classes  enumerated 
in  section  1,  the  Commission  regards  as  a 
step  by  the  carrier  toward  the  purchase 
of  his  traffic.  Colorado  Free  Pass  Investi- 
gation, 26  I.  C.  C.  491.  495. 

(c)  The  notation  "personal  account" 
or  "complimentary"  on  the  carrier's  rec- 
ords is  merely  an  effort  to  give  color  of 
legality  to  what  in  its  nature,  spirit,  pur- 
pose and  expected  consequence  is  an  un- 
lawful concession  to  the  shipper.  Colo- 
rado Free  Pass  Investigation,  26  I.  C. 
C.  491,  495. 

(d)  There  is  no  difference  in  principle 
between  a  contribution  in  money  to  an 
interstate  shipper  and  a  contribution  to 
him  for  his  use  and  profit  in  a  form  that 
is  equivalent  to  money.  Colorado  Free 
Pass  Investigation,  26  I.  C.  C.  491,  496. 

IV.  MISBILLING. 

§5.     In  General. 

See    Claaalflcatoin.    V.    §8    (a);    Lose 
and  Damage,  §17  (b). 

(a)     If  a   shipper  knowingly   declares 

an  undervalue  for  the  purpose  of  obtain- 
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ing  the  lower  of  two  published  rates, 
he  thereby  obtains  an  advantage  and 
causes  a  discrimination  forbidden  and 
made  unlawful  by  the  first  section  of  the 
Elklns  Act.  M.  K.  &  T.  R.  R.  Co.  v.  Harrl- 
man  Bros.,  33  Sup.  Ct.  397,  400;  227  U. 
S.  657. 

(b)  Every  effort  of  the  carriers  to 
compel  accuracy  and  honesty  In  descrip- 
tion of  freight  deserves  support;  con- 
scious misrepresentations  are  misdemean- 
ors and  criminal  and  should  be  rigorously 
suppressed.  Western  Classification  Case, 
25  I.  C.  C.  442,  476. 

(c)  Where  a  consignee  has  neither  ex- 
pressly nor  impliedly  given  authority  to 
the  consignor  of  goods  shipped  to  him  by 
express  to  make  a  contract  limiting  the 
liability  of  the  carrier  and  the  consignor 
accepts  an  express  receipt  without  de- 
claring value  and  obtains  thereby  a 
lower  rate,  the  consignee  is  not  guilty 
of  violating  the  criminal  provisions  of 
the  Interstate  Commerce  Act  or  the  Elk- 
lns Act  forbidding  the  securing  of  less 
than  the  regular  rate  by  false  means,  nor 
is  the  consignee  prevented  from  recov- 
ering for  loss  of  the  goods  on  the  ground 
that  the  contract  is  illegal.  Nonotuck 
Silk  Co.  V.  Adams  Express  Co.  (111., 
1912).  99  N.  E.  893,  896. 

V.  OVERCHARGES. 

8ee  Overcharget. 
§6.    In  Qeneral. 

(a)  To  avoid  criminal  prosecution, 
double  collection  of  legal  charges  must 
cease.  In  re  Express  Rates,  24  I.  C.  C. 
380. 

VI.  REBATING. 

A.     Elements  of  OfTente. 
§7.     In  General. 

See  Allowancet,  §8  (4),  (a)  §15  (»). 
(b),  (c);  Commerce  Court,  §4>/2 
(a). 

(a)  The  Union  Stock  Yards  &  T.  Co., 
Chicago,  111.,  made  a  contract  with  Pfael- 
zers  &  Sons,  packers,  by  which  it  agreed 
to  pay  the  latter  $50,000  if  they  would 
build  and  maintain  their  plant  adjacent 
to  the  yards  of  the  Stock  Yards  Com- 
pany. The  only  interest  which  the  Stock 
Yards  Company  had  in  Pfaelzers  & 
Sons  was  the  compensation  for  its  serv- 
ices in  handling  their  freight  accruing 
to  it  through  the  Junction  Railroad  Com- 
pany, which  was  owned  by  the  same  hold- 
ing company  as  the  Stock  Yards  Com- 


pany. HELD,  the  Stock  Yards  Company 
and  the  Junction  Railroad  Company  be- 
ing common  carriers  engaged  in  inter- 
state commerce,  the  contract  was  illegal 
as  charging  less  than  the  published  rates 
and  granting  rebates  in  violation  of  sec- 
tion 2  of  the  Interstate  Commerce  Act 
and  section  2  of  the  Elklns  Act.  U.  S.  v. 
Union  Stock  Yards  &  T.  Co.,  33  Sup.  Ct. 
83,  89. 

(b)  In  the  Interstate  Commerce  Act 
the  word  "rebate"  is  used  in  an  offensive 
sense,  and  refers  only  to  such  discount 
deduction  or  drawback  as  is  the  basis 
of  a  discrimination  in  favor  of  a  par- 
ticular person  and  against  other  persons 
in  a  like  situation,  and  destroys  that 
equality  of  treatment  in  rates  to  which 
the  public  are  entitled  and  which  it  is 
the  great  purpose  of  the  law  to  enforce. 
American  Sugar  Refining  Co.,  v.  D.  S. 
&  W.  R.  R.  Co.,  207  Fed.  733,  743. 

(c)  Libelant  shipped  silk  from  New 
York  City  to  a  point  in  Pennsylvania  via 
water  craft  belonging  to  the  railroad, 
which  Issued  the  uniform  bill  of  lading 
limiting  the  carrier's  liability  to  %1M 
per  lb.  on  freight  moving  at  first-class 
rates,  but  which  gave  the  shipper  an  op- 
portunity to  ship  without  limitation  as 
to  value  upon  payment  of  three  times 
the  first-class  rate.  The  libelant  chose 
the  first-class  rate,  and  upon  loss  of  tbe 
goods  at  sea  was  paid  the  agreed  value 
of  $1.00  by  the  railroad  company.  The 
Railroad,  at  its  own  expense,  had  in- 
sured the  goods  for  their  full  value  for 
the  benefit  of  libelant.  The  published 
tariff  provided  that  the  cost  of  Insurance 
against  marine  risk  would  not  be  as- 
sumed by  carriers  unless  specifically 
provided  for  in  tariffs  and  there  was  no 
such  provision  in  the  tariff  covering  the 
shipment  in  question.  HELD,  the  libel- 
ant could  not  recover  of  the  Insurance 
company  as  to  permit  such  recovery 
would  amount  to  a  rebate  in  favor  of 
libelant  by  the  railroad  company  in 
violation  of  section  6  of  the  Act  as 
amended.  Duplaln  Silk  Co.  v.  American 
&  Foreign  Marine  Insurance  Co,  205 
Fed.  724,  726. 

(d)  The  practice  of  giving  rebates, 
which  are  concealed  by  indirection  in 
express  tariffs,  must  cease.  In  re  Ex- 
press Rates,  24  I.  C.  C.  380. 

§8.    Intent  and   Knowledge.     No  cases. 
§9.    Payment.    No  cases. 
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§10.    Posting  of  Tariff.     No  cases. 

§11.    Route      and     "Common     Arrange- 
ment."   No  cases. 

§12    Transportation.     No   cases. 

B.  Number  of  Offenses. 
§13.    Payment.     No  cases. 
§14.    Shipments.     No  cases. 

C.  Liability. 

§15.    Act  of  Agent.    No  cases. 

§16.    Connecting  Carrier.    No  cases. 

Vli.    INDICTMENT. 

A.    Cliarging  Elements  of  Offense. 

§17.    In  General. 

(a)  In  an  indictment  under  section  10 
of  the  Act  against  a  shipper  for  obtaining 
by  misrepresentation  a  rate  less  than 
the  published  rate,  it  is  not  necessary  to 
the  yalidity  of  the  indictment  that  the 
different  tariff  rates  should  be  averred 
verbatim.  TJ.  S.  y.  Sterling  Salt  Co.»  200 
Fed.  593,  596. 

§18.    Concession  or  Rebate.    No  cases. 

See  Pataenger   Fares   and    Facllltiea, 
§6  (g). 

§19.    Description  of  Device.    No  cases. 

§20.    Language  of  Statute.    No  cases. 

§21.    Payment.     No  cases. 

§22.    Posting  of  Tariff.    No   cases. 

§23.    Route.     No   cases. 

§23(4.    IMisrepresentatlon. 

(a)  Where  an  indictment  against  a 
shipper  under  section  10  of  the  Act  ob- 
taining by  misrepresentation  a  rate  on 
salt  less  than  the  published  rate  sets 
oat  the  shipping  order  which  describes 
the  article  as  coarse  salt,  weight  63,000 
lbs.,  and  specifies  the  rate  as  10c,  where- 
as the  article  was  in  fact  coarse  salt  in 
sacks  and  the  legal  rate  14c,  and  the 
indictment  further  sets  out  the  legal 
tariff,  it  contains  a  sufficiently  detailed 
statement  of  the  misrepresentation  re- 
lied upon.  U.  S.  V.  Sterling  Salt  Co.,  200 
Pted.  593,  596. 

(b)  In  an  indictment  against  a  ship- 
per under  section  10  of  the  Act  for  ob- 
taining by  misrepresentation  of  the  com- 
modity a  rate  less  than  the  published 
rate,  it  is  sufficient,  having  in  view  sec- 
tion 1025  of  the  Reyised  Statutes  relating 


to  defects  of  form,  to  charge  defendants 
with  the  commission  of  the  offense,  a 
mtsdemeanor,  in  the  words  of  the  stat- 
ute; the  essential  elements  of  the  of- 
ense  being  set  forth  with  sufficient  de- 
flnlteness  to  apprise  the  defendants  of 
the  particular  nature  of  the  diarge 
against  them.  U.  S.  v.  Sterling  Salt  Co., 
200  Fed.  593,  596. 

(c)  An  indictment  against  a  shipper 
under  section  10  of  the  Act,  for  obtain- 

'  ing  by  misrepresentation  a  rate  on  coarse 
salt  in  sacks  less  than  the  published 
rates  set  out  the  shipping  order,  which 
described  the  article  transported  as 
coarse  salt,  weight  63,000  lbs.,  and  speci- 
fied the  rate  as  10c,  whereas  the  legal 
rate  was  14c  for  coarse  salt  in  sacks  and 
in  bulk,  10c.  The  indictment  contained 
no  specific  statement  that  the  rate  for 
coarse  salt  in  bulk  was  10c,  but  did  al- 
lege that  defendants  had  knowledge  of 
the  lawful  rates  applying  to  the  trans- 
portation in  question,  and  that  the  10c 
rate  was  not  the  lawful  rate.  HELD,  the 
indictment  sufficiently  alleged  the  legal 
rate.  U.  S.  v.  Sterling  Salt  Co..  200 
Fed.  593,  595. 

(d)  In  an  indictment  under  section  10 
of  the  Act  against  a  shipper  for  obtain- 
ing by  misrepresentation  a  rate  less  than 
the  published  rate,  defendants  are  not 
entitled  to  be  informed  of  all  circum- 
stances involved  in  the  entire  transac- 
tion by  which  they  are  claimed  to  have 
accomplished,  through  misrepresenta- 
tions, their  purpose  of  obtaining  trans- 
portation at  an  unlawful  rate;  it  is  enough 
if  the  allegations  are  sufficiently  defi- 
nite to  enable  them  to  prepare  their  de- 
fense and  to  advise  them  of  the  character 
of  the  charge  and  every  element  of  the 
offense,  so  that  they  may  advert  to.  the 
result  of  the  trial  for  their  protection 
against  further  prosecution.  U.  S.  v.  Ster- 
ling Salt  Co.,  200  Fed.  593,  596. 

(e)  In  an  indictment  under  section 
10  of  the  Act  against  a  shipper  for  ob- 
taining by  misrepresentation  a  rate  on 
salt  less  than  the  published  rate,  the  de- 
scription in  the  shipping  order  was 
merely  "coarse  salt"  with  the  words  "rate 
10c,"  when  the  true  description  would 
have  been  "coarse  salt  in  sacks,  rate 
14c."  HELD,  that  where  the  defendants 
Intentionally  suppressed  a  material  state- 
ment necessary  to  the  transportation,  this 
misrepresentation  was  sufficient  to  sus- 
tain a  conviction.  U.  S.  v.  Sterling  Salt 
Co.,  200  Fed.  593,  597. 


196 
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B.  Joinder  of  Defendants. 

§24.     Principal  and  Agents.    No  cases. 

C.  Proof  and  Variance. 
§25.     In  General.  No  cases. 

D.  Venue. 

§26.     in  General.    No  cases. 

VIII.  DEFENSES. 

§27.    Former  Jeopardy.    No  cases. 
§28.     Statute  of  i imitations.    No  cases. 
§28>/2-     IVIistake. 

(a)  In  an  indictment  under  the  Elkins 
Act  against  a  carrier  for  charging  less 
than  the  published  rate,  evidence  offered 
by  It  to  show  that  it  understood  such 
rate  was  not  intended  to  apply  as  speci- 
fied in  the  schedule  filed  is  properly  re- 
jected.  Merchants'  and  Miners*  Transp. 
Co.  V.  U.  S.,  199  Fed.  902.  904. 

IX.  PROCEDURE. 

§29.     Province  of  Court.    No  cases. 

§30.     Province  of  Jury. 

(a)  Whether  the  action  of  a  carrier  in 
departing  from  the  legal  and  published 
rate  is  a  wilful  violation  of  the  Elkins 
Act  is  a  question  for  the  Jury.  Merchants' 
and  Miners'  Transp.  Co.  v.  U.  S.,  199  Fed. 
902,  904. 

§31.     Extent  of  Verdict.  No  cases. 

X.  PENALTIES. 

§32.     Excessive  Fine.   No  cases. 

XI.  STATE  REGULATION. 
§33.     in  General.    No  cases. 


CROSS-COUNTRY  COMPETI- 
TION. 

See  Differentials,  §6  (g);  Evidence, 
§14  (V/2);  Long  and  Short  Hauls, 
%V/2i  Reasonableness  of  Rates,  §2 
(XX),  §8   (o). 

CUSTOM  DUTIES. 

See  Advanced  Rates,  §13  (b);  Evi- 
dence, §19^4. 

DAMAGES. 

See  Cars  and  Car  Supply,  §6,  VI; 
Interstate  Commerce  Commission, 
§2  (c);   Reparation. 


DEMURRAGE. 

I.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction  of  Commission. 

%V/2.  State  regulation. 
II.     RIGHT  TO  ASSESS. 

§2.      In  general. 

§3.      Discrimination. 

§4.      Failure  of  consignee  to  ac- 
cept. 

§5.      Fault  of  shipper. 

§6.      One  shipment  in  two  cars. 

§7.      Order-notify  shipments. 

§8.      Pending  dispute. 

§9.      Prior  to  actual  delivery. 
§10.      Private  cars. 
§10'/2.  Reasonableness. 

III.  PUBLICATION  AND  TARIFFS. 

§11.      Obligation  to  file. 

IV.  DEMURRAGE  RULES. 

§12.  Construction  In  general. 

§13.  Average  demurrage  pian. 

§14.  Bunching. 

§15.  Free  time. 

§16.  Placement  or  arrival-notices. 

§17.  Railroad  errors  or  omissions. 

§18.  Reciprocal  demurrage. 

§19.  Weather  interference. 

CROSS-REFERENCES. 
See  Track  Storage. 

I.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission. 

See    interstate    Commerce    Commis- 
sion, I. 

(a)  The  proper  method  of  securing 
the  release  of  cars  is  by  enforcement  of 
fairly  constructed  car-service  rules.  Lum- 
ber Rates  from  Memphis  and  Other  Points 
to  New  Orleans,  27  I.  C.  C.  471,  479. 

(b)  The  uniform  demurrage  code  was 
not  prepared  by  the  carriers,  but  by  a 
committee  of  the  National  Association 
of  Railway  Commissioners;  it  was  ap- 
proved, but  not  prescribed  by  th©  Com- 
mission. Alan  Wood  Iron  ft  Steel  Go. 
v.  P.  R.  R.  Co.,  24  I.  C.  C.  27,  27. 

§1!4-    State  Reguiatlon. 

See  State  Regulation. 

(a)  A  state  statute  which  prescribes 
demurrage  rules  allowing  shippers  four 
days  of  free  time  and  which  by  its  terms 
applies  to  cars  moving  in  interstate  as 
well  as  intrastate  commerce  is  in  conflict 
with  the  Interstate  Commerce  Act  and 
the  uniform  demurrage  code  prescribed 
by  the  Interstate  Commerce  Commission, 
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allowing  only  two  days'  free  time,  and 
is  therefore  void  as  respects  its  appli- 
cation to  interstate  commerce.  Sargent 
y.  Rutland  R.  It.(Vt,  1913),  85  A  654, 659. 

II.    RIGHT  TO  ASSESS. 

§2.    In  General. 

See    Advanced    Rates,    §5    (5),    (a); 
Facilities   and    Privileges,   §10    (d). 

(a)  Reconsignment  inBtmctions  to 
separately  operating  road  of  same  esrs- 
tem  are  not  sufficient  to  prevent  accrual 
of  demurrage.  Duhlmeier  Bros.  y.  P.  Co., 
27  I.  C.  C.  4. 

■ 

(b)  Detention  of  cars  at  the  port 
when  loaded  with  property  en  route  to 
foreign  countries  is  against  the  interest 
of  everyone  concerned.  Lumber  Rates 
from  Memphis  and  other  Points  to  New 
Orleans,  27  I.  C.  C.  471,  478. 

(c)  Proper  method  of  securing  re- 
lease of  cars  is  by  enforcement  of  fairly 
coDBtructed  car-service  rules,  and  to 
these  and  to  an  increase  In  efficiency  of 
carriers  themselves  they  must  look  for 
relief  from  intolerable  car  delays.  Lum- 
ber rates  from  Memphis  and  other  points 
to  New  Orleans,  27  I.  C.  0.  471,  479. 

(d)  Cars  held  for  recouBignment  are 
subject  to  regular  demurrage  charges. 
Justice  Co.  Y.  P.  R.  R.  Co.,  26  I.  C.  C. 
478,  479. 

(e)  Reparation  awarded  for  demur- 
rage charges  accruing  as  a  result  of  car- 
rier's failure  to  divert  shipment  as  order- 
ed. Alexander  v.  S.  Ry.  Co..  25  I.  C.  C.  32, 
34. 

(f)  Complainant  shipped  ban^l  head- 
ing C.  1m  consigned  to  itself  at  Brighton 
station,  Cincinnati,  O.,  B.  &  O.  S.  W.  Ry. 
delivery.  Before  goods  arrived  it  notified 
the  carrier's  agent  to  deliver  to  J.  M. 
Schott  &  Sons  Co.,  on  payment  of  charges. 
Proper  notification  of  arrival  of  ship- 
ment on  June  20,  1910,  was  made  to 
consignees  Xjj  defendant,  but  the  car 
was  held  awaiting  surrender  of  bill  of 
lading  tmtil  June  22,  and  payment  of 
freight  charges  until  June  28,  before  it 
was  transferred  to  the  B.  ft  O.  S.  W.  Ry. 
for  delivery,  and  demurrage  charges  of 
15.00  accrued  in  that  time.  Defendant's 
tariffs  authorized  demurrage  in  such 
cases  and  forbade  transfer  of  shipments 
to  other  lines  for  delivery  in  Cincinnati 
until  all  freight  charges  were  paid. 
HSLD,  the  demurrage  charge  was  not 
occasioned   by  any  failure  or  unlawful 


act  of  defendant  Complaint  dlBmissed. 
HoUingBhead  &  Blei  Co.  y.  Pennsylvania 
Co.,  25  L  C.  C.  38. 

(g)  Demurrage  charges  accruing  at  a 
diversion  point  through  no  fault  of  car- 
rier held  to  have  been  properly  assessed. 
Deeves  Lumber  Co.  y.  A.  &  V.  Ry.  Co., 
25  I.  C.  C.  42,  43. 

.  (h)  Damages,  Including  demurrage 
charges,  awarded  where  complainant  was 
deprived  of  a  reconsignment  privilege 
through  the  misrouting  of  the  carrier. 
Beekman  Lumber  Co.  v.  L.  Ry.  &  N.  Co., 
25  I.  C.  C.  171,  173. 

(i)  In  a  case  of  cotton  shipped  for 
export  under  a  through  bill  of  lading  and 
detained  at  the  domestic  port,  it  is  rea- 
sonable and  necessary  that  the  burden 
of  this  delay  in  the  way  of  demurrage 
should  be  cast  upon  the  ship  agent,  pro- 
vided the  conditions  under  which  the 
business  is  handled  and  the  liability  as- 
sumed are  just  and  reasonable.  Galves- 
ton Commercial  Assn.  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  25  I.  C.  C.  216,  223. 

(J)  The  Commission  has  held  that 
when  the  vessel  is  at  the  dock  the  car 
will  be  treated  as  unloaded  as  of  the  day 
ordered  to  be  dumped.  Galveston  Com- 
mercial Assn.  y.  A.  T.  &  S.  F.  Ry.  Co., 
25  L  C.  C.  216,  231. 

(k)  The  almost  universal  rule  is  that 
carload  freight  shall  be  loaded  by  the 
shipper  and  unloaded  by  the  consignee; 
the  rate  contemplates  a  certain  free 
time,  usually  48  hours  from  the  time  the 
car  is  placed  for  loading,  within  which 
to  unload,  and  the  same  free  time  for  un- 
loading after  the  car  is  placed  for  un- 
loading; if  more  than  this  time  Is  used, 
demurrage  is  charged,  usually  at  the  rate 
of  91.00  per  day.  In  re  Advances  in  De- 
murrage, 25  I.  C.  C.  314,  314. 

(1)  The  principle  of  demurrage  had 
its  origin  in  connection  with  transporta- 
tion by  water.  In  re  Advances  in  De- 
murrage Charges,  25  I.  C.  C.  314,  315. 

(m)  Demurrage  is  not  to  be  based 
upon  a  fair  rental  value  of  the  car.  Such 
charge  should  not  be  sufficient  in  amount 
to  work  an  undue  hardship  upon  the  one 
who  should  not  be  sufficient  to  accom- 
plish the  purpose  for  which  it  is  in- 
tended. In  re  Advances  in  Demurrage 
Charges,  25  I.  C.  C.  314,  315. 

(n)  This  Commission  and  the  courts 
have  held    that    demurrage  charges,  in 
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connection  with  railroad  transportation, 
to  be  in  part  compensation  to  the  car- 
rier and  in  part  a  penalty  to  secure  the 
release  of  equipment  and  tracks.  In  re 
Advances  in  Demurrage  Charges,  26  L 
C.  C.  314,  315. 

(o)  The  principle  of  demurrage  doubt- 
less had  its  origin  in  connection  with 
water  transportation.  In  re  Advances  in 
Demurrage,  25  I.  C.  C.  314,  315. 

(p)  The  demurrage  charge  has  been 
held  by  this  Commission  and  by  the 
courts  to  be  in  'part  compensation  to  the 
carrier  and  in  part  a  penalty  to  secure 
the  release  of  equipment  and  tracks.  In 
re  Advances  in  Demurrage,  25  I.  C.  C. 
314,  315. 

(q)  The  carriers  are  under  no  ob- 
ligation to  furnish  storage  in  cars,  but 
if  they  voluntarily  undertake  to  provide 
such  storage  they  are  entitled  to  reason- 
able compensation  therefor,  which  may 
include  a  profit  beyond  the  cost  of  the 
service.  In  re  Advances  in  Demurrage, 
25  I.  C.  C.  314,  324. 

(r)  A  carrier's  failure  to  remove  a 
car  placed  for  lading  on  a  shipper's  track 
does  not  relieve  the  shipper  from  pay- 
ment of  demurrage  charges  in  the  ab- 
sence of  notice  to  the  carrier  that  car 
was  at  its  disposal.  Big  Muddy  Coal  & 
Iron  Co.  V.  St  L.  I.  M.  &  S.  Ry.  Co., 
Unrep.  Op.  A-73. 

§3.     Discrimination. 

See  DIacrimlnatlon. 

(a)  Demurrage  charges  occasioned  by 
detention  of  a  car  of  barrel  heading  at 
Cincinnati  O.,  awaiting  payment  of 
freight  charges  thereon  prior  to  a  switch- 
ing movement,  not  found  to  have  been 
unlawful  or  unreasonable.  Hollingshead 
&  Blei  Co.  V.  P.  Co.,  25  I.  C.  C.  38. 

(b)  Demurrage  charges  of  $1  per  car 
per  day  held  not  unreasonable  where  the 
carrier's  equipment  was  used  for  stor- 
age purposes.  Thompson  v.  A.  T.  &  S. 
F.  Ry.  Co.,  25  I.  C.  C.  174,  178. 

(c)  Minor  difference  in  conditions 
might  justify  a  difference  in  demurrage 
rules  or  in  free  time  at  New  Orleans,  as 
compared  with  Galveston,  but  minor  dif- 
ferences do  not  justify  the  utter  failure 
to  impose  any  demurrage  charges  on  ex- 
port cotton  at  the  former,  while  imposing 
such  charges  at  the  latter.  Galveston 
Commercial  Asso.  v.  A.  T.  &  S.  F.  Ry. 
Co.,  25  I.  C.  C.  216,  227. 


(d)  The  imposition  of  demurrage 
charges  on  export  cotton  at  Galveston, 
while  imposing  no  such  qjiarges  at  rival 
ports,  held  to  constitute  undue  prejudice. 
Galveston  Commercial  Asso.  v.  A.  T.  & 
S.  F.  Ry.  Co.,  25  I.  C.  C.  216,  232. 

(e)  Defendant  has  a  hand  derrick  at 
its  Atkins  yards.  East  New  York,  for  un- 
loading heavy  freight,  that  is  not  of 
sufficient  capacity  to  unload  all  heavy 
freight  received  there  within  forty-eigtit 
hours  of  arrival.  Collection  of  demurrage 
charges  on  heavy  freight  which  was  de> 
layed  in  unloading  beyond  that  time, 
under  such  circumstances,  found  unrea- 
sonable. Reparation  awarded.  Benisch 
Bros.  V.  L.  I.  R.  R.  Co.,  25  I.  C.  C.  439. 

§4.     Failure  of  Consignee  to  Accept. 

(a)  The  shipper  or  consignee  who,  at 
a  time  of  demand  for  transportation 
which  taxes  the  facilities  of  the  carriers, 
delays  cars  and  occupies  tracks  beyond 
the  free  time  contemplated  in  the  freight 
rate,  inflicts  loss  not  only  upon  the  car- 
rier, but  upon  other  shippers  or  receivers 
who  desire  to  use  the  carrier's  facilitlefl. 
In  re  Advances  in  Demurrage,  25  L  C.  C. 
314.  315. 

(b)  Complainant,  a  corporation  con- 
ducting a  boys'  school,  received  coal  at 
its  school  plant  on  a  trestle  that  had  a 
capacity  of  four  cars,  and  all  switching 
service  being  done  by  a  local  freight  train 
which  went  through  daily,  it  was  possible 
to  place  only  four  cars  per  day.  To  take 
advantage  of  a  reduction  in  the  price  of 
coal,  complainant  purchased  2,000  tons, 
and  ordered  it  forwarded  as  rapidly  as 
possible.  The  cars  accumulated,  and  de- 
murrage charges  in  the  sum  of  $232  were 
collected.  During  the  congestion  of  cars, 
complainant  was  informed  that' by  paying 
a  tariff  charge  of  $35  an  extra  engine 
and  crew  could  be  secured,  but  this  was 
not  done.  Defendant  contended  that  the 
daily  local  freight  furnishes  adequate  fa- 
cilities to  handle  the  ordinary  volume  of 
traffic.  HELD,  under  the  circumstances 
disclosed,  the  carrier  was  not  at  fault. 
Complaint  dismissed.  Corporation  of  the 
Cathedral  of  the  Incarnation  v.  L.  I.  R.  R. 
Co.,  25  I.  C.  C.  399. 

(c)  Demurrage  assessed  on  cars  held 
on  storage  tracks  after  notice  to  con- 
signee of  arrival  and  pending  consignee's 
inability  to  accept  same  on  public  deliv- 
ery tracks.  HELD,  demurrage  properly 
assessed.  Reparation  denied.  Horton. 
Trustee  v.  E.  R.  R.  Co.,  Unrep.  Op.  A-87. 
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§5.    Fault  of  Shipper. 

(a)  A  car  of  lumber  reached  Chicago 
via  the  line  of  the  Pennsylvania  Co. 
Complainant  sent  instructions  for  deliv- 
ery of  the  car  to  agents  of  the  P.  C.  C. 
&  St.  L.  Ry,,  which  did  not  handle  the 
shipment.  Owing  to  delay  in  receipt  of 
delivery  instructions  by  the  Pennsylvania 
Co.,  demurrage  charges  were  assessed. 
Although  the  P.  C  C.  &  St.  L.  Ry.  is  one 
of  a  group  of  roads  comprising  the  Penn- 
sylvania system,  that  line  and  the  lines 
of  the  Pennsylvania  Co.  are  separately 
operated,  file  separate  tariffs  and  reports 
and  are  shown  in  railroad  publications 
as  distinct  railway  companies.  HELD, 
that  notice  to  the  P.  C.  C.  &  St.  L.  Ry. 
was  not  notice  to  the  Pennsylvania  Co. 
and  the  demurrage  charges  were  properly 
collected.  Duhlmeier  Bros.  v.  Pennsyl- 
vania Co.,  27  I.  C.  C.  4. 

(b)  It  would  be  unreasonable  to  charge 
a  shipper  with  a  delay  for  which  he  is 
not  responsible,  as  in  the  case  of  goods 
held  at  the  domestic  port  when  shipped 
under  a  through  bill  of  lading  from  an 
interior  pvint  to  a  foreign  port.  Galves- 
ton Commercial  Asso.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  25  I.  C.  C.  216,  222. 

(c)  Defendant  unable  to  make  deliv- 
ery, owing  to  improper  designation  of 
consignee,  causing  demurrage  to  accrue. 
Complaint  dismissed.  Metropolitan  Lum- 
ber Co.  V.  C.  R.  R.  Co.  of  N.  J.,  Unrep. 
Op.  A-60. 

§6.    One    Shipment    In    Two    Cars.      No 
cases. 

See  Bills  of  Lading,  §5. 

§7.     Order-notify  Shipments. 

See  Blllt  of  Lading,  V. 

(a)  Complainant  demanded  reparation, 
on  demurrage  charges  paid  upon  numer- 
ous carload  shipments  of  cottonseed  oil 
consigned  to  the  Cotton  Oil  Co.  at  Relee, 
Va.  The  corporation  had  private  tracks 
at  Relee,  capable  of  holding  about  thirty- 
iive  cars,  and  demanded  of  the  defendant 
that  cars  consigned  tp  it  be  stored  on 
such  private  tracks  in  order  to  avoid  de- 
murrage charges.  All  of  the  shipments 
were  on  order-notify  bills  of  lading,  and 
the  consignments  were  worth  from  $3,000 
to  $4,000  per  carload.  The  delivering 
carrier  did  not  surrender  possession  of 
the  cars  to  the  Cotton  Oil  Co.  until  the 
bills  of  lading  were  surrendered,  nor  did 
it  store  the  cars,  as  requested.  HELD, 
the  carrier  was  not  bound  to  surrender 


possession  of  the  cars  until  the  order- 
notify  bills  of  lading  were  surrendered. 
The  delay  in  presenting  the  bills  of  lad- 
ing was  the  fault  of  the  corporation,  and 
demurrage  was  properly  assessed  under 
the  tariffs.  Complaint  dismissed.  Har- 
low, Trustee,  v.  W.  S.  Ry.  Co.,  26  I.  C.  C. 
611. 

§S.     Pending   Dispute. 

(a)  Demurrage  accruing  during  a  de- 
lay caused  by  a  controversy  as  to  the 
rate  applicable  to  a  reforwarding  move- 
ment held  to  have  been  properly  assessed 
against  the  shipper  who  was  at  fault. 
Platten  Produce  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  25  I.  C.  C.  30. 

§9.        Prior    to    Actual    Delivery.      No 

cases. 


§10 


Private  Cars.     No   cases. 


§10!4.     Reasonableness, 

(a)  Prior  to  June  19,  1909,  the  demur- 
rage rate  in  California  was  $1.00  per  car 
per  day  on  both  state  (and  interstate  traf- 
fic. On  that  date  a  state  statute  fixed 
the  demurrage  rate  on  state  shipments 
at  $6.00.  On  May  1,  1911,  by  order  of  the 
California  Railroad  Commission,  this  rate 
was  superseded  by  a  $3.00  rate.  There- 
upon tariffs  under  suspension  were  is- 
sued which  made  the  interstate  rate  for 
demurrage  in  California  the  same  as  the 
state  rate,  $3.00.  It  appeared  that  con- 
signees have  held  cars  merely  because 
it  was  cheaper  to  pay  $1.00  demurrage 
than  to  rehandle,  and  that  the  great  bulk 
of  the  California  products  moves  long 
distances  to  eastern  states  and  a  large 
car  supply  is  therefore  necessary  to 
handle  it.  Cars  are  in  the  main  hauled 
back  empty,  and  where  they  are  loaded, 
they  are  frequently  detained  by  Califor- 
nia consignees  when  they  are  needed  for 
the  eastbound  trip.  On  the  whole  better 
service  was  given  under  the  increased 
state  rate.  It  was  contended  if  the  de- 
murrage charge  on  interstate  shipments 
had  been  the  same  as  upon  state  ship- 
ments the  carriers'  available  equipment 
would  have  been  increased  b^  approx- 
imately 3,000  cars  per  month.  From 
statistics  covering  three  periods,  the  first 
being  under  the  $1.00  state  rate,  the 
second  under  the  $6.00  rate,  and  the 
third  under  the  $3.00  rate,  and  consider- 
ing conditions  at  the  four  important  ter- 
minals of  San  Francisco,  Los  Angeles, 
Oakland,    and/  Sacramento,    and    at    all 
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stations  in  the  state.  It  appeared  that  a 
larger  number  of  cars  were  handled 
under  the  second  and  third  periods  than 
the  first;  fewer  cars  were  held  over- 
time; the  amount  paid  in  demurrage 
charges  was  less;  the  percentage  of 
interstate  shipments  detained  during  the 
second  and  third  periods  was  higher 
than  the  percentage  of  state  shipments. 
It  appeared  that  a  provision  of  the  state 
rate  imposed  a  penalty  on  the  carrier 
for  failure  to  supply  cars  upon  demand 
of  shippers.  The  average  daily  earnings 
of  a  car  on  the  lines  of  the  carriers  in 
the  group  which  includes  California 
amount  to  93.73.  In  the  busy  season 
the  average  time  consumed  by  shippers 
on  a  large  and  important  railroad  system 
in  loading  cars  was  less  than  2  days,  and 
by  consignees  in  unloading  was  less  than 
3  days.  HELD,  a  demurrage  charge  of 
$3.00  per  day  per  car  on  interstate  ship- 
ments in  California  was  not  unreason- 
able per  se;  since  conditions  in  Cali- 
fornia are  substantially  different  from 
those  obtaining  in  other  states  served 
by  respondents,  and  since  the  benefits 
derived  from  the  higher  demurrage 
charges  on  state  traffic  are  conclusive, 
the  higher  demurrage  charge  in  Cali- 
fornia than  at  other  points  on  respond- 
ents' lines  is  not  unjustly  discriminatory 
against  the  California  shipper  or  re- 
ceiver, or  unduly  preferential  to  shippers 
and  receivers  at  other  points  on  respond- 
ents lines.  Prouty,  Chairman,  dissent- 
ing on  the  ground  that  while  car  effi- 
ciency is  not  what  it  should  be,  measures 
of  Improvement  should  ordinarily  take 
some  other  form  than  a  mere  increase 
in  demurrage  rates,  and  that  a  break  In 
the  uniform  demurrage  code  would  be 
unfortunate.  In  re  Advances  in  Demur- 
rage, 25  I.  C.  C.  314. 


(b)  Taking  the  country  as 
the  present  demurrage  rate  of 
day  is  sufficient  when  honestly 
though  there  are  undoubtedly 
in  which  this  is  not  true.  In  re 
in  Demurrage,  25  I.  C.  C.  314, 
senting  opinion.) 


a  whole, 
$1.00  per 
enforced; 
instances 
Advances 
325,  (dis- 


Ml.     PUBLICATION  AND  TARIFF. 

See  TarlfTs. 
§11.    Obligation  to  File. 

(a)  Penalties  for  delay  cannot  be 
imposed  without  tariff  authority.  Crutch- 
field  ft  Woolfolk  V.  S.  P.  Co.,  24  I.  C.  C. 
651,  655. 


IV.    DBMURRAOB   RULES. 

§12.    Construction   In  General. 

(a)     Tariff     provided     track 
would  be  applied  on  shipments 
freight"  instead  of  demurrage, 
that  crated  celery  is  not  "bulk 
within  meaning  of  tarilf.    Fish 
mon  V.  P.  R.  R.  Co.,  Unrep,  Op. 


storage 
of  "bulk 

HELD, 
freight" 
ft  Solo- 
A-99. 


§13.    Average  Demurrage  Plan. 

(a)  Conditions  at  Galveston  call  for 
the  application  of  an  average  demurrage 
rule,  and  four  days  is  found  to  be  a  Just 
period  as  the  basis  for  computing  such 
average  demurrage.  Galveston  Commer- 
cial Assn.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  25 
I.  C.  C.  216,  231. 

(b)  Complainant,  shipper  of  iron  and 
steel,  attacked  the  uniform  demurrage 
code  with  respect  to  the  absence  of  an 
industrial  rule  which  would  grant  to  in- 
dustrial plants  performing  their  own 
switching  service  24  hours  in  addition 
to  the  regular  time  allowed  for  loading 
and  unloading;  the  absence  of  provisions 
requiring  notification  to  consignees  hav- 
ing interchange  tracks;  under  the  "aver- 
age agreement,"  the  provision  for  the 
separation  of  cars  into  box-cars,  includ- 
ing refrigerator  cars,  and  freight  cars  of 
all  other  desciptions;  the  absence  of  pro- 
visions in  such  "average  agreement"  for 
additional  free  time  on  account  of 
weather  interfierence  and  bunching,  and 
also  the  provision  under  such  agreement 
respecting  debits  and  credits.  Under 
former  demurrage  rules,  besides  the  addi- 
tional time  allowed  industrial  plants 
performing  their  own  switching  service, 
24  hours'  free  time  was  allowed  in  which 
pig  iron  and  scrap  were  analyzed  before 
being  unloaded.  In  the  new,  or  uni- 
form, rules  the  industrial  rule  was 
omitted.  At  industrial  plants  performing 
their  own  switching,  the  free  time  begins 
to  run  from  the  first  7  a.  m.  following 
placement  on  interchange  tracks.  With 
respect  to  notification,  complainant  con- 
tended that  it  was  entitled  to  notice  con- 
taining the  same  information  as  that 
given  consignees  other  than  those  re- 
ceiving freight  on  interchange  tracks, 
this  being  necessary  to  protect  it  against 
the  fraudulent  conduct  of  persons  who 
consigned  to  complainant  cars  of  ma- 
terial without  an  order  and  claimed  a 
legal  acceptance  of  same  where  com- 
plainant broke  the  seal  to  ascertain  the 
contents.    With  respect  to  the  separation 
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of  cars  under  the  "average  agreement," 
it  appeared  that  subdivision  "C"  of  sec- 
tion 9,  in  the  uniform  code,  had  already 
been  amended  by  the  carriers  so  as  to 
place  all  the  freight  cars  In  one  class 
and  thereby  allow  the  credits  earned  on 
any  kind  or  class  of  freight  cars  to  be 
used  in  offsetting  debits  accrued  on  any 
other  kind  or  class  of  freiglrt  cars.  With 
respect  to  the  provision  under  the  "aver- 
age agreement/'  as  to  debits  and  credits, 
complainant  objected  because  only  one 
day's  credit  was  allowed  upon  a  car  un- 
loaded and  returned  to  the  Interchanged 
track  before  the  free  time  began  to  run, 
and  contended  that  it  was  entitled  to 
credit  for  the  extra  day  which  it  had 
saved  by  its  promptness.  HELD,  that, 
although  it  might  be  lawful  to  reimburse 
complainant  for  the  switching  service  it 
performed,  such  reasonable  compensation 
should  not  be  enlarged  by  granting  addi- 
tional free  time;  that  complainant  was 
entitled  to  notice  of  arrival  of  cars  loaded 
with  scrap  iron  and  of  consignments  in 
box  cars,  stating  point  of  shipment,  car 
initials,  number  and  contents,  and  that, 
under  the  average  plan  of  demurrage,  free 
time  on  such  cars  should  run  from  the 
first  7  a.  m.  after  such  notice  was  mailed, 
or  was  given  verbally,  or  by  telephone, 
or  from  the  first  7  a.  m.  after  the  car 
was  placed  upon  interchange  track,  if 
such  placement  was  later  than  the  giving 
of  notice;  that  no  additional  free  time 
under  the  "average  agreement"  should  be 
granted  on  account  of  weather  interfer- 
ence and  bunching,  since  the  average  rule 
was  intended  to  take  care  of  those  con- 
tingencies, and  that  the  change  demanded 
as  to  debits  and  credits  should  be  denied. 
Alan  Wood  Iron  &  Steel  Co.  v.  P.  R.  R. 
Co..  24  I.  C.  C.  27. 

§14.    Bunching. 

(a)  Commission  declines  to  condemn 
the  absence  from  uniform  demurrage  code 
of  provision  against  demurrage  in  case 
of  bunching.  Alan  Wood  Iron  &  Steel 
Co.  V.  P.  R.  R.  Co.,  24  I.  C.  C.  27,  31. 

§15.    Free  Time. 

(a)  A  free-time  period  that  is  reason- 
able under  existing  conditions  at  one  port 
might  be  unreasonable  at  another.  Gal- 
veston Commercial  Asso.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  25  I.  C.  C.  216,  230. 

(b)  The  transportation  rate  con- 
templates a  certain  free  time  within 
which  to  unload.  In  re  Advances  in  De- 
murrage Charges,  25  I.  C  C  314,  314. 


(c)  Commission  is  not  prepared  to 
direct  additional  time  allowance  to  in- 
dustrial plants.  Alan  Wood  Iron  &  Steel 
Co.  V.  P.  R.  R.  Co.,  24  I.  C.  C.  27,  32. 

§16.     Piacement  or  Arrival  Notices. 
See  Notice. 

(a)  Complainant  at  Birmingham.  Ala., 
alleged  the  unlawful  exaction  of  demur- 
rage charges  on  two  carloads  of  hay 
shipped  from  Panama,  Mo.,  to  Chatta- 
nooga. Tenn.,  shipped  in  September,  1910. 
Complainant  had  some  indefinite  arrange- 
ment with  the  local  agent  of  the  S.  Ry. 
at  Birmingham  to  notify  him  of  arrival 
of  his  cars  at  Chattanooga,  but  the  rec- 
ord did  not  disclose  a  written  agreement, 
as  provided  in  defendant's  demurrage 
tariff.  On  Oct.  4,  1910,  complainant  in- 
structed defendant's  agent  to  divert  the 
second  car  to  North  Birmingham,  but  this 
was  not  done,  and  the  car  was  left  at 
Chattanooga  awaiting  payment  of  demur- 
rage. Defendant  showed  that  It  sent 
notices  to  the  consignees  named  in  the 
bills,  but  accepts  liability  for  failure  to 
divert  second  car  after  October  4.  HELD, 
defendant  exercised  due  diligence  in  noti- 
fying complainant,  except  as  to  the  sec- 
ond car  after  October  4.  Reparation 
awarded.    Alexander  v.  S.  Ry.  Co.,  25  I. 

(b)  There  being  no  proof  of  an  agree- 
ment on  the  part  of  the  carrier  to  notify 
complainant  of  the  arrival  of  shipments 
consigned  to  another  party,  HELD  that  de- 
murrage was  properly  assessed  where 
notice  was  sent  to  the  consignee  named 
in  the  bill  of 'lading.  Alexander  v.  S.  Ry.. 
25  L  C.  C.  32. 

(c)  Defendants  should  give  complain- 
ant industrial  plant  notice  of  arrival  of 
cars,  stating  point  of  shipment,  car  ini- 
tials and  number  and  contents,  and, 
under  the  average  plan,  free  time  on  such 
cars  should  run  from  the  first  7  a.  m. 
after  such  notice  is  mailed  or  is  given 
verbally  or  by  telepnone,  or  from  the 
first  7  a.  m.  after  the  car  is  placed  upon 
the  interchange  track,  if  such  placement 
is  later  than  the  giving  of  notice.  Alan 
Wood  Iron  &  Steel  Co.  v.  P.  R.  R.  Co., 
24  I.  C.  C.  27,  30. 

(d)  Complainant  demanded  the  refund 
of  demurrage  charge  paid  on  a  carload 
of  hay  shipped  from  Kansas  City,  Mo., 
to  Birmingham,  Ala.  Under  carrier's 
demurrage  tariff,  notice  in  writing  was 
required  to  be  given  within  24  hours  after 

I  goods  arrived,  and  failure  to  give  notice 
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was  a  ground  for  exemption  from  demur- 
rage. The  carrier's  record  book  showed 
the  signature  of  one  Reucher  as  receipt- 
ing for  the  goods  within  the  requisite  24 
hours.  While  there  is  no  evidence  of 
authority  being  given  to  Reucher  to  so 
sign,  the  complainant  was  frequently 
away  from  his  office,  and  Reucher  and 
others,  who  had  offices  across  the  hall, 
frequently  did  sign  for  his  telegrams, 
notices,  etc.  HELD,  in  view  of  this  prac- 
tice, the  action  of  the  carrier  was  in  ac- 
cord with  its  tariff,  and  the  demurrage 
charge  may  not  be  refunded.  Alexander 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  24  I.  C.  C. 
253. 

§17.     Railroad  Errors  or  Omissions. 

(a)  Reparation  awarded  for  demur- 
rage charges  accruing  as  a  result  of  car- 
rier's failure  to  divert  a  shipment  as 
ordered.  Alexander  v.  S.  Ry.  Co.,  25  I. 
C.  C.  32,  34. 

(b)  Carrier  refused  to  deliver  ship- 
ment without  surrender  of  bill  of  lading. 
No  bill  of  lading  having  been  issued  by 
carrier,  demurrage  should  not  have  been 
assessed.  Dinger  v.  C.  C.  C.  &  St.  L. 
Ry.  Co.,  Unrep.  Op.  A-68. 

§18.     Reciprocal  Demurrage. 

(a)  The  reciprocal  feature  of  the  Cali- 
fornia state  demurrage  rule  imposes  pen- 
alties upon  the  carriers  for  failure  to 
supply  cars  upon  demand  of  shippers,  and 
it  is  therefore  essential  that  they  have 
a  full  and  dependable  car  supply.  In  re 
Advances  in  Demurrage  Charges,  25  I.  C. 
C.  314.  321. 

§19.     Weather  Interference. 

(a)  Commission  declines  to  condemn 
the  absence  of  weather  interference  pro- 
vision from  uniform  demurrage  code. 
Alan  Wood  Iron  &  Steel  Co.  v.  P.  R.  R. 
Co.,  24  I.  C.  C.  27,  32. 

DIFFERENTIALS. 

L     ESTABLISHMENT      AND      CON- 
TROL. 

§!4-  Jurisdiction  of  Commission. 
§1.    In  general. 

§2.    Relation  of  classification. 
II.    APPLICATION. 

§3.    C.  L.  and  L.  C.  L.  shipments. 
§4.    Through  shipments. 
III.     PURPOSE. 

§5.    To  equalize  conditions. 

§6.    To  equalize  consuming  points. 

§7.    To  equalize  producing  points. 


IV.  REASONABLENESS     AND     DIS- 

CRIMINATION. 
§8.    In  general. 
V.     REPARATION. 

§9.    In  general. 

I.     ESTABLISHMENT  AND  CONTROL. 

§'/2*     Jurisdiction  of  Commission. 

(a)  The  Commission  cannot  determine 
important  question  of  differentials  In  a 
general  adjustment  of  rates  in  a  case 
where  only  one  carrier,  operating  over 
but  a  part  of  the  through  route  to  Atlantic 
ports,  is  defendant.  Board  of  Trade  of 
Chicago  V.  I.  C.  R.  R.  Co.,  26  I.  C.  C. 
545,  551. 

§1.     In  General. 

(a)  Difference  in  rates,  according  to 
the  character  of  the  container  or  the  form 
in  which  the  commodity  is  shipped,  are 
not  uncommon;  such  rate  adjustments 
are  not  unreasonable  or  discriminatory 
per  se  when  the  differentials  are  not  dis- 
proportionate to  the  differences  in  trans- 
portation conditions.     Qottron  Bros.  Co. 

V.  G.  &  W.  R.  R.,  28  I.  C.  C.  38,  42. 

(b)  Rates  from  Decatur,  Ala.,  to  west- 
ern markets  should  in  each  instance  be 
made  upon  basis  of  differential  over 
Memphis  rates.  Previous  order  vacated. 
Holland  Blow  Stave  Co.  v.  A.  C  L.  R.  R 
Co.,  27  I.  C.  C.  488,  492. 

(c)  Rates  from  Decatur,  Ala.,  to  west- 
ern markets  should  not  in  each  instance 
be  made  upon  differential  over  Memphis 
rates.  Holland  Blow  Stave  Co.  y.  A.  C. 
L.  R.  R.  Co.,  27  I.  C.  C.  488,  492. 

(d)  That  spread  is  not  considered 
even  by  carriers  as  proper  measure  of 
their  service  is  evidenced  by  the  fact 
that  they  do  not  accept  the  15c  scale  of 
differentials  as  their  earnings.  Commer- 
cial Club  of  Duluth  V.  B.  &  O.  R.  R.  Co., 
27  I.  C.  C.  639,  656. 

(e)  Rail-and-lake  rates  to  Duluth  at 
15c  scale  of  differentials  under  twin- 
cities  rate  found  unreasonable,  and  21c 
scale  established.  Commercial  Club  of 
Duluth  V.  B.  &  O.  R.  R.  Co.,  27  L  C.  C. 
639,   657. 

(f)  Differential  of  2c  on  grain  would 
make  a  practically  inpassable  rate  bar- 
rier at  upper  crossings.  Indianapolis 
Freight  Bureau  v.  C.  C.  C.  &  St.  L.  Ry. 
Co.,  26  I.  C.  C.  53.  54. 

(g)  No  good  reason  for  fixing  a  rate 
on  moss  at  an  arbitrary  over  the  rate  on 
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another  commodity  wholly  different  in 
character  and  to  which  moss  bears  no 
commercial  relation.  Barnard  Co.  v.  C. 
M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C.  91,  93. 

(h)  Where  Ladysmith,  a  station  87 
miles  west  of  Rhlnelander,  has  a  differ- 
ential of  Ic  on  pulp  wood  under  Rhine- 
lander,  Wis.,  on  shipments  from  Min- 
nesota. Rhinelander  Is  entitled  to  a 
differential  of  Ic  on  movements  from 
Michigan.  Rhinelander  Paper  Co.  y.  M. 
St.  P.  &  S.  St.  M.  Ry.,  26  I.  C.  C.  104,  106. 

(i)  The  fact  that  a  differential  is 
used  in  connection  with  one  rate  is  no 
reason  why  it  should  be  used  in  connec- 
tion with  another  lower  rate.  Ozark 
Cooperage  &  Lumber  Co.  v.  St.  L.  ft  S. 
P.  R.  R.  Co.,  26  I.  C.  C.  132.  134. 

(j)  Differentials  may  lessen  competi- 
tion. Kalmbach-Ford  Co.  v.  K.  C.  S.  Ry. 
Co..  26  L  C.  C.  289,  291. 

(k)  Where  a  rate  on  the  raw  product 
in  itself  is  reasonable,  the  Commission 
will  not  order  the  establishment  of  a 
differential  oyer  it  for  the  manufactured 
Droduct,  unless  the  increased  value  and 
increased  risk  are  more  than  insignifi- 
cant, and  will  not  disturb  the  exercise 
of  the  carriers  discretion  to  waive  the 
privQege  of  a  slightly  advanced  rate  for 
the  manufactured  product.  Kalmbach- 
Ford  Co.  V.  K.  C.  S.  Ry.,  26  I.  C.  C.  289, 
291. 

(I)  The  canon  of  rate  making  that 
one  differential  rate  should  not  be  less 
than  another  is  not  alwayB  followed  in 
practice.  Augusta  ft  Savannah  Steam- 
heat  Co.  v.  O.  S.  S.  Co.  of  Savannah,  26 
I.  C.  C.  380.  386. 

(m)  Rail  lines  handling  traffic  from 
the  port  to  the  interior  point  do  not  ac- 
cept the  arbitrary  as  their  division  of 
the  through  rate,  but  exact  local  rates 
for  the  service.  Augusta  ft  Savannah 
Steamboat  Co.  v.  O.  S.  S.  Co.  of  Savan- 
nah, 26  I.  C.  C.  380.  388. 

(n)  Important  question  of  differen- 
tials in  a  general  adjustment  of  rates 
cannot  be  determined  facts  of  record, 
and  in  case  wherein  only  one  carrier 
operating  over  but  a  part  of  the  through 
ronte  to  the  Atlantic  ports  is  defend- 
ant Board  of  Trade  of  Chicago  v.  I.  C. 
R.  R.  Co..  26  L  C.  C.  545. 

(o)  A  differential  system  is  intended 
to  adjust  the  rivalries  of  the  nortiiem 
seaboard  ports   on  import,   export,  and 


domestic  traffic.     Scott  Paper  Co.  t.  P. 
R.  R.  Co.»  26  I.  C.  C.  601,  602. 

(p)  As  distance  to  destinations  in- 
creases, differential  should  be  contracted. 
Sheridan  Chamber  of  Commerce  v.  C.  B. 
ft  Q.  R.  R.  Co.,  26  I.  C.  C.  638,  654. 

(q)  A  differential  diminishes  with  in- 
creasing distance  and  vanishes  when  the 
mileage  on  which  it  is  based  becomes 
inconsiderable  in  proportion  to  the  total 
mileage  from  the  basing  point  to  destinar 
ion.  Sheridan  Chamber  of  Commerce  v. 
C.  B.  ft  Q.  R.  R.  Co.,  26  I.  C.  C.  688,  654. 

(r)  As  the  distance  to  points  of  des- 
tination increases  the  differential  should 
contract.  Sheridan  Chamber  of  Com- 
merce V.  C.  B.  ft  Q.  R.  R.  Co.,  26  I.  C.  G. 
638.  654. 

(s)  Distance  is  largely  disregarded  in 
so  far  as  the  North  Atlantic  port  differ- 
ential adjustment  is  observed.  Chamber 
of  Commerce  of  New  York  v.  N.  T.  C.  ft 
H.  R.  R.  R.  Co.,  24  I.  C.  C.  55,  66. 

(t)  Distance  alone  is  not  controlling 
in  determining  the  North  Atlantic  port 
differential  question.  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  ft  H.  R. 
R.  R.  Co.,  24  I.  C.  C.  55,  71. 

(u)  The  Commission  has  no  Jurisdic- 
tion of  ocean  rates.  It  must  deal  with 
the  export  and  import  rate  differential 
question  as  though  the  ports  were  des- 
tinations instead  of  gateways.  Chamber 
of  Commerce  of  New  York  v.  N.  Y.  C. 
ft  H.  R.  R.  R.  Co.,  24  I.  C.  C.  55,  74. 

(v)  The  Commission  will  not  under- 
take to  establish  differentials  where  all 
the  carriers  interested  are  not  before 
it.  Boileau  v.  P.  ft  L.  E.  R.  R.  Co.,  24 
I.  C.  C.  129,  133. 

(w)  Complainant  coal  companies, 
operating  in  the  Utah  coal  mining  dis- 
trict, which  lies  a  little  north  and  east  of 
the  center  of  Utah  and  from  100  and  140 
miles  distant  from  Salt  Lake  City  over 
the  D.  ft  R.  G.  R.  R.,  the  sole  carrier  serv- 
ing the  region,  attacked  the  rates  from 
the  Utah  district  to  points  north  and 
west,  especially  in  the  cities  of  Idaho, 
Washington  and  Oregon,  as  compared 
principally  with  the  rates  to  these  points 
from  competing  points  in  the  Wyoming 
coal  field,  known  as  the  Rock  Springs 
and  Kemmerer  districts.  With  respect  to 
the  discriminations  against  complainants 
on  shipments  from  the  west  into  Ne- 
vada and  Colorado,  an  adjustment  was 
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voluntarily  made  by  the  carriers  prior 
to  the  hearing.  The  rate  to  Pocatello 
from  the  Utah  field  was  25c  per  ton 
higher  than  the  rate  to  the  Rock  Springs 
and  Kemmerer  districts.  The  same  dif- 
ferential applied  in  the  Joint  rates  to 
various  other  destinations  beyond  Poca- 
tello, but  at  many  of  these  points  the 
difPerential  against  the  Utah  district  was 
increased  to  50  and  75c.  To  points 
beyond  the  terminus  of  the  O.  S.  L. 
R.  R.  at  Huntington,  where  it  connects 
with  the  O.-W.  Ry.  &  N.  Co.,  there  were 
no  joint  through  rates  from  the  Utah 
mines,  although  there  were  such  rates 
from  the  Rock  Springs  and  Kemmerer 
districts.  The  average  haul  from  the 
Utah  group  was  about  122  miles  longer 
than  from  the  Kemmerer  mines  and 
about  22  miles  longer  than  from  the 
Rock  Springs  mines.  The  Kemmerer 
district  is  on  the  O.  S.  L*.  R.  R.  and  the 
Rock  Springs  on  the  U.  P.  R.  R.,  which 
roads  were  members  of  the  same  sys- 
tem, and  the  movements  from  the  two 
fields  involved  for  the  most  part  only 
a  one-system  haul.  The  Utah  coal  in- 
volved a  two-system  haul.  The  output 
from  the  Rock  Springs  and  Kemmerer 
fields  moved  for  the  points  beyond 
largely  in  solid  train  loads,  while  this 
was  not  the  case  with  coal  moving  to 
the  same  points  from  the  Utah  mines. 
The  operating  conditions  on  the  D.  &  R. 
G.  R.  R.  from  the  Utah  mines  to  Salt 
Lake  City  involved  excessive  grades  and 
unusual  curvature,  requiring  three  or 
four  locomotives  for  each  train,  while 
the  operating  conditions  on  the  U.  P. 
&  O.  S.  Li.  R.  Rs.  from  the  Rock  Springs 
and  Kemmerer  mines  to  Pocatello  were 
much  more  favorable.  The  empty  car 
movement  was  also  somewhat  more  fa- 
vorable to  the  Wyoming  fields  than  to 
the  Utah  district.  The  rate  from  the 
two  fields  in  question  to  Boise  and  other 
destinations  in  Idaho  were  formerly  on 
the  basis  of  a  25c  differential  against 
the  Utah  field  until  a  reduction  ordered 
by  the  Commission  from  the  Wyoming 
district  to  those  points  resulted  in  in- 
creasing this  to  a  75c  differential  against 
the  Utah  mines  as  to  certain  points  and 
a  50c  differential  as  to  certain  other 
points.  At  Salt  Lake  City  there  was  a 
parity  of  rates  as  between  these  two 
fields  and  also  to  points  west  of  Salt 
Lake  City,  which  adjustment  was  vol- 
untary. The  rate  from  the  Wyoming 
district  to  Helena  and  Butte  was  but 


25c  lower  than  from  the  Utah  mines, 
which  was  a  voluntary  adjustment. 
HELD,  that  through  routes  and  Joint 
rates  should  be  established  from  the 
Utah  mines  to  all  destinations  in  the 
general  territory  in  question  to  which 
the  Wyoming  field  had  the  b^ieflt  of 
such  routes  and  rates;  but  that,  on  ac- 
count of  differences  in  distance  and 
other  transportation  conditions  the  rates 
from  the  Utah  field  should  not  he  on  a 
parity  with  those  from  the  Wyoming 
field;  but  that  the  difPerentials  attacked 
were  unjustly  discriminatory  and  should 
not  exceed  25c  a  ton  against  Utah  coal 
to  all  the  points  reached  through  Poca- 
tello. Consolidated  Fuel  Co.  v.  A.  T.  & 
S.  P.  Ry.  Co.,  24  I.  C.  C.  213. 

(x)     Complainant    attacked    the     85c 
rate  on  lake  cargo  coal  from  the  Hock- 
ing district  in  southern  Ohio  to  Toledo, 
Ohio,   which,    subsequent    to    the  com- 
plaint, was  reduced  to  75c.     From   the 
mines    in    the    Hocking    district    coal 
shipped  via  the  defendant's    rails    was 
assembled   at   Nelsonville,   the   average 
distance  from  the  mines  to  the  assem- 
bling yard  being  7.7  miles.     From  Nel- 
sonville to  Toledo  is  184.8  miles,  and  the 
average  unweighted   distance  from   the 
mine  tipples  in  the  Hocking  district  to 
Toledo  being  192.6  miles.     For  the  10- 
year  period  from  1902  to  1911  the  Hock- 
ing   district    bore    a    differential    of    3c 
under   the   Pittsburgh   district   rate,   al- 
though   the    average  distance  from   its 
mines  is  33  miles  greater  than  from  the 
Pittsburgh  lines.     The  Hocking  district 
has  always  been  on  the  same  rate  basis 
as   the  No.   8  district  of  Ohio,   despite 
the  difference  in  distance  of  from  47  to 
58  miles  in  favor  of  the  latter.    In  the 
Boileau  case,  22  I.  C.  C.  640,  the  Com- 
mission found  the  88c  rate  from  Pitta- 
burgh  to  Ashtabula,  Ohio,  unreasonable 
and  prescribed  a  future  rate  of  78c,  the 
new  rate  yielding  on  a  distance  of  160 
miles    a    per-ton-mlle    revenue    of    4.87 
mills.    In  the  Pittsburgh  Vein  Operators' 
Case,   24   I.   C.   C.   280,   the   Commission 
held  the  rate  of  85c  to  be  unreasonable 
and  prescribed  a  rate  of  75c,  which  was 
thereafter  accorded  to  complainant,  the 
new  rate  in  the  Pittsburgh  case  yielding 
from  5.1  mills  to  5.5  mills,  according  to 
the    route.      Under    the    75c    rate    at- 
tacked  from   the   Hocking   district  pei^ 
ton-mile  was  3.88  mills.     The  result  of 
the  decisions  referred  to  was  to  increase 
the   differentials  of  the  West  Virginia 
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fields  oyer  the  Hocking  district  as  fol- 
lows: Fairmont  from  119^c  to  15c;  KsJOr 
awah-Thacker,  from  12/c  to  22c,  and  Poca- 
hontas-New  River  from  27c  to  37c.  Com- 
plainant was,  therefore,  more  advan- 
taseonsly  situated,  both  in  the  amount 
of  its  rates  and  in  comparison  with  its 
competitors  in  the  West  Virginia  fields, 
than  it  was  before  these  proceedings 
were  entered.  HELD,  the  75c  rate  was 
not  shown  to  be  unreasonable,  and,  since 
the  carriers  from  the  West  Virginia 
mines  were  not  made  parties,  the  Com- 
mission could  not  pass  upon  the  relation 
of  the  West  Virginia  rates  to  the  Hock- 
ing district  rates.  New  Pittsburgh  Coal 
Co.  V.  H.  V.  Ry.  Co.,  24  I.  C.  C.  244. 
Rehearing  granted  so  far  as  reparation 
is  concerned,  26  I.  C.  C.  121. 

(y)  It  may  be  that  difPerential  and 
discrlmlnatiye  rates  may  be  made  with 
respect  to  special  or  unusual  senrice  for 
special  remuneration,  where  the  same 
facilities  and  services  are  furnished  to 
all  who  apply  for  them.  Wabash  R.  R. 
Co.  V.  Prlddy  (Ind.,  1913),  101  N.  E.  724, 
727. 

§2.     Relation  of  Classifications. 
See  Relative  Rates. 

(a)  The  maintenance  of  vaning  rates 
on  cc^per  wire  depending  on  whether 
the  great  lakes  are  open  or  closed  to 
navigation  is  not  in  contravention  of  the 
statute.  American  Insulated  Wire  ft 
Cable  Co.  v.  C.  ft  N.  W.  Ry.  Co.,  26  L  C. 
C.  415,  416. 

(b)  Upon  request  made  at  the  hearing 
and  upon  argument  that  the  Commission 
find  and  determine  what  would  be  rea- 
sonable rates  from  Omaha  to  Chicago,  as 
compared  with  rates  from  Omaha  to  New 
Orleans,  should  the  latter  again  be  re- 
duced. HELD,  that  the  Commission  can- 
not, upon  the  facts  of  record  and  in  a 
case  wherein  only  one  carrier,  operating 
over  but  a  part  of  the  through  route  to 
the  Atlantic  ports,  is  defendant,  deter- 
mine the  important  question  of  differen- 
tials in  a  general  adjustment  of  rates. 
Board  of  Trade  of  Chicago  v.  I.  C.  R.  R. 
Co.,  26  I.  C.  C.  545. 

II.    APPUCATION. 

§3.    C.  L.  and  L.  C.  L.  Shipments.    No 
cases. 

§4.    Through  Shipments.    No  cases. 


III.    PURPOSE. 

§5.    To  Equalize  Conditions. 

See    Advanced    Rates,    §18    <4),    (b); 
Equalization  of  Rates. 

(a)  in  the  original  hearing  of  this 
case,  24  1.  C.  C.  81,  the  rates  on  barrel 
staves  and  heading  from  Decatur,  Ala. 
to  Burlington,  Cedar  Rapids,  Keokuk, 
and  Ottumwa,  la.,  Omaha,  Neb.,  St. 
Joseph,  Kansas  City  and  St  Louis  Mo., 
and  East  St  Louis,  IIL,  of  23c,  28.2c  23c 
25.5c,  28c,  25.5c,  24c,  18c  and  18c  per 
hundred  pounds,  respectlyely,  were  re- 
duced to  21c,  25c  21c,  21.5c  25o,  21c,  20c, 
16c  and  16c  respectively,  for  short  line 
distances  of  644,  694,  601,  677,  836,  780, 
672,  422  and  419  miles,  respectively. 
Upon  rehearing  it  was  urged  that  this 
adjustment,  which  was  arrived  at  by  ac- 
cording to  Decatur  a  differential  of  4c 
over  Memphis,  Tenn.,  was  unatural  since 
in  the  majority  of  instances  the  rates 
from  Decatur  made  through  Cairo,  111., 
and  not  through  Memphis.  The  rates 
from  Memphis  to  these  points  were  17c, 
21c,  17c,  17.5c  21c,  17c,  16c,  12c  and  12c 
for  the  short  line  distances  of  527,  625, 
484,  560,  678,  545,  484,  305,  and  308  mUes, 
respectively.  Over  the  S.  Ry.  they  were 
19c,  24c,  19c,  20.5c,  23.5c,  23.5c,  23.5c,  12c, 
and  12c,  respectively,  for  distances  of  641, 
739,  598,  674,  833,  746,  696,  367,  and  364 
miles,  respectively.  The  13c  rate  from 
Decatur  to  Cairo  used  In  making  the 
rates  to  the  destination  points  in  ques- 
tion yielded  9.6  mills  per  ton-mile  over 
the  S.  Ry.,  while  the  7c  proportional 
rate  from  Memphis  to  Cairo  yielded  8.2 
mills  per  ton-mile  over  the  short  line  of 
the  I.  C.  Ry.  The  rate  of  the  boat  lines 
from  Memphis  to  St  Louis  was  10c, 
whereas  from  Tennessee  River  landings 
below  Decatur  the  rate  was  17c  to  St 
Louis.  The  8c  rate  from  Decatur  to 
Memphis  over  the  S.  Ry.,  188  miles, 
yielded  8.5  mills  per  ton-mile,  which, 
if  applied  to  the  distance  from  Decatur 
to  Cairo  would  result  in  a  rate  of  11.5c. 
Upon  applying  the  per-ton-mile  rate  from 
Memphis  to  Cairo  of  8.2  mills,  the  result 
would  be  lie.  HELD,  that  the  order  in 
the  original  case  should  be  vacated,  as 
it  was  not  proper  to  require  that  the 
rates  from  Decatur  to  western  markets 
should  in  each  instance  be  made  upon 
the  basis  of  a  difPerential  over  the  Mem- 
phis rates,  traffic  from  Decatur  not 
passing  through  the  Memphis  gateway. 
Wherever  the  short  line  distance  from 
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Decatur  and  Memphis  to  Western  mar- 
kets was  not  through  the  same  gateway, 
such  a  fixed  relation  might  be  unnatural. 
Holland  Blow  Stave  Co.  y.  A.  C.  L.  R.  R. 
Co.,  27  I.  C.  C.  488. 

(b)  The  complainant,  engaged  in  the 
grain  and  milling  business  at  Shreve- 
port,  La.,  asked  for  the  establishment  of 
a  2c  difterential  between  com  and  com 
products  from  Kansas  City.  The  com- 
plainant has  active  competition  in  his 
territory  but  its  business  has  prospered 
and  increased  during  the  time  the  same 
rates  on  corn  and  com  products  have 
been  in  force.  Under  reconsigning  and 
milling  privileges  at  Shreveport  the  mill- 
ers there  are  enabled  to  forward  their 
products  at  the  balance  of  the  through 
rate  to  the  final  destination  of  the  pro- 
duct, and  the  complainant  is  at  a  dis- 
advantage only  in  respect  to  the  local 
trade  at  Shreveport  HELD,  that  the 
rate  complained  of  is  not  in  violation 
of  the  Act  The  complainant's  disad- 
vantage resulting  from  its  distance  from 
the  producing  points  of  the  commodity 
is  but  a  natural  disadvantage  and  the 
loss  by  shrinkage  in  cleaning,  etc.,  of  the 
raw  product  is  that  which  competing 
mills  wherever  located  must  meet. 
While  the  Commission  is  usually  favor- 
able to  the  establishment  of  a  differen- 
tial between  raw  and  manufactured  pro- 
ducts, yet  where  the  amount  of  labor  is 
slight  and  insignificant,  and  the  carrier 
has  seen  fit  to  waive  its  privilege  of  a 
slightly  advanced  rate  on  the  manu- 
factured product,  the  Commission  will 
not  force  the  establishment  of  the  dif- 
ferential. Complaint  dismissed.  Kalm- 
bach-Ford  Co.  v.  K.  C.  S.  Ry.,  26  I.  C.  C. 
289. 

(c)  Complainants  attacked  the  dif- 
ferential of  3c  per  100  lbs.  between  all-rail 
rates  on  refined  copper  from  the  upper 
peninsula  of  Michigan  to  Detroit  and  to 
New  York  City  as  an  unjust  discrimina- 
tion against  Detroit;  and  also  attacked 
the  reasonableness  of  the  all-rail  rate 
of  32^c  on  refined  copper  from  the  upper 
peninsula  of  Michigan  to  Detroit.  Com- 
plainants' competitors  are  located  mainly 
in  Connecticut.  Copper  moves  by  rail 
to  Detroit  from  said  points  of  origin 
only  when  lake  navigation  is  closed,  from 
December  1  to  March  31,  and  is  shipped 
then  via  Mackinaw  City,  an  intrastate 
movement,  or  else  via  Chicago  or  Mil- 
waukee, both  interstate  routes.  The 
Joint  all-rail  rate  from  the  points  of  or- 


igin to  New  York  and  points  taking  the 
same  rate  is  35 ^c.  The  difference  in 
distance  to  Detroit  and  to  New  York 
ranges  from  640  to  693  miles  according 
to  route.  From  1890  to  1899  the  spread 
between  Detroit  and  New  York  rates 
ranged  from  10c  to  13 ^c;  and  1899  it 
gradually  contracted.  During  the  open 
navigation  season  the  lake-and-rail  rate 
to  Detroit  is  8c  and  to  New  York  18c. 
It  appears  that  circumstances  are  such 
that  complainants  were  not  able  to  store 
a  large  quantity  of  copper  for  winter  use, 
but  were  compelled  to  ship  a  part  by  the 
all-rail  route.  All  refined  copper  is  pur- 
chased at  a  price  per  pound  delivered 
in  New  York  and  the  Detroit  purchaser 
deducts  from  his  invoice,  the  difference 
between  the  rate  from  origin  to  Detroit 
and  to  New  York.  From  a  comparison 
of  prices  of  copper,  it  is  noted  that  in 
the  case  of  electrolytic  copper  refined 
in  the  east,  eastern  manufacturers  are 
given  the  advantage  of  their  location, 
while  Detroit  manufacturers  are  denied 
the  advantage  which  their  location  close 
to  the  upper  peninsula  refineries  should 
give  them.  As  to  the  reasonableness 
of  the  Detroit  all-rail  rate,  it  appears 
that  the  initial  carriers  do  not  receive  an 
acceptable  rate  of  return  as  a  general 
result  of  operation.  HEILD,  the  3c  dif- 
ferential between  New  York  and  Detroit 
is  unjustly  discriminatory  against  De- 
troit, and  should  not  be  less  than  10c; 
on  account  of  the  relative  lack  of  finan- 
cial prosperity  of  the  initial  carriers  and 
the  ability  of  copper  to  bear  the  rate, 
the  rate  attacked  is  not  unreasonable  in 
itself.  Michigan  Copper  &  Brass  Co.  v. 
D.  S.  S.  &  A.  Ry.  Co.,  25  I.  C.  C.  357. 

(d)  The  Chamber  of  Commerce  of 
New  York  attacked  the  class  rates  and 
the  ex-lake  rates  on  grain  from  differen- 
tial to  Boston,  Baltimore,  and  Philadel- 
phia territory  to  New  York,  Boston, 
Baltimore,  and  Philadelphia,  as  unduly 
discriminatory  to  New  York,  and  prefer- 
ential to  Boston,  Baltimore,  and  Phila- 
delphia. Differential  territory  is  bounded 
on  the  north  by  the  great  lakes  and  a 
line  drawn  west  from  Chicago,  111.,  to 
Dubuque,  la.;  on  the  east  by  a  line 
drawn  from  Pittsburgh,  Pa.,  to  Buffalo. 
N.  Y.;  on  the  south  by  the  Ohio  River, 
and  on  the  west  by  the  Mississippi  River. 
The  rates  in  question  were  all-rail,  lake- 
and-rail,  and  ex-lake.  Eastbound  all-rail 
class  rates  attacked  from  Chicago,  as  a 
representative  point,  to  New  York,  were. 


DIPJ^BRBNTtALS,    {5    (d) 


207 


domestic  and  export,  75c,  65c,  50c,  35c, 
30c.  and  25c;  to  Philadelphia,  domestic 
and  export,  73c,  63c,  48c,  33c,  28c  and 
23c;  to  Baltimore,  domestic  and  export, 
72c,  62c,  47c,  32c,  27c  and  22c;  to  Bos- 
ton, domestic,  82c,  71c,  55c,  39c,  33c  and 
27c  and  to  Boston,  export,  75c,  65c,  50c, 
35c,  30c  and  25c  for  the  first  6  classes 
respectively.  The  eastbound  lake-and- 
rail  class  rates  were  from  Chicago,  as 
a  representative  point,  to  New  York,  do- 
mestic and  export,  63c,  55c,  43c,  30c,  26c 
and  21c;  to  Philadelphia,  domestic  and 
export,  61c,  53c,  41c,  28c,  24c  and  19c; 
to  Baltimore,  domestic  and  export,  60c, 
52c,  40c,  27c,  23c  and  18c;  to  Boston, 
domestic,  70c,  61c,  48c,  34c,  29c  and  23c; 
and  to  Boston,  export,  63c,  55c,  43c,  30c, 
26c  and  21c  for  the  first  6  classes  re- 
spectively. The  ex-rail  rates  on  grain 
from  Buffalo,  N.  Y.,  as  a  typical  point, 
to  New  York,  export,  were,  on  wheat, 
5%c,  com  4%c,  rye  5%c,  barley  4%c, 
and  oats  3.7c;  to  New  York,  domestic, 
6^c,  5%c,  6c,  5^c  and  4c  for  these 
commodities  respectively;  to  Philadel- 
phia and  Baltimore,  export,  5.2c,  4.45c, 
4.95c,  4.55c  and  3%c  on  these  com- 
modities respectively.  To  Philadelphia 
and  Baltimore,  domestic,  6V^c,  5^c, 
6c,  5%c  and  3%c,  respectively.  To  Bos- 
ton, export,  5%c,  4%c,  5%c,  4%c  and 
3.7c,  respectively;  and  to  Boston,  do- 
mestic, 8c,  7^c,  7%c,  6V^c  and  4^c  re- 
spectively. The  westbound  all-rail  class 
rates  to  Chicago  from  New  York,  do- 
mestic and  import,  were,  75c,  65c,  50c,  35c, 
30c  and  25c;  from  Philadelphia,  domestic, 
69c,  59c,  48c,  33c,  28c  and  23c;  from  Phila- 
delphia, import,  67c,  57c,  47c.  32c,  27c 
and  22c;  from  Baltimore,  domestic  and 
import,  67c,  57c,  47c,  32c,  27c  and  22c; 
from  Boston,  domestic,  75c,  65c,  50c,  35c, 
30c  and  25c;  from  Boston,  import,  67c, 
57c,  47c,  32c,  27c  and  22c  on  the  first 
6  classes  respectively.  The  westbound 
lak&«nd-rail  class  rates  to  Chicago  from 
New  York,  domestic  and  import,  were, 
62c,  54c,  41c,  30c,  25c  and  21c;  from  Phila- 
delphia, domestic  and  import,  56c,  48c, 
39c,  28c,  23c  and  19c;  from  Baltimore,  do- 
mestic and  import,  54c,  46c,  38c,  27c, 
22c  and  18c;  from  Boston,  domestic,  62c, 
54c,  41c,  30c,  25c  and  21c;  and  from  Bos- 
ton, import,  57c,  50c,  38c,  27c,  23c  and 
20c  on  the  first  6  classes  respectively. 
New  York  contended  that  the  differen- 
tials established  were  arbitrary  and  took 
away  from  it  the  benefit  of  its  natural 
advantages  of  location,  harbor  facilities, 
steamship  sailings,  etc.    Defendants  serv- 


ing Baltimore  and  Philadelphia  con- 
tended that  the  differentials  were  estab- 
lished to  these  points  under  New  York 
BO  as  to  overcome  the  advantage  of  New 
York  in  being  the  strongest  port  and  to 
enable  Baltimore  and  Philadelphia  to  se- 
cure their  share  of  the  traffic.  The  car- 
riers serving  Boston  took  a  like  position 
and  urged  that  they  were  entitle^  to 
overcome  New  York's  natural  advantages 
by  lower  rates  to  Boston  in  order  to 
preserve  Boston  as  a  port.  It  was  urged 
on  behalf  of  Boston  that  the  cost  of  de- 
livering export  traffic  to  and  taking  im- 
port traffic  from  the  steamships  at  New 
York,  which  was  borne  by  the  railroads, 
was  materially  greater  than  at  Boston. 
It  appeared,  however,  that  the  cost  of 
the  additional  haul  to  and  from  Boston 
would  probably  off-set  and  perhaps  ex- 
ceed the  additional  terminal  cost  at 
New  York.  It  appeared  that  the  exporta- 
tion of  grain  from  Baltimore  had  greatly 
increased  in  recent  years.  This  was  pos- 
sibly due  to  some  extent  to  the  differen- 
tial rates,  but  it  was  also  due  to  attrac- 
tive port  facilities  at  Baltimore  and  to 
the  fact  that  large  quantities  of  near- 
by grain  came  to  Baltimore,  which 
could  not  under  any  reasonable  rate 
adjustment  find  outlet  through  the  other 
ports.  Each  of  the  competing  cities  is 
served  by  its  own  carriers  who  wish  to 
see  the  traffic  go  to  their  particular  city 
In  order  to  enable  them  to  secure  the 
long  haul.  The  B.  &  M.  R.  R.,  the  Grand 
Trunk  R.  R.  and  the  C.  P.  Ry.  favor  Bos- 
ton. The  N.  Y.  C.  R.  R.,  the  Lackawanna 
R.  R.,  the  L.  V.  R.  R.  and  the  Erie  R.  R. 
preferred  New  York.  The  Pennsylvania 
System  preferred  Philadelphia.  The  B. 
&  O.  R.  R.  favored  Baltimore.  The  haul 
via  the  Pennsylvania  System  is  the  same 
to  Philadelphia  and  Baltimore,  and  is 
some  90  miles  greater  to  New  York  than 
to  Philadelphia.  The  haul  via  the  B. 
&  O.  System  is  90  miles  farther  to  Phila- 
delphia than  to  Baltimore,  and  186  miles 
farther  to  New  York  than  to  Baltimore. 
These  systems  asserted  their  right  to 
charge  more  for  the  longer  haul  and 
extra  service.  The  traffic  being  that 
which  moved  to  and  from  recognized 
competitive  territory,  all  of  the  carriers 
in  a  position  to  do  so  joined  with  their 
connections  in  moving  such  of  it  as  they 
could  secure  to  one  and  all  of  the  ports 
under  the  differential  rates  attacked. 
The  carriers  whose  lines  reached  the 
points  of  origin  and  destination  of  this 
traffic  and  all  their  connections  competed 
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for  it  and  distance  was  largely  disre^ 
garded.  Many  of  the  statistics  submitted 
as  to  the  percentage  of  traffic  secured 
by  the  competing  cities  were  defective 
In  that  they  were  not  confined  to  and 
did  not  assume  to  differentiate  the  traf- 
fic to  which  the  differential  import  and 
export  and  rate  applied,  but  showed  the 
toti^' amount  of  traffic  through  the  ports. 
One  exhibit  showed  that  of  the  total  im- 
port traffic,  New  York  secured  from  1909 
to  1911,  39.6  per  cent  as  compared  with 
31.1  per  cent  for  the  period  1906  to  1908. 
The  percentages  of  the  other  ports  for 
the  same  periods,  respectively,  were: 
Philadelphia,  19.1  per  cent,  20.4  per  cent; 
Baltimore,  28.1  per  cent,  34.4  per  cent; 
Boston,  13.2  per  cent,  14.1  per  cent.  The 
total  increase  in  tonnage  was  815,098  tons 
of  which  New  York  secured  613.868.  An- 
other exhibit  showed  that  of  the  import 
traffic  in  tons  to  differential  territory  for 
1911,  New  York  secured  58.4  per  cent  of 
that  moving  under  class  rates  and  28 
per  cent  of  that  moving  under  com- 
modity  rates;  Philadelphia,  15.4  per  cent 
under  class  rates  and  24  per  cent  under 
commodity  rates;  Baltimore,  18.1  per 
cent  under  class  rates  and  32  per  cent 
under  commodity  rates;  and  Boston  8.1 
per  cent  under  class  rates,  and  16  per 
cent  under  commodity  rates.  Another 
exhibit  showed  that  on  the  exports  of 
wheat,  com  and  oats.  New  York  se- 
cured in  1899,  25  per  cent;  in  1905,  25.8 
per  cent;  in  1911,  24.4  per  cent.  Its 
highest  percentage  was  27.5  per  cent  in 
1907,  and  its  lowest  16.9  per  cent  in  1910. 
Philadelphia  secured  12.3  per  cent  in 
1899;  8.6  per  cent  in  1905;  10.8  per  cent 
in  1911.  Its  highest  percentage  was  15.7 
per  cent  in  1900  and  its  lowest  7.5  per 
cent  in  1903.  Baltimore  had  17.4  per 
cent  in  1899;  13  per  cent  in  1905;  14.6 
per  cent  in  1911.  Its  highest  percentage 
17.6  per  cent  in  1901  and  its  lowest  8.6 
per  cent  in  1909.  Boston  had  10.2  per 
cent  in  1899;  10.5  per  cent  in  1906;  11.3 
per  cent  in  1911.  Its  highest  percentage 
12.3  per  cent  in  1901  and  its  lowest  7.5 
per  cent  In  190^.  Of  export  fiour  New 
York  secured  in  1899,  28.4  per  cent;  in 
1905,  36.4  per  cent;  in  1911,  36.4  per 
cent.  Its  highest  percentage  36.4  per 
cent  in  1905  and  again  in  1911  and  its 
lowest  26.3  per  cent  in  1901.  Philadel- 
phia had  14.1  per  cent  in  1899,  16  per 
cent  in  1905,  10.7  per  cent  in  1911.  Its 
highest  percentage  being  22.2  per  cent  in 
1907,  and  its  lowest  10.7  per  cent  in 
1911.     Baltimore,  20.8  per  cent  in  1899, 


15.2  per  cent  in  1906,  9.9  per  cent  In 
1911,  its  highest  percentage  being  21.8 
per  cent  in  1903,  and  its  lowest  9.3  per 
cent  in  1910.  Boston  had  10.1  per  cent  in 
1899,  and  6.2  per  cent  in  1905  and  1911. 
Its  highest  being  10.4  per  cent  in  1900 
and  its  lowest  5.1  per  cent  in  1903.  An 
exhibit  on  west  bound  import  freight 
destined  to,  and  beyond,  the  western 
termini  of  the  trunk  lines  showed  that  in 
1905  Boston  had  9  per  cent  and  in  1910, 
13.1  per  cent;  in  1905  New  York  had 
34  per  cent,  and  in  1910,  36.1  per  cent; 
that  in  1905  Philadelphia  had  16.4  per 
cent  and  in  1910,  18.2  per  cent;  and  that 
in  1905  Baltimore  had  31.2  per  cent  and 
in  1910,  26.1  per  cent.  Where  there  was 
steamship  competition  between  two  or 
more  of  the  ports  and  the  same  foreign 
destination  the  ocean  freights  were 
higher  to  and  from  Boston,  Philadelphia, 
and  Baltimore  than  to  and  from  New 
York.  The  steamship  lines  plying  from 
Boston,  Philadelphia,  and  Baltimore  se- 
cured as  much  of  the  differential  inland 
rate  as  possible  in  their  higher  ocean 
rates.  The  differentials  attacked  oper- 
ated to  some  extent  as  a  bonus  to  the 
ocean  carriers  to  bring  traffic  to  and  seek 
traffic  at  the  ports  where  the  inland 
rates  applied.  Baltimore,  Philadelphia 
and  Boston  contended  that  it  was  neces- 
sary to  preserve  its  differentials  in  order 
to  induce  steamship  lines  to  do  business 
at  their  ports.  New  York  on  the  other 
hand  contended  that  it  had  expended 
large  sums  of  money  to  Improve  its  har- 
bor and  enlarge  its  facilities  and  that  the 
differentials  attacked  nullified  Its  natural 
advantages  and  those  built  up  by  its  ex- 
penditures and  enterprise.  The  short 
line  from  Buffalo  to  New  York  Is  398 
miles;  to  Philadelphia,  416  miles,  and 
to  Baltimore  396  miles.  The  short  line 
from  Erie,  Pa.,  to  Baltimore  is  424  miles, 
and  to  Philadelphia,  436  miles.  From 
Fairport,  Ohio,  to  Baltimore  is  454  miles, 
and  to  Philadelphia  473  miles.  The  cost 
of  delivering  grain  into  the  hold  of  a 
ship  from  the  average  point  of  origin 
was  approximately  less  at  Baltimore 
than  at  New  York.  The  direct  lines 
mentioned  above  serving  respectively. 
New  York,  Baltimore,  Philadelphia  and 
Boston  controlled  the  rates  at  these  re- 
spective points,  while  the  differential 
system  attacked  was  established  to  ter- 
minate rate  wars,  the  situation  as  to 
the  cities  mentioned  was  normally  a 
competitive  one  between  these  carriers. 
HELD,  that  Boston's  demand  that  inland 
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rates  on  import  and  export  traffic  from 
and  to  Boston,  Philadelphia,  and  Balti- 
more should  be  the  same,  and  that  they 
should  be  lower  than  like  rates  to  and 
from  New  York,  to  the  extent  of  the 
present  differentials  at  Baltimore,  could 
not  be  granted  as  to  do  so  would  de- 
stroy New  York's  natural  advantages; 
that  unjust  discrimination  against  Bos- 
ton could  not  be  found  in  an  adjustment 
which,  for  a  substantially  longer  rail 
haul,  gave  it  the  same  rates  as  New 
York;  that  Boston  was  not  entitled  to 
have  competition  at  her  port  as  at  New 
Tork  equalized  in  order  to  induce  steam- 
ers to  come  to  her  ports  with  imports; 
that  the  lines  serving  Boston  had  the 
right  to  make  such  rates  as  their  inter- 
ests demanded,  so  long  as  they  were  rea- 
sonable and  did  not  carry  the  traffic  at 
less  than  cost,  or  unjustly  discriminate 
against  other  points  served  by  them,  and 
that  the  lines  serving  directly  New  York, 
Philadelphia  and  Baltimore,  respectively 
had  similar  rights;  that  carriers  serv- 
ing Philadelphia  and  Baltimore  directly 
and  reaching  New  York  indirectly  by 
connections  and  a  longer  route  were  not 
guilty  of  unjust  discrimination  in  charg- 
ing more  to  New  York  than  to  Phila- 
delphia and  Baltimore;  that  reasonable 
dilferences  in  rates  as  between  Philadel- 
phia and  Baltimore  on  one  hand  and  New 
York  on  the  other  did  not  at  present  time 
discriminate  against  New  York;  that  dif- 
ferentials under  New  York  on  all-rail  and 
lake-and-rail  export  shipments  from  dif- 
ferential territory  to  Baltimore  should 
not  exceed  3c  per  100  lbs.  and  to  Phila- 
delphia should  not  exceed  2c  per  100  lbs., 
on  class  and  on  commodities  other  than 
grain;  that  on  all-rail,  lake-and-rail  ex- 
port shipments  of  grain  the  differentials 
under  New  York  should  not  exceed  1.5c 
per  100  lbs.  to  Baltimore  and  Ic  per  100 
lbs.  to  Philadelphia;  that  as  to  all  of  this 
traffic  the  export  rates  to  Boston  should 
not  be  lower  than  to  New  York;  that 
the  differentials  under  New  York  from 
Buffalo,  N.  Y.,  E^i^,  Pa.,  and  West  Fair- 
port,  Ohio,  to  Baltimore  and  Philadel- 
phia on  ex-lake  grain  from  differential 
territory  for  export  should  not  exceed  0.2 
of  Ic  per  bushel  on  barley  and  oats  0.3 
of  Ic  on  wheat,  com  and  rye;  that  dif- 
ferentials under  .  New  York  on  import 
traflUc,  all-rail  and  lake-and-rail  from 
Philadelphia  and  Baltimore  to  differen- 
tial territory  should  be  no  greater  than 
those  which  existed  in  the  latter  part  of 
1908.    Namely,  Philadelphia  differentials 


should  be  6c,  6c,  2c,  2c,  2c  and  2c  for  the 
first  6  classes,  respectively,  and  2c  on 
commodities;  Baltimore  differentials,  8c, 
8c,  3c,  3c,  3c  and  3c  on  the  first  6  classes, 
respectively  and  3c  on  commodities. 
Chamber  of  Commerce  of  New  York,  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C.  55. 

(e)  Following  Chamber  of  Commerce 
of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.,  24  I.  C.  C.  55,  differentials  under 
New  York  on  rail  or  lake-and-rail  traffic 
from  Philadelphia  and  Baltimore  should 
be  the  same  as,  and  in  no  event  greater 
than,  those  existing  in  the  latter  part 
of  1908,  namely:  Philadelphia  differen- 
tials, 6c,  6c,  2c,  2c,  2c  and  2c  for  the 
first  six  classes,  respectively,  and  2c  for 
commodities;  Baltimore  differentials,  8c, 
8c,  3c,  3c,  3c  and  3c  for  the  first  six 
classes,  respectively,  and  3c  for  commodi- 
ties, and  that  import  rates  from  Boston 
should  be  the  same  as  from  New  York. 
In  re  Import  Rates,  24  I.  C.  C.  78. 

(f)  Where,  because  of  difference  in 
distance,  rates  herein  are  different  from 
a  junction  point  of  a  carrier's  own  main 
line  or  branches,  the  differential  should 
not  be  higher  from  points  beyond  from 
which  the  traffic  moves  through  that 
junction,  than  at  such  junction  point. 
Commercial  Club  of  Superior  v.  G.  N.  Ry. 
Co.,  24  I.  C.  C.  96,  120. 

§6.    To  Equalize  Consuming  Points. 
See   Equalization   of  Rates,   §3. 

(a)  Upon  rehearing  of  this  case,  as 
reported  in  26  I.  C.  C.  638,  the  rates  on 
coal  from  Sheridan,  Wyo.,  and  Kirby, 
Mont.,  located  on  the  C.  B.  &  Q.  R.  R.,  to 
points  in  Nebraska  and  South  Dakota,  on 
the  C.  &  N.  W.  and  the  CM.  &  St  P. 
railroads  and  to  points  east  and  west  of 
Billings,  Mont,  on  the  N.  P.  Ry.,  were 
brought  in  issue;  also  the  relations  be- 
.tween  the  rates  from  Sheridan,  Wyo.,  and 
Kirby,  Red  Lodge  and  Bear  Creek  to 
points  east  and  west  of  Billings,  on  the 
N.  P.  Ry.,  were  involved.  With  respect 
to  the  rates  from  Sheridan,  it  was  held 
on  the  original  hearing  that  joint  rates 
should  be  established  by' the  C.  B.  &  Q. 
R.  R.  and  the  C.  &  N.  W.  Ry.  to  points 
in  question  on  the  C.  &  N.  W.  Ry..  which 
should  not  exceed  the  rate  from  Hudson, 
Wyo.,  to  the  same  points  of  destination. 
This  decision  was  based  upon  a  com- 
parison of  the  rates  prevailing  from 
Sheridan  to  the  points  in  question  on  the 
C.  &  N.  W.  Ry.  with  those  from  Hudson, 
Wyo.,  to  the  same  point,  with  those  from 
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Sheridan  to  points  in  Nebraska  upon  the 
C.  B.  &  Q.  R.  R.,  and  with  those  from 
Roundup,  Mont.,  to  points  in  North  Da- 
kota and  South  Dakota  on  the  C.  M.  & 
St.  P.  Ry.  With  respect  to  the  rates 
from  Sheridan  to  the  Nebraska  and  South 
Dakota  points  in  question,  the  C.  &  N.  W. 
Ry.  is  a  connecting  carrier  and  the  C.  B. 
&  Q.  R.  R.  the  initial  carrier;  whereas, 
in  the  haul  from  Hudson  to  the  same 
points,  the  C.  &  N.  W.  Ry.  is  the  initial 
carrier  and  voluntarily  established  the 
rates  from  Hudson  used  in  the  compari- 
son. The  rate  from  Sheridan  to  stations 
in  Nebraska  on  the  C.  B.  &  Q.  R.  R.,  from 
430  to  585  miles  distant  from  Sheridan, 
was  $2.75,  which  rate  was  voluntarily 
established  by  the  G.  B.  &  Q.  R.  R.,  while 
for  like  distances  from  Hudson  to  sta- 
tions on  the  C.  &  N.  W.  Ry.,  the  rates 
ranged  from  |2.80  to  $3.35.  To  stations 
over  587  miles  from  Sheridan,  the  C.  B. 
&  Q.  R.  R.  carried  a  rate  of  |3.00  as  far 
s  Woodlawn,  Neb.,  689  miles,  and  be- 
yond Woodlawn  a  rate  of  $3.25  as  far  east 
as  the  Missouri  River,  752  miles  from 
Sheridan,  while  the  C.  &  N.  W.  Ry.  car- 
ried its  $3.35  rate  through-  to  all  main 
line  stations  between  687  and  760  miles 
from  Hudson.  A  comparison  of  the  rates 
from  Sheridan  to  the  Nebraska  and  South 
Dakota  points  on  the.  C.  &  N.  W.  Ry.  in 
question  with  the  rates  on  the  C.  &  N.  W. 
Ry.  from  Illinois  points  to  Nebraska 
points,  indicated  that  the  charges  from 
Sheridan  were  unreasonable.  From 
Peoria,  111.,  for  example,  to  Ewing,  Neb.. 
617  miles,  the  G.  &  N.  W.  Ry.  charged 
a  rate  of  $2.80  per  ton,  4.52  mills  per  ton- 
mile;  from  Eldorado,  111.,  to  Ewing,  Neb., 
709  miles,  the  rate  was  |3.35  per  ton, 
yielding  4.72  mills  per  ton-mile,  whereas 
from  Sheridan  to  Ewing  a  rate  of  |3.36, 
yielding  6.86  mills  per  ton-mile.  The  evi- 
dence indicated  that,  while  the  Hudson 
and  Illinois  operators  were  able  in  re> 
cent  years  to  increase  their  shipments 
into  the  Nebraska  and  South  Dakota  ter- 
ritory in  question  about  50  per  cent,  ship- 
ments from  Sheridan  remained  station- 
ary. While  the  haul  from  Hudson  was 
over  a  single  line,  as  against  a  two-line 
haul  from  Sheridan,  it  appeared  that  the 
two-line  haul  did  not  involve  any  con- 
siderable extra  expense.  Kirby,  Mont., 
is  located  on  a  branch  of  the  G.  B.  &  Q. 
R.  R.,  in  a  sparsely  settled  country,  with 
comparatively  light  density  of  tonnage 
and  high  cost  of  operation.  It  is  nine- 
teen miles  farther  distant  to  the  points 
west  of  Billings  In  question,  and  forty- 


nine  miles  farther  distant  to  the  points 
east  of  Billings  in  question  than  Sheri- 
dan. The  rate  from  Klrby  to  Grawford, 
Neb.,  and  Edgemont,  S.  D.,  was  $1.00 
over  the  rate  from  Sheridan  to  the  same 
destinations.  The  Kirby  rates  to  the 
points  on  the  N.  P.  Ry.  in  question  were, 
in  nearly  all  instances,  35c  over  the  rates 
in  effect  from  Sheridan.  From  Sheridan 
to  Billings  the  rate  on  lump  coal  was 
$1.00  per  ton,  yielding  a  per  ton-mile  of 
7.3  mills  for  the  average  distance  of 
137  miles.  The  Red  Lodge  rate  to  Bill- 
ings was  75c  per  ton,  yielding  12.7  mills 
for  a  distance  of  59  miles.  For  a  dis- 
tance of  140  miles.  Red  Lodge  to  Sanders, 
Mont.,  the  rate  was  |1.20,  yielding  8.57 
mills  per  ton-mile.  Billings  is  a  highly 
competitive  point,  and  the  rate  from 
Sheridan  to  Billings  was  made  low,  so 
as  to  allow  competition  with  coal  closer 
at  hand.  The  mines  at  Bear  Greek, 
Mont.,  produce  commercial  coal  in  com- 
petition with  the  Sheridan  and  Kirby 
mines,  and  are  served  by  the  Montana, 
Wyoming  &  Southern  Ry.,  extending  from 
Washoe  to  Bridger,  Mont,  and  connect- 
ing with  the  N.  P.  Ry.  at  the  latter  point 
A  proportional  rate  of  36c  from  Bear 
Greek  to  Bridger,  established  by  the  Mon- 
tana state  commission,  had  resulted  in 
serious  losses  to  the  M.  W.  &  S.  Ry.  On 
this  line  the  grades  were  heavy,  the 
curves  sharp  and  the  road  expensive  to 
build  and  maintain.  From  Bear  Greek 
to  Billings  the  rates  were  fixed  at  35c 
over  those  from  Red  Lodge  to  Billings. 
HELD,  that  the  rates  from  Sheridan  to 
the  points  in  question  in  Nebraska  and 
South  Dakota  should  not  exceed  those 
from  Hudson;  that  Joint  rates  from  Kirby 
to  these  points  should  be  no  more  than 
$1.00  higher  than  the  rates  prescribed 
from  Sheridan;  that  from  Sheridan  to 
points  on  the  N.  P.  Ry.  east  of  Billings, 
for  distances  within  500  miles,  the  rates 
should  be  not  more  than  40c  over  those 
prevailing  from  Red  Lodge,  and  to  points 
west  of  Billings  55c  over  those  from 
Red  Lodge;  that  from  Kirby  to  points 
on  the  N.  P.  Ry.  east  and  west  of 
Billings,  Joint  rates  should  be  established 
not  more  than  65c  over  the  prevailing 
rates  from  Red  Lodge;  that  to  points 
between  500  and  600  miles  from  Sheridan, 
the  differentials  suggested,  as  compared 
with  rates  from  Red  Lodge,  should  be  de- 
creased 10c,  and  for  each  100  miles  addi- 
tional a  further  reduction  of  10c  should 
be   made  in   the  differential.     Sheridan 
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Chamber  of  Commerce  ▼.  C.  B.  &  Q.  R. 
R.  Co.,  28  I.  C.  C.  250. 

(b)    Complainant  coal  miners  in  the 
Connehiville     region     in     southwestern 
Pennsylvania,  attacked  the  rates  on  coke 
in  carloads,   to  various   points  in   New 
York,    Illinois,    Wisconsin,    Ohio,    Penn- 
sylvania, Maryland  and  New  Jersey  as 
unreasonable    per  se   and   unjustly   dis- 
criminating as  compared  with  the  rates 
from  competitors  located  in  the  Greens- 
burg  and  Latrobe  fields  of  Pennsylvania, 
the  Fairmont,  Pocahontas,  Kanawha,  and 
New    River   districts   of  West   Virginia, 
and  the  Appalachia  district  In  Virginia. 
This  decision  should  be  read  in  connec- 
tion with  the  Wisconsin  Steel  Co.  case, 
27  I.  C.  C.  162  and  the  ToungBtown  Sheet 
&  Tube  Co.  case  in  27  I.  C.  C.  165  which 
relate  to  the  rates  furnace   coke   from 
Connelsville  to   South   Chicago,   ni.,  In- 
diana Harbor,  Ind.  and  Toungstown,  O. 
and  also  in  connection  with  the  Wick- 
wire  Steel  Co.,  27  I.  C.  C.  168  which  re- 
lates to  the  rate  on  coke  to  Buffalo,  N. 
Y.     The  term   "Connelsville"   is  applied 
herein  only  to  that  part  of  the  Connels- 
ville district  on  and  south  of  the  main 
line  of  the  Pennsylvania  R.  R.,  excepting, 
as  to  east  bound  rates,  points  on  that 
main  line  as  far  west  as  and  including 
Donohoe.     In  the   extreme  eastern  por- 
tion of  the  Connelsville  district  lie  the 
Greensburg   and    Latrobe   fields.     From 
the  Latrobe  fields  the  rates  on  coke  to 
the  east  were  lower  by  20c  than  from 
Connelsville,   while  to   western   destina- 
tions,  the   rates   were   the   same.     The 
Fairmont  district  lines  south  of  Connels- 
ville, and  the  other  West  Virginia  dis- 
tricts are  in  the  southwestern  portion  of 
the    state.      Taking    certain    points    as 
typical,   under  the   rate   complained   of, 
the  charge  from  Connelsville  to  Canton, 
O.,  170  miles  was  $1.45  per  ton,  per  ton- 
mUe  revenue   8.53   mills;    to   Cleveland, 
O.,   201   miles,   $1.65,   yielding  8.21c   per 
ton-mile;    to   North    Cornwall,    Pa.    and 
Robesonia,  Pa.,  303  and  316  miles.,  res- 
pectively,  11.85   and   |1.90,   respectively, 
yielding  6.1  and  6.01  mills  per  ton-mile, 
respectively;  to  Reading,  Pa.,  328  miles, 
11.95,  5.95  mills  per  ton-mile;  to  Toledo, 
O.,  329  miles,  |1.95  and  5.92  mills  per  ton- 
mile;    to    Philadelphia,    Pa.,    376    miles, 
$2.15.  and  5.72  mills  per  ton-mile;  and  to 
Newark,  N.  J.,  449  miles,  |2.35,  and  5.23 
mills  per  ton-mile.     The  transportation 
of  coke  involves  gathering  it  from  the 
ovens  on  branch  lines,  concentrating  it 


at  assembly  yards,  classifying  and  weigh- 
ing it,   hauling  it  to   main   distributing 
yards,    from   which   it   is   forwarded   to 
destinations,  east  or  west,  and  delivering 
it  at  the  several  furnaces  or  mills.    The 
cars  are  practically  all  returned  empty 
to  the  ovens.    In  gathering  the  coke  from 
the  ovens,  and  returning  empties,  severe 
grades  are  encountered.     The  transpor- 
tation involves  an  unusually  large  pro- 
portion of  switching  service.    Coke  west- 
ward is  moved  in  solid  trains  to  the  first 
terminal   yard,   where   cars   for   various 
destinations  are  distributed.     ESastward, 
there  is  practically  no  train  load  move- 
ment except  to  the  first  assembly  yard. 
The  loading  and   unloading   of  coke  is 
performed  by  the  shipper.     It  does  not 
necessitate  ware  houses  or  terminal  de- 
pots, but  branch  lines,  spur  tracks,  and 
sidings  are  necessary  as  well  as  large 
storage  and   distributing  yards.     While 
the  traffic  does  not  move  at  high  speed, 
it    has    preferred    movement    over    all 
through  traffic  except  passenger  and  fast 
freight.     The   greater   tonnage   of   coke 
moves  in  a  steel  equipment,  especially 
designed  for  its  transportation  and  for 
which    the    carriers   had   made   outlays. 
The  car  average  loading  of  coke  from 
Connelsville  to  all  ];>oints  on  the  different 
carriers,  ranged  from  32  to  35.7  tons  in 
recent  years.    Actual  tests  on  three  dif- 
ferent carriers  showed  carloads  of  coke 
of  38.05  tons,  36.29  and  38.15  tons,  res- 
pectively.      In     a     comparison     of    the 
specific    rates    on    coke    attacked    and 
actual    distances    with    averages    on   all 
classes   of   traffic,   the  coke  rates   were 
higher.     If,  however,  instead  of  taking 
actual    distances    which    were    approx- 
imately  the   same   as   the   average   dis- 
tances haul  on  the  lines  of  the  various 
systems,   the    average   revenue   per   ton 
was  applied  to  the  longer  hauls,  the  rate 
per  ton-mile  on  coke  under  the  charges 
complained  of  was  longer  than  the  aver- 
age on  all  freight.    The  coke  rates  com- 
plained of  from  Connelsville  were  higher 
than  the  rates  on  commercial  coal,  the 
coal     rates     to     Buffalo,     Youngstown, 
Columbus,     Detroit,     Chicago,     Philadel- 
phia, Pbillipsburg  and  South  Bethlehem, 
being  |1.40,  85c,  |1.15,  $1.55,  |2.05,  $1.65, 
$1.79,  $1.38,  and  $1.74,  respectively,  while 
the   coke  rates  were   $1.85,   $1.35,   $1.65, 
$2.10,  12.50,  $2.15,  $2.10,  $1.70,  and  $2.00, 
respectively.     On  the  basis  of  the  aver- 
age coke  loading  on  the  B.  &  O.,  Penn- 
sylvania and  the  P.  &  L.  E.  R.  Rs.,  the 
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car  earning  on  coke  would  be  $50.62  to 
Youngstown ;  on  coal  on  the  basis  of  44.3 
tons  to  a  car,  $37.65.  The  lighter  car- 
loading  on  coke  was  compensated  to 
some  extent  by  the  greater  number  of 
cars  per  train.  The  comparison  of  the 
years  1901  and  1911  showed  that  the 
rates  from  Connelsville  to  the  east  had 
increased  from  5c  to  20c  per  ton,  and 
that  to  Buffalo,  from  |1.50  applicable 
only  on  furnace  coke,  to  $1.85,  applicable 
on  all  coke.  From  1887  to  1896,  the  rate 
on  coke  from  Connelsville  to  Chicago, 
was  reduced  from  $3.30  to  $2.25;  from 
1900  to  1902,  the  rate  was  $2.50;  from 
1903  to  1911,  the  foundry-coke  rate  was 
$2.65.  On  July  1,  1905  the  rate  on  fui^ 
nace  coke  was  reduced  to  $2.35.  Since 
June,  1911,  the  rate  on  foundry  and  fur- 
nace coke  was  the  same,  $2.50.  Rates 
to  Columbus,  Youngstown  and  Cleveland, 
O.,  gradually  decreased  from  $2.42,  $1.65, 
and  $2.20,  respectively,  in  1887  to  $1.46, 
$1.10,  and  $1.40  in  1899.  Since  1903  the 
rate  to  Columbus  had  been  $1.65.  The 
rates  to  Youngstown  and  Cleveland  in 
1900  were  $1.20,  $1.50,  respectively,  and 
since  July  1,  1907,  $1.35  and  $1.65.  The 
rates  on  coal,  fire  brick,  sand,  pig  iron 
and  mill  cinder  were  shown  to  be  mate- 
rially lower  than  the  rates  on  coke  at- 
tacked. The  tonnage  from  Connelsville 
showed  an  increase  from  1904  to  1911  of 
31.4  per  cent,  a  relative  increase  as  com- 
pared with  other  districts,  a  relative  as 
well  as  actual  decrease  from  those  other 
districts.  To  all  westward  destinations, 
Connelsville  had  89  per  cent  of  the  total. 
Tonnage  exhibits  were  Introduced  to 
show  that  the  rates  from  Connelsville 
were  higher,  distance  considered,  than 
those  from  various  Virginia,  Tennessee, 
West  Virginia  and  Kentucky  coke  pro- 
ducing districts.  Defendants  had  made 
great  improvement  in  the  physical  con- 
dition of  all  their  roads  during  the  past 
ten  years,  by  eliminating  curves  and 
reducing  grades,  thus  permitting  larger 
and  heavier  cars  and  engines  to  be  em- 
ployed in  the  coke  traffic  and  thereby 
increasing  the  average  car  and  train 
loadings  and  bringing  about  the  reduc- 
tion of  transportation  costs  per  ton  of 
loading.  These  economies  were  effected 
at  enormous  additional  outlays.  Sta- 
tistics introduced  by  the  complain- 
ants for  the  purpose  of  showing  the 
cost  of  transportation  of  the  coke  in  ques- 
tion, indicated  that  the  railroads  were 
making  from  111  per  cent  to  570  per  cent 


on  operating  costs.  An  analysis  of  the  sta- 
tistics, however,  indicated  that  the  coat 
of  service  had  been  under-estimated. 
The  West  Virginia  coke  flelda  were, 
comparatively  speaking,  an  unimportant 
factor  in  the  transportation  of  coke  to 
the  west,  although  the  rates  from  the 
West  Virginia  fields  were  on  a  parity 
with  those  from  Connelsville.  There 
was  no  competition  of  importance  at 
between  Connelsville  and  the  Fairmont 
district  to  Pittsburgh  and  the  ValleyB, 
in  as  much  as  Connelsville  had  the  lower 
rates  into  those  sections.  The  evidence 
indicated  that  to  other  markets  the  ton- 
nage from  Connelsville  was  increasing 
and  that  it  was  holding  its  full  share  of 
the  business.  The  allegation  of  undue 
prejudice  primarily  rested  in  the  same 
or  lower  rates  for  longer  distances  and 
consequently  lower  earnings  per  ton- 
mile  from  other  districts  than  from  Con- 
nelsville and  comparisons  with  the  rates 
from  Appalachia,  Jellico,  Pocahontas  and 
Kanawha  districts  were  submitted.  Com- 
plainants contended  that  an  undue  pre- 
judice resulted  because  the  defendants, 
the  lines  operated  under  the  same  sys- 
tems of  which  they  were  a  part,  joined 
with  the  originating  carriers  in  publish- 
ing lower  rates  for  longer  distances  from 
other  districts  than  from  Connelsville. 
It  appeared,  however,  that  this  situation 
would  not  be  remedied  even  if  defend- 
ants withdrew  from  participating  in  the 
lower  rates  from  competing  mines  com- 
plained of,  since  other  carriers  would  be 
able  still  to  maintain  these  lower  rates. 
While  the  rates  to  the  east  were  lower 
from  Fairmont  than  the  Connelsville 
district,  it  appeared  that  on  account  of 
the  greater  value  and  quality  of  the  Con- 
nelsville coke  as  compared  with  the 
Fairmont  coke  and  the  higher  mining 
cost  of  the  latter,  the  movement  to  the 
east  from  the  Connelsville  district  as 
compared  with  that  from  the  Fairmont 
district  had  not  been  impeded.  With 
respect  to  the  higher  rate  on  coal  than 
on  coke,  there  are  transportation  differ- 
ences between  the  two  commotfttieB. 
Coal  is  a  raw  material  of  low  value, 
which  loads  heavier  and  moves  in  train 
loads,  in  vast  volume  from  numerous 
sections  of  the  country.  Coke  is  a  man- 
ufactured product  much  more  valuable 
than  coal.  It  does  not  load  so  heavily 
as  coal  and  the  volume  of  the  movement 
is  less;  competitive  conditions  with 
respect  to  coal  do  not   obtain  of  the 


DIFFERENTIALS,    §6    (c) 


213 


same  degree  on  coke.  The  statistics 
indicated  that  coke  was  not  bearing 
under  rates  attacked  an  undue  propor- 
tion of  the  transportation  expense  as 
compared  with  coal.  HELD,  that  com- 
plainants were  not  unjustly  discriminated 
against  and  since  the  drastic  reductions 
demanded  by  complainants  would  prob- 
ably, if  accorded,  be  met  by  other  car- 
riers from  the  competing  fields,  they 
should  not  be  granted;  that  some  of  the 
rates  were  unreasonably  high  and  the 
rate  from  the  Connelsville  region  to 
Youngstown,  O.  ought  not  to  exceed 
$1.20;  to  Canton,  O.,  $1.40;  to  Cleveland, 
O..  $1.60;  to  North  Cornwall,  Pa.,  Balti- 
more, Md.,  and  Robesonia,  Pa.,  $1.80;  to 
Reading,  Pa.  and  Toledo,  O.,  $1.85;*  to 
Philadelphia,  Pa.,  $2.05  and  to  Newark, 
N.  J.  $2.30;  that  the  present  relationship 
between  Connelsville  and  the  Fairmont 
District  should  be  maintained  by  a  cor- 
responding reduction  from  the  Fairmont 
district  to  the  above  named  destinations. 
Coke  Producers  Assn.  of  Connelsville  v. 
B.  ft  O.  R.  R.  Co.,  27  I.  C.  C.  125. 

(c)  Complainant  attacked  the  rates 
on  lumber  from  points  on  the  lines  of 
variouB  carriers  In  southern  Mississippi 
and  southern  Louisiana,  east  of  the  Mis- 
sissippi River,  to  Memphis  as  unreason- 
able per  se  and  unjustly  discriminatory 
in  favor  of  Cairo,  111.  Lumber  consti- 
tuted a  large  portion  of  the  traffic  of  the 
carriers  involved.  Out  of  the  rate  of 
13c  to  Memphis,  the  I.  C.  R.  R.  re- 
ceived only  6^0  on  lumber  obtained 
from  Its  connections  at  Jackson,  Miss., 
which  is  211  miles  from  Memphis;  7,8c 
from  its  connection  at  Brook  Haven, 
Miss.,  265  miles  from  Memphis;  and  5c 
from  its  connection  at  Ackerman,  Miss., 
206  miles  from  Memphis.  The  T.  &  M. 
V.  R.  R.  obtained  the  full  haul  and  13c 
rate  on  lumber  carried  by  it  to  Memphis, 
the  average  haul  being  300  miles.  The 
N.  O.  M.  &  C.  R.  R.  delivered  part  of  its 
lumber  destined  to  Memphis  to  the  I.  C. 
R.  R.  at  Ackerman,  Miss.,  for  which  it 
received  a  division  of  8c  out  of  the  13c 
rate;  part  of  it  to  the  St.  L.  &  S.  F.  R.  R. 
at  New  Albany,  Miss.,  receiving  a  divi- 
sion of  9c;  and  part  of  it  to  the  S.  Ry., 
at  Middleton,  Tenn.,  for  which  it  re- 
ceived a  division  of  10c.  This  road  was 
a  new  one  and  in  poor  financial  condi- 
tion. The  6.  &  S.  I.  R.  R.  extending 
northward  to  Jackson,  Miss.,  charged 
13c  on  lumber  to  Memphis  and  14c  to 
Cairo,    delivering    same    to    the    I.    C. 


R.  R.  at  Jackson,  and  receiving  6^c  as 
its  division  for  its  haul  to  Jackson,  aver- 
age distance  100  miles,  out  of  the  13c 
rate  to  Memphis  and  7c  out  of  the  14c 
rate  to  Cairo.  The  M.  C.  R.  R.  out  of 
the  13c  rate  to  Memphis,  on  lumber 
originated  by  it  received  5.2c  for  an 
average  haul  of  from  45  to  75  miles,  and 
a  division  of  6c  out  of  the  14c  rate  to 
Cairo.  The  average  haul  from  points  on 
this  line  to  Memphis  was  about  300 
miles.  The  rates  charged  by  the  A.  & 
V.  R.  R.  and  the  N.  O.  &  N.  E.  R.  R.  on 
lumber  originated  by  them  were  13c  and 
14c  to  Memphis  and  Cairo  respectively. 
The  average  revenue  per  ton  mile  on 
the  L  C.  R.  R.  on  lumber  was  4.78  mills 
and  on  the  T.  &  M.  V.  R.  R.,  6.93  mills. 
On  the  lumber  originating  on  their  lines, 
computed  on  an  average  haul  of  300 
miles,  the  earnings  under  the  rate  at- 
tacked to  Memphis  on  these  lines  were 
8.6  mills.  On  traffic  received  from  its 
connection  at  Jackson,  Miss.,  the  I.  C. 
R.  R.  received  per  ton-mile  earnings  of 
6.1  mills,  distance  211  miles,  and  on  traf- 
fic received  from  its  connections  at 
Brook  Haven,  Miss.,  it  earned  5.8  mills 
per  ton-mile,  distance  265  miles.  The 
M.  C.  R.  R.  earned  an  average  of  29.4 
mills  per  ton-mile  on  all  freight,  and 
on  the  lumber  in  question  under  its 
divisions  of  the  rates  attacked  earned 
23.1  mills  per  ton-mile,  on  an  average 
distance  of  45  miles.  The  average  earn- 
ings on  the  G.  &  S.  I.  R.  R.  per  ton-mile 
on  all  freight  were*  16.6  mills  and  on  all 
lumber  16.8  mills.  Out  of  its  division 
under  the  lumber  rates  attacked  it  re- 
ceived 13  mills  per  ton-mile  for  the  haul 
to  Jackson,  an  average  distance  of  100 
miles.  Complainants  contended  that  the 
lumber  rates  to  Memphis  should  In  all 
cases  be  4e  less  than  those  from  the 
same  points  to  Cairo.  It  appeared,  how- 
ever, that  the  14c  rate  to  Cairo  was  a 
blanket  rate  and  applied  to  the  next 
station  north  of  Memphis.  The  evidence 
did  not  indicate  that  Memphis  dealers 
suffered  any  substantial  injury  in  com- 
petition with  Cairo  dealers.  HELD,  that 
the  rates  on  pine  from  Jackson,  Miss., 
and  all  points  north  thereof  on  the  I.  C. 
R.  R.  to  Memphis,  were  unreasonable  in 
so  far  as  they  exceeded  10c;  that  from 
points  south  of  tiie  A.  &  V.  Ry.,  and  east 
of  the  Mississippi  River  on  the  lines  of 
all  the  respondents  except  the  N.  O.  M. 
&  C.  R.  R.,  the  rates  to  Memphis  on  lum- 
ber, staves  and  headings  should  not  ex- 
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ceed  lie  for  a  haul  over  one  line,  or  12c 
for  a  haul  over  two  or  more  lines;  that 
the  N.  O.  M.  &  C.  R.  R.  and  its  connec- 
tions should  not  maintain  rates  on  lum- 
ber and  headings  to  Memphis  higher 
than  those  on  staves.  Hardwood  rates  to 
be  left  open  for  further  consideration  in 
an  independent  proceeding.  Proposed 
advances  on  lumber  from  points  on  the 
I.  C.  and  the  Y.  &  M.  V.  R.  Rs.  in  Mis- 
sissippi and  Louisiana  to  Tennessee 
points  should  not  exceed  the  rates  here- 
in prescribed.  Memphis  Freight  Bureau 
V.  I.  C.  R.  R.  Co.,  27  L  C.  C.  507. 

(d)  The  complainant  attacked  the 
rate  of  $6.00  per  ton  on  poles  and  piling 
from  Oregon  points  to  California  points 
as  unreasonable  per  se  and  unjustly  dis- 
criminatory in  comparison  with  the  $5.00 
rate  in  effect  on  lumber  between  these 
points.  It  appeared  that  the  $5.00  lum- 
ber rate  was  a  low  rate  compelled  by 
water  competition,  and  that  water  com- 
petition on  poles  and  piling  was  some- 
what less  keen,  as  the  water  carriers  did 
not  care  to  handle  less  than  cargo  lots 
or  full  deck  loads  from  the  fact  that  poles 


for  inspection  and  labor,  which  did  not 
obtain  to  the  same  extent  upon  cars  of 
lumber.  The  ton-mile  revenue  under  the 
rate  attacked  via  the  short  line  was  8 
mills  on  a  distance  of  746  miles.  HELD, 
that  on  account  of  the  difference  in  cir- 
cumstances and  conditions  affecting  the 
transportation  of  lumber  and  of  poles  and 
piling,  the  rate  complained  of  was  not 
unreasonable  or  unduly  discriminatory. 
California  Pole  &  Piling  Co.  v.  S.  P.  Ry. 
Co.,  27  I.  C.  C.  669. 

(e)  Complainants  attacked  the  rates 
on  leather  in  carloads  from  Old  Fort, 
Asheville,  Morganton,  Hazelwood,  North 
Wilkesboro,  Andrews,  Rosman  and  Sylva, 
N.  C,  to  New  York,  N.  Y.,  Cincinnati.  O.. 
Chicago,  111.,  and  St.  Louis,  Mo.,  as  un- 
reasonable and  unjustly  discriminatory 
in  favor  of  rates  to  these  points  from 
Bristol  Tenn.-Va.,  Big  Stone  Gap.  Va., 
Middlesboro,  Ky.,  Harriman,  Watauga, 
Johnson  City,  Newport,  Knoxville  and 
Chattanooga,  Tenn.,  Flintstone  and  Ross- 
ville,  Ga.,  and  Decatur,  Ala.  The  follow- 
ing table  indicates  the  adjustment  at- 
tacked : 


From — 


New  York. 
Rate.     Mileage. 


TO 


North  Wilkeaboro   $0.42  618 

Hickory    42  623 

Morganton    42  644 

Marlon    42  665 

Old  Fort 42  676. 

Asheville    42  706 

Haslewood   44  736 

Sylva    44      ,      753 

Rosman    44  764 

Andrews    '. ..     .44  814 

Bristol     32  642 

Watauga    38  662 

Johnson  City 38  667 

Newport    38  753 

Knoxville     38  773 

Chattanooga     38  884 

Flintstone    38  892 

Rossville    38  888 

Decatur    38  1,006 

Walland     42  799 

Harriman    38  826 

Middlesboro    38  774 

Big    Stone    Gap 38  708 


Cincinnati.  Chicago. 

Rate.    Mileage.  Rate.    Mileage. 
$0.40  663        $0.57  938 


.40 
.40 
.40 
.40 
.36 
.40 
.40 
.40 
.40 
.32 
.36 
.36 
.35 
.30 
.30 
.30 
.30 
.31 
.36 
.26 
.25 
.25 


492 
471 
460 
439 
409 
439 
466 
462 
617 
366 
391 
386 
344 
291 
336 
344 
340 
421 
306 
266 
230 
290 


.57 
.57 
.67 
.67 
.62 
.57 
.57 
.57 
.67 
.36 
.62 
.62 
.52 
.47 
.47 
.47 
.47 
.44 
.52 
.42 
.42 
.42 


777 
766 
736 
724 
694 
724 
741 
747 
802 
641 
676 
671 
629 
665 
596 
604 
600 
566 
691 
538 
515 
676 


St. 

Rate. 

$0.57 
.57 
.67 
.67 
.67 
.52 
.57 
.67 
.57 
.57 
.42 
.52 
.62 
.62 
.49 
.44 
.44 
.44 
.38 
.62 
.40 
.42 
.42 


Louis. 

Mileage. 
9S3 
772 
751 
780 
719 
689 
719 
7S6 
742 
797 
669 
671 
666 
624 
660 
474 
482 
473 
482 
686 
608 
688 
698 


and  piling  were  apt  to  shift  and  damage 
other  freight.  Poles  and  piling  could 
only  be  loaded  on  one  kind  of  equipment, 
namely,  fiat  cars,  and  this  necessitated  a 
large  northbound  movement  of  empty 
cars,  whereas  lumber  might  be  loaded  on 
practically  all  kinds  of  cars.  Lumber 
loads  more  heavily  than  poles  and  piling. 
Because  of  heavy  grades  and  sharp 
curves  on  the  route,  loads  of  poles  and 
piling  shift  and  need  readjustment  en 
route,  thereby  causing  additional  expense 


In  the  adjustment  of  rates  attacked  to 
New  York,  the  points  of  origin  in  ques- 
tion were  divided  into  three  groups — the 
first  extending  from  Decatur,  Ala.,  to 
Watauga,  Tenn.,  and  including  Chatta- 
nooga, Flintstone,  Rossville,  Knox,  New- 
port, Johnson  City,  Harriman,  Middlesboro 
and  Big  Stone  Gap;  the  second,  including 
Asheville,  Old  Fort,  Marion,  Morganton, 
Hickory  and  North  Wilkesboro,  and  tak- 
ing a  rate  of  4c  higher;  the  third  in- 
cluding Hazelwood,  Sylva  and  Andrews, 
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on  the  Murphy  branch  of  the  S.  Ry.,  and 
Rosman,  on  the  Lake  Toxaway  branch, 
and  taking  a  rate  6c  higher  than  the 
first  group.  Higher  rates  were  applicable 
from  North  Carolina  tanning  points  than 
from  the  more  distant  Tennessee  points, 
while  leather  from  Tennessee  moving  via 
the  Asheville  route  passed  through 
higher  rated  points.  To  Cincinnati,  the 
least  distant  points,  Harriman,  Middles- 
boro  and  Big  Stone  Gap,  took  the  lowest 
rates;  Chattanooga,  Flintstone,  Fossville 
and  Knoxvllle,  5c  higher;  Walland,  New- 
port, Johnson  .City,  Wautauga  and  Ashe- 
ville, 10c  higher,  and  the  North  Carolina 
points,  except  Asheville,  15c  higher.  De- 
fendants alleged  that  these  rates  were 
made  on  a  more  normal  basis.  Rates 
to  Chicago  and  St.  Louis  were  made  by 
a  combination  on  Cincinnati,  except  from 
Decatur,  from  which  point  the  combina- 
tion was  on  Louisville.  Defendants  con- 
tended that  the  original  rate  from  Chat- 
tanooga to  New  York  was  abnormally 
slow,  being  established  as  the  result  of 
an  agreement  between  the  East  Ten- 
nessee, Virginia  and  Georgia  railroad  and 
tanning  interests  at  Chattanooga;  that 
the  rates  from  the  other  points  in  ques- 
tion were  fixed  with  relation  to  the  Chat- 
tanooga rate,  and  were  reasonable.  They 
contended  that  operating  conditions  via 
the  Bristol  route  from  Chattanooga  were 
more  favorable  than  those  from  the 
North  Carolina  points,  and  that  trafilc 
over  that  portion  of  the  S.  Ry.  between 
Chattanooga  and  Bristol  was  very  much 
heavier  than  on  the  Western  North  Caro- 
lina lines*  of  the  same  carrier.  The  route 
from  Chattanooga  to  New  York  via  which 
the  rate  is  published  is  60  miles  shorter 
than  the  Asheville  route,  and  lies  more 
largely  in  Trunk  Line  territory.  A  car- 
load of  leather  is  worth  from  $7,500  to 
112,000.  The  freight  earnings  per  ton 
to  New  York  from  Johnson  City,  Middles- 
boro,  Chattanooga  and  Decatur  were 
17.60;  from  Old  Fort,  |8.40;  from  Atlanta 
and  Rome,  Ga.,  |9.60.  On  yellow  pine 
lumber  of  the  value  of  from  $30  to  $40 
per  ton,  the  earnings  per  ton  from  John- 
son City  and  Chattanooga  to  New  York 
were  $5.70.  Similar  per-ton  earnings  were 
shown  on  other  commodities  from  the 
points  in  question  to  New  York,  the 
value  of  the  commodities  being  much  less 
than  that  of  leather.  Bristol.  Tenn. — ^Va., 
alleged  to  be  unduly  favored  in  the  rates 
attacked,  was  the  terminus  of  a  branch 
of  the  N.  &  W.  Ry.  Its  rates  were  made 
on  the  Trunk  Line  basis,  being  certain 


differentials  over  Virginia  City  rates. 
The  average  distance  to  Cincinnati  from 
the  North  Carolina  tanners  in  question, 
except  Asheville,  was  487  miles,  and  the 
yield  per  ton-mile  under  the  rates  at- 
tacked, 16.7  mills.  From  the  lower  rated 
points,  including  Bristol,  the  average  dis- 
tance was  336  miles,  and  the  per  ton-mile 
revenue,  18.6  mills  The  average  per  ton- 
mile  earnings  from  the  North  Carolina 
points  were  lower  than  from  either  John- 
son City  or  Asheville,  points  alleged  to 
be  unduly  favored.  HELD,  that  no  undue 
discrimination  was  shown  in  the  adjust- 
ment of  rates  to  Cincinnati,  Chicago  or 
St.  Louis,  or  that  the  rates  complained 
of  were  unreasonable;  that  the  trans- 
portation conditions  from  the  respective 
groups  to  New  York  were  not  so  similar 
as  to  make  distances  wholly  controlling; 
North  Carolina  points  in  question  were 
not  shown  to  be  unjustly  discriminated 
against,  nor  were  the  rates  therefrom 
shown  to  be  unreasonable  in  violation  of 
section  1  of  the  Act.  Union  Tanning  Co. 
V.  S.  Ry.  Co.,  26  I.  C.  C.  159. 

(f)  Complainant  attacked  the  rates  on 
coal  from  mines  near  Sheridan,  Wyo., 
on  the  line  of  the  C.  B.  &  Q.  R.  R.  to 
points  in  Nebraska  and  South  Dakota  on 
the  lines  of  the  C.  &  N.  W.  R.  R.  and 
C.  M.  &  St.  P.  R.  R..  and  points  east  and 
west  of  Billings,  Mont.,  on  the  line  of  the 
N.  P.  R.  R.  The  rates  to  points  on  the 
C.  &  N.  W.  Ry.  are  made  up  of  the  local 
rate  from  Sheridan  to  Crawford,  Neb., 
via  the  C.  B.  &  Q.  R.  R.  plus  the  local 
rate  thence  to  destination.  Hudson,  Wyo., 
on  the  C.  &  N.  W.  R.  R..  is  a  coal-produc- 
ing point,  about  equally  distant  from 
Crawford  and  Sheridan,  the  latter  being 
275  miles  over  the  C.  B.  &  Q.  R.  R..  and 
the  latter  305  miles  over  the  C.  &  N  W. 
R.  R.  From  both  places  a  rate  of  $2.20 
per  ton  on  lump  coal,  and  $2.00  per  ton  on 
slack,  is  charged  by  the  respective  roads, 
which  move  eastward  over  the  C.  &  N.  W. 
R.  R.  and  gradually  increases  its  per-ton 
rate  until  it  reaches  $3.35  for  lump  coal 
and  $3.00  per  ton  for  slack,  and  then  car- 
ries that  rate  to  the  Missouri  River,  with 
the  exception  of  a  few  more  distant  lo- 
calities on  branch  lines.  The  Sheridan 
rate  increases  more  rapidly  eastward 
from  Crawford  and  continues  to  increase 
from  Long  Pine  to  the  Missouri  River. 
At  Chadron,  26  miles  east  of  Crawford, 
the  Sheridan  rate  exceeds  the  Hudson 
rate  by  51c  on  lump  coal  and  41c  on 
slack.  This  differential  increases  as  high 
as  $1.67  on  pointy  farther  distant    The 
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same  relationship  exists  between  rates 
from  Sheridan  and  from  Hudson  to  points 
on  the  line  of  the  C.  &  N.  W.  in  Nebraska 
and  South  Dakota.  Hudson  also  enjoys 
a  materially  lower  rate  than  Shprir^^r 
and  localities  on  the  C.  A  N.  W.  Ry. 
reached  from  Sheridan  over  Junction 
points,  which  permit  a  lower  combina- 
tion of  locals  than  Crawford  affords.  Thp 
differential  increases  as  the  points  of 
destination  are  removed  from  these  two 
points  of  origin.  With  reference  to  the 
rates  from  Sheridan  to  points  on  the  C. 
M.  &  St.  P.  R.  R.,  it  appears  that  the 
C.  B.  &  Q.  R.  R.,  the  Rapid  City,  Black 
Hills  &  Western  R.  R.  and  the  C.  M.  & 
St.  P.  R.  R.  have  published  Joint  rates 
to  points  on  the  lines  of  the  C.  M.  &  St. 
P.  R.  R.  between  Rapid  City  'and  Oacoma, 
S.  D.,  that  being  the  first  station  west  of 
Chamberlain,  but  refuse  to  publish  a 
Joint  rate  to  Chamberlain  because  it  in- 
volves an  expensive  haul  over  the  Mis- 
souri River,  and  because  of  the  light 
traffic  and  unfavorable  climatic  and 
transportation  conditions  in  this  section. 
It  appears  that  the  rat«  of  |3.95  exists 
from  Roundup,  Mont.,  to  Chamberlain,  a 
distance  of  754  miles,  whereas  the  dis- 
tance from  Sheridan  is  551  miles  and  the 
rate  $5.22,  yielding  a  per  ton-mile  revenue 
of  4.97  mills  as  against  a  revenue  of  5.24 
mills  for  the  other  haul.  It  appeared 
that  the  C.  &  N.  W.  Ry.  was  a  party  to 
Joint  tariffs  under  which  coal  moved  into 
Nebraska  from  the  Ziegler  mines  in  Illi- 
nois, a  distance  of  from  781  to  840  miles, 
under  a  rate  of  $3.35,  and  that  coal  mov- 
ing from  Hudson  to  Ewlng,  602  miles, 
under  a  rate  of  |3.35,  while  from  Sheri- 
dan to  Ewing,  a  distance  of  572  miles,  the 
rate  was  |4.15.  It  appeared  that  over 
the  C.  M.  &  St.  P.  R.  R.,  coal  moved  from 
Rutland,  111.,  via  the  Chicago  &  Alton, 
to  Chamberlain,  S.  D.,  a  distance  of  723 
miles,  under  a  rate  of  $3.95,  while  coal 
moving  from  Sheridan  paid  a  rate  of 
15.22.  The  evidence  showed  that  the  C. 
&  N.  W.  Ry.  and  C.  M.  &  St.  P.  Ry. 
established  Joint  rates,  which  will  permit 
coal  originating  on  their  lines  at  Hud- 
son, Wyo.,  and  Roundup,  Mont.,  respect- 
ively, to  compete  with  ihat  produced  by 
Illinois  and  Indiana  mines,  while  for  much 
shorter  distances,  and  from  Sheridan,  the 
rates  are  a  great  deal  higher.  It  farther 
appeared  that  each  carrier  had  estab- 
lished comparatively  low  rates  from  west- 
ern mines  on  its  own  line,  and  that  such 
rates  were  much  lower  in  effect  than 
the  rates  on  mines  located  on  connecting 


carriers.    Under  the  attacked  adjustment 
of  rates,  coal  could  be  moved  over  the 
C.  B.  &  Q.  R.  R.  from  Sheridan  to  Council 
Bluffs,  la.,  at  the  rate  of  12.75  per  ton, 
and  then  moved  back  over  the  C.  &  N.  W. 
Ry.»   paying  the   local   distance   rate   to 
Ewing,  Neb.,  as  cheaply  as  it  could  be 
moved  from  Sheridan  to  Ewing  by  the 
more  direct   route,   via   Crawford.     The 
rates  from  Hudson  and  Roundup  involved 
a  one-line  haul,  whereas  the  haul  from 
Sheridan  is  over  two  lines  as  to  points 
on  the  C.  &  N.  W.  Ry.  and  over  three 
lines  as  to  points  on  the  C.  M.  &  St.  P. 
Ry.    With  reference  to  points  on  the  line 
of  the  N.  P.  Ry.,  the  rates  were  attacked 
as  unjustly  discriminatory  compared  with 
rates  in  effect  to  the  same  destinations 
from  Red  Lodge,  Mont.,  on  the  line  of  the 
N.  P.  Ry.,  and  from  Bear  Creek,  Mont, 
on  the  line  of  the  Montana,  Wyoming  & 
Southern.    To  points  east  of  Billings,  the 
distance  ranged  from  202  to  691  miles, 
and  rates  from  Sheridan  were  from  $2.15 
to  $4.50  per  ton,  yielding  ton-mile  revenue 
of  from  10.64  to  6.51  mills,  while  from 
Red  Lodge,  Bridger,  Joliet  and  Fromberg, 
Mont.,  and   related   points,  the  average 
distance  ranged  from  102  to  591  miles, 
the   rates   from   $1.15   to   $3.50   per   ton. 
yielding  per  ton-mile  revenue  of  11.27  to 
5.92  mills.     To  points  west  of  Billings. 
Mont,  a  distance  from  Sheridan  ranging 
from  166  to  1,296  miles,  the  rate  per  ton 
was  from  $1.80  to  $5.75,  yielding  a  ton- 
mile    revenue    from    10.84   mills   to   4.44 
mills,    while    from    the    other    group    of 
points  distances  ranged  from  36  to  1,166 
miles,  the  rate  per  ton  being  -from  80c 
to  $4.25,  yielding  a  ton-mile  revenue  from 
22.22   mills  to   3.64   mills.    The   distance 
from  Sheridan  to  points  east  of  Billings 
exceeds  the  average  distance  from  the 
group  mines  in  the  Red  Lodge  district 
and  the  points  west  of  Billings  by  130 
miles.     The  rate  from  Sheridan  to  Bill- 
ings, over  the  C.   B.   &  Q.  R.  R.,   was 
$1.00   per  ton,  and   the  rate  established 
by  the  N.  P.  Ry.  and  C.  B.  &  Q.  R.  R. 
from  Sheridan  to  points  on  the  N.  P.  Ry. 
east  and  west  of  Billings  is,  in  general, 
the  Burlington   rate  of  $1.00  to  Billings 
plus  the  blanket  rate  from  the  Red  Lodge 
branch  territory.    To  some  of  the  more 
distant  points  of  destination  the  through 
rate  is  a  little  less  than  the  sum  of  the 
locals.     The  result  is  that  the  Sheridan 
mines  are  at  a  disadvantage  of  85c  to 
$1.00   in   competing   with   points  on  the 
N.    P.   with  the  mines  located   on  that 
railroad.     HELD^  the  local  r^tes  volun- 
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urily  established  by  the  carriers  from  the 
mines  on  jLhelr  respective  lines  can  fairly 
be  taken  as  a  measure  of  what  they  con- 
sider reasonable;  that  the  great  discrep- 
ancy between  the  rates  from  Sheridan 
and  Hudson  to  the  same  points  of  destina- 
tion on  the  C.  &  N.  W.  Ky.  and  between 
rates  from  Sheridan  and  Roundup  to  the 
same  points  of  destination  on  the  G.  M 
&  St.  P.  Ry.  cannot  be  justified  on  the 
RTound  that  the  movement  from  Sheridan 
involves  a  two-line  haul,  and  where  the 
physical  connection  between  connecting 
carriers  is  as  simple  as  in  these  small 
western  towns,  involving  no  expensive 
terminal  service,  the  initial  cost  due  to 
the  switching  movement  is  so  small  that 
it  may  not  be  made  the  basis  of  addi 
tional  charge  for  a  two-line  haul  of  sub- 
stantial length;  that  the  Sheridan  mines 
should  be  developed  as  <t  source  of  fuel 
sup-ply  for  consumers  throughout  Ne- 
braska and  Sheridan,  and  that  the  facts 
demonstrate  the  necessity  of  promulgat- 
ing rates  which  will  allow  this  coal  to 
find  a  market  in  that  territory ;  that  joint 
rates  should  be  established  from  the 
mines  at  Sheridan  to  the  points  on  the 
C.  &  N.  W.  Ry.,  which  in  no  case  should 
exceed  the  rate  from  Hudson,  Wyo.,  to 
the  same  points,  except  that  the  rate  to 
piven  points  on  the  C.  B.  &  Q.  R.  R.  and 
C.  &  N.  W.  Ry.  need  not  be  changed; 
that  a  joint  rate  should  be  established 
from  Sheridan  to  Chamberlain  not  to 
exceed  that  from  Roundup  to  Chamber- 
Iain,  and  that  should  be  carried  back  as 
far  as  Okaton,  S.  D.;  |;hat  what  has  been 
said  with  reference  to  these  points  sim- 
ply applies  to  points  on  the  N.  P.  Ry. 
and  that  a  differential  ot  2bc  is  a  reason- 
able allowance  for  the  distance  from 
Sheridan  and  the  N.  P.  mines  and  to 
points  of  destination  involved  within  500 
miles  of  Sheridan.  As  the  distance  to 
points  of  destination  increases,  the  dif- 
ferential in  rates  from  Sheridan  to  Red 
Lodge  should  be  further  contracted  so 
as  not  to  exceed  15c  to  points  within 
500  and  600  miles  distant,  and  not  to  ex- 
ceed 5c  between  points  over  700  miles 
distant.  The  rate  from  Sheridan  should 
be  the  same  as  the  rate  from  Red  Lodge 
Sheridan  Chamber  of  Commerce  v.  C.  B 
&  Q.  R  R.  Co..  26  I.  C.  C.  638;  modified 
on  rehearing,  28  I.  C.  C.  250. 

(g)  The  following  objections  were 
made  to  the  tariffs  filed  in  pursuance  of 
the  orders  in  the  original  report  of  this 
case,  24  I.  C.  C.  96:  That  the  rates  on 
flaxseed  were  not  revised,  though  com- 


plained of,  and  the  subject  of  testimony; 
that  the  differentiation  between  rates  on 
wheat  and  on  coarse  grain,  or  on  grain 
and  flaxseed,  from  a  given  point  was  not 
the  same  to  complaining  markets,  it  ap- 
pearing, however,  that  it  is  impossible  to 
eliminate  such  differences  with  reference 
to  certain  stations  in  the  neighborhood 
of  Scotland,  S.  D.,  without  increasing 
rates  from  those  stations  to  Mlnneap- 
oWs;  that  on  the  Great  Northern  line 
the  rates  from  Rutland,  N.  D.,  a  junc- 
tion point,  are  the  same  to  Duluth  and 
Minneapolis,  but  there  is  a  differential 
of  2c  at  Aberdeen,  S.  D.,  on  this  line,  and 
that  as  to  certain  stations  on  the  Huron 
branch  of  the  Great  Northern,  the  differ- 
ential is  V^c  greater  than  from  the  Junc- 
tion, Benson,  Minn.,  these  instances  be- 
ing in  violation  of  the  rule  that  the  differ- 
ential at  a  carrier's  own  junction  point 
should  not  be  exceeded  from  points  be- 
yond that  Junction  point  from  which  traf- 
fic moves  through  that  Junction;  that 
some  of  defendants  observe  the  long-and- 
short-haul  provision  of  the  fourth  section 
as  to  rates  to  Minneapolis  and  violate  It  in 
rates  to  Duluth;  that  in  determining  com- 
parative distances  in  establishing  rates 
to  Milwaukee  and  Duluth-Superior,  de- 
fendants used  the  distances  via  the  short 
lines  of  either  the  C.  &  N.  Ry.  or  the 
C.  M.  &  St.  P.  Ry.;  that  defendants 
grouped  with  points  affected  by  rail  com- 
petition nearby  points  affected  by  cross- 
country competition;  that  from  some 
points  in  South  Dakota  the  rates  to  Mil- 
waukee and  to  Duluth-Superior,  respect- 
ively, were  not  based  strictly  upon  the 
difference  in  the  distance;  that  the  M. 
&  St.  L.  R.  R.  desires,  inasmuch  as  it 
is  the  short  line  to  both  Minneapolis  and 
Duluth,  that  the  distance  by  the  way 
of  Its  line  should  be  considered  in  de- 
termining rates  from  certain  northern 
Iowa  points;  that  in  establishing  the 
newly-adjusted  rates  to  Milwaukee  on 
less  than  full  statutory  notice  under  the 
Commission's  order,  defendants  also  in- 
cluded like  increases  in  rates  to  Chicago, 
and  that  Milwaukee  should  not  have  been 
taken  as  a  basis  for  computing  differ- 
ences in  distances.  HELD,  rates  on  flax- 
seed should  have  been  revised  under  the 
rulings  in  the  original  case;  differentials 
between  wheat  and  coarse  grains  and 
flaxseed  and  other  grains  should  be  the 
same  from  a  given  point  to  Duluth-Su- 
perior and  Milwaukee,  except  as  to  points 
in  the  vicinity  of  Scotland,  S.  D.;  on  ac- 
count of  the  effect  on  all  South  Dakota 
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rates,  a  differential  of  not  more  than 
2c  at  Aberdeen  is  permissible,  though 
rates  at  Rutland  to  Minneapolis  and  Du- 
luth  remain  the  same,  but  the  differen- 
tial should  be  graded  up  from  ^c  to  the 
2c  differential  at  Aberdeen;  on  account 
of  competition  at  Benson,  Minn.,  differ- 
entials may  be  maintained  on  the  Huron 
branch  of  the  G.  N.  R.  R.  not  to  exceed 
those  at  Benson  by  more  than  %c,  and 
not  to  exceed  the  differential  at  Willmar, 
Minn.;  fourth-section  questions  will  be 
passed  upon  later,  except  that  the  C.  & 
N.  Ry.  is  entitled  to  such  relief  from 
its  stations,  Oakes,  N.  D.,  to  Redfield, 
S.  D.,  Groton  to  Doland,  S.  D.,  and  Red- 
field,  to  Watertown,  S.  D.,  all  inclusive, 
not  exceeding  2c  per  100  lbs.,  and  the  C. 
M.  &  St.  P.  Ry.  will  be  accorded  like 
relief  on  stations  similarly  located;  since 
the  competition  of  the  longer  line  would 
otherwise  be  eliminated,  the  principle  of 
making  the  rates  with  relation  to  the  re- 
spective short-line  distances  from  com 
petitive  points  is  approved;  cross-country 
competition  should  be  recognized  in 
grouping,  but  defendants  should  revise 
certain  groups  so  as  to  make  them 
smaller  and  consistent;  from  stations 
where  the  Duluth  rate  is  made  4c  over 
Minneapolis,  the  strict  distance  principle 
may  be  departed  from,  but  in  such  cases 
the  rate  to  Milwaukee  may  not  be  lower 
than  the  distance  would  fix,  except  to  the 
extent  necessary  to  avoid  making  that 
rate  higher  than  the  combination  on  Min- 
neapolis, and  in  establishing  rates  from 
Milwaukee  and  Duluth-Superior  as  di- 
rected in  this  opinion,  in  cases  where 
difference  in  distance  is  substantial  to 
said  two  points,  Junction  point  of  origin 
may  be  consistently  placed  in  small 
groups  to  avoid  fourth-section  violations 
or  meet  cross-country  competition;  con- 
sidering the  inability  of  the  M.  &  St.  L. 
R.  R.  to  withstand  reduction  in  its  reve- 
nues, rates  from  certain  Iowa  points  on 
its  line  and  on  the  lines  of  the  C.  M.  & 
St.  P.  Ry.  may  be  made  with  relation 
to  its  short-line  distance  to  Duluth,  as 
compared  with  the  short  line  of  the  C 
&  N.  Ry.  or  C.  M.  &  St.  P.  Ry.  sys- 
tems to  Milwaukee;  rates  from  other 
Iowa  points  on  the  C.  &  N.  Ry.  or  C.  M. 
&  St.  P.  Ry.  to  Milwaukee  and  to  Duluth- 
Superior,  respectively,  should  be  made  on 
the  same  basis  as  rates  from  South  Da- 
kota and  Minnesota;  defendants  are 
permitted  to  make  the  new  rates  to  Mil- 
waukee applicable  to  Chicago  and  other 
points  taking  Chicago  or  Miwaukee  rates. 


upon  notice  as  required  as  to  Milwaukee; 
orders  herein  of  June  3,  1912,  rescinded, 
and  orders  will  be  entered  in  a<;cordance 
with  original  report  as  modified  by 
opinion.  Rehearing  denied.  Superior 
Commercial  Club  v.  G.  N.  Ry.  Co.,  25  I. 
C.  C.  342. 

(h)  Complainant  associations  of  Su- 
perior, Wis.,  Milwaukee,  Wis.,  and  Du- 
luth, Minn.,  attacked  the  general  adjust- 
ment of  rates  on  grain  from  producing 
fields  in  North  and  South  Dakota,  south- 
ern Minnesota,  northern  Iowa,  and  north- 
em  Nebraska  to  Superior  and  Milwaukee, 
Wis.,  and  Duluth,  Minn.,  as  discrimina- 
tory as  compared  with  rates  from  the 
san^  territory  to  Lake  Michigan  ports. 
Minneapolis  and  other  markets,  as  well 
as  the  rates  on  grain  products  from  Su- 
perior via  lake-and-rail  to  Atlantic  sea* 
board  points  as  compared  with  like  rates 
from  Chicago.  Superior  alleged  that  the 
rates  in  force  and  the  proposed  advanced 
rates  from  certain  parts  of  North  and 
South  Dakota,  Minnesota,  Iowa  and  Ne- 
braska to  Superior  were  unjustly  dis- 
criminatory and  unduly  preferential  as 
compared  with  rates  to  Milwaukee,  Chi- 
cago and  Minneapolis  and  that  combina- 
tions of  rates  on  grain  from  said  points 
of  origin  with  proportional  rates  on 
grain  products  from  Superior  to  Atlantic 
seaboard  points,  as  compared  with  sim- 
ilar combinations  of  rates  via  Chicago 
and  Milwaukee,  were  unjustly  discrimina- 
tory to  Superior.  Milwaukee  alleged 
that  the  rates  on  grain  from  certain 
parts  of  Iowa,  Minnesota,  and  South  Da- 
kota were  substantially  lower  to  Duluth 
than  to  Milwaukee  for  substantially 
equal  distances  and  that  Milwaukee  was. 
therefore,  subjected  to  undue  prejudice. 
Defendant  alleged  that  rates  from  South 
Dakota  and  southern  Minnesota  were  un- 
reasonable and  discriminatory  and  pre- 
ferred Minneapolis,  Chicago  and  Milwau- 
kee, and  demanded  that  reasonable  rates 
be  established  to  Duluth  from  South 
Dakota  and  southern  Minnesota  points 
based  upon  the  several  crossings  of 
defendants'  lines  with  the  Great  North- 
ern's Yankton  line,  which  was  a  short 
line  between  these  points  of  origin  and 
Duluth.  It  was  further  demanded  that 
rates  be  established  from  the  southerly 
portion  of  North  Dakota  to  Duluth  not 
higher  than  were  charged  for  similar  dis- 
tances in  central  and  northern  North 
Dakota  and  northern  Minnesota  to  Duluth 
and  not  higher  than  from  the  same  sta- 
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tions  in  southern  North  Dakota  to  Min- 
neapolis; that  rates  from  South  Dakota 
and  the  southerly  part  of  Minnesota  to 
Duluth  should   not  be  higher  than  the 
rates  for  like  distances  in  central  and 
northern    North    Dakota    and    northern 
Minnesota  to  Duluth;   and  that  through 
routes  and  joint  rates  be  established  to 
Duluth   via   the   several   junctions   with 
the  Great  Northern's  Yankton  line.  With 
respect  to  the  complaint  of  Duluth  and 
Superior   it  appeared    that    rates    from 
points  of  origin  in  question  to  Minneap- 
olis   closely    approximated    the    Illinois 
distance  scale.     The  differentials  as  be- 
tween Chicago    and    Superior    narrowed 
rapidly   to   the   vanishing   point   as   dis- 
tances increased,  while  the  differential  of 
5c  between   Superior    and    Minneapolis 
was  maintained  in  most  instances,  mak- 
ing'the  rates  to   Superior  the  combina- 
tion on  Minneapolis.    For  equal  distances 
the  rates  from  South  Dakota  to  Superior 
were  higher  than  from  northern  Minne- 
sota and  North   Dakota,  while  for   like 
distances  the  rates  to  Minneapolis  from 
Minnesota,  North  Dakota  and  South  Da- 
kota were    substantially   the   same.     It 
appeared,    however,    that    the    rates    in 
North   Dakota    were    affected    and    held 
down  by  Canadian  competition.    With  re- 
spect to   Superior's  attack  on  the  lake- 
and-rail  rates  on  grain  products,  it  ap- 
peared that  the  rates  per  unit  of  carriage 
per  ton  per  mile  from  1895  to  1909  had 
decreased  on  ore.  coal,  wheat,  and  gen- 
eral merchandise,  while  the  rate  on  flour 
had  increased.     Tug  service  was  neces- 
sary at   Chicago   and   not  necessary  at 
Milwaukee    or    Duluth-Sperior.      Vessels 
can  be  loaded  more  expeditiously  at  Du- 
luth-Superior  than  at  Chicago.     The  dif- 
ferential against  Superior  and  in  favor 
of  Chicago   was  2.5c  on  domestic   ship- 
ments of  grain  products  to  New  York, 
on  proportional  rates  on  grain  products 
to  New  York,  and  on  export  proportional 
rates  on  flour.     The  Superior-New  York 
domestic   rate   compared   with   the   Chi- 
cago-New York  proportional    rate    gave 
Chicago  a  differential  under  Superior  of 
3.3c.     Superior  contended   that   since  it 
cost  less   for   terminal    services   at   Su- 
perior the  rates  from  Superior  should  be 
the  same  as  from   Chicago,    and    from 
Chicago  to  New  York  was  less  than  1,000 
miles  by  rail  through  a  country  produc- 
ing a  dense  and  profitable  traffic;   from 
Superior  to   New   York    the    haul    was 
nearly  500  miles  longer.    The  dangers  of 
navigation  on  Lake  Superior  were  great- 


er than  on  Lake  Michigan.  The  west 
bound  traffic  on  Lake  Superior  was 
lighter  than  on  Lake  Michigan  and  that 
Superior  is  96  miles  farther  by  lake  from 
the  Atlantic  seaboard  than  is  Chicago. 
The  all-rail  rate  from  Superior  to  the 
seaboard  was  25c  and  from  Chicago  it 
was  16.7c.  The  lake-and-rail  rates  from 
Chicago.  Milwaukee,  Minneapolis  were 
only  2c  less  than  the  all-rail  rates, 
whereas  Superior's  lake-and-rail  rate  was 
7c  below  its  all-rail  rate,  indicating  Su- 
perior's advantage  by  water  route.  The 
differential  Minneapolis  over  Duluth- 
Superior  on  flour  lake-and-rail  to  the 
Atlantic  seaboard  was  5c.  If  rates  were 
made  the  same  to  Minifeapolis  and  Du- 
luth on  .grain  from  points  of  origin  in 
question  which  must  pass  through  Min- 
neapolis to  Duluth  it  would  be  necessary 
to  make  the  rates  oh  flour  from  Minne- 
apolis, through  Duluth.  lake-and-rail  the 
same  as  from  Duluth.  Statistics  indi- 
cated that  Minneapolis  was  a  great  con- 
suming or  milling  market  for  wheat  and 
flaxseed  and  a  reshipping  market  for 
oats  and  barley;  that  Milwaukee  was  a 
great  consuming  or  milling  market  for 
wheat,  barley  and  flax  and  reshipping 
market  for  the  other  grains;  and  that 
Duluth  and  Chicago  were  great  reship- 
ping markets  for  all  grains.  As  to 
coarse  grains.  Minneapolis  was  not  pe- 
culiarly a  milling  center  but  was  as  much 
a  reshipping  market  as  Duluth-Superior. 
Milwaukee  or  Chicago.  In  the  point  of 
total  movement  of  traffic  the  Duluth- 
Superior  port  is  second  only  to  New 
York.  Terminal  congestion  was  not  ex- 
perienced at  Duluth-Superior  and  there 
was  no  extra  switching  charge,  while 
at  Minneapolis  there  was  an  extra 
switching  charge  of  $1.50  per  car.  Dur- 
ing the  crop  years  of  1908  and  1910. 
inclusive.  44  per  cent.  42  per  cent  and 
29  per  cent  of  the  wheat  grown  in  the 
Dakotas  and  Minnesota  took  the  same 
(rates  to  Duluth  and  Minneapolis  for 
three  years,  respectively.  From  points 
on  the  G.  N.  Ry.  to  Chicago  the  rates 
on  grain  ranged  from  15c  to  21c  re* 
spectively  for  distances  ranging  from  492 
to  658  miles;  to  Minneapolis  7^c  to 
14  %c  for  distances  ranging  from  92  to 
300  miles;  and  to  Duluth.  lO^c  to  18^c 
for  distances  ranging  from  198  to  407 
miles.  From  points  in  South  Dakota  on 
the  Northwestern  Ry.  to  Chicago  the 
rates  ranged  from  19c  to  25c  for  dis- 
tances ranging  from  547  to  739  miles;  to 
Minneapolis  11  ^c  to  18 ^c  for  distances 
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ranging  from  212  to  393  miles;  to  Du- 
luth,  12 ^c  to  23V^c  on  distances  rang- 
ing from  302  to  467  miles.  With  respect 
to  Duluth's  demand  for  the  establish- 
ment of  Joint  rates  and  through  routes 
to  Duluth  from  South  Dakota  and  south- 
em  .Minnesota  points  based  upon  the 
several  crossings  of  defendants'  lines 
with  the  Great  Northern's  Yankton  line, 
it  appeared  that  many  of  the  carriers 
had  lines  running  the  entire  distance 
from  the  producing  fields  to  Duluth, 
Minneapolis,  Milwaukee  and  Chicago. 
The  Yankton  branch  of  the  G.  N.  Ry. 
crossed  these  lines.  To  establish  the 
routes  demanded  would  be  to  compel  the 
other  carriers  te  turn  over  to  the  G.  N. 
Ry.  grain  originated  by  them  and  to 
accept  a  small  portion  of  the  entire 
haul.  With  respect  to  Duluth's  com- 
plaint against  the  relative  rates  to 
Minneapolis,  it  appeared  tiiat  at  Willmar, 
Minn.,  the  point  at  which  the  G.  N.  Ry.'s 
Yankton  line  diverges  to  Minneapolis 
and  to  Duluth-Superior,  the  differential 
Duluth-Superior  over  Minneapolis  was  3c 
and  that  this  differential  increased  as 
the  distanV:e  increased,  reaching  4V^c 
at  Yankton.  In  some  instances  the  rates 
to  Duluth  were  higher  from  points  on 
one  branch  line  than  from  equally  dis- 
tant points  on  another  branch  of  the 
same  railway,  although  the  shipments 
pass  through  the  same  points  of  con- 
vergence of  the  branches.  With  respect 
to  the  Milwaukee  complaint,  it  was  de- 
manded that  rates  to  Milwaukee  from 
the  territory  lying  directly  west  of 
Milwaukee  in  South  Dakota,,  south- 
western Minnesota  and  north  western 
Iowa  should  not  be  higher  than  those 
charged  to  Duluth.  The  rates  attacked 
from  this  territory  were  higher  to  Mil- 
waukee than  to  Duluth  by  from  %c  to 
3c.  In  the  majority  of  instances  the 
distance  to  Milwaukee  was  only  from  5 
to  8  miles  more  than  to  Duluth.  Mil- 
waukee is  approximately  160  miles 
nearer  to  the  Atlantic  seaboard  via  lake- 
and-rail  than  is  Duluth.  From  56  sta- 
tions on  the  Northwestern  Ry.  from  San- 
bom,  Minn.,  to  Pierre,  So.  Dak.,  and  in 
South  Dakota,  south  of  Iroquois,  the  rate 
per  ton  mile  was  7.01  mills  to  Milwau- 
kee, 10.3  mills  to  Minneapolis,  and  8.48 
mills  to  Superior-Duluth.  The  average 
distances  from  these  stations  were:  to 
Milwaukee  583.4  miles,  to  Minneapolis 
278.6  miles,  to  Superior  450.6  miles.  It 
appeared  that  the  entire  rate  from  the 
producing    fields    to    the    Atlantic    sea- 


board was  the  result  of  complex,  com- 
petitive conditions.  Several  railroads 
have  lines  from  Minneapolis  to  Chicago 
and  no  lines  north  or  west  of  Minne- 
apolis. They  are  compelled  in  order  to 
participate  in  traffic  to  take  out  from 
Minneapolis  grain  that  comes  in  on  some 
other  road.  There  are  numerous  rail- 
roads with  lines  east  and  southeast  of 
Chicago  that  have  no  lines  west  or  north 
of  Chicago,  and  in  order  to  participate 
in  the  movement  of  traffic  these  carriers 
must  take  out  from  Chicago  grain  which 
comes  in  on  some  other  road.  Large 
milling  interests  at  Chicago,  Milwaukee, 
Akron  and  Buffalo,  competing  with  each 
other  for  grain  grown  in  the  producing 
fields  in  question  and  exporters  at  the 
Atlantic  and  Gulf  ports  introduced  addi- 
tional elements  of  competition.  HELD, 
that  Superior's  demand  for  lower  relative 
rates  on  grain  products  to  the  east 
should  be  denied,  since  to  grant  the 
same  would  result  in  additional  reduc- 
tions of  all  rates  on  grain  and  grain 
products  from  grain  and  milling  centers 
in  the  West  and  Northwest,  the  decisions 
in  Jennison  v.  G.  N.  Ry.  Co.,  18  I.  C.  C. 
113,  and  in  the  Banner  Milling  Co.  cases, 
13  I.  C.  C.  31;  14  I.  C.  C.  398;  and  19 
I.  C.  C.  128,  being  adhered  to;  that  the 
demand  for  the  establishment  of  through 
routes  via  the  G.  N.  Ry.  crossings  should 
be  denied,  since  a  carrier  is  entitled  to 
the  long  haul  on  traffic  which  it  orig- 
inates; that  the  rates  from  South  Dakota. 
Minnesota  and  Iowa  to  Duluth-Superior 
should  not  exceed  the  rates  to  Milwau- 
kee or  Chicago  for  equal  distances,  since 
the  other  transportation  conditions  being 
practically  identical,  distance  was  con- 
trolling; that  rates  to  Milwaukee  from 
the  territory  involved  in  the  Milwaukee 
complaint  should  not  exceed  the  rates 
to  Duluth-Superior  for  equal  distances; 
that  distances  were  to  be  measured  by 
a  short  line  on  the  originating  system 
having  lines  to  Duluth-Superior  and  to 
Milwaukee  or  Chicago,  the  North- Western 
Ry.  and  the  C.  St.  P.  M.  &  O.  Ry.  being 
considered  as  one  system  and  the  C.  M. 
A  St.  P.  Ry.  as  having  its  own  rails  to 
Duluth;  that  the  G.  N.  Ry.  differential 
at  Willmar  as  between  Minneapolis  and 
Duluth-Superior  should  not  exceed  3c, 
and  that  the  differential  should  not  be 
exceeded  from  any  point  on  the  Great 
Northern  beyond  Willmar  to  and  includ- 
ing Sioux  City,  Yankton  and  Huron;  that 
where  in  instances  of  difference  in  dis- 
tance the   rates   were   different  from  a 
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junction  point  of  a  carrier's  own  main 
lines  or  branches,  the  differential  should 
not  be  higher  from  the  points  beyond 
from  which  the  traffic  moved  through 
that  Junction  than  at  such  Junction 
points;  that  through  routes  via  the  Soo 
line,  the  North-Westem-Omaha  system, 
or  the  C.  M.  &  St  P.  Ry.  system  to  Du- 
luth-Superior  via  Minneapolis  should  in 
no  case  exceed  the  rates  from  the  same 
points  to  Minneapolis  by  more  than  4c; 
that  where  distances  were  not  equal  the 
differential  should  fairly  reflect  the  dif- 
ference in  distances;  and,  except  from 
points  where  the  rates  were  held  down 
by  actual  competition,  the  rates  should 
grade  up  gradually  and  evenly  by  dis- 
tances; and  that,  except  as  to  the 
changes  indicated,  it  was  not  the  pur- 
pose of  the  Commission  either  to  in- 
crease or  diminish  the  revenues  of  the 
carrier  from  the  traffic  in  question. 
Commercial  Club  of  Superior,  Wis.,  v.  G. 
N.  Ry.  Co.,  24  I.  C.  C.  96;  modified  on 
rehearing,  25  I.  C.  C.  342. 

$7.    To  Equalize  Producing  Points. 

Sea  Equalization  of   Rates,   S3,   §7. 

(a)  This  case  is  a  petition  for  the 
modification  of  the  order  entered  in 
Boileau  v.  P.  &  L.  B.  R.  R.  Co.,  22  I.  C. 
C.  640,  in  which  the  rate  on  coal  from 
the  Pittsburgh  district  to  Ashtabula  was 
lowered  from  88c  to  78c.  Prior  to  this 
decision  the  rates  from  the  Pittsburgh 
district,  and  from  its  competitors  at 
Fairmont,  W.  Va.,  Kanawah-Thacker,  W. 
Va.,  Pocahontas-New  River,  W.  Va.,  were 
88c,  96%c,  97c  and  $1.12,  respectively. 
At  present  the  rates  were,  78c,  90c,  97c 
and  11.12,  giving  to  Pittsburgh  in  1911 
differentials  in  its  favor  of  8%c,  9c  and 
24c  over  its  West  Virginia  competitors, 
respectively.  In  the  original  case  the 
rates  to  Ashtabula  from  the  Pittsburgh 
district  were  attacked  as  unreasonable 
and  no  reference  was  made  to  the  com- 
peting districts.  In  the  present  petition 
complainants  demanded  that  the  rate 
from  Pittsburgh  to  Ashtabula  be  still 
further  lowered,  and  that  a  differential 
In  favor  of  Pittsburgh  as  against  the 
said  competing  West  Virginia  lines 
should  be  established.  The  reasons 
given  were  that  wages  to  miners  had 
been  increased  5c  in  the  Pittsburgh  dis- 
trict That  the  selling  price  of  Pitts- 
burgh coal  at  the  head  of  the  lakes  had 
decreased  10c  and  that  the  loading 
charge  had  been  increased  Ic.    If  peti- 


tioner's demands  were  complied  with, 
there  was  nothing  to  prevent  the  car- 
riers from  said  competing  fields  to  lower 
their  rates.  Petitioner  contended  that 
the  West  Virginia  mines  were  opened 
prematurely  and  that  the  Pittsburgh  dis- 
trict was  entitled  to  all  the  surplus 
available  for  the  reductions  in  rates  of 
the  defendant  carriers.  HELD,  the  peti- 
tion should  be  denied  since  the  Com- 
mission had  no  authority  to  determine 
arbitrarily  at  what  point  carriers  should 
cease  to  imrticipate  in  certain  traflic  or 
to  determine  what  mines  should  be 
worked  and  which  should  be  shut  down. 
Furthermore,  to  lower  the  Pittsburgh 
rate  and  then  to  prescribe  a  difTerential 
against  the  West  Virginia  mines  would 
be  for  the  Commission  to  establish  a 
minimum  rate,  which  it  has  not  the 
power  to  do.  Boileau  v.  P.  A  L.  E.  R. 
R.  Co.,  24  I.  C.  C.  129. 

(b)  Complainant  coal  operators  in 
the  Pittsburgh  vein  No.  8  coal  district 
of  Ohio,  in  the  counties  of  Jefferson,  Har- 
rison and  Belmont,  Ohio,  attacked  the 
rate  on  bituminous  lake-cargo  coal  of 
85c  from  that  district  to  Lake  Erie  ports, 
Huron  and  Cleveland,  Ohio,  for  trans- 
shipment on  the  Great  Lakes  as  unresr 
sonable  per  se  in  comparison  with  rates 
from  the  Pittsburgh  district  and  the 
West  Virginia  and  Kentucky  coal  dis- 
tricts. While  these  districts  were  served 
by  different  carriers.  It  was  contended 
that  the  rates  complained  of  were  not 
fixed  by  competition,  but  by  an  agree- 
ment of  defendants.  In  Boileau  v.  P.  & 
L.  B.  R.  R.  Co.,  22  I.  C.  C.  640,  the  Pitts- 
burgh rate  was  reduced  from  88c  to  78c, 
which  gave  the  Pittsburgh  district  a 
differential  under  the  complainant  No.  8 
district  of  7c  instead  of  the  rate  adjust- 
ment in  effect  for  10  years  nreviously,  by 
which  complainant  No.  8  district  had  an 
advantage  over  the  Pittsburgh  district 
of  3c.  The  record  indicated  that  while 
the  tonnage  had  increased  from  the  com- 
plainants' district  closely  resembled  those 
up  the  traffic  at  little  profit  and  for  the 
sole  purpose  of  holding  their  trade  until 
they  might  get  a  more  favorable  adjust- 
ment of  rates.  A  comparison  with  the 
tonnage  from  all  the  West  Virginia  dis- 
tricts during  the  past  10  years  indicated 
that  the  average  Increase  In  the  said 
districts  had  been  665  per  cent  as  against 
259  per  cent  from  complainant  No.  8  dis- 
trict. The  operating  conditions  in  com- 
plainants district  closely  resembled  those 
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In  ttte  Pittsburgh  field.  The  evidence  of 
defendants  indicated  that  the  operating 
expense  attributable  to  the  hauling  of  a 
ton  of  coal  did  not  exceed  over  50c  per 
ton,  so  that  a  rate  of  75c  would  give  an 
operating  ratio  of  66.67  per  cent.  HELD, 
that  on  account  of  similarity  of  condi- 
tions between  complainant  district  No.  8 
and  the  Pittsburgh  district  the  former 
differential  of  3e  In  favor  of  complainant 
district  ought  to  be  restored;  that  the 
85c  rate  attacked  was  shown  to  be  un- 
reasonable pep  se  to  the  extent  that  It 
exceeded  75c,  especially  in  view  of  the 
operating  expense  of  moving  a  ton  of 
coal,  and  that  therefore  the  rate  should 
be  reduced  to  75c.  Pittsburgh  Vein 
Operators  of  Ohio  v.  Penn.  Co.,  24  I.  C. 
C.  280. 

(c)  Complainant  attacked  the  rate  on 
petroleum  and  its  products  of  38c,  sub- 
sequently reduced  to  33.1c  from  Coftey- 
ville,  Kan.,  to  Hastings,  Nebr.,  and  thQ 
rate  of  18.4c  from  Coffeyville  to  Sedalia, 
Mo.  With  respect  to  the  Hastings  rate 
it  appeared  that  the  former  rate  of  30c 
from  CofFeyville  to  Fremont  had  been 
reduced  to  the  Omaha  basis  of  22c,  in- 
creasing the  differential  of  Hastings  over 
Fremont  from  8c  to  16c.  When  the 
Commission  reduced  the  rate  from  Cof- 
feyville to  Omaha  to  17c,  however,  de- 
fendants did  not  extend  this  rate  to 
Fremont.  The  rat«  of  3Sic  attacked 
was  made  up  of  17c  to  Lincoln,  Nebr. 
plus  a  rate  of  16.1c  from  Lincoln  to  Hast- 
ings prescribed  by  the  Nebraska  Com- 
mission. The  competitors  of  complain- 
ant located  at  Sugar  Creek,  Mo.  enjoyed 
a  rate  of  28c  to  Hastings,  and  to  Superior, 
Nebr.,  50  miles  south  of  Hastings,  26c. 
The  rate  from  CofFeyville  to  Superior 
was  31c  and  a  like  differential  of  about 
5c  over  the  Sugar  Creek  rate  was  ac- 
corded CofFeyville  on  traffic  to  various 
other  points  In  the  vicinity  of  Superior 
and  Hastings.  With  respect  to  the  18.4c 
rate  to  Sedalia  attacked  it  appeared  that 
the  competitors  at  Sugar  Creek  enjoyed 
the  rate  of  8.4c  established  by  the  Mis- 
souri Commission.  The  establishment  of 
this  8.4c  rate  was  followed  by  the  re- 
duction of  the  former  rate  of  22c  from 
Coffeyville  to  Sedalia  to  18.4c.  Defend- 
ant, M.  P.  Ry..  maintained  a  rate  of  17c 
from  CofFeyville  to  St.  Louis,  which  it 
claimed  was  forced  upon  it  by  competi- 
tion with  the  M.  K.  &  T.  Ry.  Co.  Both 
defendant,  M.  P.  Ry.,  and  the  M.  K.  ft 
T.  Ry.  operate  throught  Sedalia  to  St. 


Louis,  but  neither  accorded  the  17c  rate 
to  points  Intermediate  to  St.  Louis.  De- 
fendant maintained  a  17c  rate  from  Musk- 
ogee, Okla.,  to  St.  Louis,  and  also  from 
Muskogee  to  points  In  Missouri,  such  as 
Carthage,  Joplin,  Springfield  and  Webb 
City,  for  substantially  the  same  length 
of  hauls  as  that  from  CofFeyville  to 
Sedalia.  HELD,  that  the  evidence  did 
not  warrant  disturbing  the  dilferentlals 
with  respect  to  the  CofFesrville  to  Hast- 
ings rate,  but  that  the  rate  to  Sedalia 
was  unreasonable  to  the  extent  that  it 
exceeded  17c.  Reparation  awarded.  Na- 
tional Refining  Co.  v.  M.  P.  Ry.  Co.,  24 
I.  C.  C.  315. 

IV.     REASONABLENESS      AND      DIS- 
CRIMINATION. 

§8.     In  General. 

See  Advanced  Rates,  §10  (a);  Basing 
Points  and  Lines,  §3  (b);  Blanket 
Rates,  in  General.  §6  (1):  Discrim- 
ination, §3  (ff):  Export  Rates  and 
Facilities,   V    (o). 

(a)  The  Board  of  Trade  of  Carrollton, 
Ga.,  attacked  the  class  and  commodity 
rates  to  Carrollton  from  Baltimore,  Md.. 
and  from  Louisville  Ky.,  as  representa- 
tive points  to  Carrollton  as  unreasonable 
per  se  and  unjustly  discriminatory  as 
compared  with  rates  from  these  points 
to  certain  other  cities  In  Georgia  of 
which  Cedartown  might  be  taken  as 
representative.  The  all-rail  rates  at- 
tacked from  Baltimore  to  Carrollton 
wer<>  ^iM.  $1.15.  $1.02,  84c,  69c  and  56c 
for  the  first  six  classes,  Tespectlvely,  and 
49c.  57c,  45c,  42c,  70c  and  78c  for  the 
lettered  classes,  A  to  E  and  H,  respec- 
tively, and  86c  per  barrel  for  class 
F.  From  Baltimore  to  Cedartown  they 
were  $1.10,  97c,  87c,  71c,  58c  and 
46c  for  the  six  numbered  classes,  respec- 
tively, and  39c,  50c,  42c,  41c.  61c  and  65?* 
for  the  lettered  clases,  A  to  E  and  H. 
and  82c  per  brl.  for  class  F.  The  water- 
and-rail  rates  attacked  from  Baltimore 
to  Carrollton  were  $1.18,  $1.05,  93c.  76c, 
63c  and  51c  for  the  six  numbered  classes, 
respectively,  and  44c,  53c,  40c,  37c,  64c 
and  70c  for  the  lettered  classes,  A  to  E 
and  H.  and  76c  per  brl.  for  class  F. 
From  Baltimore  to  Cedartown  the  rates 
were  98c,  87c,  78c,  63c,  52c  and  41c, 
respectively,  for  the  numbered  classes, 
and  34c,  45c.  37c.  36c,  55c  and  57c  for 
the  lettered  classes,  A  to  E  and  H,  and 
72c  per  brl.  for  class  F.  From  Louisville. 
Ky..  the  rates  attacked  to  Carrollton  were 
$1.25,  $1.11,  $1.00,  83c,  68c  and  53c  for 
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the  numbered  classes,  respectively,  and 
40c,  48c,  33c,  29c,  64c  and  68c  for  the 
lettered  classes,  A  to  E  and  H,  respec- 
tively, and  58c  per  brl.  for  class  F.  Car- 
rollton  Is  in  northwestern  Georgia,  139 
miles  south  of  Chattanooga,  Tenn.,  311 
miles  northwest  of  Savannah,  on  the 
Griffin  and  Chattanooga  branch  of  the 
C.  of  Ga.  Ry.  No  direct  line  connects 
Carrollton  with  Atlanta,  but  by  way  of 
Newnan  the  distance  is  63  miles  and  via 
Bremen  is  67  miles  from  Atlanta.  Car- 
rollton is  a  local  point  on  the  C.  of  Ga. 
Ry.,  this  line  being  intersected  at  New- 


nan,  24  miles  southeast,  by  the  A.  &  W. 
P.  R.  R.  and  of  Bremen,  13  miles  to  the 
north  by  the  Southern  Ry.  At  Cedar- 
town,  42  miles  north  of  Carrollton,  the 
S.  A.  L.  R.  R.  crosses  the  C.  of  Ga.  Ry., 
and  at  Rome,  Ga.,  61  miles  north  of  Car- 
rollton, the  C.  of  Ga.  Ry.  Is  intersected 
by  the  Southern  Ry.  and  N.  C.  &  St.  L. 
Ry.  The  first  schedule  below  shows  the 
water-and-rail  rates  from  Baltimore  to 
various  Georgia  cities.  The  second  table 
shows  rates  from  Louisville  to  the  same 
cities: 


TABLE  1. 


Mllea. 


From  Baltimore  t 


Charleston    62 


383 
409 
422 


■} 


72 

75 
89 


Beaufort    

Savannah 

Brunswick    

Jacksonville    

Augusta    

Hawkins ville   

Macon    

438    MilledKevlUe     

501    Griffin    107 

587    Newnan*    )  118 

561    Carrollton   ) 

574    Bremen    124 

405    Valdbstat    

418    Cordele    

449    Americus    

459    Albany  

523    Columbus 

527    La  Grange 

529    Athens     

Atlanta    

Elberton    

Cartersvllle   

Cedartown    

Rome    

Dalton    

Chattanooga 

*Newman:     6  52.       tValdosta: 


2 
62 

60 

63 
76 


3 

47 

60 


4 

85 

36 


53       37 
66      63 


6 
27 

29 

81 
43 


6 
19 

21 

23 
34 


Class. 

A 
19 

20 


22 
26 


95       86      76       61       51       40       32 


92 
105 

106 


81 
93 

95 


68 
76 

80 


66 
63 

66 


46 
51 

52 


34 
44 

89 


B 
19 

20 

22 
39 

44 

46 
63 

51 


C 

19 

20 

22 
29 

33 

37 
40 

43 


D 
19 

20 

22 
28 

31 

36 
87 

41 


E 
30 

32 

34 

40 

49 

66 
64 

63 


545 
563 
593 
403 
619 
<44 
<83 


Bbl. 

H      F 

80      88 

82      40 


34 
61 

56 

65 
70 

76 


44 
66 

62 

72 
76 

84 


98      87       78      63      ^^      41      34      46      87      36      65      57      72 


C  36,  D  36,   and  F  65. 


TABLE  2. 


MllM.  From   Louisville  to— 

12        3 

314    Chattanooga    70      60      63 

362    Dalton*    

394    Rome    

403    Cartersvllle    

411    Cedartown    

452  Atlanta    

453  Carrollton     

477    Newnan   V  125 

496    Griffin    

625    Athens     

589    Macon    r  103 

(23    Aufnista    

671    Milledgeville    110 

589    Hawkinsville     123 

707    Charleston    

727    Brunswick    

781  Savannah    

782  Beaufort    

73«   Port  Royal   

774   Femandina   

801    Jacksonville    

*Dalton:    97-84-76.  first  three  classes. 


4 
44 


5 
38 


Class. 

6        A       B 
29      20      29 


C 
26 


D       B 
21      34 


96 

87 

70 

58 

46 

30 

40 

32 

107 

96 

78 

65 

62 

37 

43 

33 

Bbl. 

H       F 

39      43 


-    98      87       78      68      52      41      28      36      28      24      48      48      48 


111     100      83      68      63      40      48      33      39      64      68      58 


90      81      65      64      43      28       38      30      26      50      50      62 


28  64      64       66 

29  60      60      68 


95   80   75   70   68   46   36   88   39   36   40   40   60 
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Formerly  the  Chattanooga,  Rome  ft 
Southern  Ry.  terminated  at  CarroUton 
and  the  C.  of  Ga.  Ry.  extended  from 
CarroUton  to  the  southeast.  About  1901 
the  C.  of  Ga.  acquired  the  C.  R.  &  S. 
Ry.,  thereby  destroying  all  possible  rail 
competition  at  CarroUton.  It  appeared 
that  although  Cedartown  took  lower 
rates  a  great  deal  of  traffic  from  the  east 
moved  through  CarroUton  to  that  point. 
With  respect  to  the  rates  from  Balti- 
more, those  to  the  ports  on  the  Atlantic 
coast,  such  as  Savannah  and  Charleston, 
were  the  lowest  on  account  of  ocean  com- 
petition. The  next  higher  rates  were 
found  along  the  fall  lines  of  the  nav- 
igable rivers  at  interior  points  like  Au- 
gusta, Macon,  and  Milledgeyille,  Ga. 
The  Atlanta,  Ga.,  adjustment  of  rates 
had  been  made  through  various  influ- 
ences, prominent  among  which  was  the 
competition  between  eastern  and  western 
territory  in  reaching  the  southeast  as  a 
market.  Intermediate  and  noncompeti- 
tive points  in  Georgia  took  differentials, 
or  the  locals,  over  these  various  rates  to 
the  ports,  to  the  fall  line  cities,  or  to 
the  Atlanta  basing  points,  whichever 
made  the  lower  comblnationB.  The 
rates  from  Louisville  to  Atlanta  and 
related  points  were  higher  to  Charles- 
ton, Savannah  and  other  points  on  the 
coast,  and  these  lower  rates  to  the  ports 
were  undoubtedly  made  for  the  purpose 
of  meeting,  as  far  as  possible,  competi- 
tion by  water  and  by  water-and-rail  at 
these  ports.  Between  Atlanta  points 
and  points  on  the  coast  the  rates  were 
differentials,  or  locals,  higher  than  At- 
lanta or  the  coast,  whichever  would 
make  lower,  the  lowest  intermediate 
adjustment  from  Louisville  being  at 
Athens,  Augusta  and  Macon,  substantially 
alone:  the  fall  line  of  the  rivers. 
In  the  tables  above  the  mileages  to  var 
rious  Interior  points  were  made  upon  the 
constructive  mileage  allowed  the  water 
carriers  from  Baltimore  to  Savannah. 
250  miles,  plus  the  short  line  mileage 
from  that  port.  Rome,  Cedartown  and 
Cartersville,  Ga.,  were  the  only  places 
of  importance  not  in  the  immediate  vi- 
cinity of  Atlanta  where  the  complete  At- 
lanta adjustment  of  rates  from  the  east 
and  from  the  west  was  applied.  This 
adjustment  was  reached  many  years  ago 
as  a  result  of  the  commercial  competi- 
tion between  the  points  of  origin  for 
the  trade  of  Atlanta  and  of  the  competi- 
tion of  the  carriers  for  the  traffic,  and 
resulted  in  making  the  rates  the  same 


from  Baltimore  and  from  LouisviUe  on 
the  first  six  classes,  but  did  not  equalize 
the  rates  on  the  lettered  classes,  inas- 
much as  few  of  the  commodities  moving 
under  the  lettered  classes  were  pro- 
duced in  large  quantities  in  the  east. 
This  equalization  was  further  caused  by 
the  fact  that  at  that  time  by  water-and- 
rail  the  distances  from  Baltimore  to  At- 
lanta and  from  Louisville  to  Atlanta 
were  the  same.  The  evidence  indicated 
that  even  under  the  most  intense  com- 
petition the  carriers  had  made  no  class 
rates  that  were  not  compensatory.  The 
Class  A  rate  from  Baltimore  to  Atlanta 
points,  for  example,  covering  tiles,  ce- 
ment and  the  like,  was  lower  than  Class 
D;  which  in  the  Southern  Classification 
was  ordinarily  the  lowest  class  of  rates, 
the  Class  A  rate  being  34c  and  yielding 
via  water-and-rail  a  shade  less  than  Ic 
per  ton-mile.  On  the  rates  from  Louis- 
ville the  lowest  revenues  would  accrue 
under  the  Class  D  rate  of  26c  to  Augusta, 
which  yielded  about  8.34  mills  per  ton- 
mile,  and  under  the  Class  D  rate  of  25c 
to  the  ports,  which  yielded  7.07  mills  at 
Charleston,  6.84  mills  at  Savannah  and 
G.24  mills  at  Jacksonville  via  the  short 
lines.  It  appeared  that  the  arbltraries 
added  to  the  Atlanta  rate  in  making  the 
rates  to  CarroUton  were  less  than  the 
local  rates  fixed  by  the  Georgia  R.  R. 
Commission.  The  discrimination  in  rates 
between  Cedartown  and  CarroUton  was 
explained  as  arising  through  the  inde- 
pendent act  of  the  old  East  &  West  Ry. 
of  Ala.,  in  1898  establishing  the  Atlanta 
adjustment  of  rates  from  the  east  at  Ce- 
dartown. This  course  was  opposed  by  de- 
fendant, C.  of  Ga.  Ry.,  and  was  only  con- 
curred in  by  it  some  time  later  in  order 
to  secure  its  share  of  the  business  at 
Cedartown.  After  the  S.  A.  L.  R.  R. 
absorbed  the  E.  &  W.  Ry.,  it  established 
the  Atlanta  adjustment  rates  from  the 
west  at  Cedartown  over  the  objection  of 
the  C.  of  Ga.  Ry.  Although  the  C.  R.  S. 
R.  R.  served  both  CarroUton  and  Cedar- 
town and  concurred  in  the  rates  to 
Cedartown,  it  did  not  prior  to  its  ab- 
sorption by  the  C.  of  Ga.  apply  the  At- 
lanta adjustment  to  CarroUton.  The 
differentials  or  arbltraries  applied  before 
the  Atlanta  adjustment  on  traffic  to  Car- 
**ollton  were  20c  from  the  east  and  27c 
'rom  the  west  on  the  first  class,  whereas, 
ising  the  constructive  mileage  on  the 
water  carriers,  the  short  line  distances 
were  from  Baltimore,  by  rail-and-water 
to  Atlanta,  545  miles,  and  to  CarroUton, 


DIFFERENTIALS,    §8    (b)— (d) 


225 


561  miles;  from  Louisville  to  Atlanta,  452 
miles,    and    to    Carrolltcm,     453    miles. 
HETLD,  that  although  the  arbltrarles  be- 
fore the  Atlanta  adjustment  on  traffic  to 
Carrollton    might    not .  be    unreasonable 
regarded  as  local  rates,  they  were  too 
high  when  regarded   as  a  part  of  long 
distance  through  rates,  as  such  differen- 
tials should  bear  some  reasonable  rela- 
tion to  the  total  distances  involved.    These 
differentials  were  too  high  despite  com- 
petitive conditions,  the  geographical  lo- 
cation to  Carrollton  and  the  fact  that  it 
was  a  local  point  on  the  C.  of  Ga.  Ry., 
and  despite  the  established  relations  of 
commerce     and     transportation     in    the 
south.      They    were    also    unjustly    dis- 
criminatory, for  while  on  account  of  dif- 
ferences in  circumstances  and  conditions 
some   discrimination    might   be   permiss- 
ible in  the  rates  to  Cedartown  and  At- 
lanta, the   differences  in  rates  between 
these  cities  was  unduly  great  and   sub- 
jected   Carrollton    to   unjust    prejudice. 
Furthermore,  with  respect  to  the  num- 
bered classes,  there  should  be  no  greater 
differences  between  the 'rates  from  Bal- 
timore and  from  Louisville  to  Carrollton 
than  obtained  at  Cedartown  or  Atlanta. 
In  the  future  the  rates  should  not  ex- 
ceed from   Baltimore  to   Carrollton,  via 
water-and-rail,    fl.lO,   98c,   88c,   72c,    61c 
and  49c  for  the   six  numbered   classes, 
respectively,  and  39c,   50c,  39c,  37c,  60c 
and  65c  for  the  lettered  classes,  A.  to  E 
and  H,  respectively,  and  74c  per  brl.  for 
Class  F;  and  from  Baltimore  to  Carroll- 
ton via  all-rail  $1.22,  $1.08,  97c,  80c,  67c 
and   54c   for   the   six   numbered   classes 
and  44c,   55c,   44c,   42c,   66c  and   73c  for 
the  lettered  classes,  A    to  E  and  H,  re- 
spectively, and  84c  per  brl.  for  Class  F. 
Prom  Louisville  to  Carrollton  the  rates 
should  not  exceed  $1.10,  98c,  88c,  72c,  61c 
and  49c  for  the  six  numbered  classes,  re- 
spectively, and  36c,  44c,  32c,  28c,  60c  and 
63c  for  the  lettered  classes,  A   to  E  and 
H,  respectively,    and    56c    per    brl.     for 
Class  F.     Carriers  ordered  to  adjust  the 
rates  to  Carrollton  from  all  points  in  the 
east  that  were  made  with  relation  to  the 
rates  from  Baltimore,  and  from  all  points 
in  the  west  that  were  made  with  relation 
to  the  rates  from    Louisville.     The  fol- 
lowing commodity  rates    to    Carrollton, 
which  greatly  exceeded  those  to  Atlanta 
and  Cedartown,   were  ordered   reduced: 
Agricultural       cultivating       implements, 
Louisville  to  Cedartown,  from  47c  to  43c; 
canned  goods  in  tin  cans  from  57c,  C.  L., 
and  79c.  L.  C.  L.,  to  50c  and  67c,  re- 


spectively; flour  in  sacks,  any  quantity, 
from  29c  to  28c;  special  iron,  from  C.  L. 
39c  and  L.  C.  L.  42c  to  36c  and  39c,  re- 
spectively. Similar  reductions  were  also 
ordered  on  various  quantities  Memphis 
and  New  Orleans  to  Carrollton.  The 
rates  from  Baltimore  to  Carrollton  water- 
and-rall  on  bagging,  any  quantity,  should 
not  exceed  35c;  on  canned  goods,  C.  L., 
50c  and,  L.  C.  L.,  62c;  on  sugar,  any 
quantity,  40c;  and  on  cement,  per  net 
ton,  C.  L.,  $5.00.  Board  of  trade  of  Car- 
rollton, Ga.  V.  C.  of  Ga.  Ry.  Co.,  28  I.  C. 
C.  154. 

(b)  Complainant  attacked  the  rates 
of  90c  and  65c,  respectively,  L.  C.  L.  and 
C.  L.,  on  leather  from  Cincinnati,  O.,  as 
a  typical  gateway  to  Macon,  Ga.,  as  un- 
reasonable and  unjustly  discriminatory 
in  comparison  with  the  rates  of  63c 
and  52c,  respectively,  to  Atlanta,  Ga. 
Through  the  Ohio  River  crossings  Macon 
is  90  miles  beyond  Atlanta.  On  articles 
taking  second  class  in  less  than  carloads 
and  fourth  class  in  carloads  to  both  At- 
lanta and  Macon,  the  established  differ- 
entials in  favor  of  Atlanta  were  2c  on 
carloads  and  3c  on  less  than  carloads. 
The  90c  and  65c  rates  attacked  were  the 
second  and  fourth  class  rates,  respect- 
ively. HELD,  the  rates  attacked  were 
unreasonable  and  discriminatory  to  the 
extent  that  the  differentials  exceeded  2c 
and  3c  for  carload  and  less  than  carload 
quantitfts,  respectively,  since  there  was 
no  justification  for  a  differential  against 
Macon  and  in  favor  of  Atlanta  on  leather 
greater  than  the  established  differential 
on  other  important  commodities.  Freight 
Bureau  of  Macon.  Ga.,  v.  C.  N.  O.  &  T. 
P.  Ry.  Co.,  27  L  C.  C.  263. 

(c)  The  spread  between  Duluth  rates 
and  the  twin-city  rates  on  a  15c  scale 
found  unreasonable,  and  ordered  that  de- 
fendants establish  and  maintain  for  the 
future  as  reasonable  maximum  rates  a 
spread  to  a  21c  scale.  Commercial  Club 
of  Duluth  V.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C. 
639,  654. 

(d)  Shreveport,  La.,  not  unduly  discrimi- 
nated against  in  favor  of  millers  in  Texas, 
Missouri,  Arkansas  and  Louisiana,  be- 
cause differential  between  corn  and  corn 
nroducts  does  not  apply.  Kalmbach-Ford 
Co.,  Ltd.,  V.  K.  C.  S.  Ry.  Co..  26  L  C.  C. 
289,  291. 
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V.     REPARATION. 

See   Reparation. 
§9.     In  General. 

(a)  Shippers  from  Winona,  Brandon 
and  West  Eminence.  Mo.,  and  from 
groups  1,  2,  3  and  4  on  the  K.  C.  S.  Ry. 
In  South  Arkansas  and  Oklahoma,  from 
De  Queen,  Ark.,  and  from  Bokhoma, 
Okla.,  to  Lincoln,  Omaha  and  Council 
Bluffs,  sought  reparation  under  the  de- 
cision in  Commercial  Club  of  Omaha 
Case,  18  r.  C.  C.  532,  on  the  ground 
that  the  rates  charged  them  from  the 
points  mentioned  to  the  destinations 
mentioned  were  uniformly  a  fixed  amount 
below  the  rates  involved  in  the  case  cited, 
and  that,  since  the  rates  in  that  case 
were  condemned  as  unreasonable,  the 
rates  from  the  various  points  named  were 
Ipso  facto  unreasonable.  An  examination 
of  the  schedules  indicated  that  these  dif- 
ferentials varied  widely  at  different  times. 
HELD,  there  was  no  record  upon  which 
the  rates  complained  of  could  be  held 
unreasonable  or  reparation  awarded. 
Commercial  Club  of  Omaha  v.  A.  &  S.  R. 
Ry.  Co.,  27  I.  C.  C.  302,  314. 

DISCRIMINATION. 

I.     CONTROL   AND   REGULATION. 
§1.      Construction  of  the  Act. 
§2.      Jurisdiction  of  Commission. 
II.     DETERMINATION    OF    DISCRIMI- 
NATION. 
§3.      In  general. 
§4.      Similar  conditions. 
§5.      Test   of    discrimination. 

III.  JUSTIFICATION. 

§5>/^.  In  general. 

§6.  Carrier  as  shipper  or  con- 
signee. 

§7.  Carrier  not  serving  preju- 
diced point. 

§8.      Competition. 

(1)  In  general. 

(2)  Artificial  competition. 

(3)  Railroads  in  general. 

(4)  Short-line  carriers. 

(5)  Water  carriers. 
§9.      Disadvantage  of  location. 

§10.  Encouragement  of  own  terri- 
tory. 

§10'/2.  Failure  to  agree  on  divi- 
sions. 

§11.      Low  state  rate. 

IV.  REMOVAL   OF   DISCRIMINATION. 

§11  •/2'  In  general. 
§12.      Reduction  of  rates. 
§13.      Disturbance    of    settled    ad- 
justment. 


V.     PROCEDURE  AND  EVIDENCE. 
§14.      Burden  of  proof. 
§15.      Showing  of  damage. 
§16.      Actions  in  state  courts. 
§17.      Reparation. 
§18.      Complaint. 

CROSS-REFERENCES. 

See  Absorption  of  Charget,  II:  Ad- 
vanced Rates,  V;  Allowances^  III, 
§8  (41/2).  (a);  Bills  of  LadinflM  l^*  2 
(a);  Blanket  Rates,  V;  Bridge 
Tolls,  II;  Cars  and  Car  Supply. 
Ill;  Classification,  §7  (g).  §17  (x): 
Crimes,  §5  (a);  Demurrage,  §3; 
Differentials,  §1  (w),  (5  (c),  (d): 
Drayage  Charges,  (e);  Equalization 
of  Rates;  Export  Rates  and  Facili- 
ties, III;  Express  Companies,  III; 
Facilities  and  Privileges.  §20  (J). 
IV;  Import  Traffic.  II;  Long  and 
Short  Hauls;  Passenger  Fares  and 
Facilities,  §6  (I),  III;  Proportional 
Rates,  II;  Reasonableness  of  Rates. 
§121/2  (^)f  Reconslgnment,  11: 
Shrinkage  Rates,  (a),  (b);  Switch 
Tracks  and  Switching.  Ill;  Tele- 
phone Companies,  1;  Terminal  Fa- 
cilities. §10:  Water  Carriers,  M: 
Weights  and  Weighing,   III. 

I.     CONTROL  AND  REGULATION. 

See  Control  and   Regulation. 

§1.     Construction  of  the  Act. 

See  A.ct  to  Regulate  Commerce,  i  (c). 
(d),  (e),  (h);  Facilities  and  Privi- 
leges, §15  (ss);  Through  Routes 
and  Joint  Rates,  §1  (b). 

(a)  Where  a  state  reduces  intrastate 
rates  of  carriers  for  the  sole  purpose  of 
favoring  its  own  Jobbing  centers,  and.  as 
a  result,  a  Jobbing  center  in  a  neighbor- 
ing state  seeking  to  reach  the  same  desti- 
nations by  interstate  rates  is  unduly  dis- 
criminated against,  the  state  has  exceeded 
its  authority  to  control  intrastate  com- 
merce and  is  acting  in  derogation  of  the 
federal  laws  relating  to  interstate  com- 
merce. T.  &  P.  Ry.  V.  U.  S.,  205  Fed. 
380.   382. 

(b)  Where  the  action  of  a  state  com- 
mission in  fixing  intrastate  rates  in  such 
a  way  as  to  produce  unjust  discrimination 
in  the  adjustment  of  interstate  rates  is 
'n  derogation  of  the  regulating  power  of 
Congress,  the  carrier  is  not  bound  by 
such  action,  but  has  the  right  to  readjust 
its  schedules  in  conformity  with  an  order 
of  the  Interstate  Commerce  Commission. 
T.  &  P.  Ry.  Co.  V.  U.  S.,  205  Fed.  380,  385. 

(c)  Neither  the  character,  quantity, 
quality  nor  price  can  determine  or  qualify 
the  obligation  of  a  carrier  under  the  law 
to  accept  shipments  for  transportation  or 
its  obligation  to  establish  a  reasonable 
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rat«  for  the  service.  It  cannot  make  such 
determination  and  thereupon  adjust  its 
rates  from  points  off  its  line  to  points 
CD  its  line  without  regard  to  questions  of 
reasonableness  and  in  disregard  of  the 
rights  of  consignors  and  consignees  lo- 
cated on  the  rails  of  other  carriers, 
thereby  forcing  consumers  to  deal  with 
the  plants  of  its  own  rails;  commerce 
cannot  be  wisely  fettered  by  any  such 
control.  Merchants  must  be  left  with 
the  right  to  determine  for  themselves 
where  they  will  trade,  and  even  to  in- 
dulge their  whims  in  such  matters,  if 
they  desire  to  do  so.  The  rails  of  an 
interstate  carrier  must  be  open  from  one 
end  to  the  other,  with  no  restriction 
whatever  except  such  as  naturally  fol- 
lows from  the  right  of  the  carrier  to  de- 
mand and  receive  a  reasonable  compen- 
sation for  any  particular  service  of  trans- 
portation. Rates  on  Plaster  and  Gypsum 
Rock,  27  I.  C.  C.  67,  69. 

(d)  A  carrier's  duty  is  to  serve  the 
public  without  discrimination  and  at  rea- 
sonable rates.  It  may  not  at  the  expense 
of  one  community  advance  by  a  differ- 
ence in  rates  the  Interests  of  one  another, 
and  the  Commission  has  never  recognized 
the  right  of  a  carrier  to  fix  its  rates  to 
or  from  a  given  point  higher  than  they 
otherwise  should  be  In  order  to  prevent 
one  community  from  competing  with  an- 
other, or  to  keep  the  products  of  one 
community  out  of  a  territory,  the  wants 
of  which  may  be  fully  supplied  by  an- 
other community.  Indianapolis  Freight 
Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co.,  26 
I.  C.  C.  53,  68. 

(e)  Section  3  requires  every  carrier 
subject  to  the  Act  to  afford  all  reason- 
able, proper  and  equal  facilities  for  the 
exchange  of  traffic  between  their  re- 
spective lines,  and  for  the  receiving,  for- 
warding and  delivering  of  passengers  or 
property  to  and  from  their  several  lines 
and  those  connecting  therewith,  and  for. 
bids  discrimination  in  rates  and  charges 
between  connecting  carriers.  This  pro- 
vision broadens  section  l  and  makes  plain 
the  intent  of  Congress  that  every  reason- 
able and  proper  facility  shall  be  extended 
equally  by  a  carrier  to  all  its  connec- 
tions and  tbat  no  discrimination  in  its 
charges  sball  be  made  in  favor  of  or 
against  any  connecting  line.  Flour  City 
S.  S.  Co.  V.  L.  V.  R.  R.  Co.,  24  1.  C.  C. 
179,  185. 

(f)  One  important  purpose  of  the  Act 
^as  to  stop  discrimination  against  the 


weak.     In  re  Rates  on  Salt,  24  I.  C.  C. 
192,  194. 

(g)  The  underlying  principle  of  the 
Act  is  the  elimination  of  unjust  discrimi- 
nation and  extortion.  Transit  Case,  24 
I.  C.  C.  340,  350. 

(h)  The  Interstate  Commerce  Act 
does  not  attempt  anything  more  than 
does  the  common  law  to  define  what  par- 
ticular acts  shall  constitute  unlawful  dis- 
crimination, but  commits  that  to  the  In- 
terstate Commerce  Commission.  Puritan 
Coal  Mining  Co.  v.  P.  R.  R.  Co.  (Pa., 
1912).  85A.  426.  435. 

§2.    Jurisdiction  of  Commission. 

See  Absorption  of  Charges,  §4  (a) ; 
Commerce  Court,  §1^  (a);  Inter- 
state   Commerce    Commission,    I. 

(a)  Ample  power  is  vested  in  the 
Commission  in  a  proceeding  before  It  to 
extend  the  scope  of  its  examination  far 
enough  to  arrive  at  the  true  situation 
with  respect  to  all  matters  which  prop- 
erly tend  to  show  whether  or  not  under 
Sec.  3  of  the  Act  undue  preference  or  ad- 
vantage is  given  to  one  city  over  the 
other.  S.  Ry.  Co.  v.  U.  S.,  204  Fed.  465, 
473. 

(b)  Where  the  Commission  has  be- 
fore it  substantial  evidence  proper  to  be 
looked  at  which  supports  the  allegations 
of  one  city  that  it  is  being  unjustly  dis- 
criminated against  in  rates  in  favor  of 
another,  together  with  such  evidence  as 
the  carriers  choose  to  introduce,  it  Is  not 
for  the  courts  to  disturb  the  finding  of 
undue  prejudice  to  the  complaining  city, 
even  though  they  would  not  have  given 
the  same  weight  to  different  portions  of 
the  evidence  as  did  the  Commission,  had 
the  matter  been  before  them.  S.  Ry.  Co. 
V.  U.  S.,  204  Fed.  465.  474. 

(c)  In  Meredith  v.  St.  L.  S.W.  Ry. 
Co.,  23  I.  C.  C.  31  (see  L.  &  M.  Digest, 
page  290),  it  appeared  that  the  interstate 
rates  of  a  carrier  from  Shreveport,  La. 
to  Dallas,  Tex.,  and  intermediate  points 
on  its  line  were  very  much  higher  in 
proportion  to  distance  than  the  state 
rates  of  the  carrier  from  Dallas  to  the 
same  intermediate  points  in  the  state  of 
Texas.  As  a  result,  Shreveport  was 
severly  handicapped  in  its  competition 
with  Dallas  for  the  trade  of  the  inter- 
vening territory,  most  of  which  was  situ- 
ated in  the  state  of  Texas.  The  condi- 
tions of  transportation  between  Dallas 
and    Shreveport   were   substantially   the 
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same  throughout  the  entire  line  and  in 
both  directions.  The  lower  rates  from 
Dallas  were  ordered  by  the  Texas  state 
commission  for  the  avowed  purpose  of 
placing  Dallas  at  an  advantage  over 
Shreveport.  The  interstate  rates  from 
Shreveport  were  found  to  be  not  unrea- 
sonable. HELD,  the  order  of  the  Inter- 
state Commerce  Commission,  holding 
this  rate  adjustment  unduly  discrimin- 
atory against  Shreveport  and  forbidding 
the  carrier  to  continue  same,  was  within 
the  Jurisdiction  of  the  Commission,  since 
the  order  of  the  railroad  commission  of 
Texas  constituted  an  Interference  with 
interstate  rates  over  which  Congress,  by 
the  Act,  had  given  the  Interstate  Com- 
merce Commission  exclusive  jurisdiction, 
and  since  the  proviso  of  tiectlon  1  of  the 
Act  reciting  that  Its  provisions  should 
not  apply  to  transportation  wholly  with- 
in one  state,  was  merely  a  disclaimer  of 
any  intention  on  the  part  of  Congress  to 
exceed  its  constitutional  power.  T.  &  F. 
Ry.  Co.  V.  U.  S.,  206  Fed.  380,  383;  H.  B. 
&  W.  T.  Ry.  Co.  V.  U.  S.,  206  Fed.  391. 

(d)  While  it  is  within  the  power  of 
the  Commission  to  end  a  discrimination 
as  between  points  of  origin  by  a  reduo* 
tlon  in  the  rate  from  a  certain  point 
against  which  there  Is  discriminations 
where  the  joint  rates  are  made  by  all  of 
the  carriers  leading  to  certain  points  of 
destination,  the  principle  is  applicable 
only  where  the  traffic  from  both  groups 
of  origin  is  necessarily  transported  to 
destination  by  the  same  connecting  car- 
rier or  carriers,  and  where  It  is  possible 
for  the  delivering  carriers  to  put  an  end 
to  the  discrimination  by  an  exercise  of 
their  power  to  refuse  to  enter  Into  pre- 
ferential, joint  or  proportional  rates. 
Coke  Producers  Assn.  of  Connellsville  v. 
B.  &  O.  R.  R.  Co.,  27  I.  C.  C.  126,  144. 

(e)  The  public  and  the  carriers  have 
an  equal  Interest  In  "the  margin  of 
safety"  of  operating  Income,  and  the 
Commission  in  fixing  rates  must  take 
into  consideration  not  only  the  carriers 
and  shippers  Involved,  but  also  the  re- 
mainder of  the  public  served  by  such 
carriers,  whose  legitimate  rights  and 
interests  should  not  be  unduly  pre- 
judiced. Pittsburgh  Steel  Co.  v.  L.  S.  & 
M.  S.  Ry.  Co.,  27  I.  C.  C.  173,  186. 

(f)  The  Commission  may  require  the 
discontinuance  of  practices  which  create 
unjust    discriminations.     Aransas    Pass 


Channel  ft  Dock  Co.  v.  G.  H.  &  S.  A.  Ry. 
Co.,  27  I.  C.  C.  408,  415. 

(g)  The  Commission  has  no  authority 
to  consider  all  of  the  grain  carrying 
roads  to,  from  and  through  Sioux  City, 
la.,  Omaha,  Neb.,  and  Kansas  City,  respec- 
tively, as  one  united  system;  nor  may 
it  proceed  to  deal  with  the  adjustment 
of  rates  between  these  cities  as  a  gen- 
eral policy  in  the  exercise  of  a  wide  dis- 
cretion in  the  equalization  of  all  disad- 
vantages between  markets  and  the  like. 
It  must  consider  these  question  in  ac- 
cordance with  the  terms  of  the  law 
which  it  is  charged  with  administering, 
which  gives  full  recognition  to  the  sep- 
arate organizations  and  obligations  of 
the  Individual  carriers  within  its  organ- 
ization a^d  to  the  effect  of  substantial 
differences  in  circumstances  and  condi- 
tions in  the  determination  whether  the 
granting  or  withholding  of  a  given  rate 
or  practice  is  unduly  preferencial  or  pre- 
judicial against  the  complaining  locality. 
Sioux  City  Terminal  Elevator  Company 
V.  C.  M.  ft  St.  P.  Ry.  Co.,  27  I.  C.  C. 
457,  463. 

(h)  Carriers  may  do  many  things  in 
lawful  competition  that  Commission 
could  not  require  them  to  do,  or  charge 
them  with  undue  discrimination  for  not 
doing.  Sioux  City  Terminal  Elevator 
Co.  V.  C.  M.  ft  St.  P.  Ry.  Co.,  27  I.  C.  C. 
457,  463. 

(1)  It  is  the  duty  of  the  Commission 
to  see  that  shippers  are  accorded  rea- 
sonable rates  and  that  undue  discrimina- 
tion is  not  practiced  against  shippers, 
commodities  or  communities.  Chamber 
of  Commerce  of  New  York  v.  N.  Y.  C.  A 
H.  R.  R.  R.  Co.,  24  I.  C.  C.  56,  74. 

(j)  It  is  the  duty  of  the  Commission 
to  consider  the  interests  of  all  the  ship* 
pers  and  communities  affected  and  to 
refrain  from  condemning  discriminations 
which  are  not  unjust.  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  ft  H.  R 
R.  R.  Co.,  24  I.  C.  C.  55,  74. 

(k)  Except  as  to  the  thing  the  Inter- 
state Commerce  Commission  has  defined 
and  denounced  as  undue  discrlminatloQ. 
the  discrimination  complained  of  may 
be  adjudged  by  the  state  courts  accord* 
ing  to  their  own  statute  or  the  common 
law,  as  the  case  may  be.  Puritan  Coal 
Mining  Co.  v.  Pennsylvania  R.  R.  Co. 
(Pa,,  1912),  85  A.,  426.  435. 
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(1)  Wlien  the  Interstate  Commerce 
CommlsBlon  has  by  its  orders  declared 
any  particular  practice  or  regulation  ob- 
serred  by  an  interstate  corporation  as 
unreasonably  discriminating,  it  is  as 
though  Congress  had  specially  legislated 
with  respect  thereto  and  such  circum- 
stance throws  exclusive  jurisdiction  of 
the  offense  to  a  federal  tribunal.  Puri- 
tan Coal  Mining  Co.  v.  Pennsylvania  R. 
R.  Co.  (Pa.,  1912),  85  A.,  426,  435. 

II.    DETERMINATION     OF     DISCRIMI- 
NATION. 

§3.    In  General. 

See  Accounting,  §3  (c);  Advanced 
Rates,  §1  (I),  (e),  §3  (Jj);  Allow- 
ances, S8  (3),  (f),  (aa),  (h);  Clatsi- 
ffcatlon,  S7  (}),  §8  (a);  Commerce 
Court,  §6  (g);  Differentials,  §6  (b); 
Evidence,  $21/2  (a);  Facilities  and 
Privileges,  §15  (h);  Passenger  Fares 
and  Facilities,  §6  (J);  Reasonable- 
ness of  Rates,  §2  (v);  Routing  and 
Mlsroutlng,  §7  (a). 

(a)  Time  bas  an  undoubted  weight  in 
rate  changing  matters.  It  may  often  be 
controlling  when  a  rate  in  daily  use  has 
been  accepted  by  shippers  for  some 
years  without  criticism  or  complaint,  es- 
pecially in  the  case  of  a  relation  of 
rates  under  which  different  communities 
have  competed  with  one  another  for 
some  years.  But  time  cannot  be  per- 
mitted to  rob  a  group  of  communities 
of  their  right  to  relief  from  what,  in 
view  of  changed  conditions,  would  be 
a  manifest  rate  discrimination  if  further 
continued.  The  Mississippi  River  Case, 
28  I.  C.  C.  47,  55. 

(b)  The  third  section  of  the  Act  for- 
bids the  giving  of  undue  or  unreasonable 
preference  or  advantage  to  any  particu- 
lar person,  company,  firm,  corporation, 
or  locality;  and  while  this  section  does 
not  carry  the  phrase  embodied  in  sec- 
tion 2,  "under  substantially  similar  cir- 
cumstances and  conditions,"  which  is  the 
same  as  that  eliminated  from  section  4 
by  the  amendment  of  June  18,  1910; 
nevertheless,  it  contains  words  of  wider 
scope  "In  any  respect  whatsoever;"  and, 
as  a  matter  of  practical  application  the 
thought,  if  not  the  words,  "under  sub- 
stantially similar  circumstances  and 
conditions,"  must  be  present  to  the  mind 
In  considering  under  section  3  what 
preferences  or  advantages  are  due  or 
reasonable,  or  are  undue  or  unreasonable. 
Board  of  Trade  of  CarroUton,  Ga.,  v.  C. 
of  Ga.  Ry.  Co.,  28  I.  C.  C.  154,  167. 


(c)  A  fundamental  maxim  of  rate- 
making  is  that  the  rate  per  ton-mile 
shall  decrease  as  the  distance  increases. 
This  is  •  undoubtedly  a  rate-making 
maxim  which  ordinarily  is  and  ought  to 
be  applied  where  conditions  admit  It 
is  not,  however,  a  rule  of  such  universal 
or  imperative  application  that  every 
shipper  is  as  a  matter  of  right  entitled 
to  the  benefit  of  it,  nor  can  it  be  said 
that  to  disregard  this  rule  creates  of 
necessity  a  discrimination.  While  the 
through  rate  should  be  less  than  the 
sum  of  the  intermediates,  nevertheless 
the  mere  existence  of  that  rate  adjust- 
ment does  not  of  Itself  make  out  a  case 
which  calls  for  correction.  It  is  neces- 
sary to  go  further  and  to  show  either 
that  the  rates  are  unreasonable  or  that 
some  harmful  discrimination  results. 
Boston  Chamber  of  Commerce  v.  A.  T. 
&  S.  F.  Ry.  Co.,  28  I  C.  C.  230.  232. 

(d)  A  discrimination  Involves  th« 
idea  of  a  relationship  between  the  per- 
son favored  and  the  person  injured.  It 
operates  to  give  one  patron  to  the  car- 
rier an  advantage  over  another  and  thus 
by  favoring  one  injuries  others.  In  re 
Mileage  Books,  28  I.  C.  C.  318,  324. 

(e)  The  fact  that  a  complaining  city 
is  prosperous,  although  a  matter  to  be 
considered,  does  not  show  that  rates, 
which  are  higher  to  it  than  to  its  com- 
petitors are  not  discriminatory.  Mayor 
and  Council  of  Douglas,  Ga.  v.  A.  B.  &  A. 
R.  R.  Co.,  28  I.  C.  C.  445,  450. 

(f)  Complainant  oil  interests  at 
Vicksburg,  Miss.,  attacked  the  rat^s  on 
cottonseed  from  points  of  origin  on 
the  St.  L.  I.  M.  &  S.  Ry.  between  Mc- 
Gehee,  Ark.,  and  Ferriday,  La.,  to  Vicks- 
burg, ranging  from  24c  to  19c  for  dis- 
tances ranging  from  112  to  85  miles, 
as  unreasonable  and  unjustly  dis- 
criminatory in  comparison  with  the  rates 
to  Natchez,  Miss.,  ranging  from  10^ c 
to  8^c  for  distances  ranging  from  165 
to  9  miles.  Formerly  complainants  at 
Vicksburg  received  between  25,000  and 
30,000  tons  of  cottonseed  from  points 
between  Greenville  and  Natchez.  Since 
the  construction  of  the  M.  H.  &  L.  R. 
R.,  now  owned  by  the  St.  L.  I.  M.  &. 
S.  Ry.,  the  complainant  alleged  that  on 
account  of  the  much  lower  rates  over 
this  road  to  Natchez  than  to  Vicksburg, 
they  had  been  barred  from  purchasing 
cottonseed  from  the  territory  in  ques- 
tion and  had  reduced  their  purchases  to 
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about  6,000  tons  per  year,  one-half  of 
the  loss  being  attributed  by  them  to  the 
discriminatory  rates  complained  of.  The 
rates  attacked  were  made  up  of  the  com- 
modity distance  tariff  rates  of  the  St. 
L.  I.  M.  &  S.  Ry.  to  Tallulah,  La.,  plus 
lie  from  Tallulah  to  Vicksburg,  a  dis- 
tance of  21  miles.  Out  of  this  rate  2c 
was  paid  as  a  ferry  charge  across  the 
Mississippi  River.  In  comparing  the 
rates  attacked  with  those  from  the  points 
of  origin  in  question  to  Natchez,  St. 
Louis,  Mo.,  and  Memphis,  Tenn.,  it  ap- 
peared that  only  in  the  case  of  Vicks- 
burg  was  the  elevation  over  two  lines. 
Defendant  St.  L.  I.  M.  &  S.  Ry.,  prior 
to  the  hearing,  voluntarily  submitted 
proposed  rates  from  the  points  of  origin 
in  question  to  Vicksburg  ranging  from 
18c  to  15c  under  one  proposition  and 
from  16c  to  13c  under  another.  In 
southwest  territory  the  St.  L.  I.  M.  &  S. 
Ry.  had  in  effect  the  commodity  distance 
tariff  applicable  to  cottonseed,  which  was 
somewhat  higher  than  rate  for  cor- 
responding distances  prescribed  by  the 
commission  at  various  times  in  the  past 
in  said  territory.  HELD,  that  the  rates 
attacked  were  unjustly  discriminatory 
and  unreasonable  and  should  not  exceed 
rates  ranging  from  the  points  of  origin 
in  question  to  Vicksburg  from  15c  to  lOc. 
Refug«  Cotton  Oil  Co.  v.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  27  I.  C.  C.  117. 

(g)  An  adjustment  made  to  lessen  dis- 
crimination may  be  justified.  Wickwire 
Steel  Co.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
27  L  C.  C.  168,  172. 

(h)  A  difference  of  circumstances 
justifies  a  difference  in  rates.  Port  Ar- 
thur Board  of  Trade  v.  A.  ft  S.  Ry.  Co., 
27  I.  C.  C.  388. 

(i)  Carriers  cannot  so  adjust  rates  as 
to  build  up  one  port  and  close  or  prevent 
the  opening  of  others.  Aransas  Pass 
Channel  ft  Dock  Co.  v.  G.  H.  ft  S.  A.  Ry. 
Co.,  27  I.  C.  C.  403,  415. 

(j)  A  community  Is  entitled  to  a  non- 
discriminatory rate.  Topeka  Traffic  Asso. 
V.  A.  ft  V.  Ry.  Co.,  27  I.  C.  C.  428.  436. 

(k)  Rates  must  be  viewed  as  a  whole 
and  no  advantage  or  preference  given  one 
community  over  another  which  does  not 
arise  necessarily  out  of  transportation  ad- 
vantages which  one  has  over  the  other. 
Topeka  Traffic  Asso.  v.  A.  ft  V.  Ry.  Co., 
27  L  C.  C.  428,  436. 

(1)  Differences  in  circumstances  and 
conditions    must    be   recognized.     Sioux 


City  Terminal  Elevator  Co.  v.  C.  M.  ft 
St.  P.  Ry.  Co.,  27  I.  C.  C.  457,  460. 

(m)  Substantial  differences  In  circum- 
stances and  conditions  must  be  recog- 
nized in  determining  whether  the  grant- 
ing or  withholding  of  a  given  rate  or 
practice  is  unduly  preferential  or  preju- 
dicial. Sioux  City  Terminal  Elevator  Co. 
V.  C.  M.  ft  St.  P.  Ry.  Co.,  27  L  C.  C. 
457,  463. 

(n)  The  Act  leaves  to  section  3  the 
prohibition  of  undu«  preference  to  one 
commodity  and  undue  prejudice  to  an- 
other. Board  of  Trade  of  Chicago  v.  C. 
ft  A.  R.  R.  Co.,  27  I.  C.  C.  530,  534. 

(o)  Failure  to  publish  and  maintain 
ex-lake  rates  on  grain  from  Toledo  when 
such  rates  have  been  maintained  from 
other  Lake  Erie  ports  is  unjustly  dis- 
criminatory against  Toledo.  Toledo  Prod- 
uce Exchange  v.  A.  A.  R.  R.  Co.,  27 
I.  C.  C.  53«,  545. 

(p)  Failure  to  provide  joint  through 
rates  with  transit  at  Toledo  with  car- 
riers on  whose  rails  complainant's  cus- 
tomers are  located  is  unjustly  discrimi- 
natory. Toledo  Produce  Exchange  v.  A. 
A.  R.  R.   Co.,  27  I.   C.  C.   636,  545. 

(q)  When  confronted  in  a  rate  case 
by  a  railroad  company  competing  com- 
mercially, and  in  violation  of  law,  with 
independent  coal  operators,  this  Commis- 
sion ought  to  go  as  far  as  it  may  to 
protect  the  independent  operators  from 
any  injustice  in  their  rates.  Consolidated 
Fuel  Co.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  27 
I.  C.  C.  554,  557. 

(r)  The  present  adjustment  works  an 
undue  discrimination  against  Duluth, 
Minn.,  in  that  twin-city  rates  grow  out  of 
their  proximity  to  the  head  of  the  lakes, 
while  rates  to  other  points  are  based  on 
their  proximity  to  the  twin  cities.  Com- 
mercial Club  of  Duluth  V.  B.  ft  O.  R.  R 
Co.,  27  I.  C.  C.  639,  653. 

(s)  Complainant  attacked  the  carload 
rate  on  newsprint  paper  from  Little  F&IIb 
and  Sartells,  Minn.,  to  destinations  in 
Central  Freight  Association  territory  and 
in  the  Southwest  as  unjustly  discrimi- 
natory in  comparison  with  rates  to  Cen- 
tral Freight  Association  territory  from 
competing  points  in  New  England  and 
from  Ashland,  Wis.,  and  the  rates  to  the 
Southwest  from  Wisconsin  mills.  The 
rate  on  scrap  paper  from  Kansas  City, 
Mo.,  and  Omaha,  Neb.,  to  Sartell  was  at- 
tacked as  unreasohable  and  dlscrimina- 
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tory  in  so  far  as  it  exceeded  the  rates 
to  farther  distant  points  in  Wisconsin. 
Little  Falls  and  Sartell  are  local  to  the 
N.  P.  Ry.,  98  and  69  miles,  respectively, 
northwest  of  Minneapolis,  Minn.  To  Cin- 
cinnati, O.,  the  rates  were  from  MiUi- 
nocket.  Me.,  18c;  Watertown,  N.  Y.,  16c; 
Niagara  Falls,  N.  Y.,  13c;  Fox  River  and 
Wisconsin  River  districts,  15c;  Eau  Claire 
Ladysmith  and  Rhlnelander,  Wis.,  17c; 
Little  Falls  and  Sartell,  21.5c.  The  car- 
riers from  the  New  England  points  were 
not  responsible  for  the  rates  from  the 
Minnesota  mills  to  Central  Freight  Asso 
ciation  territory.  The  rates  to  the  South- 
west from  the  Wisconsin  mills  were  made 
by  roads  running  from  them  to  the  Mis- 
souri River.  The  N.  P.  Ry.  took  com- 
plainants' output  only  as  far  as  Minnesota 
Transfer.  There  was  no  evidence  that 
any  carrier  or  carriers  responsible  for 
rates  from  the  Wisconsin  mills  control 
rates  from  Little  Falls  and  Sartell.  On 
scrap  paper  the  rate  from  Kansas  City, 
Mo.,  and  Omaha,  Neb.,  to  Little  Falls  and 
Sartell  was  18c,  whereas,  since  the  hear- 
ing, the  rate  on  scrap  paper  in  mixed 
carloads  from  these  points  to  Chicago 
had  been  reduced  from  18c  to  16c.  No 
evidence  of  the  unreasonableness  or  im- 
propriety of  this  adjustment  was  intro- 
duced. HELD,  the  complaint  must  be  dis- 
missed. While  rates  in  distant  sections 
of  the  country  may  be  considered  in  pass- 
ing upon  the  reasonableness  of  rates 
under  section  1,  especially  if  they  are 
shown  to  be  made  under  substantially 
similar  conditions  of  competition  and 
transportation,  they  form  no  basis  for  a 
finding  of  discrimination  under  section 
3,  unless  responsibility  for  such  rates  and 
the  higher  rates  under  attack  is  shown  to 
rest  with  the  same  carrier  or  carriers. 
Hennepin  Paper  Co.  v.  N.  P.  Ry.  Co.,  27  I. 
C.  C.  699. 

(t)  While  rates  in  distant  sections  of 
the  country  may  be  considered  in  pass- 
log  upon  the  reasonableness  of  rates 
onder  section  ,1,  especially  if  they  are 
shown  to  be  made  under  substantially 
similar  conditions  of  competition  and 
transportation,  they  form  no  basis  for  a 
finding  of  discrimination  under  section  3, 
unless  responsibility  for  such  rates  and 
the  higher  rates  under  attack  is  shown  to 
rest  with  th«  same  carrier  or  carriers. 
Hennepin  Paper  Co.  v.  N.  P.  Ry.  Co.,  27 
I  C.  C.   699. 

(n)  The  carrier's  duty  is  to  serve  the 
whole  public  and  to  do  this  upon  reason- 


able rates  and  without  discrimination. 
Indianapolis  Freight  Bureau  v.  C.  C.  C. 
ft  St.  L.  Ry.  Co.,  26  I.  C.  C.  53,  58. 

(v)  Complainants  attacked  the  estab- 
lished rate  of  $2.80  per  net  ton,  charged 
for  the  transportation  of  coke  from  ovens 
in  Virginia,  West  Virginia  and  Pennsyl- 
vania to  St.  Louis,  Mo.  as  unjust,  unrea- 
sonable and  discriminatory  against  com- 
plainant and  the  city  of  St.  Louis,  in  that 
it  was  higher  than  the  rate  charged  for 
transporting  coke  under  similar  circum- 
stances to  other  places.  Reparation  was 
demanded  and  the  Commission  asked  to 
reduce  the  rate  to  $2.23.  Many  of  the 
shipments  were  barred  by  the  statute 
of  limitations,  the  cars  having  been  de- 
livered more  than  two  years  before  the 
filing  of  the  complaint.  It  also  appeared 
that,  though  formerly  Chicago  and  other 
lake  points  had  enjoyed  lower  rates,  they 
were  canceled  following  their  condem- 
nation in  the  Anaconda  Case,  19  I.  C.  C. 
592.  The  case  involved  substantially  the 
same  rates  and  the  same  service  as  were 
involved  in  a  number  of  prior  cases  in 
which  similar  rates  were  sustained. 
HELD,  that  as  neither  the  record  of  such 
prior  cases  nor  the  additional  evidence 
submitted  in  this  case  indicated  that  the 
rktes  in  question  are  unjust,  discrimi- 
natory, or  otherwise  in  violation  of  the 
Act,  the  complaint  must  be  dismissed. 
St.  Louis  Blast  Furnace  Co.  v.  L.  ft  N. 
R.  R.  Co.,  26  I.  C.  C.  355. 

(w)  An  adjustment  of  freight  rates 
which  takes  from  St.  Paul  the  natural 
advantages  of  its  location  would  be  un- 
just and  discriminatory.  Furniture  Rates 
in  the  Northwest,  26  I.  C.  C.  655,  066. 

(x)  Dual  rates:  (1)  An  open  rate, 
and  (2)  a  lower  rate  when  the  coke  was 
for  use  in  blast  furnaces — were  main- 
tained to  Chicago,  111.,  only  the  open  rate 
to  Carondelet,  Mo.;  held  not  a  violation 
of  section  2.  St.  Louis  Blast  Furnace 
Co.  V.  V.  Ry.  Co.,  25  I.  C.  C.  183. 

(y)  While  market  competition  should 
be  considered  in  determining  a  question 
of  undue  perjudice  under  section  3,  It 
is  no  defense  to  a  charge  of  undue  pre- 
judice to  urge  that  market  competition 
compels  the  low  rate  at  the  favored  poini 
when  similar  conditions  exist  at  the 
point  discriminated  against.  North  Fork 
Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.,  25 
I.  C.  C.  24i,  246. 
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(z)  Section  2  of  the  Act  prohibits 
charging  to  one  a  greater  or  less  compen- 
sation than  is  charged  to  another  for  a 
like  and  contemporaneous  service  under 
substantially  similar  circumstances  and 
conditions.  In  re  Advances  in  Demurrage 
Charges,  25  I.  C.  C.  314,  323. 

(aa)  Circumstances  and  conditions 
connected  with  the  service  rendered 
must  be  taken  into  consideration  in  de- 
termining what  is  undue  or  unreason- 
able preference  or  advantage  under  sec- 
tion 3  of  the  Act.  In  re  Advances  in  De- 
murrage, 25  I.  C.  C.  314,  323. 

(bb)  Complainants  attacked  the  rate 
from  Wayne,  Mich.,  to  Milwaukee,  Wis., 
of  27c  per  100  lbs.  on  sleighs  in  carloads, 
and  the  minimum  of  11,000  lbs.  for  36- 
foot  cars,  with  a  graduated  scale  for  cars 
larger,  when  compared  with  the  propor- 
tional rate  of  16c  from  Wayne  to  Mil- 
waukee on  shipments  destined  to  inte- 
rior Wisconsin  points,  minimum  on  a  36- 
foot  car  being  14,000  lbs.  to  Milwaukee 
and  20,000  lbs.  beyond.  A  carload  of 
sleighs  is  worth  from  $400  to  $600,  and 
it  is  said  that  about  7,000  lbs.  can  be 
loaded  in  a  36-foot  car.  The  rate  from 
Wayne  to  Milwaukee  on  a  36-foot  and 
40-foot  car  would  amount  to  $29.70  and 
$33.26  per  car,  respectively.  To  certain 
Wisconsin  points  the  charges  from 
Wayne  ran  from  $32.40  to  $38.40  for  a 
36-foot  car,  and  $39.12  to  $45.12  for  a 
40-foot  car.  Defendant  claims  that  after 
paying  out  a  portion  of  the  rate  to  other 
carriers,  $13.30  is  left  out  of  the  $29.70  for 
a  36-foot  car.  The  M.  C.  R.  R.  has  a  rate 
of  28^c  on  sleighs  from  Wayne  and 
Jackson,  Mich.,  to  Milwaukee.  Compari- 
sons of  charges  for  50-foot  cars  from 
Wayne  to  Milwaukee  show  higher  charges 
to  Milwaukee  for  the  short  haul,  but  not 
in  cases  on  which  complainants  asked 
reparation.  HELD,  the  rate  and  mini- 
mum are  not  unreasonable  or  unduly  dis- 
criminatory; but  in  cases  where  there 
is  a  higher  charge  to  Milwaukee  than  to 
Wisconsin  points  beyond  a  readjustment 
is  suggested  to  avoid  violating  the  fourth 
section.  Lindsay  Bros.  v.  P.  M.  R.  R. 
Co.,  25  L  C.  C.  368. 

(cc)  So  far  as  rates  unduly  favor  the 
millers  along  one  line,  farmers  as  well 
as  millers,  located  on  other  lines,  are 
deprived  of  markets,  and  free  competi- 
tion is  thus  restricted.  Wichita  Board  of 
Trade  v.  A.  T.  ft  S.  F.  Ry.  Co.,  25  I.  C.  C. 
625,  632. 


(dd)  It  was  the  purpose  of  section  2 
to  enforce  equality  between  shippers, 
and  it  prohibits  any  rebate  or  other  de- 
vice by  which  two  shippers,  shipping 
over  the  same  line,  the  same  distance, 
under  the  same  circumstances  of  car- 
riage, are  compelled  to  pay  different 
prices  therefor.  In  re  Advances  on 
Manganese  Ore,  25  I.  C.  C.  663,  668. 

(ee)  ^Complainant  attacked  the  rates 
on  brick  from  their  establishments  in  the 
Kansas  gas  belt  to  destinations  on  the 
C.  B.  &  Q.  R.  R.  in  southern  Iowa  and 
northwestern  Missouri  of  12^c  per  100 
lbs.,  this  in  each  instance  being  a  two- 
line  haul.  Formerly  a  10c  rate  was  In 
effect,  but  the  C.  B.  &  Q.  R.  R.  Co.  re- 
fused to  concur  longer  in  it,  objecting 
that  its  share,  5c,  of  the  rate  from  Kan- 
sas City  on  was  too  low.  The  rate  in 
effect  was  later  established.  To  points 
in  this  section  of  Iowa  and  Missouri 
reached  also  by  certain  other  carriers, 
the  10c  rate  was  still  in  effect  via  other 
carriers.  The  rate  from  Qalesburg,  111., 
to  this  territory,  a  distance  of  about  300 
miles,  was  7%c.  The  rate  complained  of 
yielded  6.2  mills  for  an  average  distance 
of  400  miles,  which  is  not  materially  out 
of  line  with  rates  on  brick  from  Frederick, 
Md.,  to  Elberon,  N.  J.,  from  Mound  Val- 
ley, Kan.,  to  Tecumeh,  Neb.,  and  from 
Ashland.  Ky.,  to  Birmingham,  Ala., 
and  on  cement  from  the  gas  belt  to 
destinations  involved,  which  were  ap- 
proved in  certain  former  opinions  of  the 
Commission.  HELD,  the  rates  were  not 
unreasonable  or  unjustly  discriminatory. 
Standard  Vitrified  Brick  Co.  v.  C.  B.  & 
Q.  R.  R.  Co.,  25  L  C.  C.  669. 

(ff)  Complainant  attacked  the  joint 
through  commodity  rates  from  St.  Louis, 
Mo.,  to  Beaumont,  Tex.,  of  58c  on  pota- 
toes, 53c  on  beans,  and  62c  on  vegetables, 
as  unjustly  discriminatory  compared  with 
the  rates  from  St.  Louis  to  Lake  Charles, 
La.,  of  48c  on  potatoes,  50c  on  beans,  and 
50c  on  vegetables.  A  fourth  section  appli- 
cation asked  authority  to  continue  lower 
rates  on  these  commodities  to  Lake 
Charles  than  those  in  effect  to  Beau- 
mont. All  traffic  from  St.  Louis  to 
Lake  Charles  via  defendants'  lines  with 
the  exception  of  that  moving  via  the  K. 
C.  S.  Ry.  was  hauled  through  Beaumont 
Via  the  K.  C.  S.  Ry.  the  mileage  to  Lake 
Charles  and  Beaumont  was  practically 
the  same.  Complainants  alleged  that 
Beaumont    Jobbers    could    not    compete 
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with  Lake  Charles  In  distributing  the 
commodities  in  question  to  Louisiana 
points.  The  Joint  through  rates  from 
St.  Louis  to  Louisiana  points  were  some- 
times made  on  a  basis  of  the  New  Or^ 
leans  combination,  when  that  was  lower 
than  the  rate  made  on  the  basis  of  the 
rate  to  Shreyeport,  La.  The  differential 
in  f^Yor  of  Lake  Charles  oyer  Beaumont 
on  the  basis  of  the  New  Orleans  combi- 
nation was  7c  on  the  commodities  in  ques- 
tion. The  short  line  distance  from  St. 
Louis  to  Lake  Charles  via  New  Orleans 
is  784  miles,  and  the  shortest  route  to 
Lake  Charles  by  any  of  defendants'  lines 
through  Beaumont  is  956  miles.  HELD, 
that  the  rates  attacked  on  potatoes  and 
vegetables  were  unduly  prejudicial  in 
favor  of  Lake  Charles,  and  the  differ- 
entials in  favor  of  Lake  Charles  should 
not  exceed  the  differentials  on  the  basis 
of  the  New  Orleans  combination.  Car- 
riers relieved  from  the  fourth  section 
and  allowed  to  charge  rates  to  Lake 
Charles  lower  than  those  to  Beau- 
mont, provided  the  differential  in  favor 
of  Lake  Charles  did  not  exceed  the 
differential  that  would  result  from  the 
application  of  rates  on  the  basis  of  New 
Orleans  combination  to  both  points. 
Chamber  of  Commerce  of  Beaumont  v. 
T.  ft  N.  O.  R.  R.  Co.,  25  I.  C.  C.  695. 

(gg)  Financial  inability  of  carrier  is 
00  answer  to  a  charge  of  undue  preju- 
dice. Mayor  &  Council  of  Boston  v.  A. 
C.  L.  R.  R.  Co.,  24  I.  C.  C.  50,  52. 

(hh)  There  may  be  a  violation  of  sec- 
tion 3  for  reasons  other  than*  those  cov- 
ered by  section  4.  Mayor  ft  Council  of 
Boston  v.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C. 

50,  51. 

(ii)  The  acceptance  by  a  railroad  of 
a  given  division  of  a  Joint  rate  only  on 
traffic  transported  via  railroad-owned 
lake  steamship  lines  does  not  constitute 
the  discrimination  against  connecting 
carriers  nrohibited  by  section  3.  Flour 
City  S.  S.  Co.  V.  L.  V.  R.  R.  Co.,  24  I. 
C.  C.  179,  189. 

(Jj)  A  railroad  in  order  to  make  an 
idle  property  produce  an  income  has  no 
right  to  make  restrictions  resulting  in 
discrimination  against  certain  shippers. 
Rosenbaum  Bros.  v.  B.  ft  O.  R.  R.  Co., 
24  I.  C.  C.  287.  289. 

(kk)  Complainant  attiacked  the.  rate 
of  $4.15  on  cotton  seed  meal  from  Mon- 
tlcello.  Ark.,  to  Hills,  St.  Louis  Planta- 
tion and  Milly  Plantation,  La.   The  west- 


ern half  of  Arkansas,  roughly  speaking, 
lies  in  the  Little  Rock-Pt.  Smith  territory, 
and  the  eastern  half  in  the  Memphis 
territory.  Ft.  Smith,  Ark.,  lies  on  the 
line  of  the  St.  L.  I.  M.  ft  S.  Ry.,  ex- 
tending southeasterly  from  Ft.  Smith  to 
Little  Rock  and  is  near  the  northern 
boundary  of  the  Little  Rock-Ft.  Smith 
territory.  Monticello  is  on  a  braifch  line 
of  the  St.  L.  I.  M.  &  S.  Ry.  near  the 
southern  boundary  of  the  Memphis  ter- 
ritory and  22  miles  from  the  main  line 
of  said  railroad.  No  through  rate  was 
in  effect  between  the  points  in  question 
and  the  |4.15  rate  applied  was  a  com- 
bination rate  based  on  Barton,  La.  Prior 
to  May,  1904,  a  Joint  rate  of  |2.50  per 
ton  on  "Fertilizer  (cottonseed  meal)" 
and  13.00  per  ton  on  '*Fertilizer  (cotton- 
seed meal  straight  or  cottonseed  meal 
and  hulls  mixed)"  from  Monticello  to 
Hills,  St.  Louis  Plantation.  Ft.  Smith  is 
approximately  300  miles  northwest  of 
Monticello  and  the  same  distance  further 
than  Monticello  from  the  points  of  desti- 
nation in  question.  The  rate  from  Ft. 
Smith  was  only  $3.15,  yielding  less  than 
6  mills  per  ton-mile,  while  the  rate 
attacked  yielded  13.833  mills  from 
Monticello.  HELD,  that  defendants  were 
not  Justified  in  assessing  the  higher 
rate  from  Monticello  in  view  of  the 
shorter  distance  from  that  point  and  the 
rate  exacted  was  unreasonable  and  un- 
duly prejudiced  to  the  extent  that  it 
exceeded  $3.15.  Reparation  awarded. 
Davis  V.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  24 
L  C.  C.  309. 

(11)  There  may  be  a  violation  of  sec- 
tion 4  under  a  state  of  facts  not  con- 
stituting a  violation  of  section  3.  Kel- 
logg Toasted  Corn  Flake  Co.  v.  M.  C. 
R.  R.  Co.,  24  I.  C.  C.  604.  605. 

(mm)  Cases  of  alleged  undue  prefer- 
ence or  prejudice  must  be  adjudged  on 
their  respective  merits.  Casassa  v.  P.  R. 
R.  Co.,  24  I.  C.  C.  629,  631. 

§4.    Similar  Conditions. 

See  Allowances,  §3  (a),  (b);  Blanket 
Rates,  §8  (e),  §13  (f):  Classifica- 
tion. §17  (dd),  IV  (a);  Equaliza- 
tion of  Rates,  §3;  Facilities  and 
PrivilegeSr  §15  (n);  Lighterage,  §5 
(a);  Long  and  Short  IHaui,  §6  (e); 
MInlmums,  §4  (e);  Passenger  Fares 
and  Facilities,  §7i/p  (a),  §8  (b),  §10 
(n):  Reasonableness  of  Rates.  §2 
(aa),  §38  (d),  (e);  Switch  Tracks 
and   Switching,  §2  (g). 

(a)  Complainant  attacked  rates  from 
the  Ohio  River  crossings  of  |1.43,  11.25, 
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$1.12,  91c,  76c  and  61c  for  the  first  six 
classes,  respectively,  to  Vienna,  Ga.,  as 
unjustly  discriminatory  in  comparison 
with  the  rates  from  these  crossings  of 
$1.23,  $1.07,  96c,  78c.  65c  and  52c  to 
Cordele,  Ga.  The  rates  from  Birmingham, 
Ala.,  to  Vienna  were  96c,  89c,  70c,  58c,  52c 
and  42c  and  to  Cordele  85c,  73c,  65c,  53c, 
42c  and  33c  for  the  first  six  classes,  re- 
spectively; and  from  Knozville  to  Vienna 
|1.09c,  96c,  87c,  70c,  58c  and  46c  and  to 
Cordele  91c,  79c,  71c,  57c,  47c  and  37c 
for  the  first  six  classes,  respectively. 
Vienna  is  in  southwest  Georgia  and  is 
served  by  the  G.  S.  &  F.  and  the  A.  B. 
&  A.  R.  Rs.,  which  meet  at  that  point 
and  practically  parallel  each  other  to 
Cordele,  a  distance  of  9  and  10  miles. 
These  roads  intersect  at  Cordele,  and 
there  is  a  physical  connection  between 
them  at  Vienna.  On  traflic  from  the 
points  of  origin  in  question  via  Birming- 
ham, Atlanta  or  Macon,  Ga.,  Vienna  is 
intermediate  to  Cordele.  The  rates  to 
Vienna  from  the  Ohio  River  crossings 
were  made  by  combination  on  Macon 
or  Cordele,  whichever  were  lower.  The 
rates  from  Birmingham  were  based  on 
the  A.  B.  &  A.  R.  R's.  continuous  mileage 
or  on  combination  on  Cordele  or  Ma- 
con, whichever  were  lowest.  Prom 
Knoxville  to  Vienna  the  rates  were  based 
on  Macon  or  Cordele.  The  carriers 
sought  to  justify  the  higher  charges  to 
Vienna  than  to  Cordele  on  the  ground 
that  the  rates  to  Cordele  were  forced 
by  the  action  of  other  carriers  In  ac- 
cording such  lower  rates  and  that  they 
were  in  no  way  responsible  for  the 
lower  scale  applying  to  Cordele.  It  was 
contended  that  this  lower  scale  was  due 
to  the  action  of  the  S.  A.  &  M.  R.  R., 
afterwards  the  G.  &  A.  Ry.,  in  ex- 
tending to  Cordele  the  same  rates  as 
were  accorded  to  Americus,  Ga.  It  ap- 
peared, however,  that  the  S.  A.  &  M.  R. 
R.  did  not  reach  any  of  the  crossings  on 
the  Ohio  River  or  the  Mississippi  River 
and  could  not  establish  rates  therefrom 
to  Cordele  without  the  concurrence  of 
the  trunk  lines  which  participated  in 
Vienna  traffic.  HELD,  that  the  rates 
attacked  were  unjustly  discriminatory 
against  Vienna  in  favor  of  Cordele  and 
that  defendants  should  be  required  to  es- 
tablish from  the  points  of  origin  in 
question  rates  to  the  one  city  not  higher 
than  those  to  the  other.  Mayor  and 
City  Council  of  Vienna,  Ga.  v.  G.  S.  &  F. 
Ry.  Co.,  28  I.  C.  C.  173. 


(b)     Complainants  attacked  the  rates 
from  Interior  Iowa  points  to  practically 
all    destinations    west    of    the    Missouri 
River  as  unreasonable  and  diBcriminatory 
in  favor  of  Chicago,  111.,  St.  Louis,  Mo., 
and   Kansas   City,   Mo.     Rates   from   in- 
terior Iowa  points  to  th«  west  were  made 
by  adding  together  the  local  rate  up  to 
the   Missouri   River  and   the   rate   from 
that  river.    Rates  to  New  Mexico.  Taking 
the  first-class  rate  as  illustrative,  it  was 
from  Omaha  to  points  upon  the  A.  T.  & 
S.  F.  R.  R.  in  New  Mexico  and  similar 
territory,   30c   above    that  from   Kanlsas 
City,  Mo.     Rates  from  a  certain  part  of 
Iowa  were  the  same  as  from  St.  Louis, 
Mo.,  unless  the  combination  upon  Omaha. 
Neb.,  or  other  Missouri  River  points  was 
less.    From  another  section  of  Iowa  these 
rates  were  the  same  as  from  Peoria,  111. 
And  from  a  third,  comparatively  a  small 
section,    they    were    upon    the    basis   of 
Chicago.     As   compared   with  the   rates 
from  St.  Louis,  Peoria  and  Chicagro,  the 
rates  from  Iowa,  upon  the  average  mile 
for  mile,  were  as  low  as  those  from  these 
cities.    The  direct  line  from  Chicago  to 
the  New  Mexico  points  in  question  was 
not    through    Iowa,    and    traffic    passing 
through  Iowa  had  to  be  deflected  from 
the  short  route.     HELD,  that  the  rates 
attacked   were  not  unreasonable  or  un- 
justly discriminatory.    196.   Rates  to  Spo* 
kane»   Wash.,   Reno,   Nev.,  and   Phoenix, 
Ariz.     In  the  Spokane  Case,  19  I.  C.  C. 
162,  179,  the  Commission  established  to 
Spokane  a  first-class  rate  of  $2.50  ftom 
the  Missouri  River,  $2.80  from  the  Mis- 
sissippi River,  $2.90  from  Chicago,  ^3.05 
from  Cincinnati.  O.,  and  Detroit.  Mich.. 
$3.20  from  Pittsburgh,  Pa.,  and  $3.50  from 
New  York  City.     In  the  Reno  Case.  19 
I.  C.  C.  238,  the  Commission  established 
the  same  rates  to  Reno,  Nev..  from  Kan- 
sas City,  Mo..   St.  Louis,   Mo..  Chicago, 
111.,   Cincinnati,  O.,   and   Pittsburgh   Pa.. 
and  in  the  Phoenix  case,  19  I.  C.  C.  257, 
established  the  same  rates  to  Phoenix. 
Ariz.,  as  were  fixed  in  the  Reno  case  to 
Reno.    As  used  first  in  the  Spokane  case 
and   the  Reno  case,  the  Missouri  River 
embraced  points  upon  that  river,  a  con- 
siderable amount  of  territory  to  the  west 
and  a  very  limited  territory  to  the  east 
while  the  Mississippi  River  includes,  gen- 
erally   speaking,    the    territory   between 
the  Mississippi  and  Missouri  rivers,  em- 
bracing practically  all  of  Iowa.     It  was 
provided  that  when  the  combination  upon 
the   Missouri    River   was  less   than   the 
$2.80    rate    from    the    Mississippi   River. 
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the  lower  rate  should  apply,  and,  as  a  re- 
sult, from  the  eastern  two-thirds  or  three- 
fourths  of  Iowa,  the  $2.80  applied,  while 
the  remaining  portion,  upon  the  west, 
took  a  rate  varying  from  $2.80  to  $2.50 
at  the  Missouri  River.  HELD,  that  in 
stating  rates  between  these  remote  sec- 
tions, territorial  groups  of  considerable 
extent  were  necessary  and  the  rates  at- 
tacked were  not  unlawful.  198.  Rates 
to  Utah  and  Colorado  Common  Points. 
In  the  Salt  Lake  City  Case,  19  I.  C.  C. 
218,  the  Commission  established  between 
Utah  common  points  and  eastern  destina- 
tions a  first-class  rate  from  Chicago  of 
$2.45,  from  the  Mississippi  River  of  $2.27, 
and  from  the  Missouri  River  of  $1.90. 
Under  this  adjustment  the  southern  two- 
thirds  of  Iowa  was  embraced  in  Missis- 
sippi River  territory,  while  northern  one- 
third  was  known  as  Peoria  territory,  and 
took  a  rate  between  that  of  the  Missis- 
sippi River  and  the  Chicago  territories. 
The  carriers,  in  complying  with  the  order, 
applied  the  Mississippi  River  rate  to 
that  portion  of  Iowa  which  was  Missis- 
sippi River  territory  and  applied  to  Pe- 
oria territory  the  Chicago  rate.  In  Kin- 
del  Case,  15  I.  C.  C.  555,  the  Commission 
established  from  Chicago  and  the  Mis- 
sissippi River  to  Colorado  common  points 
first-class  rates  of  $1.80  and  $1.62,  re- 
spectively, and  from  the  Missouri  River, 
$1.26.  Under  this  order  the  carriers  con- 
structed their  rates  between  Iowa  points 
and  Colorado  common  points  by  carry- 
ing the  Mississippi  River  rate  west  until 
it  met  the  combination  upon  the  Missouri 
River,  resulting  in  going  to  substantially 
the  eastern  two-thirds  of  Iowa,  a  rate 
of  $1.62,  while  from  the  western  one-third 
this  rate  gradually  graded  down  to  $1.25 
at  the  Missouri  River.  The  proper  way 
to  have  applied  these  tariffs  would  have 
been  to  distribute  the  37c  margin  be- 
tween the  $1.62  rate  and  the  $1.25  rate 
between  the  eastern  and  the  western 
boundaries  and  it  was  so  intended. 
HELD,  that  the  groups  with  respect  to 
Utah  common  points  should  be  modified 
60  as  to  conform  to  those  defined  in  the 
Kindel  case  with  respect  to  the  rates  to 
Colorado  common  points;  that,  with  re- 
spect to  the  rates  under  the  37c  spread 
mentioned  above,  in  regard  to  the  rates  to 
Colorado  common  points,  Iowa  should  be 
divided  into  five  zones,  and,  counting  the 
zones  east  from  the  Missouri  River,  and 
taking  into  consideration  the  fact  tnat, 
on  account  of  the  order  in  Colorado  Mfrs. 
Asso.    case,    28,    L    C.    C.    82,    reducing 


the  first-class  rate  between  the  Missouri 
River  and  Colorado  common  points  by 
10c,  thereby  making  the  present  spread 
between  the  rivers  47c;  first-class  rates 
should  be  $1.25,  $1.35,  $1.44,  $1.53  and 
$1.62  for  the  five  zones,  respectively.  201. 
Rates  to  Points  in  Kansas  and  Nebraska. 
These  rates  were  made  up  by  combina- 
tion upon  the  Missouri  River,  using  the 
state  rates  fixed  by  the  Iowa  and  Ne- 
braska commissions.  On  traffic  from  New 
York  to  a  point  west  of  the  Missouri 
River,  the  St.  Louis  merchant  paid  the 
rate  up  to  the  Mississippi  River,  plus  the 
rate  thence  to  the  Missouri  River,  plus  the 
rate  thence  to  destination.  The  Kansas 
City  merchant  paid  the  rate  from  New 
York  to  Kansas  City,  Mo.,  which  was  5c 
less  than  the  combination  upon  the  Mis- 
sissippi River,  plus  the  local  from  the 
Missouri  River.  Des  Moines,  la.,  paid 
the  rate  to  the  Mississippi  River  plus 
the  rate  thence  to  Des  Moines,  plus  that 
from  Des  Moines  to  the  Missouri  River, 
plus  that  from  the  Missouri  River  to 
destination.  The  first-class  rate  on  traffic 
originating  at  New  York  City  from  the 
Mississippi  River  to  Des  Moines  was  37c; 
from  Des  Moines  to  the  Missouri  River, 
31.2c,  making  the  through  rate  68.2c,  as 
compared  with  60c  from  St.  Louis.  HELD, 
that  in  view  of  the  facts,  and  of  the  fact 
that  through  rates  should  generally  be 
less  than  the  sum  of  the  intermediates, 
fewer  terminal  services  being  involved, 
the  rates  from  Iowa  points  to  points  in 
Kansas  and  Nebraska,  both  class  and 
commodity  should  be  constructed  on  a 
mileage  scale.  The  suggested  scale  in  the 
opinion  fixed  first-class  rates  of  13c,  16c, 
19c,  22c,  24c,  26c.  28c,  30c.  31c  and  32c 
for  distances  of  5.  10,  15,  20,  25.  30,  35, 
40,  45  and  50  miles,  respectively.  For 
100  miles,  42c  was  suggested;  for  200 
miles,  «2c;  for  300  miles,  77c;  for  400 
miles,  92c;  for  500  miles,  $1.07;  for  600 
miles,  $1.22;  for  700  miles,  $1.37,  and  for 
800  miles,  $1.52.  The  table  gives  the  sug- 
gested mileage  scale  for  all  classes  and 
these  distances  are  selected  therefrom 
only  as  illustrative.  Iowa  State  Board  v. 
A.  E.  R.  R.  Co.,  28  I.  C  C  193. 

(c)  Complainants  attacked  the  rates 
as  unjustly  discriminatory  from  New 
York  City,  as  a  typical  trunk  line  point, 
to  Elgin,  111.,  of  83c,  72c,  55c,  39c,  33c, 
and  28c  for  the  first  six  classes,  respec- 
tively, taken  as  typical  of  the  rates  com- 
plained of  as  compared  with  rates  to 
Aurora,  111.,  of  78c,  68c,  52c,  36c,  31c,  and 
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26c,  respectively,  the  rates  to  Chicago  be- 
ing 75c,  65c,  50c,  35c,  30c  and  25c,  respec- 
tively; and  also  attacked  as  discrimina- 
tory the  first  class  rate,  taken  as  typical, 
from  Detroit,  Mich.,  Toledo,  O.,  Kalama- 
zoo, Mich.,  Grand  Rapids,  Mich.,  Benton 
Harbor  Mich.,  and  Dayton,  O.,  of  43c  to 
Elgin,  as  compared  with  rate  of  40c,  40c, 
36.5c,  37.&C,  32.5c  and  40c  from  these 
points,  respectively,  to  Aurora  HI.,  and 
37c,  37c,  30c,  33c,  24c,  and  38.6c  to  Chi- 
cago. Elgin  is  located  36  miles  west  of 
Chicago,  Aurora,  111.,  is  37.4  miles  west  of 
Chicago.  The  two  towns  are  connected 
by  carriers  and  Aurora  is  about  20  miles 
south  of  Elgin.  Fromv  trunk  line  ter^ 
ritory  the  Aurora  rates  are  upon  a  basia 
of  104  per  cent  of  the  New  York-Chicago 
rates;  to  Elgin  they  are  on  a  basis  of 
110  per  cent.  Batavia,  St.  Charles,  and 
Geneva,  111.,  located  between  Elgin  and 
Aurora,  are  given  the  104  per  cent  basis. 
The  manufacturers  and  dealers  at  EHgln 
are  in  keen  competition  with  those  In 
Aurora,  as  in  bound  shipments  in  dealing 
with  nearby  points,  and  in  shipments  to 
the  west.  Elgin  and  Aurora  have  the 
same  local  rates  to  and  from  Chicago, 
and  the  same  westbound  rates  to  Mis- 
sissippi River  and  Missouri  River  cross- 
ings and  points  beyond.  The  difference 
in  freight  rates  to  Elgin  operated  to  pre- 
vent the  location  of  industries  at  that 
point.  HELD,  the  rates  attacked  were 
unjustly  discriminatory  and  the  carriers 
should  maintain  class  and  commodity 
rates  from  points  of  origin  in  question  to 
Elgin  no  higher  than  those  to  Aurora. 
Elgin  Commercial  Club  v.  B.  &  M.  R.  R. 
Co.,  28  I.  C.  C.  380. 

(d)  The  Columbia  Chamber  of  Com- 
merce attacked  all  class  and  commodity 
rates  from  points  on  and  north  of  the 
Potomac  River,  from  points  on  and  be- 
yond the  Ohio  and  Mississippi  rivers, 
and  from  points  which  the  rates  were 
mad«  with  relation  to  the  rates  from 
these  gateways,  to  Columbia,  S.  C.  as 
unjustly  discriminatory  in  favor  of  Au- 
gusta, Ga.  Columbia  Is  reached  by  river 
and  has  water  transportation  from  and 
to  the  coast  at  Georgetown,  S.  C.  Au- 
gusta on  the  Savannah  River  has  water 
transportation  from  and  to  the  port  of 
Savannah.  From  Columbia  to  Charles- 
ton, S.  C,  is  130  miles  and  It  is  about 
the  sam«  distance  from  Augusta  to 
Savannah.  It  is  142  miles  from  Colum- 
bia to  Savannah  and  138  miles  from  Au- 
gusta to  Charleston.    Columbia  lies  near 


the  southern  border  of  Carolina  rate  ter- 
ritory, whereas  Augusta  is  in  south easterD 
territory.    The  class  rates  from  Baltimore. 
Md.,  as  a  typical  point,  to  Columbia  and 
Augusta  were   the  sam^  and  were  all 
rail,  $1.01,  85c,  74c,  61c,  49c,  39c  for  the 
first  six  classes,  respectively,  and,  boat 
and  rail,  89c,  75c.  65c,  53c,  43c  and  34c 
respectively;  to  Atlanta,  Ga.,  water  and 
rail,    98c,    87c,    78c,    63c,    52c   and    41c; 
to   Charleston,    S.    C,   water    and    rail. 
62c,    52c,    47c.    35c,    27c    and    19c:    and 
to   Savannah,  Ga.,  water  and  rail,  72c, 
60c,  50c,  35c,  29c  and  21c,  respectively. 
From  Cincinnati,  O.  and  Louisville,  Ky. 
to   typical    points,    574    and    559    miles, 
respectively,  from  Columbia.   S.   C,  the 
rates  were  ^1.07  92c,  81c,  65c,  53c  and 
44c,   respectively;    to   Augusta,   Ga.,   647 
and    609    miles,    respectively,    $1.03,  90c, 
81c,  65c,  54c  and  43c;  to  Atlanta,  Ga.,  474 
and  452  miles,  respectively,  98c,  87c.  78c, 
63c,  52c,  and  41c;  to  Savannah,  Ga.,  726 
and     711     miles,    respectively,     and    to 
Charleston,    S.    C,    713    and    598    miles, 
respectively,  they  were  95c,  80c,  75c,  70c, 
58c  and   46c.     From  Memphis,  Tenn.,  a 
Mississippi  River  crossing,  on  shipments 
from  the  west,  the  rates  to  Columbia, 
S.  C,  658  miles,  were  U.15,  ^1.00,  87c. 
71c,  57c  and  46c,  respectively,  for  the  first 
six  classes;   to  Augusta,  Ga.,  589  miles, 
99c,  86c,  77c,  61c,  50c,  and  39c;   to  At- 
lanta, Ga.,  418  miles,  94c,  83c,  74c,  59c, 
48c  and  37c;  to  Savannah.  Ga.,  and  Charles- 
ton, S.  C,  684  and  728  miles,  respectively, 
they  were  91c.  76c.  71c,  66c,  54c  and  42c. 
From  Knoxville,  Tenn.,  to  Columbia,  S. 
C,  293  miles,  they  were  80c,  68c,  57c,  49c, 
41c,  and  32c;  to  Augusta,  Ga.,  333  miles, 
73c,  64c,  58c,  46c,  39c,  and  31c;   to  At- 
lanta, Ga.,  196  miles  miles,  64c,  54c,  48c, 
38c,  30c  and  24c;  and  to  Savannah.  Ga., 
and  Charleston,  S.  C,  435  and  422  miles, 
respectively,  they  were  72c,  60c,  67c,  53c, 
44c  and  35c.  respectively.     The  equality 
in    the   class   rates   from   Baltimore  to 
Columbia  and  Augusta  was  not  extended 
generally   to   rates   on   specific   commo- 
dities.    Rates   from   western    points  of 
origin  are  shown  above  by  the  rates  from 
the  Ohio  and  Mississippi  River  crossings. 
From  the  upper  crossings,  Cincinnati  and 
Louisville,  the  rates  are  equalized;   and 
rates  from  the  lower  or  more  western 
gateways  and  from  Nashville  are  made 
by  addition  thereto  or  subtraction  there- 
from  of   established   differentials.     Tbe 
rates  from  Cincinnati  and  Louisville  to 
Columbia  and  Augusta,  were  not  in  all 
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cases  the  same,  or  were  not  made  on  the 
same  bases;  and  the  differentials  applied 
thereto  to  make  rates  from  the  more 
western  gateways  and  from  Nashville 
were  not  the  same.  Generally  speaking, 
the  rates  from  all  the  river  crossings 
were  constructed  with  reference  to 
through  transportation  from  more  dis- 
tant points  of  origin  north,  as  from 
Chicago,  m.,  and  west,  as  from  Kansas 
City,  Mo.,  and  the  differentials  applying 
to  the  various  crossings  on  the  Ohio  and 
Mississippi  rivers  were  the  result  of 
efforts  made  by  the  carriers  to  eQualixe 
the  through  rates  from  any  particular 
point  of  origin,  such  as  Omaha.  Neb., 
Kansas  City,  Mo.,  St.  Louis,  Mo.,  to 
Chicago,  111.,  via  any  reasonable  direct 
or  practical  gateway  on  either  river.  It 
appeared  in  making  the  system  of  rates 
attacked  that  while  the  carriers  had  not 
lost  sight  of  mileage  in  establishing 
rates  to  destinations  in  question,  never- 
theless, their  rates  were  constructed 
chiefly  with  reference  to  the  competi- 
tions which  converge  at  the  points  of 
distribution.  The  rates  from.  Cincinnati- 
Louisville  to  Columbia  and  Augusta  were 
higher  on  classes  1,  2,  3,  C,  D,  E,  H, 
and  F,  and  lower  on  classes  4,  6,  6,  and 
A  than  the  rates  from  the  same  points 
to  Charleston  and  Savannah.  Taking 
Atlanta,  Ga.,  as  one  of  the  places  in  the 
Bouth  where  competition  was  most  in- 
tense, while  the  rates  from  Cincinnati- 
Louisville  to  the  ports  named  were  lower, 
on  classes  1,  2,  3,  E  and  H  than  to 
Atlanta,  the  rates  on  classes  4,  5»  6,  A, 
BCD  and  F  were  higher  to  the  ports 
than  to  Atlanta.  Columbia  and  Augusta 
had  rates  from  Cincinnati-Louisville  on 
classes  1,  2,  3,  C,  D,  H  and  F  higher  than 
the  rates  to  less  distant  Atlanta,  or  than 
to  the  more  distant  ports;  but  neither 
Columbia  nor  Augusta  had  any  of  these 
class  rates  lower  than  the  rate  on  the 
same  class  to  Atlanta,  although  they 
both  had  some  rates  that  were  lower 
than  to  the  ports.  With  respect  to 
specific  commodities  in  many  instances 
the  rates  from  Cincinnati-Louisville  were 
lower  to  Columbia  and  to  Augusta  than 
to  Atlanta,  due  to  an  effort  to  meet 
market  competition  from  the  east. 
These  facts  indicated  that  the  rates  in 
question  were  made  primarily  in  view 
of  competitions,  not  mainly  with  respect 
to  distances.  Under  the  adjustment  at- 
tacked all  carriers  had  recognized  the 
similarity  of  the  rail  locations  of  Colum- 


bia and  Augusta  with  reference  to  the 
ports  by  equalizing  the  class  rates  to 
Columbia  and  Augusta,  from  Baltimore 
and  the  east  While  the  defendant  car- 
riers did  not  make  but  only  met  the 
rates  to  Augusta  as  established  by 
another  carrier,  nevertheless,  the  rates 
from  Cincinnati  to  Charleston  and  south- 
eastern territory,  in  which  Augusta  was 
located,  could  not  have  been  established 
or  maintained  without  the  concurrence 
of  defendants  S.  Ry.  and  A.  C.  L.  R  R. 
While  the  water  transportation  to  and 
from  Augusta  was  of  greater  volume  and 
had  existed  longer  than  that  at  Colum- 
bia, this  traffic  by  river  was  not  the  basis 
upon  which  class  rates  from  the  east 
were  equalized  to  Columbia  and  Augusta, 
the  real  basis  being  relatively  equal  rail 
distances  of  these  cities  from  Charleston 
and  Savannah.  HELD,  that  commodity 
rates  from  Baltimore,  Md.,  as  a  typical 
point,  to  Columbia,  S.  C,  which  exceeded 
those  contemporaneously  maintained 
from  the  same  points  to  Augusta,  Ga., 
of  rail  or  water  and  rail  unduly  pre- 
ferred Augusta  and  subjected  Columbia 
to  unjust  discrimination;  and  that  rat»s 
from  points  from  which  the  rates  were 
made  with  relation  to  the  rates  from 
Cincinnati  and  Louisville  should  here- 
after be  made  by  observing  the  existing 
Carolina  differentials  over  or  under  said 
rates  from  Cincinnati  and  Louisville  to 
Columbia.  Columbia  Chamber  of  Com- 
merce V.  S.  Ry.  Co.,  28  I,  C.  C.  339. 

(e)  Complainant  board  of  Middles- 
boro,  Ky.,  attacked  the  inbound  rates  on 
all  class  and  commodities  by  rail  from 
the  southwest,  by  water  and  rail  from 
the  east,  and  by  rail  from  the  Ohio  River 
and  Gulf  ports  as  unreasonable  and  un- 
justly discriminatory  in  favor  of  Jellico, 
Tenn.  from  the  southeast,  from  the  Ohio 
River  crossings  and  from  the  Gulf  ports, 
and  in  favor  of  Knoxville  from  the  east. 
From  Birmingham,  Ala.,  Columbus  and 
Macon,  Ga.,  taken  as  representative 
points  in  the  southeast,  the  S.  Ry.  ex- 
tends through  Knoxville  to  both  Mid- 
dlesboro  and  Jelllco,  the  branch  to  Mid- 
dlesboro  extending  from  Knoxville  to  the 
north  69  miles,  and  another  branch  ex- 
tending from  Knoxville  to  the  norUiwest 
to.  Jelllco,  65  miles,  the  only  difference 
in  transportation  conditions  via  the  S. 
Ry.  being  a  4-mile  longer  haul  to  Mid- 
dlesboro.  The  L.  &  N.  Ry.  serves  Mid- 
dlesboro  and  Jelllco  from  Birmingham, 
one  route  extending  due  north  from  Bir- 
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mingham    via   Nashville    and    Lebanon 
Junction,  Ky.,  thence  southeast  oyer  the 
Lebanon    division    to    Corbin,    whence 
traffic  for  Middlesboro  continues    in    a 
southeasterly    direction    44    miles    over 
the    Cumberland     Valley     division,    and 
Jellico    freight    moves    south    over    the 
Cincinnati-Atlanta    line    30    miles;     the 
other  route  extends  east  from  Birming- 
ham    toward    Atlanta    to     Cartersville, 
thence   north   to   Jellico,   continuing   30 
miles  farther  to  Corbin,  thence  44  miles 
southeast   over   the   Cumberland   Valley 
division   to   Middlesboro.     Via   the   Leb- 
anon Junction  route,  the  distance  from 
Birmingham  is  550  miles  to  Middlesboro 
and  536  to  Jellico;  via  Cartersville,  Jel- 
lico is  387  miles  from  Birmingham,  while 
Middlesboro    is    461    miles.      The    rates 
attacked  were  from  Birmingham  to  Mid- 
dlesboro, $1.04,  90c,  70c,  57c.  54c  and  43c 
for  the  first  six  classes  taken  as  repre- 
sentative; to  Jellico,  74c,  63c,  53c,  43c,  37c 
and  28c;  and  to  Knoxville,  72c,  64c,  52 ^c, 
41c,  39c  and  30V^c.   Taking  the  first  class 
as  illustrative,  the  rates  from  Columbus,. 
Ga.,  were  to  Middlesboro,  $1.20,  and  to 
Knoxville,  78c.     From  Macon  it  was,  to 
Middlesboro,  $1.08;  to  Jellico,  $1.04,  and 
to   Knoxville,   67c.     Defendants   claimed 
the   rates   from   Birmingham   to   Jellico, 
cited  above,  were  unduly  low  and  were 
put  in  by  mistake  in  the  tariffs.     From 
Birmingham   to   Jellico   defendants    pro- 
posed to  establish  rates  of  $1.02,  85c,  66c, 
57c,  54c  and  43c  for  the  first  six  classes, 
respectively,  and  to  Middlesboro  of  $1.04, 
88c,  69c,  57c,  54c  and  43c.  The  rates  com- 
plained   of    to    Middlesboro    were    ma- 
terially    lower    than     the    combination 
bases  on  Knoxville.    The  proposed  rates 
did   not   compare   unfavorably   with   the 
rates,  in  fact,  from  Birmingham  to  other 
points   on   the   lines  of   the  defendants 
in  the  same  section.     No  sufficient  evi- 
dence was  offered  as  to  the  reasonable- 
ness per  se  of  the  rates  from  Birming- 
ham   complained    of.     From    Columbus, 
Ga..   to   Jellico,   Tenn.,   the   rates   were 
$1.12,  98c,  83  %e,  64c,  61c  and  47c  for  the 
first   six    classes,    respectively;    to   Mid- 
dlesboro the  rates  attacked  were  $1.20, 
$1.06,  87%c,  71c,   65c  and  51c,  and  the 
proposed  rates   $1.12,  98c,   87c,   65c,   61c 
and   47c.     From   Macon,   Ga.,   to  Jellico 
the  rates  were  $1.04,  90c,   79c,  61c,  54c 
and  45c;   and  the  proposed  rates  $1.08, 
92c,    82c,   61c,    58c   and   45c.      The   rates 
complained  of  to  Middlesboro,  Ky.,  from 
Macon     were     $1.08,    94c,    83c,    61c,    58c 


and  45c  for  the  first  six  classes,  respec- 
tively.    Traffic  from  the  east  via  water 
and   rail   moving   through   Norfolk  may 
go    by    the    S.    Ry.    through    Asheville, 
N.  C,  to  Knoxville  by  ihe  N.  &  W.  Ry. 
via  Bristol,  Tenn.,  539  miles.    All  traffic 
from  Norfolk  over  the  S.  Ry.  to  Middles- 
boro  and  Jellleo  moves  through   Knox- 
ville.     The    L.    &    N.    Ry.    operates    in 
connection   with   the  N.   &   W   Ry.  via 
Norton,    the    eastern    terminus    of    its 
Cumberland    Valley    division,    74    miles 
eaBt   of  Middlesboro.     Such   traffic  des- 
tined   to    Knoxville   or    Jellico    had    to 
move  through  Middlesboro  to  Corbin,  44 
miles  beyond,  thence  south  30  miles  to 
Jellico,    and    105    miles    to    Knoxville. 
Taking  New  York  as  typical  of  the  east, 
the  rail  and  water  rates  complained  of 
were,    to    Middlesboro   $1.21,    $1.06,   88c, 
71c,  62c  and  55c  for  the  first  six  classes, 
respectively;   to  Jellico,  $1.13,  99c,  82c, 
65c,    56c    and    51c;     and    to    Knoxville. 
$1,  85c,  70c,  55c,  48c  and  40c.     So  far 
as  distance  was  concerned,  the  L.  &  N. 
and  the  N.  &  W.  R.  Rs.  were  responsi- 
ble for  the  Middlesboro  rate,  while  the 
N.  &  W.  Ry.  and  the  S.  Ry.  fixed  the 
Knoxville   rate.     The   responsibility  for 
the   discrimination   could    not    be  fixed 
upon  the  N.  &  W.  Ry.  because  of  the 
influence  of  the  delivering  carriers.    The 
Middlesboro  rates   were  constructed  on 
Ohio    Ry.    combinations,    the    rail    and 
water  rate  from  the  C.  &  O.  R.  R.  to 
Cincinnati  of  55c  plus  the  L.  &  N.  Ry.'s 
local  rate  of  66c  to  Middlesboro,  making 
the    $1.21    first    class   rate,    as    the   dis- 
tance beyond    Middlesboro    toward  the 
Ohio  River  increased  the  rate,  by  rea 
son  of  the  decrease  in  local  rates  from 
Ohio  River  basing  points.     In  Board  of 
Trade  of  Morristown  v.  A.  C.  L.  R.  R. 
Co.,  24  I.  C.  C.  372,  it  was  found  that 
the  Knoxville  rates  furnished  the  basis 
of   comparison,    as   there    was    no  com- 
pelling competition  shown   to   dominate 
these  rates.    At  the  $1.13  rate  to  Jellico 
the   compensation  for    the    branch  line 
haul,  65  miles  from  Knoxville  to  Jellico, 
was  4c  per  ton-mile,  and  would  be  sub- 
stantially the  same  if  the  $1.13  rate  were 
made    applicable     to     Middlesboro.     To 
Norton  the  rate  was  91^c,  and  the  rate 
of  $1.13  to  Middlesboro,  74  miles  farther 
west,  would  give  to  the  L.  &  N.  Ry  for 
its  haul  a  rate  of  5.81c  per  ton  oer  mile 
From  Cincinnati,  as  a  typical  Ohio  River 
crossing,  the  local  rates  to  Middlesboro, 
231  miles,   were  66c,   57c,   50c,   45c,  40c 
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and  37c  for  the  first  six  classes,  respec- 
tively; to  Jellico,  217  miles,  58c,  50c,  44c, 
39c,  34c  and  32c.  The  situation  with 
respect  to  the  rates  from  Gulf  ports  was 
Identical  to  that  obtained  from  south- 
eastern points,  the  first  class  rate  from 
Mobile,  Ala.,  heing  $1.30  to  Mlddlesboro 
and  92c  to  Jellico.  HELD,  that  on  the 
record  the  proposed  rates  to  Mlddles- 
boro, via  S.  Ry.,  were  not  shown  to  be 
unreasonable,  but  the  old  rates  were 
unjustly  discriminatory  in  favor  of  Jel- 
lico, and  defendants  should  extend  to 
Middlesboro  a  scale  of  rates  no  higher 
than  those  contemporaneously  charged  to 
Jellico;  and  that  a  like  adjustment  via 
the  L«.  &  N.  Ry.  route  would  be  proper; 
that  the  old  rates  from  Columbus  and 
Macon  were  unjustly  discriminatory 
against  Middlesboro  and  in  favor  of 
Jellico;  defendants  should  be  ordered  to 
cease  from  such  discrimination;  that  the 
local  rates  from  the  Ohio  River  crossings 
to  Middlesboro  were  unreasonable  in  so 
far  as  they  exceeded  from  Cincinnati,  as 
a  typical  point,  58c,  50c,  44c,  39c,  34c 
and  32c  for  the  first  six  classes,  respec- 
tively; and  that,  using  these  rates  from 
the  Ohio  River  crossings  as  a  basis,  the 
rates  from  the  east,  taking  New  York 
as  representative,  should  not  exceed 
$1.13,  99c,  82c,  65c,  56c  and  51c  for  the 
first  six  classes,  respectively;  that,  with 
respect  to  the  rates  from  the  Gulf  ports, 
the  situation  was  identical  with  that  ob- 
taining from  southeastern  points,  and 
that  from  such  ports,  defendant,  S.  Ry., 
should  maintain  to  Middlesboro  rates 
not  in  excess  of  those  to  Jellico;  but 
that,  for  the  same  reasons  as  set  forth 
with  respect  to  rates  from  the  southeast, 
defendant,  L.  &  N.  R.  R.  on  its  haul 
through  Knoxville  to  Middlesboro,  did 
not  unjustly  discriminate  in  favor  of 
Jellico  on  account  of  differences  in  dis- 
tances..  Middlesboro  Board  of  Trade  v. 
L.  &  N.  R.  R.  Co.,  27  I.  C.  C.  14 

(f)  The  fact  that  a  change  in  a  scale 
of  rates  may  disrupt  existing  commercial 
conditions  and  invite  serious  complaint 
is  no  defense  to  an  allegation  of  unjust 
discrimination  if  the  charge  is  otherwise 
sustained.  Middlesboro  Board  of  Trade 
V.  L.  &  N.  R.  R.  Co.,  I.  C.  C.  14,  21. 

(g)  Complainant  distillers  at  Owens- 
boro,  Ky.,  attacked  the  rate  from  Kansas 
City,  Mo.,  to  Owensboro,  made  up  of 
17c  per  hundred  lbs.  from  Kansas  City 
to  East  St.  Louis,  minimum  22,000  lbs., 


plus  $45.00  per  car,  beyond,  making  a 
total  minimum  charge  of  $82.40  per  car, 
as  unreasonable  and  unjustly  discrimina- 
tory as  compared  with  the  rate  from 
Kansas  City  to  Louisville,  made  up  of 
17c,  minimum  22,000  lbs.  to  East  St. 
Louis,  plus  15c,  minimum  20,000  lbs.,  be- 
yond, making  a  total  minimum  charge 
of  $70.40  per  car;  as  compared  with  the 
rate  from  Kansas  City  to  Evansville, 
Ind.,  made  up  of  17c,  minimum  22,000 
lbs.  to  East  St.  Louis,  plus  $25.00  per 
car,  beyond,  making  a  carload  charge  of 
$62.40;  and  as  compared  with  the  rate 
from  Kansas  City  to  Cincinnati,  which 
was  the  same  as  to  Louisville.  The  rate 
from  Owensboro  to  New  York  was  also 
attacked  as  being  unreasonable  and  un- 
justly discriminatory  as  compared  with 
the  rates  from  Cincinnati  and  Louisville. 
Owensboro  is  located  on  the  L.  H.  &  St. 
L.  Ry.,  on  the  south  side  of  the  Ohio 
River,  42  miles  east  of  Evansville  and 
114  miles  west  of  Louisville.  The  rate  from 
Owensboro  to  New  York  was  40c,  made 
up  of  the  local  rate  to  Evansville,  10c, 
plus  the  rate  from  Evansville  to  New 
York,  30c.  Prom  Cincinnati  to  New 
York,  24  ^c,  and  from  Louisville  to  New 
York,  28c.  From  East  St.  Louis  to 
Louisville  and  Evansville,  321  and  165 
miles,  respectively,  the  earnings  per  car 
mile,  under  the  rates  in  question,  were 
9.3c  and  15.1c,  respectively.  From  Chi- 
cago to  these  cities,  325  and  287  mil^s, 
respectively,  the  per  car-mile  earnings 
were  9.8c  and  10.5c,  respectively.  From 
Evansville  to  Owensboro,  42  miles,  the 
per  car-mile  earnings  were  47.6c,  and 
from  East  St.  Louis  to  Owensboro,  207 
miles,  they  were  21.7c.  The  haul  to 
Louisville  from  both  St.  Louis  and  Chi- 
cago involved  a  bridge  toll.  The  dis- 
tance from  Owensboro  to  Louisville  is 
114  miles.  Applying  the  Louisville  rate 
On  shipments  to  Owensboro  from  East 
St.  Louis  and  Chicago,  207  and  329 
miles,  respectively,  the  per  car-mile  earn- 
ings were  14.5c  in  the  first  case  and 
9.7c  in  the  second,  still  leaving  the  rate 
from  East  St.  Louis  to  Owensboro  on 
a  relatively  high  level.  Under  the  rates 
in  question  from  Owensboro,  Evansville 
and  Louisville  to  New  York,  1,020.  978.1, 
865.1  miles,  respectively,  the  per-car  rev- 
enue was  $80.00,  $60,00  and  $56.00,  re- 
spectively, and  the  per  car-mile  earn- 
ings $7.84,  $6.13  and  $6.47,  respectively. 
Adding  to  the  113  miles  which  Evansville 
is  farther  from  New  York  than  Louis- 
ville,  the   42   miles  from   Owensboro  to 
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Eyansville,  excess  of  distance  from 
Owensboro  to  New  York  as  compared 
with  the  distance  from  Louisville  to 
New  York,  is  155  miles  where  the 
movement  was  through  Evansville, 
for  which  difference  in  distances  de' 
fendants  secured  $24.00  additional  reve^ 
nue  at  the  minimum  weight  per  car; 
for  the  additional  42  miles  from  Owens- 
boro to  Evansville  they  received  $20.00 
more.  HELD,  that  in  view  of  the  com- 
parisons cited,  the  rate  from  East  St. 
Louis  to  Owensboro  was  unreasonable 
and  discriminatory  to  the  extent  it  ex- 
ceeded 15c  per  hundred  lbs.,  minimum 
20,000  lbs.;  likewise  that  from  Chicago 
to  Owensboro,  to  the  extent  it  exceeded 
$32.00  per  car;  and  that  the  rate  from 
Owensboro  to  New  York  as  compared 
with  the  rates  cited  was  unjustly  dis- 
criminatory and  unreasonable  to  the  ex- 
tent that  it  exceeded  the  rate  in  effect 
from  Evansville  to  New  York,  since  in 
the  long  haul  involved,  the  small  addi- 
tional distance  of  42  miles  from  Owens- 
boro to  Evansville  ought  to  be  ignored. 
Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R. 
Co.,  27  I.  C.  C.  54. 

(h)  Complainant  attacked  the  rates 
on  cement  in  carloads  from  Ada,  Okla., 
to  points  in  north  and  central  Texas, 
as  unjustly  discriminatory  compared 
with  northbound  rates  to  Oklahoma  points 
for  like  distances  from  Harrys,  Tex., 
and  Eagle  Ford,  Tex.  Ada  is  about 
160  miles  north  of  Dallas,  Texas,  and 
Harrys  and  Eagle  Ford  are  within  6 
miles  of  Dallas.  The  St.  L.  &  S.  F.  R. 
R.  in  April,  1911,  reduced  its  southbound 
cement  rates  to  a  basis  substantially  the 
same  as  that  previously  adopted  for 
northbound  traffic  by  defendants,  and 
complainants  demanded  that  defendants 
do  the  same.  From  Ada  to  typical  Texas 
points  in  question  for  distances  ranging 
from  127  to  272  miles  the  rates  attacked 
ranged  from  18.5c  to  25c;  from  Harrys, 
Tex.,  to  typical  Oklahoma  points  for  dis- 
tances ranging  from  125  to  289  miles  the 
rates  ranged  from  12c  to  20c,  the  av- 
erage rate  for  an  average  distance  from 
Ada  of  194  miles  being  19.8c;  whereas 
the  average  distance  from  Harrys  was 
205  miles,  with  an  average  rate  of  15.4c 
The  earnings  per  ton-mile  averaged  25 
per  cent  more  from  Ada  than  from  Har- 
rys. The  transportation  conditions  were 
substantially  similar  with  respect  to 
traffic  north  and  south.  HELD,  that  in 
view  of  these  rate  disparities,  the  rates 


attacked  were  unduly  discriminatory  and 
the  future  rates  from  Ada  southbound  to 
points  in  Texas  should  not  exceed  those 
contemporaneously  maintained  from 
Harrys  and  Eagleford  for  equal  dis- 
tances northbound  to  points  in  Okla- 
homa. Oklahoma  Portland  Cement  Co, 
V.  M.  K.  &  T.  Ry.  Co.,  27  I.  C.  C.  101. 

(i)  The  value  of  an  article  is  im- 
portant in  determining  whether  discrimi- 
nation is  undue.  Coke  Producers  Asso. 
of  Connellsville  v.  B.  &  O.  R.  R.  Co.,  27 
I.  C.  C.  125,  147. 

(j)  Manufacturers  of  steel  products 
attacked  the  rate  of  96c  per  gross  ton  od 
iron  ore  from  Ashtabula  Harbor,  O.,  a 
Lake  Erie  port,  to  the  Pittsburgh  district 
as  unreasonable  and  unjustly  discrimi- 
natory in  comparison  with  the  rate  of 
60c  to  Wheeling,  W.  Va.  The  weighted 
average  distance  from  Ashtabula  Harbor 
to  the  Pittsburgh  District  was  substan- 
tially the  same  as  from  Ashtabula  Har- 
bor to  Wheeling,  W.  Va.  The  96c  rate 
attacked  yielded  7.1  mills  per  gross  ton- 
mile  on  a  weighted  average  distance  of 
about  136  miles.  The  defense  made  by 
the  carriers  was  that  an  attempt  had 
been  made  to  equalize  the  freight  cost  of 
assembling  the  raw  materials  entering 
into  the  production  of  pig  iron  at  the  dif- 
ferent competing  plants,  the  endeavor  be- 
ing to  make  the  freight  costs  of  the  iron 
ore,  coke  and  limestone  necessary  to 
make  a  ton  of  pig  iron  as  nearly  as  pos- 
sible equal  in*the  various  districts.  The 
evidence  indicated  that  the  carriers  in- 
volved in  the  traffic  to  the  competing  dis- 
tricts in  question  were  in  exceedingly 
prosperous  condition.  The  Pennsylvania 
Co.,  for  example,  for  the  five  years  from 
1908  to  1912,  Inclusive,  received  an  aver- 
age annual  gross  corporate  Income  of 
$26,930,655,  paid  out  $5,000,000  annually 
for  dividends,  appropriated  $3,058,404  an- 
nually for  improvements  and  had  an  an- 
nual surplus  carried  to  profit  and  loss  an- 
nually of  $1,161,365.  The  other  poincipal 
roads  involved  were  similarly  prosperous. 
To  grant  complainants'  demand  that  the 
rate  to  the  Pittsburgh  district  be  re- 
duced to  50c  or  60c,  would  mean  a  re- 
duction of  from  one  to  two  million  dol- 
lars annually  in  the  revenue  of  almost  all 
the  carriers  involved.  Eliminating  the 
approximate  terminal  allowances  and 
dock  charges,  the  combined  freight  cost 
for  the  quantities  of  ore,  coke  and  lime- 
stone entering  into  one  ton  of  pig  iron 
was  $2,795  for  Wheeling  and  $2,855  for 
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Pittsburgh.  Taking  a  general  survey  of 
rice  statistics,  in  the  territory  under  con- 
sideration, the  value  of  coke  at  the  oven 
and  iron  ore  at  the  mine  was  the  same, 
and  the  bituminpus  coal  at  the  mine  was 
worth  from  one-half  to  one-fourth  of  what 
coke  and  ore  were  worth.  HELD,  that 
inasmuch  as  the  traffic  in  question  consti- 
tuted a  large  part  of  the  total  traffic  of 
the  carriers  involved,  the  Commission 
was  not  prepared  to  grant  the  reductions 
demanded  by  the  complainant,  since  to 
do  so  would  reduce  the  total  revenues  of 
the  carriers,  but  that  on  account  of  the 
similarity  in  distances  and  in  transporta- 
tion conditions^  the  rate  complained  of 
was  unjustly  discriminatory  against  the 
Pittsburgh  district  and  in  favor  of  the 
Wheeling  district,  and  defendants  should 
charge  rates  to  the  Pittsburgh  district 
not  higher  than  those  to  the  /Wheeling 
district,  Pittsburgh  Steel  Co.  v.  L.  S. 
&  M.  S.  Ry.  Co.,  27  I.  C.  C.  173. 

(k)  The  refusal  of  the  L.  &  N.  R.  R. 
to  make  deliveries  of  carload  freight  at 
the  Jetferson  Street  wharf,  while  afford- 
ing delivery  at  other  wharves  in  Pensa- 
cola,  to  other  persons  or  corporations  is 
unduly  discriminatory.  In  re  Wharfage 
Facilities  at  Pensacola,  Fla.,  27  I.  C.  C. 
252,  262. 

(Im)  It  is  unjust,  unreasonable  and 
discriminatory  to  force  club-turned  spokes 
to  bear  higher  rates  than  are  imposed 
for  like  service  upon  wood  articles  which 
move  at  lumber  rates.  Eastern  Wheel 
Mfrs.  Asso.  V.  A.  &  V.  Ry.  Co.,  27  I.  C. 
C.  370,  382. 

(n)  Complainants  attacked  the  car- 
load rate  on  bananas  from  New  Orleans, 
La.,  to  Topeka,  Kan.,  of  80c,  distance  947 
miles,  and  that  of  70c  from  Galveston  to 
Topeka,  distance  848  miles,  as  unjustly 
discriminatory  In  favor  of  other  cities. 
The  rate  from  New  Orleans  to  Kansas 
City,  Mo.,  879  miles,  was  63c;  to  Fort 
Scott,  Kan.,  781  miles,  63c;  to  Pittsburg, 
Kan.,  758  miles,  «3c;  to  Parsons,  Kan., 
Vs»2  miles,  73c;  to  Wichita,  Kan.,  863 
miles,  80c;  to  Hutchinson,  Kan.,  991 
miles,  80c;  to  Salina,  Kan.,  1,065  miles, 
80c;  to  Beatrice.  Neb.,  1,071  miles,  71c; 
to  Lincoln,  Neb.,  1,076  miles,  71c;  to 
Omaha,  Neb.,  1,077  miles,  67c,  and  to 
Council  Bluffs,  la.,  1,069  miles,  67c.  The 
rates  from  Galveston  were  to  Kansas 
City,  915  miles,  58c;  to  Fort  Scott,  758 
miles,  53c;  to  Pittsburgh.  720  miles,  63c; 
to  Hutchinson,  790  miles,  70c;  to  Salina, 
887  miles,   70c;    to   Beatrice,  986   miles. 


62c;  to  Lincoln,  1,057  miles,  62c;  to 
Omaha,  1,115  miles,  62c;  to  Council  Bluffs, 
1,119  miles,  62c.  The  rate  attacked  from 
New  Orleans  to  Topeka  was  found  rea- 
sonable In  the  Topeka  Banana  Dealers' 
Asso.  Case,  13  I.  C.  C.  620,  but  since  that 
time  the  volume  of  traffic  has  substan- 
tially increased,  and  no  question  of  dis- 
crimination was  raised  In  that  case.  To- 
peka is  67  miles  west  of  Kansas  City,  50 
miles  southwest  of  Atchison,  Kan.,  and 
90  miles  southwest  of  St  Joseph,  which 
points  took  a  63c  rate  from  New  Orleans. 
Topeka  was  in  active  competition  as  a 
jobbing  center  with  the  cities  named 
above.  Rates  from  New  Orleans  and 
from  the  east  to  points  beyond  the  Mls^ 
souri  River  were  ordinarily  made  by 
adding  together  the  rates  to  the  river 
crossings  and  the  rates  from  the  river  to 
the  points  beyond.  The  banana  rate  to 
Topeka  was  not,  however,  so  constructed. 
It  was  a  blanket  rate  which  extended  160 
miles  from  Topeka  to  Hutchinson,  Sa- 
lina and  Wichita.  Prior  to  1902,  Hutchin- 
son, Salina  and  Wichita  were  in  the  zone 
west  of  Topeka,  and  took  a  95c  rate. 
Thereafter  they  were  placed  with  Topeka 
in  the  80c  zone.  Topeka,  therefore,  which 
was  located  in  the  extreme  eastern  and 
northern  .part  of  the  80c  zone,  had  been 
favored  with  no  reduction  in  the  rate, 
and  had  had  other  important  jobbing 
points  thrown  Into  its  group,  thereby  re- 
stricting Topeka's  jobbing  territory.  It 
appeared  that  the  banana  rate  to  Kansas 
City  was  not  controlled  by  water  com- 
petition or  Influenced  by  banana  rates 
from  the  Atlantic  ports,  but  that  it  was 
the  result  of  competition  between  the  de- 
fendants through  the  ports  of  Mobile,  New 
Orleans  and  Galveston.  The  63c  rate 
from  New  Orleans  to  Kansas  City  had 
been  in  effect  since  1896  and  was  not 
claimed  to  be  un remunerative.  HELD, 
that  the  adjustment  attacked  was  un- 
justly discriminatory  against  Topeka,  the 
80c  rate  from  New  Orleans  to  Top«eka, 
to  the  extent  that  it  exceeded  the  rate 
from  New  Orleans  to  Lincoln  or 
Beatrice,  Neb.,  and  the  rate  from  Gal- 
veston to  the  extent  that  it  exceeded  that 
to  Beatrice  or  Lincoln.  Questions  under 
the  fourth  section  reserved.  Topeka 
Traffic  Asso.  v.  A.  &  V.  Ry.  Co.,  27  I.  C. 

C.  428. 

• 

(o)  Where  distance  and  conditions  of 
transportation  considered  a  rate  is  out 
of  line  with  rates  generally  in  same  terri- 
tory,  it  probably   is   unduly   prejudicial. 
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Cherokee  Lumber  Co.  v.  A.  C.  L.  R.  R. 
Co.,  27  I.  C.  C.  438,  440. 

(p)  No  justification  for  discrimination 
that  would  arise  against  Pacific  Coast 
shippers  and  in  favor  of  shippers  from 
other  territories  by  reason  of  withdrawal 
from  the  former  of  storage  and  diversion 
still  to  be  enjoyed  by  latter  on  eastern 
lines.  Reconsignment  and  Storage  of 
Lumber  and  Shingles,  27  L  C.  C.  461,  46«. 

(q)  To  establish  Sioux  City's  relative 
disadvantage  with  Omaha  does  not  also 
establish  that  disadvantage  to  be  undue 
within  the  meaning  and  scope  of  the  Act. 
^iouz  City  Terminal  Elevator  Co.  v.  C. 
M.  &  St.  P.  Ry.  Co.,  27  I.  C.  C.  457,  4G0. 

(rs)  Maintenance  of  rates  on-  lumber 
and  heading  higher  than  rates  con- 
temporaneously maintained  on  staves  be- 
tween the  same  points  is  unjustly  dis- 
criminatory. Memphis  Freight  Bureau  v» 
I.  C.  R.  R.  Co.,  27  I.  C.  C.  507,  518.  . 

(tu)  Different  rates  on  wheat  than  on 
barley,  rye,  oats  and  other  coarse  grains 
is  not  in  violation  of  section  2,  in  that 
different  rates  are  collected  for  like  and 
contemporaneous  services  in  the  trans- 
portation of  like  kinds  of  traffic  under 
substantially  similar  circumstances  and 
conditions.  Board  of  Trade  of  Chicago 
V.  C.  &  A.  R.  R.  Co.,  27  I.  C.  C.  530,  534. 

(v)  No  unjust  discrimination  resulting 
from  exaction  of  the  10c  rate  on  wheat 
and  7^c  rate  on  coarse  grain,  commodi- 
ties competitive  in  no  practical  sense. 
Board  of  Trade  of  Chicago  v.  C.  &  A.  R. 
R.  Co.,  27  I.  C.  C.  530,  535. 

(w)  If  inequality  results  from  the  ex- 
action of  a  special  rate  to  one  shipper 
and  a  different  rate  to  another  upon  like 
trafllc  contemporaneously  transported, 
under  substantially  similar  circumstances 
and  conditions,  section  2  is  violated. 
Board  of  Trade  of  Chicago  v.  C.  &  A.  R. 
R.  Co.,  27  I.  C.  C.  530.  535. 

• 

(xy)  Application  of  class  rates  from 
Pittsburgh  to  the  West,  while  con- 
temporaneously maintaining  commodity 
rates  lower  than  class  rates  on  same 
traffic  from  Pittsburg  to  the  East,  found 
to  subject  complainants  who  ship  under 
class  rates  to  undue  prejudice  and  dis- 
advantage. Koehler  Produce  Co.  v.  P. 
R.  R.  Co.,  27  I.  C.  C.  635,  636. 

(z)  There  is  an  undue  discrimina- 
tion against  Duluth  in  the  narrow  sprea^.l 
between  its  through  rates  on  traffic  from 


the  east  and  the  through  rates  to  the  twin- 
cities  on  similar  traflftc.  Commercial 
Club  of  Duluth  V.  B.  &  O.  R.  R.  Co.,  27 
I.  C.  C.  639,  657. 

(aa)  Where  it  does  not  appear  that 
the  two  commodities  compete  with  each 
other,  it  does  not  follow  that  there  is 
undue  discrimination  between  them 
merely  because  the  rates  are  different. 
California  Pole  &  Piling  Co.  v.  S.  P.  Ry. 
Co..  27  I.  C.  C.  669,  672. 

(bbcc)  Poles  and  piling  do  not  com- 
pete with  lumber,  and  it  does  not  follow 
that  there  is  undue  discrimination  be- 
tween them  merely  because  rates  are  dif- 
ferent. California  Pole  &  Piling  Co.  v. 
S.  P.  Co.,  27  I.  C.  C.  670,  672. 

(dd)  Maintaining  all-rail  rates  on 
wheat  in>  excess  of  rates  contempora- 
neously applicable  to  flour  from  Minneap- 
olis to  New  York  is  an  unjust  discrimina- 
tion. Federal  Milling  Co.  v.  M.  St.  P.  & 
S.  Ste.  M.  Ry.  Co.,  27  I.  C.  C.  696,  698. 

(ee)  Maintaining  all-rail  rates  on 
wheat  in  excess  of  rates  contempora- 
neously applicable  to  fiour  from  Minneap- 
olis to  New  York  is  an  unjust  discrimina- 
tion. Federal  Milling  Co.  v.  M.  St.  P.  & 
S.  Ste.  M.  Ry.  Co.,  27  I.  C.  C.  696,  698. 

(ff)  An  interstate  carrier  must  not 
apply  to  state  traflftc  lower  rates  than  are 
contemporaneously  applied  by  it  under 
like  conditions  to  interstate  trafllc. 
Keogh  V.  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.. 
26  I.  C.  C.  63,  66. 

(gg)  The  fact  that  Indianapolis,  Ind., 
may  have  easy  access  to  the  eastern  grain 
markets  is  not  a  sufficient  ground  for 
denying  it  access  at  reasonable  rates  to 
the  southeastern  rate  territory,  or  for  re- 
stricting its  access  to  that  territory  by 
sanctioning  a  rate  discimination  against 
it.  Indianapolis  Freight  Bureau  v.  C.  C 
C.  &  St  L.  Ry.  Co..  26  I.  C.  C.  53.  68. 

(hh)  Resorts  miCintained  for  same  pur- 
pose, appealing  to  same  constituency  for 
patronage,  are  entitled  to  equal  treatment 
under  the  law.  Beach  v.  A.  A.  R.  R.  Co., 
26  I.  C.  C.  410,  412. 

(ii)  Complainant  attacked  a  rate  of 
$6.85  per  net  ton  on  cast  iron  pipe  and 
connections  from  Fort  Smith,  Ark.,  to 
Chattanooga,  Tenn.,  compared  with  tbe 
rate  of  $5.95  per  ton  to  Kansas  City. 
Mo.,  which  yielded  a  lower  revenue  per 
ton-mile.  The  Fort  Smith  rate  is  made 
an  arbitrary  of  $1.40  per  ton  higher  than 
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the  Little  Rock  rate,  made  up  of  a  pro- 
portional rate  of  $2.25  to  Memphis  and 
$3.20  beyond,  and  the  Kansas  City  rate 
of  $5.95  is   based   on   $2.25  to   Memphis 
plus  $3.70  beyond,  or  $3.25  to  St.  Louis 
plus  $2.70  beyond.     Via  Memphis,  Chat- 
tanooga is   615  miles  from   Fort  Smith, 
and  797  miles  from  Kansas  City,  and  the 
rate   yields   a    revenue   per   ton-mile   of 
11.1    and    7.46    mills    respectively.      The 
major  portion  of  the  cast  iron  pipe  trans- 
ported from  Chattanooga  does  not  pass 
through    Memphis,    but    moves    via    the 
Ohio  River  crossings  and  St.  Louis.     It 
is  necessary   to  load  pipe  10  inches  or 
over  in  diameter  In  open  cars,  and  there 
is  very  little  movement  from  Fort  Smith 
to    Chattanooga    of    commodities    that 
could  be  loaded  in  this  class  of  equip- 
ment.   No  showing  was  made  of  any  sub- 
stantal  similarity  of  conditions,  competi- 
tive  and    physical,    surrounding   Kansas 
City    and    Fort    Smith.      Neither    did    it 
appear  that  the  rate  to  Fort  Smith  was 
out  of  line  with  the  rate  to  points  in  the 
same  general   territory.     HELD,  a  com- 
parison of  rates  to  points  so  far  distant 
as  those  in  question    is    not    conclusive 
either     of      unreasonableness      or     dis- 
crimination In  the  absence  of  a  showing 
that   transportation    conditions   are   like. 
To  consider  the  yield  per  ton  per  mile 
as  wholly  controlling  in  a  particular  case 
is  equivalent   to  the  fixing  of  rates  or 
the  basis  of  distance  alone,  which  is  not 
advisable  in  this  case,  as  Kansas  City  and 
Fort  Smith  cannot  be  said  to  be  in  the 
same     section.       Complaint     dismissed. 
Board  of  Improvement,  Waterworks  Dist. 
No.   1.  Fort  Smith,  Ark.,  v.  St.  L.  &  S. 
F.  R.  R.  Co.,  26  I.  C.  C.  541. 

(jj)  Complainant  attacked  the  rates 
from  Dalton,  Oa.,  on  the  N.  C.  &  St.  L. 
Ry.  to  Chattanooga,  Tenn.,  Bridgeport, 
Ala.,  Stevenson,  Ala.,  and  Conan,  Deck- 
erd,  Tullahoma,  Wartrace,  Bell  Buckle, 
Christiana  and  Murfreesboro,  Tenn.,  of 
3%c.  10c,  9%c,  12c,  12%c,  13%c,  14c. 
14^c,  15V^c  and  15V^c  on  dressed  lum- 
*  ber,  respectively, '  and  3%c,  8%c,  8%c, 
lie,  ll%c,  12%c,  13c,  13%c,  14%c  and 
14 ^c  on  rough  lunaber  respectively,  for 
distances  of  38,  67,  77,  101,  107,  120,  134, 
138,  147  and  157  miles  respectively,  as 
unreasonable  and  unduly  discriminatory 
as  compared  with  the  rate  from  Dalton 
to  Nashville  of  10c  on  both  dressed  and 
rough  lumber,  distance  of  189  miles,  and; 
attacked  as  unreasonable  the  failure  of 
defendant  to  absorb  a  switching  charge 


of  $2.00  per  car  from  complainant's  plant 
to  defendant's  line.     To  typical  stations 
on  the  C.  N.  O.  &  T.  P.  Ry.  from  Dal- 
ton toward  Cincinnati,  O.,  rates  of  7%c, 
8%c,   8%c,  lO^c,  ll%c,  13%c,  15c  and 
15c   were   in   effect  on   lumber  for  dist- 
ances of  59,  71,  76,  108,  122,  215,  294  and 
376  miles  respectively  and  from  Dalton 
on  the  S.  Ry.  toward  Bristol,  Va.,  of  4c, 
4%c,  5%c,  5%c,  6»4c,  8c,  8c,  8Hc,  10c,  10c, 
10c,  10c,  lie  and  lie  for  distances  of  29,  41, 
66.  70,  82,  88,  111,  142,  176,  196,  180,  185. 
219  and  242  miles  respectively.     In  the 
opposite  direction  defendant  N.  C.  &  St. 
L.  Ry.  maintained  on  dimension  lumber 
rates  lower  than  the  rates  attacked.    De- 
fendant  urged    that    the   rate   to   Nash- 
ville   was    low    on    account   of   competi- 
tion  by   water  and   with  other  carriers 
serving  other  territories    and    reaching 
Nashville.     The   rates   attacked   yielded 
19.7,   29.8,   25.3,   23.7,   23.3,   22.5,   20.9,   21, 
21.9  and  19.7  mills  per  ton-mile  respec- 
tively.    With  respect    to    the    switching 
charge,   it   appeared    that   formerly   this 
was  absorbed  and   that  after  the  filing 
of   the   complaint   the   provision   for  ab- 
sorption, which  had  been  through  error 
omitted  from   the   tariffs,   was   restored. 
HELD,  that  the  rates  attacked  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded  7c,    7%c,    9c,   9c,   9%c,    10c,   10c, 
lie,    lie    to   the    destinations    in    ques- 
tion respectively,  omitting  Chattanooga, 
Tenn.;    that  the  rates  on  rough  lumber 
might,  however,  be  lower  than  those  pre- 
scribed;   and  that  the  switching  charge 
should  be  absorbed.     Reparation  award- 
ed.    Farrar  Lumber  Co.  v.  N.  C.  &  St. 
L.  Ry,.  25  I.  C.  C.  22. 

(kk)  Complainant  attacked  the  rates 
charged  for  the  transportation  of  lump 
coal  in  c^loads  from  Oak  Creek,  Lynn, 
Big  Four,  and  South  Canon,  Colo.,  to 
Alma,  Neb.,  as  unreasonable  and  un- 
duly discriminatory.  The  rates  from 
Lynn  and  Big  Four  were  found  not  un- 
reasonable in  Cedar  Hill  Coal  &  Coke 
Co.  V.  C.  &  S.  Ry.,  16  I.  C.  C.  387,  Colo. 
Coal  Trafllc  Asso.  v.  C.  &  S.  Ry.,  19  I. 
C.  C.  478,  and  Neb.  State  Ry.  Com.  v.  C. 
B.  &  Q.  R.  R.  Co.,  23  I.  C.  C.  121.  As 
stated  in  the  latter  case  -  an  anomalous 
situation  arose  involving  a  25c  difference 
in  the  rate  between  Minden  and  Minden 
"K,"  Neb.,  which  was  removed  by  the 
order  in  that  case.  Alma,  being  inter- 
mediate to  Minden  "K."  was  therefore  af- 
fected. The  defendant  carriers  from  Oak 
Creek  to   Minden   "K"   and   from  South 
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Canon  to  Minden  "K"  were  not  defend- 
ants In  Neb.  State  Ry.  Com.  v.  C.  B.  & 
Q.  R.  R.  Co.,  23  I.  C.  C.  121,  but  the 
former  carrier  voluntarily  removed  the 
discrimination  against  Minden  "K," 
though  the  latter  did  not.  The  haul  in 
question  was  mountainous  with  grades  of 
from  1  to  4  per  cent.  Bituminous  coal  con- 
stituted about  79  per  cent  of  defendant's 
total  traffic  on  the  haul  and  the  average 
earnings  per  ton  were  $1.27,  out  of  which 
defendant  had  to  pay  per  diem  charges  on 
equipment  and  switching  charges  to  the 
U.  P.  R.  R.  at  Denver,  Colo.  HELD, 
for  the  reasons  expressed  in  the  case 
last  cited,  rates  from  South  Canon  to 
Minden  "K,"  Sacramento  and  the  inter- 
mediate stations  should  not  exceed  the 
rate  from  South  Canon  to  Minden. 
Reparation  denied.  Lewis  v.  C.  B.  &  Q. 
R.  R.  Co.,  25  I.  C.  C.  97. 

(11)  Two  manufacturers  located  at  the 
same  point  and  both  dependent  upon  the 
same  mines  and  carriers  for  their  coal 
supply  are  ordinarily  entitled  to  the  same 
rates  on  coal,  irrespective  of  the  char- 
acter, use  or  disposition  of  their  prod- 
ucts. Union  Tanning  Co.  v.  S.  Ry.  Co., 
25  I.  C.  C.  112,  114. 

(mm)  The  giving  of  a  lower  rate  to 
one  manufacturer  than  to  another,  when 
both  are  so  situated  as  .to  entitle  them 
to  equal  rates,  is  a  discrimination  within 
the  condemnation  of  the  statute,  whether 
the  respective  outputs  were  competitive 
or  not.  Union  Tanning  Co.  v.  S.  Ry. 
Co.,  25  L  C.  C.  112,  114. 

(nn)  Two  manufacturers  located  at 
the  same  point,  and  both  dependent  upon 
the  same  mines  and  the  same  carriers 
for  their  coal  supply,  are  ordinarily  en- 
titled to  equal  rates,  irrespective  of  the 
character,  use  or  disposition  of  their 
products.  A  lower  rate  to  one  than  to 
the  other  cannot  be  Justified  merely  upon 
the  absence  of  competition  in  th«  sale 
of  their  products.  Union  Tanning  Co. 
V.  S.  Ry.  Co.,  25  I.  C.  C.  112,  114. 

(00)  That  competition  exists  at  a  fa- 
vored locality  is  no  defense  to  a  charge 
of  undue  prejudice  when  similar  com- 
petition exists  at  the  point  unduly  preju- 
diced. Southern  Furniture  Mfrs.  Asso. 
V.  S.  Ry.  Co.,  25  I.  C.  C.  379,  386;  Mfrs. 
&  Merchants'  Asso.  v.  A.  &  A.  R.  R.  Co., 
25  I.  C.  C.  116,  119. 

(pp^^  The  existence  of  competition  at 
a  favored  point  is  no  defense  to  a  charge 
of  undue  prejudice  in  violation  of  sec^ 


tion  3  when  similar  competitive  condi- 
tions exist  at  the  place  prejudiced. 
Southern  Furniture  Mfrs.  Asso.  v.  S.  Ry. 
Co.,  25  I.  C.  C.  379,  386;  Mfrs.  &  Mer- 
chants' Asso.  V.  A.  &  A.  R.  R.  Co.,  25 
I.  C.  C.  116,  119. 

(qq)  It  is  no  defense  to  a  charge  of 
undue  prejudice  to  urge  that  market  com- 
petition compels  the  lower  rate  at  a  fa- 
vored point  where  similar  competition 
exists  at  the  point  discriminated  against. 
North  Fork  Cannel  Co.  v.  A.  A.  R.  R.  Co., 
25  I.  C.  C.  241,  246. 

(rr)  Complainant,  furniture  manufac- 
turers' association,  attacked  the  rates  of 
$1.70  per  100  lbs.  on  bedroom  furniture, 
in  straight  or  mixed  carloads,  minimum 
weight  20,000  lbs.,  and  $1.75  on  chairs, 
straight  or  mixed  carloads,  minimum  20,- 
000  lbs.,  from  points  in  so-called  Carolina 
territory  to  Pacific  Coast  points,  nortli 
Pacific  Coast  terminals,  and  points  tak- 
ing the  same  rates,  as  being  unreasonably 
high  and  unjustly  discriminatory  in  favor 
of  territory  north  of  petitioner.  Viola- 
tion of  the  fourth  section  is  charged,  and 
in  that  connection  is  considered  the  por- 
tion of  Fourth  Section  Application  No. 
1548  of  the  S.  Ry.  Co.,  seeking  authority 
to  continue  lower  rates  on  furniture  from 
Basic  City,  Galax,  Burkeville  and  other 
points  in  Virginia  to  Pacific  Coast  ter- 
minals and  Pacific  Slope  points  than  are 
maintained  from  Carolina  territory.  From 
Virginia  points,  as  well  as  from  points  in 
the  District  of  Columbia,  Maryland,  Penn- 
sylvania, New  York  and  New  England, 
the  rate  on  both  bedroom  furniture  and 
chairs  to  the  destinations  involved  in  this 
case  is  $1.50,  minimum  20,000  lbs.,  and 
the  same  rate  obtains  as  far  west  as 
Colorado,  Montana  and  Wyoming,  includ- 
ing Wisconsin  and  Michigan  points.  The 
rates  from  Carolina  territory  are  con- 
structed by  adding  to  the  Virginia  cities* 
rate  of  $1.50,  proportional  rates  of  20c  and 
25c,  respectively,  the  traffic  moving, 
however,  via  the  direct  routes,  and  not 
through  the  Virginia  cities  on  which  the 
rates  make.  Traffic  from  certain  Vir-*» 
ginia  points  may  move  under  a  tariff  to 
which  defendant  is  a  party  so  that  it 
passes  through  certain  Carolina  points, 
but  such  routes  are  seldom,  if  ever,  used. 
It  is  stated  in  explanation  of  the  blanket 
rate  which  is  applied  to  territory  north, 
east  and  west,  but  denied  to  Carolina 
territory,  that  the  competition  in  Trunk 
Line  territory  extended  to  certain  Vir- 
ginia cities  on  trunk  lines;  that  to  meet 
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the  rate  of  said  dtle?  defendant  put  in 
a  low  rate  to  intermediate  Virginia  cities 
on  its  line,  but  did  not  extend  the  lower 
rates  to  the  Carolina  territory.  Bedroom 
furniture  and  chairs  in  cars  under  40  ft. 
in  length  take  the  same  rate  from  Caro- 
lina territory  as  from  the  other  territories 
named.  It  appears  that  the  furniture 
industry  has  developed  rapidly  in  Caro- 
lina territory  in  recent  years,  but  that 
there  has  been  no  increase  in  production 
for  the  past  two  or  three  years.  Peti- 
tioner asks  the  same  rate  as  its  compet- 
itors. Rates  on  cotton  piece  goods  are 
higher  for  North  Carolina  points  than 
from  Virginia  cities,  but  are  the  same  on 
tobacco.  It  appeared  that  the  rate  from 
Trunk  Line  territory  on  furniture  is  not 
maintained  by  water  competition.  HELD, 
it  is  unfair  for  transcontinental  carriers, 
parties  to  Joint  through  tariffs,  to  impose 
upon  Carolina  territory  the  burden  of 
higher  rates  than  those  participated  in 
by  such  carriers  from  Virginia  points  and 
eastern  and  New  England  points,  and  the 
present  adjustment  is  unjustly  discrim- 
inatory, and  should  maintain  rates  from 
Carolina  territory  to  such  points  not  in 
excess  of  rates  to  them  from  Virginia 
eastern  points;  defendants  are  not  en- 
titled to  relief  from  the  fourth  section. 
Reparation  denied.  Southern  Furniture 
Mfrs.*  Assn.  v.  S.  Ry.  Co.,  25  L  C.  C.  379. 

(ss)  The  greater  number  of  business 
houses  in  northwest  Washington  in  the 
vicinity  of  Fourteenth  street  and  Park 
road  as  compared  with  the  number  in 
Anacostia,  D.  C.,  is  not  sufficient  to  cre- 
ate any  substantial  dissimilarity  of  cir- 
cumstances. Anacostia  Citizens'  Assn. 
V.  B.  &  O.  R.  R.  Co.,  25  I.  C.  C.  411,  412. 

(tt)  To  permit  one  shipper  to  grind 
ore  and  ship  it  from  the  grinding  point 
at  the  balance  of  the  import  rate  while 
denying  this  privilege  to  other  shippers 
constitutes  undue  prejudice.  In  re  Ad- 
vances on  Manganese  Ore,  25  I.  C.  C.  663, 
669. 

(uu)  A  violation  of  section  3  cannot 
be  predicated  upon  a  difference  in  rates 
on  noncompeting  articles,  unless  the  rate 
on  the  favored  article  is  so  low  as  to 
be  unremunerative  and  fail  to  carry  its 
share  of  the  burden  of  producing  revenue. 
Bartlesville  Salvage  Co.  v.  M.  K.  &  T. 
Ry.  Co.,  25  I.  C.  C.  672,  672. 

(w)  A  carrier  cannot  lawfully  dis- 
criminate against  interstate  in  favor  of 
intrastate  traffic.  In  re  Advances  on 
Hay,  25  L  C.  C.  680,  684. 


(wwyy)  Complainant  alleged  that  an 
unreasonable  and  unjustly  discriminatory 
rate  was  charged  by  defendants  for  the 
transportation  of  a  carload  of  distillers' 
dried  grains  from  Stanley,  Ky.,  to  Akron, 
O.  Charges  were  collected  on  the  basis 
of  a  rate  of  21c  per  100  lbs.,  consisting 
of  the  local  rate  from  Stanley  to  Owens- 
boro,  Ky.,  of  4c,  and  the  sixth-class  rate 
of  17c  from  Owensboro  to  Akron.  Rates 
from  Vincennes,  Ind.,  to  Buffalo,  N.  Y., 
and  to  Akron,  and  from  Louisville,  Ky., 
to  Buffalo,  and  from  St.  Louis  to  Buffalo, 
were  materially  less  than  the  rate  at- 
tacked, though  the  hauls  upon  those 
rates  are  equal  to  or  greater  than  the 
other.  Stanley  is  a  local  station  on  the 
L.,  H.  &  St.  L.  Ry.  between  Henderson 
and  Owensboro,  Ky.  From  Henderson 
and  Owensboro  and  Stanley  the  rate  to 
Buffalo  is  15c.  From  Stanley  to  Phila- 
delphia the  rate  is  21  ^c.  HELD,  the 
rate  charged  was  unreasonable  and  un- 
justly discriminatory  to  the  extent  it  ex- 
ceeded 15c.  Reparation  awarded.  Dewey 
Bros.  V.  L.  H.  &  St.  L.  Ry.  Co.,  25  I.  C. 
C.  700. 

(xxzz)  Complainant,  traffic  association 
of  Santa  Rosa,  Cal.,  attacked  the  basis  of 
rates  by  which  the  city  was  given  rates 
to  the  nearest  terminal  plus  the  local 
therefrom  to  Santa  Rosa  as  unduly  preju- 
dicial to  that  city  and  preferential  to 
San  Jose,  Santa  Clara,  Marysville  and 
other  California  points  which  were  being 
granted  terminal  rates,  although  not 
strictly  terminal  points.  San  Jose  and 
San ta^  Clara  were  given  terminal  rates 
by  the  railroads  on  account  of  the  fact 
that  the  ocean  carriers  absorbed  the 
wagon  haul  from  the  terminals  to  these 
points.  The  same  was  true  of  Marysville, 
which  was  located  on  a  branch  of  the 
Sacramento  River  well  beyond  the  head 
of  navigation.  Santa  Rosa  is  52  miles 
north  of  San  Francisco,  while  San  Jose 
is  48  miles  south,  "[(here  was  an  avail- 
able route  from  San  Francisco  to  Santa 
Rosa  by  boat  to  Petaluma,  46  miles, 
thence  via  an  electric  line  16  miles  to 
Santa  Rosa,  which  route  was  in  effect 
for  through  traffic  in  connection  with  the 
Western  Pacific  at  San  Francisco.  San 
Jose  and  Santa  Clara  were  from  8  to 
10  miles  beyond  tidewater,  requiring,  on 
a  water  haul  from  San  Francisco,  land 
cartage.  The  same  situation  applied  to 
Marysville,  at  which  point  the  water  com- 
petition was  not  actually  nor  apparently 
potential.  On  the  N.  W.  Pac.  R.  R.,  Santa 
Rosa  was  on  the  main  line,  but  on  the  S. 
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P.  Ry.  it  was  located  on  a  branch  line. 
Santa  Clara  and  San  Jose  were  on  the 
main  line  of  the  S.  P.  Ry.  Under  the 
rates  attacked  merchants  at  Santa  Rosa 
were  compelled  either  to  lose  from  their 
profits  on  goods  an  amount  equal  to  the 
difTerence  in  rates  between  Santa  Rosa 
and  the  other  points  in  question,  or  to 
charge  this  difference  up  to  the  consum- 
er by  adding  to  the  sale  price.  HE7LD, 
that  Santa  Rosa  bore  such  a  competitive 
relation  to  the  other  cities  mentioned  as 
to  be  unduly  discriminated  against  by  the 
rates  attacked,  and  while  the  Commission 
did  not  approve  of  the  extension  of  these 
terminal  rates  to  San  Jose,  Santa  Clara 
and  Marysville,  so  long  as  the  extension 
was  made  defendants  must  accord  ter- 
minal rates  to  Santa  Rosa.  Santa  Rosa 
Traffic  Asso.  v.  S.  P.  Co.,  24  I.  C.  C.  46. 

(aaa)  That  a  city  is  not  shown  to  be 
an  active  competitor  of  other  cities 
which,  though  similarly  circumstanced, 
enjoy  more  favorable  rates,  is  no  answer 
to  a  charge  of  undue  prejudice  in  this 
case.  Santa  Rosa  Traffic  Asso.  v.  S.  P. 
Co.,  24  I.  C.  C.  46,  48. 

(bbb)  Complainant  city  of  Boston, 
Ga.,  attacked  the  class  rates,  numbered 
and  lettered,  to  Boston  on  all  traffic 
from  New  York  and  the  Ohio  River 
crossings  on  sugar  from  New  Orleans, 
La.,  and  oh  acid  phosphate  from  Mont- 
gomery, Ala.,  as  compared  with  the 
rates  to  Thomasvllle,  Valdosta  and  Quit- 
man, Ga.  All  these  points,  including 
Boston,  were  on  the  A.  C.  L.  R.  R.,  Bos- 
ton being  midway  between  Thomfksville 
on  the  west  and  Quitman  on  the  east. 
Valdosta  is  158  miles,  Quitman  175,  Bos- 
ton 189,  Thomasville  201  miles  from 
Savannah.  The  rates  from  New  York, 
as  a  typical  point,  all-rail  and  water-and- 
rail,  were  the  same  to  Valdosta,  Quit- 
man and  Thomasville,  while  Boston  took 
difTerentials  over  these  rates  of  9c,  9c, 
5c,  5c,  4c  and  4  c  fbr  the  first  6  classes, 
respectively,  and  2c,  Oc,  4c,  4c,  6c,  6c 
and  13c  for  the  lettered  classes,  A  to  F, 
inclusive.  From  Louisville,  as  a  typical 
Ohio  crossing,  the  short-line  distances 
were,  to  Thomasville  692  miles,  Boston 
700  miles,  Quitman  695  miles  and  Val- 
dosta 691  miles.  The  rates  to  Thomas- 
ville, Quitman  and  Valdosta  were  the 
same,  while  Boston  took  differentials 
higher  by  3c,  3c,  2c,  2c,  2c  and  2c  on 
the  numbered  classes,  respectively,  and 
2c,  4c,  2c,  2c,  4c,  4c  and  4c  on  the 
lettered   classes  "A   to   F,"   respectively. 


From  New  Orleans  the  distances  were, 
to  Thomasville,  464  miles;  to  Boston, 
476  miles;  to  Quitman,  490  miles,  and 
to  Valdosta,  507  miles.  Boston  took  a 
differential  of  2c  over  the  other  points 
on  sugar.  The  distances  from  Montgom- 
ery were,  to  Thomasville,  210  miles; 
Boston,  222  miles;  Quitman,  236  miles; 
and  Valdosta,  253  miles.  The  rate  on 
acid  phosphate  from  Montgomery  to 
Boston  was  20o  per  ton  higher  than 
to  the  other  points.  The  rates  to 
Thomasville,  Quitman  and  Valdosta  were 
not  fixed,  as  a  result  of  competition  at 
those  points  and  the  absence  of  it  at 
Boston;  and  it  appeared  that  Boston 
was  served  by  another  carrier  than  the 
A.  C.  L.  R.  R.  The  cities  in  question 
were  in  active  competition.  HELD, 
there  was  no  substantial  dissimilarity 
of  circumstances  to  justify  this  discrim- 
ination against  Boston  and  the  same 
was  undue;  that  defendants  should  be 
required  to  apply  from  New  York  to 
Boston,  Ga.,  water  and  rail  rates  not 
higher  than  contemporaneously  charged 
to  Thomasville;  from  Louisville  and 
other  Ohio  River  crossings,  rates  not 
higher  than  contemporaneously  in  effect 
to  Quitman;  on  sugar  from  New  Or- 
leans and  acid  phosphate  from  Mont- 
gomery, Ala.,  rates  not  higher  than 
those  to  Quitman.  Mayor  and  Council  of 
Boston,  Ga.,  v.  A.  C.  L.  R.  R.  Co.,  24 
I.  C.  C.  50. 

(ccc)  It  is  no  defense  to  a  charge 
of  undue  preference  against  one  point  in 
favor  of  others,  to  urge  that  competition 
exists  at  the  favored  points,  when  sim- 
ilar conditions  obtain  at  the  point  dis- 
criminated against.  Mfrs.'  &  Mchts.' 
Assn.  V.  A.  &  A.  R.  R.  Co.,  24  I.  C. 
C.  331,  336;  in  re  Advances  on  Barley, 
24  I.  C.  C.  664,  670;  Board  of  Trade  of 
Morristown  v.  A.  C.  L.  R.  R.  Co.,  24 
I.  C.  C.  372,  377;  Mayor  and  Council  of 
Boston  V.  A.  C.  L.  R.  R.  Co.,  24  I.  C. 
C.  50. 

(ddd)  Complainant  attacked  the  rates 
in  general,  class  and  commodity,  from 
Bowling  Green,  Ky.,  as  unjustly  dis- 
criminatory with  relation  to  the  rates 
to  and  from  Clarksville  and  Nashville, 
Tenn.,  Evansville,  Ind.,  and  Louisville, 
Ky..  and  also  as  in  violation  of  the  fourth 
section  of  the  Act.  Bowling  Green  is 
located  on  the  main  line  of  the  L.  & 
N.  R.  R.,  114  miles  south  of  Louisville, 
73  miles  north  of  Nashville,  and  64  miles 
northeast  of  Clarksville,  at  the  head  or 
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navigation  on  Barren  River,  which 
empties  into  Green  River,  the  latter, 
in  turn,  flowing  to  the  Ohio  River  at  a 
point  near  Bvansville.  The  population 
of  Bowling  Green  was  about  9,173,  and 
of  Clarksville,  8,548.  Nashville  is  lo- 
cated on  the  main  line  of  the  L.  &  N. 
R.  R.,  and  also  on  the  N.  C.  &  St.  L. 
Ry.  and  the  Tennessee  Central  R.  R 
Clarksville  is  63  miles  northwest  of 
Nashville,  on  a  branch  of  the  L.  &  N. 
R.  R.  and  on  the  Tennessee  Central  R. 
R.  Nashville  and  Clarksville  are  lo- 
cated on  the  Cumberland  River,  which 
flows  into  the  Ohio  River.  From  Bv- 
ansville, by  water,  the  distance  to 
Bowling  Green  is  about  190  miles,  to 
Clarksville,  285  miles,  and  to  Nashville, 
S50  miles.  To  the  mouth  of  the  Cum- 
berland River  from  Clarksville  the  dis- 
tance is  about  143  miles,  and  from 
NashvUle,  about  210  miles.  Bowling 
Green  is  intermediate  to  Clarksville 
and  Nashville  on  traffic  moving  via  the 
line  of  the  L.  &  N.  R.  R.  from  or  to  the 
east  or  north,  to  or  from  the  latter 
points  and  also  intermediate  to  Louis- 
ville on  traffic  moving  to  that  point 
via  the  line  of  the  L.  &  N.  R.  R. 
from  or  to  the  south  or  southwest.  The 
class  rates  attacked  for  the  first  6 
classes  as  typical  from  New  York  City 
to  Bowling  Green  were  $1.30,  $1.12,  92c, 
72c,  62c  and  55c,  respectively.  The 
rail  and  water  rates  from  New  York 
City  to  Clarksville  were  91c,  80c,  64c, 
46c,  40c  and  36c;  and  to  Nashville,  91c, 
78c,  60c,  42c,  36c  and  31c  for  the  first 
6  classes,  respectively.  To  Nashville 
the  rail  and  water  and  the  all  rail 
rates  are  the  same,  while  to  Clarks- 
ville the  all  rail  rates  were  higher  than 
the  rail  and  water,  being  $1.01,  88c,  70c, 
50c,  44c  and  39c  for  the  first  six  classes, 
respectively.  With  respect  to  some  of 
the  commodity  rates,  the  rate  on  eggs 
from  Bowling  Green  to  New  York  was 
94c,  on  poultry,  dressed,  $1.12;  from 
Nashville  to  New  York,  the  rate  was 
78^0  on  eggs,  and  on  dressed  poultry, 
88c.  On  butter  from  Nashville  to  Louis- 
ville the  rate  was  28c,  while  from 
Bowling  Green  to  Louisville  it  was  55c. 
On  eggs  from  Nashville  to  Louisville 
the  rate  was  24c;  from  Bowling  Green 
to  Louisville,  47c;  and  from  Bowling 
Green  to  Nashville,  39c.  From  New  Or- 
leans to  Louisville  and  NashvUle  the 
rate  on  sugar  in  carloads  was  17c,  min 
imum  33,000  lbs.,  and  to  Bowling  Green 
20c,  minimum  24,000  lbs.    On  nails,  from 


Pittsburgh  to  Bowling  Green,  the  rate 
was  35Hc,  as  against  28c  to  Nashville. 
The  evidence  indicated  that  Bowling 
Green  was  as  well  located  for  water 
navigation  as  Nashville  and  Clarksville, 
but  that  defendant,  L.  &  N.  R.  R.,  had 
suppressed  competition  by  water  to 
Bowling  Green  by  an  alliance  with  the 
only  packet  company  serving  that  city. 
Defendant  sought  to  Justify  these  dif- 
ferences in  rates  on  account  of  water 
competition  and  more  extensive  rail 
competition.  While  it  appeared  that 
Nashville  was  served  by  two  carriers 
other  than  the  L.  &  N.,  one  of  them, 
the  N.  C.  &  St.  L.  Ry.,  was  owned  by 
the  L.  &  N.  R.  R.,  and  the  other,  the 
T.  C.  R.  R.,  was  shown  to  have  had  no 
influence  in  making  the  rates  com- 
plained of.  With  respect  to  the  20c 
rate  on  sugar  from  New  Orleans  to 
Bowling  Green,  as  compared  with  the 
17c  rate  to  Louisville,  the  17ic  rate 
yielded  a  per  ton  mile  on  a  haul  of  811 
miles  of  only  4.2  mills.  It  appeared, 
however,  that  tlie  water  competition  at 
Louisville  was  more  severe  than  that 
at  Bowling  Green.  With  respect  to  the 
rates  from  Bowling  Green  to  the  south, 
the  southeast  and  southwest,  it  ap- 
peared' that  the  rates  on  the  first  6 
classes,  taken  as  typical,  from  Bowling 
Green  to  Alabama  were,  $1.02,  85c,  66c, 
61c,  56c  and  52c;  from  Nashville  they 
were  63c,  57c.  53c,  40c,  32c  and  28c;  and 
from  Clarksville,  76c.  70c,  66c,  48c.  40c 
and  34c.  From  Clarksville  to  Nashville 
is  64  mUes,  and  from  Bowing  Green  to 
Nashville^  72  miles.  From  Louisville 
to  Montgomery  the  class  rates  were  98c, 
87c,  78c,  62c,  50c  and  41c  for  the  first 
6  classes  respectively.  Traffic  moving 
via  the  L.  &  N.  R.  R.  from  Clarksville 
and  Bowling  Green  to  Montgomery 
passed  through  NashvUle,  the  movement 
from  Bowling  Green  to  Nashville  being 
over  the  main  line  of  the  L.  &  N.  R.  R., 
while  from  Clarksville  to  Nashville  It 
was  over  the  branch  line.  There  was 
no  competing  rail  route  either  from 
Clarksville  or  Bowling  Green.  With  re- 
spect to  the  rates  on  oranges  from 
Jacksonville,  Fla.,  to  Bowling  Green,  it 
appeared  that  the  rates  to  Louisville  from 
Jacksonville  were  49c,  C.  L.,  73c,  L.  C. 
L.,  and  46c,  C.  L.,  and  70c,  L.  C.  L., 
from  Jacksonville  when  from  beyond. 
The  rates  to  Nashville,  Tenn.,  were,  re- 
spectively, 45c  and  63c,  42c  and  60c. 
The  rates  to  Bowling  Green  were  made 
by    adding    to    the    Nashville    rate    dif- 
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ferentlals  of  19c,  C.  L.,  and  24c,  L.  C. 
L.  HELD,  that  no  difference  of  condi- 
tions, with  respect  to  competition  or 
otherwise,  justified  the  higher  rates  to 
Bowling  Green;  that  they  were  unjustly 
discriminatory  to  the  extent  that  they 
exceeded  the  rates  through  Bowling 
Green  to  and  from  Nashville;  that  the 
defendant  should  not  be  relieved  from 
the  operation  of  the  fourth  section; 
that  on  account  of  more  severe  competi- 
tive conditions  existing  at  Louisville 
than  at  Bowling  Green,  the  20c  rate  on 
sugar  attacked,  from  New  Orlean  to 
Bowling  Green,  was  not  unduly  discrim- 
inatory, and  with  respect  to  this  com- 
modity and  haul  defendants  should  be 
relieved  from  the  operation  of  the  fourth 
section;  that  defendants'  rates  to  Mont- 
gomery, Ala.,  from  Bowling  Green  were 
unjustly  discriminatory  and  should  not 
exceed  the  rates  from  Clarksville  to 
Montgomery;  that,  on  oranges  there 
was  no  competition  to  justify  the  higher 
rate  from  Jacksonville  to  Bowling  Green 
than  to  Louisville,  and  that  the  rate  to 
Bowling  Green  should  be  in  the  the 
future  the  same  as  that  to  Louisville. 
Bowling  Green  Business  Men  v.  L.  & 
N.  R.  R.,  24  L  C.  C.  228. 

(eee)  Complainant  attacked  the  prac- 
tice of  defendants  in  making  their 
rates  from  the  south  to  New  Albany  on 
a  basis  higher  than  to  Louisville  as  sub- 
jecting New  Albany  to  undue  prejudice. 
New  Albany,  Ind.,  is  situated  on  the 
north  bank  of  the  Ohio  River,  opposite 
to  T.x)uisville,  Ky.,  and  the  cities  are 
connected  by  bridges.  The  freight 
charge  or  toll  of  the  bridge  companies 
for  the  use  of  their  tracks  from  Louis- 
ville to  New  Albany  averaged  about  Ic 
per  100  lbs.  The  local  rates  of  the  carriers 
operating  over  the  structures  averaged 
about  2c  per  100  lbs.  Generally  speak- 
ing, the  rates  from  New  Albany  to  the 
territory  south  of  the  Ohio  and  Potomac 
and  east  of  the  Mississippi  rivers  (ex- 
cept the  states  of  Kentucky  and  Ten- 
nessee) were  the  same  as  from  Louis- 
ville. In  the  reverse  direction,  T.ouis- 
vllle  and  New  Albany  were  carried  on 
the  same  basis  from  certain  points, 
while  from  a  large  part  of  the  territory 
the  New  Albany  rates  were  higher  than 
to  Louisville  by  the  amount  of  the 
bridge  toll.  On  shipments  from  the 
south  to  New  Albany  for  beyond,  ihe 
Louisville  basis  of  rates  was  applicable 
With  the  above  exceptions,  the  rates 
from  this  southern  territory  were  made 


by  adding  to  the  rate  to  LouisviUe  the 
full  local  rate  (as  distinguished  from 
bridge  toll)  thence  to  New  Albany.  As  a 
general  proposition  rates  from  the  south 
to  other  north  bank  of  Ohio  River  cross- 
ings, such  as  Cincinnati,  Evansville 
and  Cairo,  were  the  same  as  rates 
to  the  south  bank.  HELD,  that  the 
practice  attacked  of  the  defendants  was 
unjustly  discriminatory  against  New 
Albany,  and  that  the  attempted  justi- 
fication by  defendants  on  the  grounds 
of  difference  in  competitive  conditions 
at  New  Albany  and  other  north  bank 
crossings  was  not  sustained.  Mfrs.'  & 
Mchts.'  Assn.  v.  A.  &  A.  R.  R.  Co.,  24 
L  C.  C.  331. 

(fff)  The  complainant,  engaged  in 
smelting  iron  ore  at  Carondelet,  attacked 
the  rates  on  coke  for  use  for  smelting 
purposes,  to  Carondelet,  Mo.,  from  Page, 
W.  Va.,  by  way  of  Albany,  Ind.,  from 
Page  and  Ansted,  W.  Va.,  by  way  of  Cin- 
cinnati, Ohio,  and  from  Glassport,  Pa.. 
by  way  of  New  York  Central  lines.  The 
present  hearing  is  in  the  main  a  rehear- 
ing as  to  the  reasonableness  of  the  rates 
as  originally  passed  upon  in  favor  of  the 
complainant  in  21  I.  C.  C.  215.  The 
issue  involved  is;  are  the  rates  and 
charges  exacted  under  the  following  facts 
reasonable?  The  complainant  attacks 
the  following  charges:  $2.80  per  net  ton 
on  176  cars  of  coke  shipped  from  Page, 
W.  Va.,  during  1907,  these  being  billed 
from  Page,  W.  Va.,  to  New  Albany,  Ind., 
and  from  New  Albany  to  Carondelet 
$2.90  per  net  ton  on  1,185  cars  of  coke 
shipped  during  1908-9.  Of  these  319  were 
billed  from  Page  to  New  Albany  and  from 
there  to  Carondelet;  the  remainder  were 
billed  from  Page  to  Carondelet.  $2.90 
per  net  ton  on  168  cars  of  coke  shipped 
during  December,  1909,  and  March,  1910, 
upon  a  rate  of  10c  per  net  ton  from  Page 
to  Deepwater  and  a  joint  rate  of  $2.80 
from  Deepwater  to  Carondelet.  $3.00  per 
net  ton  on  154  cars  of  coke  on  a  10c 
rate  per  net  ton  from  Page  to  Deepwater 
and  $2.90  from  Deepwater  to  Carondelet. 
The  complainant  demanded  reparation  In 
all  these  cases,  alleging,  1 — that  the  rates 
were  unjust  and  unreasonable,  2 — ^that 
there  was  unjust  discrimination  as  the 
rates  to  Chicago  and  other  points  were 
lower  on  coke  used  for  smelting,  3 — that 
such  rates  subjected  the  complainant  and 
the  city  of  St.  Louis  to  undue  prejudice 
because  of  the  dual  rates  maintained  to 
other  points,  including  Chicago.  HELD, 
as  to  complaints  2  and  3.     It  was  not 
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necessary  to  repeat  what  was  said  in 
the  former  hearing  (21  I.  C.  C.  215), 
where  the  evidence  negatived  these  com- 
plaints. St.  Louis  Blast  Furnace  Co.  v. 
Va.  Ry.  Co.,  24  I.  C.  C.  360. 

(ggg)  Memphis,  Tenn.,  is  subject  to  a 
disadvantage  by  being  deprived  of  re- 
shipping  rates  such  as  are  accorded  at 
St.  Louis  and  other  markets.  Memphis 
Grain  &  Hay  Asso.  v.  St.  L.  &  S.  F.  R. 
R.  Co.,  24  I.  C.  C.  609,  616. 

§5.    Test  of  Ditcrimlnatlon. 

(a)  In  determining  whether  there  is 
unjust  discrimination  against  one  point 
of  destination  in  favor  of  another,  rela- 
tive competitive  conditions  at  the  two 
points  are  to  be  taken  into  consideration. 
Columbia  Chamber  of  Commerce  v.  S.  Ry. 
Co.,  28  I.  C.  C.  339,  346. 

(b)  One  city  is  not  unduly  discrimi- 
nated against  in  favor  of  another  where 
the  lower  rates  to  the  latter  complained 
of  are  merely  "paper"  rates.  Columbia 
Chamber  of  Commerce  v.  S.  Ry.  Co.,  28 
I.  C.  C.  339,  348. 

(bb)  Complainant  attacked  the  rate  of 
23c  per  100  lbs.  on  coffee  in  carloads 
from  New  Orleans,  La.,  to  St.  Louis,  Mo., 
as  unreasonable  and  unjustly  discrimi- 
natory against  St.  Louis  In  favor  of  In- 
dianapolis, Ind.,  and  as  compared  with 
the  rate  on  sugar  from  New  Orleans  to 
St,  Louis  of  17c.  The  rate  from  New 
Orleans  to  Indianapolis  is  25c,  distance 
S8i  miles,  the  distance  from  New  Orleans 
to  St.  Louis  being  700  miles.  From  New 
Orleans  to  Chicago,  111.,  Peoria,  111.,  Cairo, 
IH.,  Evansville,  Ind.,  and  Cincinnati,  Ohio, 
the  rates  otf  coffee  were  25c,  25c,  23c,  23c, 
23c  and  25c  respectively.  From  New 
York  to  these  destinations,  respectively, 
the  rail  rates  were  30c,  33c,  35c,  33c,  30c 
and  26c.  to  Indianapolis  28c,  and  to  St. 
Louis  35c.  Under  the  rate  attacked  the 
carriers  absorbed  a  drayage  charge  of 
2.3c  per  100  lbs.  for  handling  the  coffee 
from  shipside  to  the  cars,  wmch  reduced 
the  ton-mile  earnings  from  6.57  mills  to 
5.91  mills.  The  rate  on  coffee  from  New 
Orleans  to  Jacksonville,  Fla.,  was  35c, 
distance  612  miles;  to  Brunswick,  Ga., 
35c,  635  miles;  to  Charleston,  S.  C,  35c, 
771  miles;  to  Dallas,  Tex.,  59.5c,  514 
miles;  to  Oklahoma  City,  Okla.,  46c,  725 
miles;  and  to  Little  Rock,  Ark.,  25c,  533 
miles.  The  all-rail  rates  on  coffee  from 
New  York  to  Dayton,  O.,  were  25c,  700 
miles;  Toledo,  O.,  23c,  678  miles;  Charles- 
ton, S.  C,  35c,   755   miles;    Brunswick, 


Ga.,  41c,  923  miles;  to  Chattanooga, 
Tenn.,  56c,  846  miles;  to  Jacksonville, 
Fla.,  41c,  1015  miles;  to  Atlanta,  Ga.,  62c. 
875  miles;  Montgomery,  Ala.,  63c.  1,050 
miles.  From  New  Orleans  to  St.  Louis 
the  rat-e  on  coffee,  valued  at  |5,245  per 
car,  yielded  a  per  car  revenue  of  $80.43; 
the  24c  rate  on  rice,  value  |1,470,  reve- 
nue p>er  car  $100.80;  the  21c  rate  on  mo- 
lasses, value  $950  per  car,  $79.80  per  car 
revenue;  the  15c  salt  rate,  value  $300 
per  car,  revenue  per  car  $90.  There  ap- 
peared to  be  active  and  forceful  compe- 
tition by  water  on  sugar  from  New  Or- 
leans to  St  Louis,  whereas  such  com- 
petition on  coffee  was  not  so  great.  Cof- 
fee is  usually  rated  fifth  class,  and  that 
rate  from  New  Orleans  to  St.  Louis  is 
40c.  It  took  fifth-class  rate  of  35c  from 
New  York  to  St.  Louis.  Coffee  and  sugar 
are  not  like  kinds  of  traffic  inasmuch  as 
they  differ  materially  in  weight,  value, 
space  occupied,  form  of  package  and 
volume  of  movement.  HELD,  the  rate 
attacked  was  not  shown  to  be  unrea- 
sonable per  se,  or  unjustly  discriminatory 
in  favor  of  Indianapolis;  nor  did  the  rate 
on  coffee  constitute  unjust  discrimination 
as  between  commodities  under  section 
2  as  compared  with  the  rate  on  sugar. 
Traffic  Asso.  of  St.  Louis  Coffee  Im- 
porters V.  I.  C.  R.  R.  Co.,  28  I.  C.  C.  484. 

(c)  Value  of  article  is  important  in 
determining  whether  discrimination  is 
undue.  Coke  Producers'  Assn.  of  Con- 
nellsville  v.  B.  &  O.  R.  R.  Co.,  27  L  C.  C. 

125,  147. 

(d)  Unequal  rates  in  a  thickly  settled 
section,  with  excellent  roads  and  com- 
munication extremely  easy  which  leads 
to  active  competition,  are  seriously  dis- 
criminatory. In  re  Rates  from  Western 
Points  to  Stations  on  the  Line  of  the 
Rhode  Island  Company,  26  I.  C.  C.  51,  52. 

(e)  Fact  that  Indianapolis  may  have 
easy  access  to  eastern  markets  is  not 
a  sufficient  ground  for  denying  it  access 
to  Boutheastem  rate  territory  by  sanc- 
tioning a  discrimination  against  it 
Indianapolis  Freight  Bureau  v.  C.  C.  C. 
&  St.  L.  Ry.  Co.,  26  I.  C.  C.  53,  58. 

(f)  It  is  no  defense  to  a  charge  of 
undue  discrimination  between  manu- 
facturers to  urge  that  they  are  not  en- 
gaged in  the  manufacture  of  the  same  or 
similar  articles  and  do  not  compete  in 
the  markets.  Giving  a  lower  rate  to 
one  than  to  another,  when  both  are  so 
situated    as    to    entitle    them    to    equal 
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rates,  is  an  unreasonable  and  undue  dis- 
crimination, whether  the  output  of  the 
two  manufacturers  is  the  same  or  not. 
Union  Tanning  Co.  v.  S.  Ry.  Co.,  25  I. 
C.  C.  112,  113. 

(g)  Where  complainants,  as  shippers 
of  lumber  froflT  points  on  the  Cumber- 
land Valley  Division  of  the  L.  &  N.  road, 
enjoy  in  common  with  all  other  shippers 
a  lower  rate  to  a  more  distant  point, 
and  no  special  damage  to  them  or  to 
the  intermediate  point  is  shown,  no 
violation  of  section  3  is  established.  Ap- 
palachia  Lumber  Co.  v.  L.  ft  N.  R.  R. 
Co.,  25  I.  C.  C.  193,  196. 

(h)  The  fact  that  rates  on  cannel 
coal  from  Redwine,  Ky.  to  Central 
Freight  Association  territory  were  made 
the  same  as  the  rates  from  Central  City, 
Ry.,  a  station  on  the  line  of  none  of 
the  defendants,  there  being  no  showing 
that  the  Cannel  City  rates  are  reason- 
able, explains  the  existence  but  does  not 
necessarily  justify  the  continuance  of 
the  present  Redwine  rates.  North  Fork 
Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.,  25 
I.  C.  C,  241. 

(i)  Where  rival  mine  operators  have 
the  same  freight  rates  to  an  equally  ac- 
cessible territory,  the  failure  of  one  of 
them  to  sell  in  the  near-by  markets  must 
be  due  either  to  a  difflerence  in  the  qual- 
ity of  the  coal,  the  cost  of  operating, 
or  the  aggressiveness  of  the  respective 
selling  forces.  These  facts  do  not  con- 
stitute undue  prejudice.  North  Fork 
Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.,  25 
I.  C.  C.  241,  242. 

(J)  Rates  upon  Connellsville  and  West 
Virginia  coal  cannel  cannot  be  used  to 
predicate  a  finding  of  unjust  discrimi- 
nation in  rates  on  cannel  coal  against 
Redwine  and  in  favor  of  Kanawha  bi- 
tuminous fields.  North  Fork  Cannel 
Coal  Co.  V.  A.  A.  R.  R.  Co.,  25  I.  C.  C. 
241,  242. 

(k)  A  complaint  alleging  undue  pre- 
judice against  a  city  in  that  it  is  de- 
prived of  joint  rates  cannot  be  sus- 
tained when  the  joint  rates  have  been 
cancelled  at  the  points  alleged  to  have 
been  unduly  preferred.  Baker  Com- 
mercial Club  V.  O.  W.  R.  R.  ft  N.  Co., 
25  I.  C.  C.  281,  283. 

(1)  It  would  be  unjust  discrimination 
against  a  junction-point  mine  not  to  give 
recognition  to  its  natural  advantages. 
In  re  Mine  Ratings,  25  I.  C.  C.  286,  298. 


(m)  The  charge  of  discrimination  in 
this  case  is  predicated  upon  the  allega- 
tion that  the  rates  assailed  are  relatively 
unreasonable  rather  than  that  the  rates 
to  other  points  are  unduly  preferential. 
Wharton  Steel  Co.  v.  D.  L.  ft  W.  R.  R. 
Co.,  25  I.  C.  C.  303,  305. 

(n)  Section  3  of  the  Act  prohibits 
undue  or  unreasonable  preference  or  ad- 
vantage to  any  person,  locality,  or  par- 
ticular kind  of  traffic.  In  re  Advances 
in  Demurrage  Charges.  25  I.  C.  C.  314. 
323. 

(o)  The  circumstances  and  conditions 
connected  with  the  service  rendered 
must  be  taken  into  consideration  In 
determining  what  is  undue  or  unreason- 
able preference  or  advantage  under  sec- 
tion 3.  In  re  Advances  in  Demurrage 
Charges,  25  I.  C.  C.  314,  323. 

(p)  If  discrimination  exists  on  lum- 
ber rates  from  Washington  to  Canada, 
the  discrimination  must  be  due  to  rates 
applicable  only  in  Canadian  territory, 
over  which  rates  the  Commission  has  no 
jurisdiction.  Fullerton  Lumber  i 
Shingle  Co.  v.  B.  B.  ft  B.  C.  R.  R.  Co.. 
25  I.  C.  C.  376.  378. 

(q)  Discrimination  against  a  dis- 
tributing point  cannot  be  predicated 
merely  upon  the  fact  that  the  combina- 
tion of  inbound  and  outbound  rates  ex- 
ceeds the  combination  on  a  competitive 
distributing  point.  Rates  on  Knitting- 
Factory  Products,  25  I.  C.  C.  634,  639. 

(rs)  To  the  extent  that  jobbers  in 
Little  Rock  and  Fort  Smith,  Ark.,  have 
been  enabled  to  extend  their  trade  sole- 
ly by  reason  of  preference  in  rates,  such 
preferences  should  be  removed  rather 
than  continued.  Rates  on  Knitting-Fac- 
tory Products,  25  I.  C.  C.  634,  640. 

(t)  Complainant  attacked  the  rates 
from  New  Orleans,  La.,  to  Little  Rock. 
Ark.,  of  20c  per  100  lbs.  on  nitrate  of 
soda  and  14 ^c  on  potash  salts,  includ- 
ing kainit  salts,  Hardt  salts  and  muriate 
of  potash  as  unreasonable  to  .the  extent 
they  exceeded  rates  of  15c  on  nitrate  of 
soda  and  12^c  on  potash,  and  as  unjustly 
discriminatory  compared  with  rates  from 
New  Orleans  to  Memphis,  Tenn.,  of  13c 
on  nitrate  of  soda  and  10c  on  certain  pot- 
ash salts.  The  value  of  nitrate  of  soda 
in  recent  years  has  been  from  |40  to  $50 
at  New  Orleans.  The  rates  on  it  from 
gulf  ports  to  Kansas  City  and  related 
points  are  29c  and   30c;   to  South  M^ 
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Alester,  Okla..  the  rate  is  29c,  and  to 
Fenn  and  Fort  Smith,  Ark.,  27c.  These 
rates  appeared  to  be  adjusted  with  some 
reference  to  rates  from  the  Atlantic 
seaboard.  The  per  ton  per  mile  earnings 
on  the  haul  from  New  Orleans  to  Little 
Rock  were  appreciably  higher  than  to 
Memphis,  but  the  rates  from  New  Orleans 
to  Memphis  were  affected  by  rail  com- 
petition, intensified  by  water  competi- 
tion. Kainit  salts  Is  worth  at  the  ports 
about  18,  Hardt  salts  about  $12  and 
muriate  of  potash  from  |40  to  |45  per 
ton.  Transportation  by  water  is  possible 
between  Memphis  and  Little  Rock  dur- 
ing many  months  of  the  year.  HELD, 
considering  the  value  of  nitrate  of  sode. 
and  the  adjustment  of  rates  in  Western 
territory,  the  20c  rate  is  reasonable,  and 
not  unjustly  discriminatory.  Arkansas 
Fertilizer  Co.  v.  St.  L.  I.  M.  &  S.  Ry. 
Co.,  25  I.  C.  C.  645. 

(u)  In  considering  whether  any  par- 
ticular locality  is  subjected  to  an  undue 
preference  or  disadvantage  the  w^elfare 
of  the  communities  occupying  the  locali- 
ties ^ere  the  goods  were  delivered  is  to 
be  considered  as  well  as  that  of  the  com- 
munities which  were  in  the  locality  of 
tbe  place  of  shipment.  Santa  Rosa  Traf- 
fic Asso.  V.  S.  P.  Co.,  24  I.  C.  C.  46,  48. 

(v)  The  carrier  may  not  determine  by 
rate  adjustments  the  markets  to  which 
grain  will  move.  Under  reasonable  and 
non-discriminatory  rates,  the  producers, 
dealers  in,  and  consumers  of  the  grain 
have  the  right  to  select  the  markets  to 
which  they  will  ship  it,  at  which  they 
will  handle  it,  and  the  routes  via  which 
it  shall  move.  Commercial  Club  of  Su- 
perior, Wis.,  V.  G.  N.  Ry.  Co.,  24  I.  C.  C. 
96,  109. 

(w)  That  a  rate  adjustment  com- 
plained of  is  a  very  old  one  is  no  de- 
fense to  the  maintenance  of  rates  that 
unduly  discriminate  against  a  given  point. 
Mfrs.'  &  Merchants'  Assn.  v.  A.  &  A.  R. 
R.  Co.,  24  I.  C.  C.  331,  337. 

(x)  Complainant  shipped  a  pedestal 
from  Buffalo,  N.  Y.,  to  Eau  Claire.  Wis., 
tbe  shipment  containing  many  other  ar- 
ticles. The  pedestal  was  lost.  The  pro 
rata  freight  charge  of  the  pedestal,  ac- 
cording to  weight,  was  16c.  Complainant 
vas  obliged  to  ship  another  pedestal  to 
replace  the  one  lost  and  was  charged  a 
fate  of  56c.  HELD,  that  the  rules  and 
practices  of  the  defendants  which  ex- 
acted such  a  rate  in  a  case  of  this  kind 


were  unreasonable  and  discriminatory, 
and  that  a  more  just  way  would  be  to  pro- 
vide that  where  such  an  article  is  lost 
the  carrier  will  transport  a  second  article 
of  the  same  kind  to  take  the  place  of  the 
first  without  any  additional  transporta- 
tion charges.  Larkin  Co.  v.  E.  &  W. 
T.  Co.,  24  I.  C.  C.  645. 

III.     JUSTIFICATION. 

§5!/^.     In  General. 

See    Advanced    Rates,    §5'  (2),    (dd), 
(JJ);  Allowances,  §8  (3),  <f). 

(a)  Complainants  attacked  the  rate 
of  59c  on  plate  glass  under  80  in.  united 
measurements  in  carloads  from  the  Pitts- 
burgh district  to  High  Point,  N.  C;  of  82c 
on  plate  glass  over  80  in.  united  measure- 
ments, and  70.5c  under  80  in.  from  Toledo, 
O.,  to  High  Point;  of  51c  on  window  glass 
and  rolled  glass  from  the  Pittsburgh  dis- 
trict to  High  Point,  and  52c  from  Rey- 
noldsville.  Pa.  With  respect  to  the  51c 
rate  on  window  glass,  it  was  in  excess  of 
the  combination  of  locals,  consisting  of  30c 
from  the  Pittsburgh  district  to  Danville, 
Va.,  and  16c  thence  to  destination.  The 
shipments  of  glass  to  High  Point  were 
made  in  the  extraordinary  box-car  equip- 
ment, which  loaded  well,  the  average 
being  40,000  pounds  to  42,000  pounds. 
The  glass  suffered  no  damage  from  the 
elements  and  the  claims  resulting  from 
breakage  were  not  especially  large.  The 
cars  were  returned  loaded  with  the  fin- 
ished products  of  the  factories  at  High 
Point.  From  Pittsburgh  the  window  glass 
rate  to  Richmond,  Va.,  was  20c,  to  Nor- 
folk, Va.,  20c;  to  Baltimore,  Md.,  15c;  to 
Louisville,  Ky.,  18c,  and  to  Chicago,  18c. 
The  plate  glass  rate  to  Richmond  and 
Norfolk  was  24c,  to  Baltimore  18c,  and 
to  Louisville  and  Chicago  21c.  The  plate 
glass  rate  from  Toledo  was  24.5c,  to  Rich- 
mond, Norfolk  and  Baltimore  and  19c 
to  Louisville.  The  average  receipts  per 
ton  mile  on  both  plate  glass  and  window 
glass  from  both  districts  of  origin  to 
numerous  destinations  at  distances  rang- 
ing from  325  to  1,582  miles,  ranged  from 
5.4  mills  to  11.7  mills,  whereas  the  aver- 
ages for  the  High  Point  rates  attacked 
were  13.75  mills  on  window  glass  from 
Pittsburgh,  17.64  mills  on  plate  glass 
from  Pittsburgh  (59c  for  669  miles),  and 
19.86  mills  on  plate  glass  from  Toledo 
(70.5c  for  710  miles).  The  value  of  plate 
glass  was  almost  |2,640  per  car,  that  of 
window  glass  somewhat  less,  while  the 
freight  charges  about  1236  per  car.    The 
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plate  glass  rate  from  Toledo  was  a  com- 
bination of  24.5c  to  Lynchburg,  Va.,  and 
46c  beyond,  the  ton  mile  averages  being 
8.43  mills  to  Lynchburg  (581  miles),  and 
71.31  mills  to  High  Point  (129  miles). 
On  window  glass  from  Pittsburgh  and  on 
plate  glass  the  Pennsylvania  Lines  re* 
ceived  ton  mile  rates  of  8.04  and  9.65 
mills,  respectively,  for  their  part  of  the 
haul  (373  miles)  and  the  S.  Ry.  Co.  20.84 
mills  on  window  glass  and  27.7  mills  on 
plate  glass  for  its  portion  of  the  haul 
(296  miles).  The  evidence  indicated  that, 
under  the  rates  attacked,  complainants 
at  High  Point  had,  in  competition  with 
their  competitors  with  other  cities  named, 
been  subjected  to  a  gradual  restriction  of 
markets.  Statistics  were  submitted  for 
the  purpose  of  showing  the  greater  den- 
sity of  traffic  north  than  south  of  the 
Potomac.  HELD,  that  making  due  al- 
lowance for  this  difference,  High  Point 
was  unjustly  discriminated  against  to  the 
advantage  of  its  competitors  that  the 
rates  from  Pittsburgh  to  High  Point 
should  not  exceed  40c  on  window  glass 
and  rolled  glass  and  53c  on  plate  glass, 
and  that  the  rate  on  plate  glass  from 
Toledo  should  not  exceed  64.5c;  these 
rates  to  apply  to  plate  glass  of  not  more 
than  120  united  outside  inches  of  meas- 
urement Reparation  awarded.  Stand- 
ard Mirror  Co.  v.  P.  R.  R.  Co.,  27  I.  C.  C. 
200. 

(b)  On  cement  from  Evans ville.  Pa., 
to  Jersey  City  and  contiguous  points 
within  the  so-called  Metropolitan  dis- 
trict, defendant  P.  &  R.  Ry.  Co.  exacted  a 
rate  of  $1.35.  Evansville  is  10  miles 
north  of  Reading,  Pa.,  and  is  served  only 
by  the  P.  &  R.  Ry.  Co.  Other  competi- 
tors of  complaint  were  located  within  a 
radius  of  20  miles  of  complaint's  mill  and 
were  served  by  other  carriers,  which  ac- 
corded to  these  competitive  mills  a  rate 
of  80c  to  Jersey  City.  On  shipments  to 
Jersey  City  for  transshipment  by  water 
to  points  in  the  southeast,  such  as 
Charleston,  S.  C,  and  Savannah,  Ga.,  the 
rate  was  80c  from  Evansville,  and  this 
same  equality  with  other  competiting 
mills  was  accorded  to  complainant  on 
traffic  to  Philadelphia,  Baltimore,  New 
York  City  and  New  England.  The  result 
of  the  $1.35  rate  complained  of  was  to 
bar  complainant  from  competiting  for  the 
market  composed  of  that  part  of  New 
York  City  located  south  of  43rd  street, 
which  was  the  greatest  cement  consum- 
ing district,  since  the  $1.40    rate    from 


Evansville  to  New  York  proper  plus  the 
trucking  charge  exceeded  the  80c  rate 
from  the  competing  mills  to  Jersey  City 
plus  the  trucking  charge.  Defendant  P. 
&  R.  Ry.  Co.  stated  that  the  80c  rate 
accorded  to  complainant  on  shipments  to 
the  southeast  was  made  to  meet  the  com- 
petition of  the  coastwise  steamship  lines 
and  the  other  mills  in  the  Lehigh  Dis- 
trict, and  that  the  $1.35  rate  attacked 
was  below  normal,  being  made  to  meet 
competition  with  traffic  coming  from 
New  York  state  by  the  Hudson  River. 
HELD,  since  defendant  P.  &  R.  Ry.  Co. 
was  a  party  to  tariffs  under  which  ce- 
ment might  be  purchased  as  cheaply  at 
Evansville  as  at  neighboring  competing 
mills  by  dealers  in  and  consumers  of  ce- 
ment at  practically  all  points  of  impor- 
tance east  of  that  district  with  the  ex- 
cepton  of  Jersey  City,  it  was  unreason- 
able and  discriminatory  to  single  out 
Jersey  City  and  deny  to  the  benefit  of 
the  80c  rate.  AUentown  Portland  Cement 
Company  v.  P.  &  R.  Ry.  Co.,  27  L  C.  C. 
48. 

(c)  A  carrier  cannot  serve  one  com- 
munity at  the  expense  <^  another  or 
build  a  rate  wall  around  one  point  to 
advance  the  interests  of  a  competing 
point.  Indianapolis  Freight  Bureau  v.  C. 
C.  C.  &  St.  L.  Ry.  Co.,  26  L  C.  C.  63,  68. 

(d)  For  a  carri^  to  apply  higher  rates 
to  interstate  than  to  state  traffic  under 
like  conditions  is  a  violation  of  the  law. 
Keogh  V.  M.  St.  P.  ft  S.  Ste.  M.  Ry  Co., 
26  L  C.  C.  73,  76. 

(e)  Western  traffic  •cannot  be  exter- 
minated in  desire  to  serve  Oklahoma  coal 
Industry.  .  Wichita  Falls  System  Joint 
Coal  Rate  Cases,  26  I.  C.  C.  215,  222. 

(f)  Section  3  makes  undue  or  unrea- 
sonable preference  or  advantage  to  any 
locality  or  description  of  traffic  unlaw- 
ful. Wichita  Falls  System  Joint  Coal 
Rate  Cases,  26  I.  C.  C.  215,  223. 

(g)  The  law  does  not  prohibit  every 
discrimination,  but  only  that  which  is 
undue.  Regulations  Restricting  the  Di- 
mensions of  Baggage,  26  I.  C.  C.  292,  303. 

(h)  Discrimination  cannot  be  justified 
merely  on  ground  of  difference  in  amount 
of  traffic  to  different  points.  Beach  v. 
A.  A.  R.  R.  Co.,  26  I.  C.  C.  410,  412. 

(i)  A  higher  rate'  on  copper  during 
the  months  when  lake  navigation  is 
closed  than  that  applied  when  competi- 
tion by  lake  carrying  vessels  is  in  force 


DISCRIMINATION.    §5%     (J)— §7     (e) 


253 


iB  not  in  itself  unlawful.  American  In- 
sulated Wire  &  Cable  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  26  I.  C.  C.  415,  416. 

(J)  The  financial  inability  of  carriers 
to  extend  to  one  point  the  rates  accorded 
to  other  competing  points  on  its  line  is 
no  answer  to  a  charge  of  undue  prefer- 
ence. Mayor  and  Council  of  Boston,  Oa., 
V.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C.  50.  52. 

(k)  Where  there  is  no  competition  be- 
tween an  intermediate  and  a  farther-dis- 
tance point,  and  the  rate  to  the  inter- 
mediate point  is  not  shown  to  be  unrea- 
sonable, there  is  no  violation  of  section 
3,  though  the  farther-distance  point  en- 
joys a  lower  rate.  Kellogg  Toasted  Corn 
Flake  Co.  v.  M.  C.  R.  R.  Co.,  24  I.  C.  C. 
604,  605. 

§€.    Carrier    at    Shipper    or    Conelgnee. 
No  cases. 

See  Commodities  Clause,   II    (b). 

§7.    Carrier     No.t     Serving      Prejudiced 
Point. 

(a)  While  carriers  independent  of 
each  other,  serving  different  points  of 
origin  and  the  same  destination,  may  not 
perhaps  be  required  to  adjust  their  rates 
so  as  to  prevent  one  point  of  origin  from 
being  discriminated  against  in  favor  of 
the  other,  the  rule  does  not  apply  where 
the  carriers  serve  either  directly  or  by 
their  connections  both  points  of  origin. 
S.  Ry.  Co.,  V.  U.  S.,  204  Fed.  465.  475, 
holding  Newport  News,  Va..  as  unjustly 
discriminated  against  by  higher  rates  to 
and  from  southeastern  territory  than  are 
charged  from  Norfolk,  Va..  to  and  from 
this  territory.  Order  in  Chamber  of 
Commerce  of  Newport  News  v.  S.  Ry. 
Co.,  23  I.  C.  C.  245.  (see  L.  &  M.  Dig. 
of  Dec.  Under  I.  C.  Act.  p.  46,  for  facts 
in  full)  sustained. 

(b)  In  order  to  create  undue  prefer- 
ence to  one  place  and  unjust  discrimina- 
tion against  another,  there  need  not  be 
a  voluntary  grant  of  the  preferential 
rate  and  also  a  withholding  of  the  same 
rate  from  the  second  place  by  the  same 
carrier;  but  a  carrier  is  responsible  for 
unjust  discrimination  in  rate  adjustment 
as  between  two  places  if  it  serves  both 
places  or  participates  in  their  carrying 
trade.  Greenbaum  Co.  v.  C.  &  O.  Ry. 
Co..  25  I.  C.  C.  352,  355. 

(c)  It  is  possible  for  a  carrier  to  dis- 
criminate unjustly  and  unlawfully 
against  a  point  which  it  does  not  reach 


over  its  own  rails.  Sheridan  Chamber 
of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co.. 
28  I.  C.  C.  250,  258. 

(d)  The  A.  T.  &  S.  F.  Ry.  reached 
points  of  destination  in  Texas,  New  Mex- 
ico and  Kansas  from  the  Rockvale  mines 
in  the  Canon  City  district.  Colorado, 
rails.  On  coal  from  the  Walsenburg 
mines,  this  carrier  was  only  the  deliver- 
ing carrier  to  the  points  in  destination. 
HELD,  that  although  the  A.  T.  &  S.  F. 
Ry.  did  not  properly  serve  the  Walsen- 
burg  district,  it  could  nevertheless  dis- 
criminate against  such  district  by  ac- 
cording unduly  lower  rates  to  the  coal 
from  the  Canon  City  district,  instituted 
for  the  purpose  of  securing  all  the  coal 
used  at  the  destinations  in  question  from 
such  district  and  thereby  obtaining  the 
entire  haul  of  the  traffic.  Rates  from 
Walsenburg  Coal  Field.  26  I.  C.  C.  85. 
89. 

(e)  In  Cedar  Hill  Coal  and  Coke  Co. 
V.  C.  &  S.  Ry.  Co.,  17  I.  C.  C.  479,  the 
Commission  ordered  the  A.  T.  &  S.  F. 
Ry.  to  join  with  the  C.  &  S.  and  the  D. 
ft  R.  6.  R.  Rs..  in  establishing  through 
routes  and  joint  rates  from  Walsenburg 
field  in  Colorado  to  points  in  Texas  and 
New  Mexico,  and  to  points  in  Kansas  via 
the  Pueblo  gateway,  and  to  accord  rates 
to  the  Walsenburg  field  no  higher  than 
those  in  effect  on  Rockvale  coal  from 
the  Canon  City  coal  districts,  which  was 
carried  by  a  one  line  haul  over  the  A.  T. 
ft  S.  F.  Ry  to  the  destination  men- 
tioned. In  Colorado  Coal  Traffic  Assn. 
V.  A.  T.  &  S.  F.  Ry.  Co.,  22  I.  C.  C.  264. 
similar  through  routes  and  joint  rates 
were  established  through  Pueblo  to 
points  in  Oklahoma  and  other  points  in 
Texas.  The  carriers  complied  with  the 
order  in  17  I.  C.  C.  479  supra,  but  upon 
the  expiration  of  the  two  years  at- 
tempted to  make  the  Increase  here  com- 
plained of  of  35c  and  between  and  from 

the  Walsenburg  field  to  Kansas  and  Okla- 
homa destinations,  without  making  any 
change  in  its  rates  on  Rockvale  coal  to 
the  same  destinations  fr6m  the  Canon 
City  field.  Practically  nothing  was 
urged  by  the  carriers  which  was  not 
presented  at  the  hearing  of  17  I.  C.  C. 
479.  except  it  appeared  that  in  the 
former  case  the  Walsenburg  field  was 
treated  as  being  about  44  miles  south  of 
Pueblo,  whereas  this  figure  was  shown 
to  be  an  error  in  the  present  case,  the 
average   distance   to   Pueblo   from   the 
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Walsenburg  district  being  68  miles.  The 
Canon  City  district  involved  an  average 
haul  to  Pueblo  of  some  15  or  20  miles 
less.  HELD»  that  the  advance  of  35c 
was  not  Justified  but  was  unduly  dis- 
criminatory, as  a  relation  of  rates,  when 
on<ce  established  on  sound  grounds  as 
a  permanent  aspect  should  be  much  less 
subject  to  fluctuation  than  a  rate  con- 
sidered of  itself;  but  that  on  agcount  of 
the  severe  operating  conditions  between 
Walsenburg  and  Pueblo,  the  greater  dis- 
tance of  this  fleld  than  that  at  Canon 
City  from  Pueblo  should  be  taken  into 
consideration,  and  a  differential  of  10c 
a  ton  on  Walsenburg  coal  above  the 
rates  in  effect  from  the  Rockvale  mines 
might  properly  be  allowed.  Rates  from 
Walsenburg  Coal  Field.  26  I.  C.  C.  85. 

(f)  The  Chamber  of  Commerce  of 
Lagrange,  6a.,  attacked  the  class  and 
commodity  rates  from  Ohio  and  Missis- 
sippi River  crossings  to  Lagrange,  Oa., 
as  unjustly  discriminatory  in  favor  of 
Opelika,  Ala.  The  following  table  in- 
dicates the  adjustment  of  rates  attacked : 


►  ope- 

To At- 

lika. 

lanta. 

Miles. 

Miles. 

384 

493 

380 

417 

459 

4SS 

523 

451 

493 

443 

671 

474 

connects  with  the  A.  &  W.  P.  R.  R.  at 
Westpoint,  Ga.  The  approximate  short- 
line  distance  from  the  Ohio  and  Missis- 
sippi River  crossings  to  the  points  in 
question  are  as  follows: 

To  La- 
grange. 
From —  Miles. 

New  Orleans,  La 422 

Memphis.  Tenn 417 

Cairo,  111 496 

Louisville.  Ky 509 

EvansviUe,  Ind 504 

Cincinnati,  Ohio   533 

With  the  exception  of  Rome,  Ga.,  and 
Columbus.  Ga.,  Lagrange  was  the  larg- 
est point  on  the  A.  &  W.  P.  Ry.  route 
between  Atlanta  and  Montgomery.  The 
basis  of  rate-making  to  Lagrange  was 
the  lowest  combination,  generally  basing 
on  Atlanta,  but  in  some  instances,  on 
flour  under  the  rates  attacked,  Lagrange 
from  any  one  of  the  Ohio  River  cross- 
'Ings,  New  Orleans  or  Memphis,  was 
obliged  to  pay  $28.60  per  car  more  than 
competitive  Jobbers  at  Atlanta.  The  car 
earnings  to  Lagrange  from  Memphis,  New 


CLASS   RATETS   IN  CENTS   PER   100  POUNDS. 


C      D      E      H    F« 


87       78     63     52     41     28     36     28 


88 


74     59     48     37     24     32     24 


24     48    48    4S 


20     44     44     40 


^134     119     107     88     72     56     42     51     37^     33     68     73    67 


To  Atlanta  from — 

Cincinnati  

Louisville    

EvansvlUe  )-  98 

Paducah   

Cairo    

Memphis  "l 

New  Orleans  >■  94 

Vlcksburg  J 

To  Lagrange  from — 

Cincinnati  

Louisville    

Evansville  

Paducah  

Cairo    

•Memphis  

New  Orleans   J-ISO     115     103     84     68    52     38     47     33%     29     64    69    39 

Vicksburg  

To  Opelika  from — 

Cincinnati   113     100 

Louisville    

Evansville  ^103 

Paducah  

Cairo    

(Memphis  

New  Orleans  

Vicksburg  

•Per  barrel. 


!lis( 
. .  lib 

!ll03 


90 


91     78     61     49     32     40     32 
81     65     54     43     28     38     30 


^99       86       77     61     50     39     24     34     26 


28     54     64    :>€ 
26     50     50    oZ 


22     46     46    44 


Lagrange  is  in  western  Ceorgia,  71 
miles  from  Atlanta,  Ga.,'104  miles  from 
Montgomery,  Ala.,  166  miles  from  Birm- 
ingham, Ala.,  and  is  the  Junction  of  the 
A.  &  W.  P.  and  A.  B.  &  A.  R.  Rs. 
Opelika  is  in  eastern  Alabama,  38  miles 
from  Lagrange,  109  miles  from  Atlanta. 
66  miles  from  Montgomery  and  129  miles 
from  Birmingham,  and  is  served  by  the 
C.  of  Ga.  Ry.  and  W.  Ry.  of  A.,  which 


Orleans  or  the  lower  Ohio  crossings  were 
$22.50  and  from  Cincinnati  $16.50  greater 
than  to  Opelika,  the  rate  charged  being 
Class  F  and  being  made  by  the  addition 
to  the  Atlanta  rates  of  the  full  local 
rate  of  19c  per  barrel.  On  sugar  from 
New  Orleans  and  Memphis,  Atlanta  and 
Opelika  were  accorded  a  commodity  rate 
of  23c,  while  Lagrange  had  to  pay  in  ad- 
dition the  local  class  rate  of  15c  from  At- 
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lanta.    Opelika  was  accorded  the  Colum- 
bus, Ga.,  rates  and  was  the  only  point  be- 
tween Atlanta  and  Montgomery  to  which 
through   rates  from   the  crossings  were 
not  made  on  combination.    Lagrange  was 
wtih  one  exception  the  highest  rate  point 
between   Atlanta  and   Montgomery.     On 
the  A.  B.  &  A.  R.  R.  Montezuma,  6a.,  93 
miles   beyond   Lagrange,   had   a   rate   of 
11.28,   first-class,   from    the   Ohio    River, 
and  Cordele,  Ga.,  124  miles  beyond,  had 
a  first-class  rate  of  11.23,  these  rates  be- 
ing lower  to  these  farther  distant  points 
than  to  Lagrange,  as  shown  by  the  ta- 
ble.   The  A.  B.  &  A.  R.  R.  extended  to 
Lagrange  the  same  rates  from  the  east 
as  those    to   Atlanta.     Defendants   con- 
tended that  this  adjustment  was  not  un- 
justly discriminatory  to  Lagrange,  in  that 
competitive    conditions    at    Atlanta   and 
Opelika  were  substantially  different  from 
those  at  Lagrange;   in  that  the  carriers 
serving  Lagrange   were   not   responsible 
for  the  lower  adjustments  to  the  former 
points,  and  in  that  the  construction  of 
the  A.  B.  ft  A.  R.  R.  established  no  new 
competitive  conditions  at  Lagrange,  but 
merely  afforded   an   additional   terminal 
line  from  the  west.    Defendants  contend- 
ed that  the  A.  B.  ft  A.  R.  R.  was  unable 
to  control  rates  from  the  various  cross- 
ings to  the  latter  point  and  that  no  car- 
rier reaching  Opelika  also   reached   La- 
grange.    It  appeared,  however,  that  the 
lines  of  the  C.  of  Ga.  Ry.  did  not  reach 
any  of  the  crossings  and  that  the  rates 
to  Opelika  attacked  were  established  by 
concurrence  of  the  same  carriers  which 
participated  in  the  Lagrange  traffic.  The 
A.  ft  W.  P.  and  W.  of  A.  R.  Rs.  had  the 
same  officers  and  were  operated  as  one 
line;  they  connect  and  formed  through 
routes  through  Montgomery,  Atlanta  and 
other  points,  and  the  carriers  generally 
serving   the    southeast    join    in    through 
rates  and  routes  to  both  Lagrange  and 
Opelika  in  connection  with  one  or  both 
of  the  roads  named   and   in  connection 
with  either  or  both  the  C.  of  Ga  and  the 
A.  B.  ft  A.  R.  Rs,     The  C.  of  Ga.  itself 
concurred    in    tariffs,    naming    rates    to 
Lagrange.     HELD,   that  the   adjustment 
attacked  was  unjustly  discriminatory  to 
Lagrange;  that  from  Cincinnati,  Ohio,  the 
rates  to   Lagrange   should    not     exceed 
those  to   Opelika;    that   from   the   other 
Ohio  River  crossings  and  from  Memphis, 
Tenn.,  and  New  Orleans,  La.,  the  rates 
to  Lagrange  should  not  exceed  those  tc 
Opelika  by  more  than  10c,  10c,  10c,  8c,  7c 
ftnd  6c  for  the  six  numbered  classes,  re- 


spectively, and  5c,  2c,  2c,  2c  and  4c  for 
the  lettered  classes  A  to  B,  inclusive,  re- 
spectively, and  by  4c  and  4c  for  classes 
H  and  F,  respectively;  and  that  commod- 
ity rates  should  be  subjected  to  a  similar 
revision.  It  is  no  answer  to  a  charge 
of  unjust  discrimination  to  show  that  the 
adjustment  to  the  lower  rate  point  was 
made  years  ago  and  has  since  been  main- 
tained, for  it  cannot  be  said  the  favored 
point  thereby  secured  rights  superior  to 
those  of  a  point  now  similarly  situated 
from  a  transportation  standpoint,  but 
which  at  the  time  of  the  adjustment 
aforesaid  was  local  or  non-competitive. 
Nor  was  there  merit  in  the  contention 
that  because  no  carrier  reaching  Opelika 
also  reached  Lagrange  there  was  no  un- 
just discrimination,  for  it  is  not  essen- 
tial that  a  carrier  actually  reach  a  point 
in  order  to  engage  in  its  traffic.  La- 
grange Chamber  of  Commerce  v.  A.  ft  W. 
P.  R.  R.  Co.,  28  I.  C.  C.  178. 

(g)  There  is  no  merit  in  the  conten- 
tion that  because  no  carrier  reaching  a 
favored  point  also  reaches  a  complaining 
point  there  is  no  discrimination  against 
tpe  latter  forbidden  by  the  Act,  for  it  is 
not  essential  that  a  carrier  actually  reach 
a  point  in  order  to  engage  in  its  traffic. 
Lagrange  Chamber  of  Commerce  v.  A.  ft 
W.  P.  R.  R.  Co.,  28  I.  C.  C.  178,  184. 

(h)  It  is  no  answer  to  a  charge  of 
unjust  discrimination  to  show  that  the 
adjustment  to  the  lower  rate  point  was 
made  years  ago  and  has  since  been  main- 
tained, for  it  cannot  l>e  said  that  the 
favored  point  thereby  secured  rights  su- 
perior to  those  of  a  point  now  similarly 
situated  from  a  transportation  stand- 
point, but  which  at  the  time  of  the  ad- 
justment aforesaid  was  local  or  non- 
competitive. Lagrange  Chamber  of 
Commerce  V.  A.  ft.  W.  P.  R.  R.  Co.,  28 
L  C.  C.  178,  184. 

(i)  It  is  possible  for  a  carrier  to  dis- 
f riminate  unjustly  and  unlawfully  against 
a  point  which  it  does  not  reach  over  its 
own  rails.  Sheridan  Chamber  of  Com- 
merce V.  C.  B.  ft  Q.  R.  R.  Co.,  28  I.  C. 
C.  250,  258. 

(j)  Montezuma,  Ga.,  attacked  the 
rates  from  Ohio  River  crossings  to 
Montezuma  of  $1.28,  |1.1?,  fl.OO.  83c,  68c 
and  55c  for  the  first  six  classes  taken  as 
typical,  as  discriminatory  compared  with 
rates  of  $1.23,  $1.07,  96c,  78c,  65c  and  52c 
to  Americus  and  Cordele,  Ga.;  the  rates 
from  the  Virginia  cities   to  Montezuma 
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of  $1.17,  11.03,  93c,  79c,  65c  and  54c  as 
compared  with  98c,  87c,  78c,  63c,  52c  and 
41c  to  Americus  and  Cordele;  the  sea- 
and-rai]  rates  via  Virginia  ports  or  Sa- 
vannah from  eastern  cities  to  Montezuma 
of  11.25,  11.11,  98c,  81c,  67c  and  54c  and 
•of  11.20,  11.07,  95c,  79c,  65c  and  52c  via 
Brunswick,  and  the  all-rail  of  11.37,  11.21, 
11.07,  89c,  73c  and  59c,  as  compared  with 
rates  to  Americus  and  Cordele  of  |1.05, 
93c,  83c.  68c,  56c  and  44c,  sea-and-rail 
via  Virginia  ports  or  Savannah,  of  Jl.OO, 
89c,  80c,  66c,  54c  and  42c,  sea-and-rail 
via  Brunswick,  and  of  $1.17,  |1.03,  92c. 
76c,  62c  and  49c  all-rail.  Cordele,  Ameri- 
cus and  Montezuma  are  located  close  to- 
gether so  that  the  difference  in  distance 
to  them  from  the  points  of  origin  in 
question  Is  negligible.  Although  the  car- 
riers involved  did  not  originate  the  lower 
rates  to  Americus  and  Cordele,  they  did 
participate  In  same  by  joining  in  these 
rates  with  carriers  serving  the  points  of 
origin  in  question.  HELD,  the  rates  at- 
tacked were  unjustly  discriminatory  and 
should  not  exceed  those  to  Americus  and 
Cordele,  as  defendant  carriers  could  not 
justly  participate  in  the  lower  rates  to 
these  cities  without  regard  to  discrimi- 
nation against  Montezuma.  Montezuma, 
Ga.,  V.  C.  of  Q.  Ry.  Co.,  28  I.  C.  C.  280. 

(k)  Absence  of  competition  between 
manufacturers,  no  defense  to  a  complaint 
of  undue  preference.  Chamber  of  Com- 
merce of  Macon  v.  C.  N.  O.  &  T.  P.  Ry. 
Co.,  27  I.  C.  C.  263,  265. 

(1)  Carriers  may  enjoy  the  long  haul 
so  long  as  shippers  are  not  unjustly  dis- 
criminated against  or  their  lawful  right 
of  choice  of  routes  and  destinations  In- 
terfered with.  Aransas  Pass  Channel  & 
Dock  Co.  V.  G.  H.  &  S.  A.  Ry.  Co.,  27  I. 
C.  C.  403,  414. 

(m)  Carrier  refusing  to  participate  In 
rates  to  points  not  reached  by  Its  lines, 
held  responsible  for  undue  prejudice.  Al- 
lentown  Portland  Cement  Co.  v.  P.  & 
R.  Ry.  Co.,  27  I.  C.  C.  448,  450. 

(n)  Rates  In  distant  sections  of  coun- 
try form  no  basis  for  finding  of  dis- 
crimination under  section  3  unless  re- 
sponsibility for  both  rates  rests  with 
same  carrier  or  carriers.  Hennepin  Paper 
Co.  V.  N.  P.  Ry.  Co.,  27  I.  C.  C.  «99,  701. 

(o)  Rates  in  distant  sections  of  coun- 
try form  no  basis  for  finding  of  dis- 
crimination under  section  3  unless  re- 
sponsibility for  both  rates  with  same  car- 

^^ ^^ 


rler  of  carriers.    Hennepin  Paper  Co.  v. 
N.  P.  Ry.  Co.,  27  I.  C.  C.  699,  701. 

(p)  Not  shown  that  any  carriers  re- 
sponsible for  rates  from  Wisconsin  Mills 
control  rates  from  Little  Falls  and  Sar- 
tell,  and  there  is  therefore  no  basis  for 
finding  of  discrimination  under  section 
3.  Hennepin  Paper  Co,  v.  N.  P.  Ry.  Co., 
27  I..C.  C.  699,  701. 

(q)  Complainant  manufacturer  of  ex- 
celsior at  St.  Paul,  Minn.,  attacked  the 
rates  on  excelsior  bolts  from  Ridgeland, 
Edgewater,  Marshfleld  and  Glldden,  Wis., 
on  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  to 
St.  Paul,  for  distances  of  107,  125,  173  and 
215  miles  respectively,  of  6c,  4.5c,  7.5c 
and  7.5c  respectively,  and  from  Ellsworth, 
Spring  Valley,  Elmwood,  Weston  and 
Hannibal,  Wis.,  to  St.  Paul  of  43.9,  53.3. 
60.3,  69.4  and  140.9  miles  respectively,  of 
3.25c,  3.5c,  3.75c,  3.75c  and  5c  respec- 
tively. The  M.  St.  P.  &  S.  S.  M.  Ry.  had 
dates  applying  between  points  In  Wiscon- 
sin on  saw-logs  and  bolts,  the  product  to 
be  reshipped  over  its  own  rails,  graded 
from  1.8c  for  40  miles  to  7.5c  for  400 
miles.  The  C.  St.  P.  M.  &  O.  Ry.  had 
rates  on  excelsior  bolts  from  points  on 
its  road  in  Wisconsin  to  Rice  Lake,  Wis., 
for  reshlpment  from  Rice  Lake  over  Its 
own  rails,  ranging  from  1.75c  for  65 
miles  to  3,75c  for  200  miles.  This  car- 
rier also  published  rates  from  other  Wis- 
consin points  to  Rice  Lake,  under  the 
same  reshipping  arrangement,  ranging 
from  2.3c  to  2.9c  for  distances  ranging 
from  64.2  miles  to  91.5  miles.  It  also 
had  a  rate  of  2.5c,  applying  on  the  same 
commodity  under  the  same  reshipping  ar- 
rangement from  a  number  of  other  Wis- 
consin points  to  Rice  Lake,  Wis.,  cov- 
ering distances  varying  ffom  81.2  miles 
to  96  miles.  Prom  certain  Wisconsin 
points  to  Cameron,  Wis.,  It  published 
rates  on  the  same  commodity  under  the 
same  reshipping  arrangement,  ranging 
from  2c  to  2.8c  for  distances  ranging 
from  45.8  miles  to  89.4  miles.  It  also  had 
a  flat  interstate  rate  of  2.5c  per  100  lbs. 
on  jack  pine  bolts  in  carloads,  under  the 
same  reshipping  arrangement,  applying 
from  about  20  points  in  Wisconsin  to 
Stillwater,  Minn.,  for  distances  varying 
from  93.1  miles  to  128.8  miles.  The 
rates  complained  of  did  not  require  re- 
shipment  of  the  product  from  the  man- 
ufacturing point  over  the  rails  of  the  in- 
bound carrier.  The  C.  ft  N.  W.  Ry.  had 
rates  on  saw-logs  and  bolts  in  carloads 
between  points  in  Wisconsin  and  Michl- 
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gan,  intrastate  or  interstate,  under  the 
same  reshipping  arrangement,  ranging 
from  1.5c  for  a  distan-ce  of  25  miles,  to 
5c  for  a  distance  of  300  miles.  The  C. 
M.  &  St  P.  Ry.  had  rates  on  excelsior 
bolts  in  carloads  applying  between  points 
in  Wisconsin  and  Michigan  intrastate  or 
interstate,  ranging  from  1.8c  for  40 
miles,  to  7c  for  400  miles.  Complain- 
ant's principal  competitors  were  located 
at  Rice  Lake,  Wis.,  and  it  also  had  com- 
petitors at  other  Wisconsin  points.  The 
same  markets  for  the  manufactured  pro- 
duct were  reached  by  complainant  and  his 
competitors  had  substantially  equal  rates. 
HELD,  the  rates  attacked  were  unreason- 
able and  unduly  discriminatory  since  for 
an  interstate  carrier  to  apply  to  state 
traflSc  lower  rates  than  are  contem- 
poraneously applied  by  It  under  like  con- 
ditions to  interstate  traffic  is  a  violation 
of  the  law  forbidding  undue  discrimina- 
tion, even  though  the  lower  rates  were 
used  by  a  state  In  the  exercise  of  its  law- 
ful powers,  and  for  that  reason  made 
effective  by  the  interstate  carrier;  and 
that  the  rates  in  guestlon  from  Rldge- 
land,  Edgewater,  Marshfield,  Glidden, 
Ellsworth,  Spring  Valley,  Elmwood,  Wes- 
ton and  Hannibal,  should  not  exceed  3.1c, 
3.3c,  3.7c,  4.2c,  2c,  2.2c.  2.3c,  2.5c  and  3.3c, 
resnectivelv.  Reoaration  awarded.  Keogh 
V.  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.,  26  I. 
C.  C.  73. 

(r)  For  an  interstate  carrier  to  apply 
to  state  traffic  lower  rates  than  are  con- 
temporaneously applied  by  it  under  like 
conditions  to  interstate  traffic  is  a  viola- 
tion of  the  law  forbidding  undue  dis- 
crimination even  though  the  lower  rates 
were  used  by  a  state  in  the  exercise  of 
Us  lawful  DOwers,  and  for  that  reason 
made  effective  by  the  interstate  carrier. 
Keogh  V.  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co., 
26  I.  C.  C.  73.  76. 

(8)  The  A.  T.  &  S.  P.  Ry.  reached 
points  of  destination  in  Texas,  New 
Mexico  and  Kansas  from  the  Rockvale 
mines  in  the  Canon  City  district.  Colo., 
by  a  one  line  haul  entirely  over  its  own 
rails.  On  coal  from  the  Walsenburg 
mines,  this  carrier  was  only  the  deliver- 
ing: carrier  to  the  points  in  destination. 
HELD,  that  although  the  A.  T.  ft  S.  P. 
Hy.  did  not  properly  serve  the  Walsen- 
bure  district,  it  could  nevertheless  dis- 
criminate against  such  district  by  accord- 
ta?  unduly  lower  rates  to  the  coal  from 
the  Canon  City  district  instituted  for  the 
purpose  of  securing  all  the  coal  used  at 


the  destinations  in  question  from  such 
district  and  thereby  obtaining  the  entire 
haul  of  the  traffic.  Rates  from  Walsen- 
burg Coal  Field,  26  I.  C.  C.  85,  89. 

(t)  An  undue  discrimination  against 
a  given  point  may  be  affected  as  well 
by  a  Joint  rate  as  by  a  one-line  rate; 
and  the  carrier  that  is  a  party  to  a  joint 
rate  is  no  less  responsible  when  the  un- 
due discrimination  under  such  rate  can 
be  controlled  by  it,  than  it  would  be  in 
some  circumstances  under  its  own  one- 
line  rate.  Rates  from  Walsenburg  Coal 
Field,  26  I.  C.  C.  85,  89. 

(u)  Discrimination  may  be  predicated 
of  a  carrier  by  a  shipper  not  on  its  line. 
Rates  from  Walsenburg  Coal  Field,  26 
I.  C.  C.  85,  89. 

(v)  An  undue  discrimination  against 
a  given  point  may  be  effected  as  well 
by  a  joint  rate  as  by  a  one-line  rate: 
and  the  carrier  that  is  a  party  to  a 
joint  rate  is  no  less  responsible  when 
the  discrimination  under  such  rate 
can  be  controlled  by  it,  than  it  would 
be  in  similar  circumstances  under  its 
own  one-line  rate.  Rates  from  Walsen- 
burg Coal   Field,  26   I.  C.   C.  85,   89. 

(w)  The  view  of  a  carrier  that  dis- 
crimination cannot  be  predicated  of  a 
carrier  by  a  shipper  not  on  its  line,  not 
sustained.  Rates  from  the  Walsenburg 
Coal  Field,  26  I.  C.  C.  85,  89. 

(x)  A  carrier  refusing  to  participate 
in  rates  to  points  not  reached  by  its 
line,  may  be  held  responsible  for  undue 
prejudice.  Allentown  Portland  Cement 
Co.  V.  P.  &  R.  Ry.  Co.,  27  I.  C.  C. 
448,  450. 

(y)  A  carrier  may  be  charged  with 
discrimination  against  a  community  or 
territory  which  it  does  not  reach  by 
its  own  rails.  Partridge  &  Sons  Co. 
V.  P.  R.  R.  Co.,  26  I.  C.  C.  484,  486. 

(z)  Each  carrier  that  participates  in 
joint  rates  is  responsible  for  the  dis- 
crimination, notwithstanding  the  fact 
that  its  rails  do  not  extend  to  the  point 
preferred.  Mfrs.'  &  Mchts.'  Assn.  v. 
A.  &  A.  R.  R.  Co.,  25  I.  C.  C.  116,  118; 
Galveston  Commercial  Assn.  v.  A.  T.  & 
S.  F.  Ry.  Co.,  25  I.  C.  C.  216,  227. 

(aa)  A  carrier  that  participates  in 
the  carrying  trade  of  a  point  discrim- 
inated against  and  a  point  favored,  is 
responsible  for  any  undue  prejudice. 
Southern  Furniture  Mfrs.'  Assn.  v.  S. 
Ry.  Co.,  25  I.  C.  C.  379,  886;  Greenbaum 
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Co.  V.  C.  &  O.  Ry.  Co.,  25  I.  C.  C.  352, 
355. 

(bb)  In  order  to  create  undue  pref- 
erence to  one  place  and  unJuBt  discrim- 
ination against  another,  there  need  not 
be  a  voluntary  grant  of  the  preferential 
rate  and  also  a  withholding  of  the  same 
rate  from  the  second  place  by  the  same 
carrier;  but  a  carrier  is  responsible  for 
unjust  discrimination  in  rate  adjustment 
as  between  two  places,  if  it  serves  both 
places  or  participates  in  their  carrying 
trade.  Greenbaum  Co.  v.  C.  &  O.  Ry. 
Co.,  25  I.  C.  C.  352,  355. 

(cc)  That  a  carrier  doeff  not  directly 
serve  a  city  is  no  defense  to  a  charge 
of  undue  prejudice,  where  such  carrier 
participates  in  the  carrying  trade  of 
that  city.  Chamber  of  Commerce  of 
New  York  v.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.,  24  I.  C.  C.  .55,  75. 

(dd)  It  is  a  defense  in  this  case  to 
a  charge  of  undue  prejudice,  for  the  car- 
riers to  show,  among  other  facts,  that 
none  of  them  serves  the  point  alleged 
to  be  unduly  preferred,  notwithstandiug 
the  fact  that  the  rails  of  one  of  (he 
carriers  actually  extend  to  both  cities. 
Holland  Blow  Stave  Co.  v.  A.  C.  L.  R. 
R.  Co.,  24  I.  C.  C.  81,  88. 

(ee)  The  Chicago  Great  Northern 
does  not  reach,  has  no  interest  in,  and 
owes  no  duty  to  Duluth.  Any  rates  to 
Duluth  in  which  it  may  participate  are 
purely  competitive  and  beyond  its  con- 
trol. Commercial  Club  of  Superior  v. 
G.  N.  Ry.  Co.,  24  I.  C.  C.  96.  112. 

(ff)  Where  two  roads  are  under  a 
substantially  common  ownership  and 
control,  they  are  considered  as  one  sys- 
tem, notwithstanding  the  fact  that  they 
may  be  operated  separately,  and  each 
is  considered  as  having  its  rails  ex- 
tended to  points  directly  served  by  the 
other.  Commercial  Club  of  Superior  v. 
G.  N.  Ry.  Co..  24  I.  C.  C.  96,  111,  117. 

(gg)  A  carrier  whose  rails  do  not 
extend  to  a  given  city  is  considered  as 
having  its  rails  extended  to  such  city 
when  it  has  a  trackage  right  over  the 
rails  of  another  carrier  to  that  city. 
Commercial  Club  of  Superior  v.  G.  N. 
Ry.,  24  I.  C.  C.  96,  112. 

§8.  Competition. 

See  Competition,  §8. 

§8.     (1)     In  General. 

See   Evidence,   §14  (u). 
(a)     The  A.   T.    &   N.   R.   R.   extends 
southward  from   Reform,  Ala.,  to  York, 


Ala.  Meridian,  Miss.,  lies  southwest  of 
York,  and  Tuscaloosa,  Ala.,  lies  north- 
east of  York,  and  about  east  of  Reform. 
The  A.  G.  S.  R.  R.  runs  in  a  northeast- 
erly direction  through  Meridian,  York 
and  Tuscaloosa.  The  M.  &  O.  R.  R. 
runs  in  an  easterly  direction  through 
Reform  and  Tuscaloosa.  The  three  car- 
riers therefore  form  a  triangle  with 
York,  Reform  and  Tuscaloosa  at  the 
apexes  thereof.  Complainant  attacked  the 
76c  rate  from  Meridian,  Miss.,  to  Coch- 
rane, Ala.,  and  of  86c  to  Stansell,  Ala- 
points  lying  on  the  A.  T.  &  N.  R.  R. 
a  comparatively  short  distance  south  of 
Reform,  is  discriminatory  as  compared 
with  rates  of  68c  and  47c  from  Tusca- 
loosa to  these  points,  respectively.  It 
appeared,  however,  that  these  lower 
rates  from  Tuscaloosa  were  compelled 
by  competition  with  the  M.  &  O.  R.  R., 
the  haul  over  the  M.  &  O.  R.  R.  from 
Tuscaloosa  to  Reform,  thence  via  the 
A.  T.  &  N.  R.  R.  to  Cochrane  and 
Stansell  being  much  shorter  thin  the 
circuitous  route  from  Tuscaloosa  via 
the  A.  G.  S.  R.  R.  to  York,  and  thence 
back  by  the  A.  T.  &  N.  R.  R.  to  these 
points.  HELD,  the  rates  attacked  were 
not  unjustly  discriminatory  to  Meridian. 
Meridian  Board  of  Trade  v.  A.  G.  S. 
R.  R.  Co.,  28  I.  C.  C.  360. 

(b)  The  absence  of  competition  be- 
tween manufacturers  is  no  defense  to 
a  complaint  of  preference  and  prejudice. 
Chamber  of  Commerce  of  Macon  v.  C. 
N.  O.  &  T.  P.  Ry.  Co.,  27  I.  C.  C.  263 
265. 

(c)  Complainant  attacked  a  rate  of 
50c  on  furniture  from  Ft.  Smith,  Ark.. 
to  Wichita,  Kan.,  as  unreasonable  and 
discriminatory  in  comparison  with  the 
rate  of  22V6c  from  Ft.  Smith  to  Kansas 
City  and  St.  Joseph,  Mo.,  and  Atchison 
and  Leavenworth,  Kan.,  and  with  33^c 
to  Omaha,  Crete  and  Lincoln,  Neb.  The 
rates  into  Kansas  City,  Omaha, and  re- 
lated points  were  competitive.  The  evi- 
dence indicated  that  the  rale  aitacxed 
compared  favorably  with  the  rates  from 
Ft.  Smith  to  points  in  the  vicinity  of 
Wichita,  naturally  competitive  with  that 
point.  For  instance,  to  points  on  the 
N.  P.  Ry.  in  Kansas  north  of  Wichita. 
beginning  at  Osage  City,  the  rate  was 
57c,  and  ran  as  high  as  73c  at  Salina. 
Kan.  Out  of  South  Wichita,  beginning 
at  Cedar  Vale,  Kan.,  the  rate  was  d5c 
and  ran  to  71c  at  Great  Bend,  and  76c  to 
Kiowa,  Kan.  The  rate  from  Kansas 
City    to   Wichita   was    40c.     HELD,  the 
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rate  attacked  was  not  shown  to  be  un- 
reasonable or  unjustly  discriminatory* 
Wichiu  Wholesale  Furniture  Co.  v.  St.  L. 
I.  M.   &   S.    Ry.,   26   I.    C.   C.    107. 

(d)  The  existence  of  competition  at 
a  favored  point  is  no  defense  to  a 
cliarge  of  undue  prejudice  in  violation 
of  section  3,  when  similar  competitive 
conditions  exist  at  the  place  prejudiced. 
Southern  Furniture  Mfrs.'  Assn.  v.  S. 
Ry.  Co.,  25  I.  C.  C.  379,  386;  Mfrs.'  & 
Merchants'  Assn.  v.  A.  &  A.  R.  R.  Co., 
25  I.  C.   C.   116,  119. 

(e)  While  market  competition  may 
be  considered  in  determining  a  violation 
of  section  3,  it  is  no  defense  to  a  charge 
of  undue  prejudice  that  competition 
compels  the  low  rate  at  the  favored 
point,  when  similar  conditions  ob- 
tain at  the  point  discriminated  against. 
North  Fork  Cannel  Coal  Co.  v.  A.  A. 
R.  R.  Co.,  25  I.  C.  C.  241,  246. 

(f)  That  one  city  is  a  Mississippi 
River  gateway,  together  with  other  facts, 
held  to  constitute  a  dissimilarity  of  clr- 
custances  as  compared  with  a  city  sub- 
jected to  competitive  conditions.  Arkan- 
sas Fertilizer  Co.  v.  St.  L.  I.  M.  &  S. 
Ry.   Co.,    25   I.   C.   C.   645,   648. 

(g)  Competition  is  not  to  be  con- 
sidered in  determining  a  question  of  dis- 
crimination, under  section  2.  In  re 
Advances  on  Manganese  Ore,  25  I.  C. 
C.  663,  668. 

(h)  Where  the  carriers  controlling 
the  rate  adjustment  are  justified  in 
maintaining  lower  rates  to  and  from 
Baltimore  and  Philadelphia  than  to  and 
from  New  York,  other  carriers  partici- 
pating in  this  traffic  being  compelled  to 
meet  these  rates,  may  lawfully  charge 
higer  rates  to  and  from  New  York 
than  to  and  from  Baltimore  and  Phila- 
delphia. Chamber  of  Commerce  of  New 
York  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24 
I.  C.  C.  55,  75. 

(i)  A  carrier  is  Justified  in  maintain- 
ing at  cities  vitally  affected  by  all-rail 
and  rail-and-lake  competition,  lower  rates 
than  a  city  not  enjoying  such  compe- 
tition. Business  Men's  League  of  Albert 
Lea  v.  B.  &  O.  R.  R.  Co.,  24  I.  C.  C.  125, 
127. 

(J)  Competition  compelling  low  rates 
to  one  point  is  a  defense  to  a  charge  of 
undue  preference  in  not  maintaining  as 
low  rates  to  another  point  not  affected 
hy    such    competitive    conditions.     Busi- 


ness Men's  League  of  Albert  Lea  v.  B.  & 

0.  R.   R.    Co.,    24   I.    C.    C.   125,   128. 

(k)  The  matter  of  meeting  competi- 
tions is  a  question  of  the  carriers  so 
long  as  no  undue  discrimination  results. 
Slider  v.  S.  Ry.  Co.,  24  L  C.  C.  312, 
313. 

(1)  Competition  found  to  Justify  rate 
adjustment  alleged  to  be  unjustly  dis- 
criminatory as  between  localities.  John- 
son &  Son  V.  C.  &  O.  Ry.  Co.,  24  L  C. 
698,  700. 

§a     (2)       Artificial     Competition.        No 
cases. 

S8.     (3)     Railroads    In    General. 

(a)  Railroad  competition  held  to  Jus- 
-tify  difference  in  rates.  Coke  Producers' 
Assn.  of  Connelsville  v.  B.  &  O.  R.  R. 
Co.,  27  L  C.  C.  125. 

(b)  A  discrimination  between  locali- 
ties may  be  harmful  and  at  the  same 
time  not  constitute  an  undue  discrimina- 
tion because  of  railroad  competition. 
Gund  &  Co.  V.  C.  B.  &  Q.  R.  R.  Co., 
25  I.  C.  C.  326,  329. 

(c)  Railroad  competition  considered 
in  determining  a  question  of  undue 
prejudice,  under  section  3.  Arkansas 
Fertilizer  Co.,  v.  St.  L.  L  M.  &  S. 
Ry.  Co.,  25  I,  C.  C.  645,  648;  Gund 
&  Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  25  I. 
C.   C.   326,  329. 

(d)  A  carrier  which  establishes  a 
low  rate  in  North  Dakota,  in  order  to 
meet  the  competition  of  a  Canadian  line, 
is  under  no  obligation  to  adopt  the 
same  rates  for  the  same  distance  In 
other  states,  where  the  same  compet- 
tition  is  not  present  Commercial  Club 
of  Superior  v.  G.  N.  Ry.  Co.,  24  I.  C. 
C.  96,  103. 

§8.     (4)     Short-Line  Carriers.    No  cases. 
S8.     (5)     Water  Carriers. 

(a)  The  existence  of  actual  and  po- 
tential water  competition  at  Memphis  cre- 
ates a  substantial  dissimilarity  of  cir- 
cumstances as  compared  with  Little 
Rock  on  traflic  from  New  Orleans,  not- 
withstanding the  fact  that  the  latter  lo- 
cality is  upon  the  Arkansas  River,  boats 
having  recently  ceased  running  to  Little 
Rock  for  lack  of  cargoes.  Arkansas  Fer- 
tilizer Co.  V.  L.  I.  M.  &  S.  Ry.  Co.,  25 

1.  C.  C.  645,  648. 

(b)  Water  competition  held  to  create 
a  dissimilarity  of  circumstances  within 
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the  meaning  of  section  3.  Arkansas  Fer- 
tilizer Co.  V.  St.  L.  I.  M.  &  S,  Ry.  Co., 
26    I.  C.  C.  646,  648. 

(c)  Water  competition  considered  in 
determining  a  question  of  undue  preju- 
dice under  section  3.  Arkansas  Fertilizer 
Co.  V.  St.  L.  L  M.  &  S.  Ry.,  26  I.  C.  C. 
646,  648. 

(d)  Absence  of  water  service  at  one 
point  and  the  existence  of  water  service 
at  others  create  a  dissimilarity  of  cir- 
cumstances justifying  a  higher  rate  at 
the  point  not  served  by  water  carriers. 
Escanaba  Business  Men's  Asso.  v.  A.  A. 
R.  R.  Co.,  24  I.  C.  C.  11. 

(e)  Where  a  complainant  in  his  peti- 
tion includes  all  the  carriers  who  may  be 
responsible  for  a  given  rate  which  is  al- 
leged to  be  discriminatory,  and  some  of 
the  carriers  do  not  appear,  it  is  no  defense 
for  the  carriers  that  do  appear  to  say 
that  they  have  no  voice  in  making  the 
rates  attacked.  Holland  Blow  Stave  Co. 
V.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C.  81,  87. 

(f)  Water  competition  found  to  cre- 
ate a  dissimilarity  of  circumstances  that 
negatived  a  charge  of  undue  prejudice. 
Holland  Blow  Stave  Co,  v.  A.  C.  L.  R.  R. 
Co.,  24  I.  C.  C.  81,  88. 

(g)  Where  a  carrier  has  nullified  wa- 
ter competition  at  one  city  through  a 
community  of  Interest  with  water  car- 
riers it  is  not  justified  In  granting  a 
lower  rate  at  related  points  on  the  ground 
that  water  competition  at  such  other 
points  compels  a  lower  rate.  Bowling 
Green  Business  Men  v.  L.  &  N.  R.  R.  Co., 
24  I.  C.  C.  228.  237. 

§9.    DIndvantage  of  Location. 

See  Equalization  of  Rates,  §3. 

(a)  Complainant  attacked  the  carload 
rates  on  salt,  In  bulk  and  in  packages, 
from  New  York  mines  to  consuming 
points  throughout  Central  Freight  Asso- 
ciation territory  as  unreasonable  perse, 
and  when  compared  with  the  rates  from 
Detroit  to  this  territory  as  unreasonable 
and  unjustlv  discriminatory.  The  rate 
from  New  York  City  to  Chicago  on  salt 
In  packages  was  18c  and  the  rate  from 
the  mines  In  New  York  to  Chicago  was 
80  per  cent  thereof,  or  14c.  The  rate  on 
coarse  salt  in  bulk  from  New  York  mines 
to  Chicago  was  only  10c  and  to  Detroit, 
Mich.,  7.8c.  It  appeared  that  these  10c 
and  7.8c  rates  on  bulk  salt  to  Chicago 
and  Detroit,  respectively,  were  the  re- 


sult of  competition  on  the  lakes  by  tramp 
steamers,  whereas  these  steamers  did  not 
carry  salt  in  packages,  the  same  being 
transported  on  the  lakes  only  by  the 
standard  lines,  and  therefore  there  was 
no  water  competition  with  respect  to  salt 
in  packages.  Coarse  mined  salt  was 
worth  about  |2.00  per  ton  at  the  mine. 
Evaporated  salt  ranged  In  value  from 
12.00  and  |3.00  per  ton  to  as  high  as 
140.00  and  $60.00  per  ton;  and  when 
packed  in  appropriate  cartons  retailed  for 
as  much  as  6c  per  lb.  Defendants  showed 
that  to  about  126  destinations  in  the 
territory  in  question  the  average  earn- 
ing per-ton  mile  under  the  rates  from 
Cuylervllle,  N.  Y.,  was  only  4.8  mills  as 
against  7.8  mills  under  the  rates  to 
the  same  points  from  Detroit,  Mich., 
7.3  mills  from  Cleveland,  O.,  7.4  mills 
from  Akron,  O.,  and  6.6  mills  from 
Ludington,  Mich.  To  over  150  points  in 
Central  Freight  Association  territory, 
which  included  all  the  destinations  to 
which  salt  actually  moved  from  Cuyler- 
vllle, N.  Y.,  the  average  earning  per-ton- 
mile  was  only  6.1  mills  from  Cuylervllle, 
as  against  8  mills  from  Detroit.  The 
rate  of  10c  from  Reteof,  N.  Y.,  to  Chicago 
yielded  only  3.6  mills.  If  scaled  to.  other 
points  in  the  percentage-basis  territory, 
as  demanded  by  complainants,  the  aver- 
age per  ton-mile  earnings  under  such  re- 
duced rates  would  be  something  like 
8.7  mills.  Defendants  also  presented 
rates  on  other  commodities  taking  bas- 
ing rates  from  New  York  to  Chicago 
that  were  the  same  or  higher  than  the 
basing  rate  of  20c  between  those  points 
on  salt;  for  example,  sugar,  26c:  Iron  and 
steel  articles,  30c,  and  cement,  20c.  They 
also  Introduced  a  statement  of  the  rates 
from  New  York  to  Chicago  on  twelve  ar- 
ticles having  a  lower  basis  than  that  on 
salt,  such  as  brimstone  and  sulphur,  16c: 
sand,  17c;  crushed  oyster  shells,  lime- 
stone and  gravel,  18c.  Some  of  these 
rates  were  not  scaled  to  the  lower  per* 
centage  groups.  The  consuming  points 
in  Central  Freight  Association  territory 
were  nearer  to  Detroit  than  to  the  rep- 
resentative New  York  points  of  Retsof 
and  Cuylervllle,  and  it  appeared  that  de- 
fendants in  making  the  rates  from  New 
York  mines  to  Central  Freight  Associa- 
tion territory  had  kept  this  in  mind  and 
made  the  earnings  per  ton-mlle  some- 
what lower  from  New  York  points.  In 
eastern  Ohio,  near  the  Pennsylvania  line, 
the  rates  from  the  two  producing  fields 
came  together.    At  Yonngstown,  O..  the 
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rate  was  9c  from  either  field,  the  dis- 
tance from  Detroit  being  240  miles  and 
from  Retsof  249  miles,  yielding  a  per  ton 
mile  earning  of  7.3  mills  from  Retsof 
and  7.5  mills  from  Detroit.  At  Sharon, 
Pa.,  just  east  of  the  Ohio-Pennsylvania 
line,  the  rate  was  9c  from  Cuylerville, 
N.  T.,  235  miles,  and  9c  from  Detroit, 
252  miles,  yielding  7.7  mills  and  7.1  mills, 
respectively.  Any  disturbance  in  the 
rate  on  coarse  salt  from  Detroit  would 
have  the  effect  of  disturbing  and  throw- 
ing out  of  line  the  rates  on  evaporated 
salt  which  was  shipped  not  only  from 
the  Detroit  group,  but  also  from  the  Lud- 
ington  and  Manistee  section,  from  the 
Ohio  field  and  from  northern  New  York. 
HELD,  that  the  rate  of  14c  on  salt  in 
packages  to  Chicago  was  not  unreason- 
able or  unduly  discriminatory,  nor  was 
a  reduction  thereof  required  because  of 
the  lower  rate  to  that  market  of  10c  on 
coarse  salt  in  bulk,  such  lower  rate  be- 
ing caused  by  water,  competition;  that 
the  rates  from  New  York  mines  to  Cen- 
tral Freight  Association  territory  points 
were  not  unreasonable  per  se,  particular- 
ly in  view  of  the  fact  that  the  rates 
applied  not  only  to  low  grade  coarse 
salt  but  also  to  the  higher  grades  of 
salt,  and  in  view  of  the  scientific  adjust- 
ment of  the  rates  with  relation  to 
the  percentage  scale  from  the  east  and 
with  respect  to  per  ton  mile  earnings  as 
between  Detroit  on  the  one  hand  and  to 
New  York  points  on  the  other;  but  that 
if  a  considerable  movement  of  bulk  or 
package  salt  should  arise  by  the  lake 
route  from  the  New  York  points  to  Cleve- 
land, O.,  Toledo,  O.,  or  Detroit,  Mich.,  or 
other  ports  intermediate  by  rail  to  Chi- 
cago, there  must  be  a  readjustment  of 
the  rates  in  proper  relation  to  the  10c 
rate  to  Chicago.  Gottron  Bros.  Co,  v.  G. 
&  W.  R.  R.  Co.,  28  I.  C.  C.  38. 

(b)  The  mere  fact  that  a  city  Is  thriv- 
ing does  not  deprive  it  of  the  right  to 
have  rates  that  are  not  unduly  discrim- 
inatory in  favor  of  other  cities.  Board 
of  Trade  of  Carrollton,  Ga.,  v.  C.  of  Ga. 
Ry.  Co.,  28  I.  C.  C.  154.  167. 

(c)  Competitive  cities  may  be  al- 
lowed to  retain  such  particular  charges 
as  they  have  by  reason  of  their  geogra- 
phical location,  their  industry  and  thrift. 
Columbia  Chamber  of  Commerce  v.  S. 
Ry.  Co.,  28  I.  C.  C.  339,  347. 

(d)  Commercial  and  economical  con- 
ditions can  not  be  made  basis  of  finding 


as  to  unjust  discrimination  such  as  pro- 
hibited by  the  Act  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.,  27  I.  C.  C.  238,  244. 

(e)  Failure  to  overcome  disadvan- 
tages not  undue  prejudice.  Port  Arthur 
Board  of  Trade  v.  A.  &  S.  Ry.  Co.,  27 
I.  C  C*  3o8* 

(f)  Unjust  discrimination  by  carriers 
cannot  be  predicated  upon  their  failure 
or  declination  to  remove  by  preferential 
rates,  services  or  privileges,  the  natural 
disadvantages  of  location  under  which 
one  community  rests  in  competition  with 
another  more  favorably  located.  Port 
Arthur  Board  of  Trade  v.  A.  &  S.  Ry. 
Co.,  27  I.  C.  C.  388,  402. 

(g)  No  conclusion  that  rates  are  un- 
duly discriminatory  In  favor  of  complain- 
ant's competitors  can  be  predicated  upon 
the  fact  that  such  competitors  were  able 
to  undersell  complainant.  Western  Fruit 
Jobbers'  Assn.  v.  C.  R.  I.  &  P.  Ry.  Co.,  27 
I.  C.  C.  417.  422. 

(h)  Complainant  association  of  Es- 
canaba,  Mich.,  attacked  the  class  and 
commodity  rates  from  Trunk  Line  and 
Central  Freight  Association  territories 
to  Escanaba  as  unreasonable  per  te  and 
unjustly  discriminatory,  especially  In 
•comparison  with  the  rates  to  Menomi- 
nee, Mich.  The  commodity  rates  In- 
volved were  those  on  iron  and  steel 
articles  from  New  England;  nails,  wire, 
and  iron  pipe  from  Pittsburgh  and  dis- 
trict; sugar  and  bottled  ale  from  New 
York;  canned  goods  from  Baltimore; 
glass  fiasks  from  Dunkirk,  Ind.,  and 
whiskey  from  New  York,  Baltimore,  Cin- 
cinnati and  Pittsburgh.  Escanaba  is  63 
miles  north  of  Menominee,  Mich.,  and 
115  miles  north  of  Green  Bay,  Wis.  It 
is  served  by  the  C.  &  N.  W.  Ry.  and  the 
E.  &  L.  S.  R.  R.,  but  not  by  the  Soo  Line. 
The  first  class  rate  from  New  York  to 
Escanaba  was  11.15  and  the  rail-lake- 
and-rail  rate,  73c.  ComplMnant  de- 
manded a  first  class  rate  of  90c  all-rail; 
81c,  across-lake-and-rail;  and  65>c,  rail- 
lake-and-rail.  The  all-rail,  first  class 
rate  from  New  York  to  Chicago  of  75c 
applied  across-lake  (by  rail  to  the  lake 
and  across  the  lake  by  car  ferry  with- 
out break  of  bulk)  to  Lake  Michigan 
ports,  such  as  Sheboygan,  Manitowoc, 
and  Port  Washington,  and  also  to  Me- 
nominee, located  on  Green  Bay.  All  ex- 
cept   Sheboygan    and    Port    Washington 
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were  served  by  car  ferries  across  the 
lake  from  Muskegon,  Ludington,  and 
Frankfort,  etc.,  and  Port  Washington 
and  Sheboygan  were  Intermediate  to 
Milwaukee  and  Manitowoc.  The  rail- 
and-lake  rate  from  New  York  to  Chicago 
is  62c  first  class,  which  also  applied  to 
Milwaukee  and  Manitowoc,  Wis.,  and 
Gladstone,  Mich.  The  rall-lake-and-rail 
rate  to  certain  points  on  th«  Soo  Line 
from  Rapid  River  to  Sault  Ste.  Marie, 
Mich.,  ranging  in  distance  from  6  to  151 
miles  from  the  port  of  Gladstone,  was 
65c  first  class,  including  wharf  and  dock- 
age charges.  Escanaba  was  not  reached 
by  either  car  ferry  or  break-bulk  boats. 
The  rail-lake-and-rail  rates  to  E&canaba 
were  made  up  by  adding  certain  arbi- 
traries  to  the  Gladstone  rates.  Jobbers 
and  manufacturers  at  Escanaba  had  not 
in  the  past  few  years  since  the  with- 
drawal of  the  boat  service  from  Escan- 
aba been  able  to  make  as  great  an  in- 
crease proportionately  in  their  business 
as  -competitors  at  Menominee.  The  out- 
bound or  distributing  L.  C.  L.  rates  for 
equal  distances  from  Menominee  and 
Escanaba  were  practically  the  same,  so 
that  the  injury  complained  of  was  that 
Escanaba  was  unduly  prejudiced  to  the 
extent  of  the  difference  between  the  all- 
rail  or  across-lake-and-rail  rates  from  the 
east  to  Escanaba  and  the  all-rail-and- 
across-lake  rates  to  Menominee.  Dur- 
ing the  period  of  open  navigation  Escan- 
aba was  able  to  secure  commodities 
from  the  east  via  rail-lake-and-rail 
through  Gladstone,  but  contended  that 
in  order  to  successfully  compete  with 
Menominee  It  was  necessary  to  purchase 
goods  in  quantities  during  the  summer 
months  and  store  them  through  the 
period  of  closed  navigation,  whereas 
Menominee  had  the  Chicago  basis 
throughout  the  year.  The  average  dis- 
tance from  New  York  to  Milwaukee,  a 
Chicago  rate  point,  and  a  lake  port,  was 
1,039  miles,  and  the  average  distance 
from  New  York  to  Escanaba  was  1,282 
miles,  the  difference  in  distance  being 
23.89  per  cent,  whereas  the  Escanaba 
first  class  rates  were  53.4  per  cent  high- 
er. The  65c  rall-lake-and-rail  rate  from 
trunk  line  territory  was  applicable  to 
points  on  the  Soo  Line  farther  distant 
from  Gladstone  than  was  Escanaba,  and 
it  was  contended  that  that  rate  should 
be  applied  to  Escanaba.  The  rates  from 
New  York  through  Manitowoc  across- 
lake-and-rail  to  Green  Bay,  which  was 


not  reached  direct  by  car  ferry,  were 
81c,  70c  54c,  38c,  32c,  and  27c  for  the 
first  6  classes,  respectively.     Comparing 
Escanaba's  all-rail  rates  with  the  across- 
lake-and-rail  rates  to  Green  Bay,  Escan- 
aba was  at  a  disadvantage  of  34c,  29c, 
22^c,   15c,   14c,   and   lie   for   the  first    6 
classes,   respectively.     The   rail-and-lake 
rates  to  Green  Bay  were  on  a  basis  of 
64.5c,  first  class,  as  compared  to  the  rate 
to  Escanaba  of  73c.    With  respect  to  the 
rates  from  Central  Freight  Association 
territory,  all-rail  rates  to  a  typical  Wis- 
consin  point   such   as   Milwaukee   were 
made  by  adding  to  the  Indianapolis  to 
Chicago  rate  a  certain  arbitrary.     The 
rates  from  Indianapolis  to  Chicago  were 
31.5c,   27c,   21.5c,   14c,   11.6c   and   9c   for 
the  first  6  classes,  respectively,  and  those 
to  Milwaukee  were  37.6c,  32c,  26.6c,  17c, 
13.5c,  and  lie,  respectively.     The  rates 
to  Kewaunee,  Manitowoc,  Port  Washing- 
ton   and   other   points    were   43.5c,    37c, 
29c,  20c,  15.5c  and  13c.    The  Milwaukee 
rates  were  made  by  adding  arbitrarles 
to  the  Chicago  all-rail  rates.     For  each 
succeeding  group  beyond  Milwaukee,  ar- 
bitrarles  were   added  to  the  preceding 
group  rates.  The  rates  from  Indianapolis 
across-lake  to  Escanaba  were  75c,  65c, 
48c,  32c,  26c  and  23.5c,  respectively,  for 
the    first    6    classes.     Milwaukee   is    85 
miles  beyond  Chicago  and  Escanaba  63 
miles  north  of  Menominee,  and  on  a  com- 
parison of  distances  it  was  urged  that 
all-rail   rates   from    Indianapolis  to   E<s- 
canaba  should  be  made  by  adding  the 
arbitrarles  to  the  Menominee  rates,  so 
as  to  give  to  Escanaba  the  class  rate  of 
55.5c,  47c,  37c,  26c,  19.5c  and  17c.  respec- 
tively. The  rates  from  Pittsburgh  across- 
lake    to    Escanaba    were    79.5c,    66.5c, 
49.5c,   33c,   28.5c    and   25c,   respectively, 
and  to   Menominee  were  47c,  41c,   32c, 
23c,  20c  and  17c.     Using  the  same  ar- 
bitrarles, Escanaba  contended  its  rates 
should  be  53c,  46c,  36c,  26c,  22c  and  19c. 
The  class  rates  from  Buffalo,  N.  Y.,  via 
lake-and-rail  to  Escanaba  were  46c,  41c, 
33c,  25c,  21c  and  18.5c;  from  Cleveland, 
Ohio,  they  were  42c,  37c,  29c,  22c,  18c 
and   15.5c.     From   Buffalo  to  Gladstone 
and    stations   on    the    Soo   Line,    Rapid 
River    to    Sault    Ste.    Marie,   they    were 
38c,   34c,   27c,   20c,   17.5c   and   15c ;    and 
from  Cleveland  34c,  30c,  23c,  17c,  14.5c 
and    12c.     Complainant   demanded    that 
these  latter  rates  be  accorded  to  EHican- 
aba.     In  a  comparison  of  the  lake-and- 
rail  rates  to  Escanaba,  via  the  port  of 
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Gladstone,  with  the  across-lake  rates  to 
Menominee,  Escanaba  had  the  advantage 
of  Menominee  on  the  first  and  second 
class;  the  third  class  rates  to  the  two 
cities  were  the  same;  and  Menominee's 
fourth,  fifth,  and  sixth  class  rates  were 
lower  by  3c,  1-c,  and  2c,  respectively, 
than  the  rates  to  Escanaba.  All  the 
points,  Rapid  River  to  Sault  Ste.  Marie, 
were  located  on  the  Soo  Line  and  two  of 
them,  Manistique  and  Sault  Ste.  Marie, 
were  served  by  car  ferry.  EJscanaba  is 
not  on  the  Soo  Line.  The  ralMake-and- 
rail  rates  to  Escanaba  via  the  Mutual 
Transit  Company  and  Gladstone  were 
for  E.  ft  L.  S.  R.  R.  delivery.  The  dis- 
tance from  Indianapolis  to  the  Missouri 
River  is  524  miles,  and  to  Escanaba,  531 
miles.  Complainants  demanded  that  the 
rates  from  Indianapolis  to  Escanaba  be 
established  on  the  basis  of  55.5c,  first 
class,  when  the  local  rate  from  Indian- 
apoliis  to  East  St.  Louis  was  38c,  first 
class,  and  from  East  St.  Louis  to  the 
Missouri  River  55c,  making  the  rate  from 
Indianapolis  to  the  Missouri  River  93c. 
HELD,  the  rates  attacked  were  not 
shown  to  be  unreasonable  or  unduly  dis- 
criminatory. The  car-ferry  lines  made 
the  rates  and  Escanaba  lacked  the  com- 
pulsion of  that  facility.  While  it  possessed 
certain  natural  advantages,  this  did 
not  impel  the  furnishing  of  transporta- 
tion facilities  which  Escanaba  sought 
and  which  inured  to  the  benefit  of  Its 
rivals.  The  rates  compelled  by  the  com- 
petition at  Gladstone,  Manistique,  and 
Sault  Ste.  Marie  were  not  unduly  pre- 
judicial to  Escanaba,  which  was  not  on 
the  Soo  Line.  Escanaba  Business  Men's 
Assn.  V.  A.  A.  R.  R.  Co.,  24  L  C.  C.  11. 

(i)  Complainant  attacked  the  exist- 
ing adjustment  of  rates  on  barrel  staves 
and  headings  from  Decatur,  Ala.,  to  cen- 
tral, eastern,  southeastern,  and  western 
markets,  and  to  gulf  ports,  as  unduly 
preferential  to  its  competitors  at  Mem- 
phis, Tenn.  The  complaint  as  to  the 
eastern  rates  was  dismissed  as  com- 
plainant evidently  misconstrued  the 
present  tariffs.  To  the  central  markets 
the  rates  from  Memphis  were  from  Ic 
to  6c  lower  than  from  Decatur;  to  south- 
eastern markets  the  rates  ranged  from 
a  fraction  of  a  cent  in  favor  of  Decatur 
to  3c  in  favor  of  Memphis;  to  western 
markets  Memphis  had  an  advantage  of 
from  6c  to  10c;  to  Gulf  port  and  New 
Orleans,  Memphis  had  a  10c  rate  and 
Decatnr  a  15c  rate.     The  central  rates 


from  Memphis  to  the  Ohio  River  were 
largely  influenced  by  water  competition; 
and  from  Memphis  to  Cairo,  lU.,  a  pro- 
portional rate  was  established  in  the 
interests  of  Memphis  lumber  dealers. 
As  to  southwestern  markets,  the  rates 
were  in  general  not  less  per  ton  per 
mile  for  Memphis  than  for  Decatur,  with 
the  exception  of  rates  to  certain  Georgia 
points  which  it  proposed  to  revise.  On 
the  western  traffic  the  rates  of  Decatur 
bore  an  exceedingly  varying  relation  to 
Memphis.  HELD,  as  to  central  rates, 
the  present  adjustment  was  not  unduly 
discriminatory;  while  the  Decatur  loca- 
tion on  the  Tennessee  River  is  a  factor 
in  favor  of  defendants,  the  record  does 
not  show  that  the  present  basis  of  rates 
to  Ohio  River  is  inequitable.  As  to 
southwestern  markets,  the  revision  of 
rates  proposed,'  which  is  substantially 
what  complainant  asked  for,  should  be 
made;  blit  since  rates  were  only  alleged 
to  be  unreasonable  as  to  Memphis,  and 
the  complaint  is  based  on  discrimination, 
no  order  would  now  be  made.  As  to 
western  rates,  since  a  more  fixed  rela- 
tion between  Memphis  and  Decatur  rates 
is  Justified  by  their  location,  the  present 
rates  were  unduly  discriminatory  to  the 
extent  that  Memphis  rate  exceeds  De- 
catur rate  by  more  than  4c.  As  to  gulf 
ports,  there  is  such  a  dissimilarity  of 
conditions  that  the  adjustment  cannot 
be  held  unjustly  discriminatory;  though, 
if  the  complaint  permitted  a  finding  of 
unreasonableness  per  te,  the  Decatur 
rate  might  be  held  unreasonably  high. 
Holland  Blow  Stave  Co.  v.  A.  C.  L.  R.  R. 
Co.,  24  I.  C.  C.  81.  Rehearing  granted 
and  previous  order  set  aside,  27  I.  C.  C. 
488,  492. 

(J)  Under  the  circumstances  dis- 
similarity of  conditions  was  so  great 
that  a  rate  adjustment  could  not  be  held 
unjustly  discriminatory  between  two 
points.  Holland  Blow  Stave  Co.  v.  A. 
C.  L.  R.  R.  Co.,  24  I.  C.  C.  81,  88. 

(k)  Carriers  may  not  voluntarily  dis- 
regard comparatively  similar  differences 
in  distances  where  to  do  so  will  result 
in  unjust  discrimination  between  cities. 
Commercial  Club  of  Superior,  Wis.,  v.  G. 
N.  Ry.,  24  I.  C.  C.  96,  116. 

(1)  Complainant  Omaha  Grain  Ex- 
change attacked  the  rate  on  coarse  grain 
to  Omaha  from  C.  M.  &  St.  P.  Ry.  sta- 
tions, Canton  to  Elk  Point,  S.  D.,  of  ll%c, 
except  from  Elk  Point,  where  the  rate 
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was  lie,  as  compared  with  the  rate  from 
Canton  to  Minneapolis  of  13c  and  from 
all  of  the  other  stations  from  Canton  to 
and  including  Elk  Point  of  llV^c.  The 
average  distance  from  these  stations  to 
Omaha  was  202.8  mijes,  yielding  11.3 
mills  per  ton  mile,  and  the  distance  to 
Minneapolis  325.4  miles,  yielding  7.1  mills 
per  ton  mile.  The  stations  taking  the 
llV^c  rate  to  Minneapolis  lay  south  of 
Canton,  taking  the  13c  rate,  and  in  order 
to  get  around  the  violation  of  the  4th 
section  of  the  Act  grain  from  these 
ll^c  stations  was  hauled  around  Canton 
via  Hudson  and  Rock  Valley.  Defendant 
C.  M.  &  St.  P.  Ry.'s  contention  that  when 
its  equipment  went  to  Omaha  it  was  apt 
to  be  reloaded  and  sent  ofF  its  line,  while 
at  Minneapolis  it  was  reloaded  and  sent 
over  defendant's  line,  was  not  sustained, 
inasmuch  as  defendant  had  lines  from 
both  Minneapolis  and  Omaha  to  Milwau- 
kee and  Chicago  and  could  control  the 
routing  of  its  own  cars  at  Omaha  as  well 
as  at  Minneapolis.  HELD,  that  Omaha 
was  entitled  to  an  advantage  from  these 
points  of  origin  in  through  rates  to  the 
southeast  inasmuch  as  it  was  96  miles 
nearer  to  Canton  than  was  Minneapolis 
and  was  171  miles  nearer  to  Elk  Point 
than  was  Minneapolis;  the  rate  adjust- 
ment attacked  was  unjustly  discrimi- 
natory in  favor  of  Minneapolis  and  that 
the  difPerential  in  favor  of  Omaha  from 
the  points,  Canton  to  EHk  Point,  should 
not  be  less  than  that  at  present  in  effect 
at  Canton,  l^^c  per  100  lbs.  Omaha 
Grain  Exchange  v.  C.  M.  &  St.  P.  Ry.,  24 
I.  C.  C.  122. 

(m)  If  a  city  is  large  and  prosperous 
by  virtue  of  natural  advantages  it  may 
justly  be  given  the  benefit  of  its  location 
even  though  that  may  result  in  apparent 
discrimination  against  smaller  interme- 
diate points;  but  the  mere  fact  that  a 
market  is  important  and  a  large  consum- 
er is  not  of  itself  this  kind  of  a  natural 
advantage.  One  purpose  of  the  Act  was 
to  stop  discrimination  against  the  weak, 
whether  individual  or  locality.  In  re 
Application  Under  Fourth  Section  as  to 
Rates  on  Salt,  24  I.  C.  C.  192,  194. 

(n)  That  a  city  is  recognized  as  a 
commercial  center  is  no  reason  for 
giving  it  unduly  preferential  rates.  Bowl- 
ing Green  Business  Men  v.  L.  &  N.  R.  R. 
Co..  24  I.  C.  C.  228,  239. 

(o)  Complainant  attacked  the  rate  on 
coal  of  $1.05  to  E.  St.  Louis,  111.,  and 
$1.15  to  St.  Louis,  Mo.,  from  New  Albany,  | 


Ind.,  and  the  rate  of  20c  per  ton  on  gravel 
from  New  Albany  to  Louisville,  Ky.,  as 
unreasonable.  For  some  years  prior  to 
1906  the  rate  to  East  St.  Louis  was  90c 
per  ton  and  that  to  St.  Louis  was  made 
by  adding  the  30c  bridge  arbitrary.  Dur- 
ing the  existence  of  the  90c  rate,  the 
rate  from  Cincinnati,  O.,  to  East  St.  Louis 
was  $1.40,  which  was  reduced  to  $1.25 
at  the  time  the  New  Albany  rate  was  ad- 
vanced. It  cost  complainant  about  50c 
per  ton  more  to  mine  his  coal  than  it  did 
his  competitors  at  Cincinnati,  and  he  was 
unable  to  ship  under  the  adjustment  at- 
tacked. Under  the  rate  attacked  the  per- 
ton-mile  revenue  was  3.96  mills  for  the 
haul  of  265  miles  from  New  Albany  to 
St.  Louis,  while  a  Cincinnati  to  E.  St. 
Louis  rate,  distance  336  miles,  yielded 
3.72  mills  per  ton  mile.  Both  these  rates 
included  switching  at  destination  and  the 
St.  Louis  rate  included  the  bridge  charge. 
With  respect  to  the  sand  rate  attacked,  it 
appeared  that  the  traffic  was  loaded  at 
complainant's  switch  on  Southern  Rail- 
way tracks;  thence  moving  to  Southern 
Railway's  yards  in  New  Albany,  where  it 
was  placed  in  a  train  for  Louisville. 
Thence  it  was  handled  via  the  Southern 
Railway's  New  Albany  Belt  Line  and  over 
the  K.  &  I.  Terminal  Company's  bridge 
to  Toungstown  yards  in  Louisville,  where 
the  train  was  broken  up  and  the  cars  de- 
livered to  various  points  within  the  Louis- 
ville switching  limits.  The  distance  from 
New  Albany  to  the  various  delivery 
points  ranged  from  4  to  10  miles.  For 
the  same  shipments  between  various 
points  in  Louisville  defendants  charged 
$5  per  car  regardless  of  weight.  The  rate 
of  30c  per  ton  was  in  effect  from  Mill- 
town,  Ind.,  to  New  Albany  and  Louisville, 
33  miles.  During  the  past  10  years  the 
rate  on  sand  and  gravel  from  New  Albany 
to  Louisville  ranged  from  20  to  30c. 
HELD,  that  the  coal  rate  attacked  was 
not  shown  to  be  unreasonable  or  dis- 
criminatory Inasmuch  as  It  was  not  the 
duty  of  the  Commission  to  overcome  the 
natural  disadvantage  of  complainant's  lo- 
cation; nor  was  the  sand  and  gravel  rate 
attacked  shown  to  be  unreasonable.  Slid- 
er V.  S.  Ry.  Co.,  24  I.  C.  C.  312. 

§10.     Encouragement   of   Own   Territory. 

See  Facilities  and  Privlleaea,  §15  (a): 
Through    Routes   and   Joint    Rates. 

(a)  A  carrier  is  not  justified  In  at- 
tempting to  restrict  traffic  to  movement 
between  points  on  its  own  line.    Lumber 
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Rates   from    Texas,    Louisiana    and    Ar- 
kansas, 28  I.  C.  C.  471,  474. 

(aa)  On  shipment  of  oak  logs  from 
Pearson.  Miss.,  and  rebilled  at  Jackson  to 
Mempliis,  Tenn.,  a  rate  of  13c  was  ex- 
acted. Complainant's  agent  at  Jackson 
trek  ro  actual  or  constructive  possession, 
but  merely  telephoned  reconsigning  con- 
struction at  Jackson.  Defendant  I.  C. 
R.  R.*s  tariff  named  a  rate  of  9.25c  from 
Pearson  to  Memphis  via  Jackson,  but  re- 
stricted the  application  of  the  rate,  which 
carried  the  milling  and  transit  privilege 
at  Memphis  to  logs  originating  upon  its 
own  line  or  points  off  its  line  to  which 
no  joint  through  rate  was  in  effect.  The 
local  rate  from  Jackson  to  Memphis  was 
10c;  the  joint  through  rate  from  Pearson 
was  under  this  tariff  13c  to  Memphis;  the 
local  rate  from  Pearson  to  Jackson  on  file 
with  the  Commission  was  3c.  HELD, 
that  the  rate  exacted  was  reasonable  in 
that  defendant  was  not  justified  in  con- 
fining the  benefit  of  the  6.26c  rate  to  logs 
originating  upon  its  own  line  or  at  points 
off  its  line  from  which  no  joint  through 
rate  was  in  effect,  such  tariff  provision 
being  unjustly  discriminatory  against 
Pearson.  Memphis  Freight  Bureau  v.  I. 
C.  R.  R.  Co.,  27  I.  C.  C.  1. 

(b)  Failure  to  overcome  natural  dis- 
advantages, not  undue  prejudice.  Port 
Arthur  Board  of  Trade  v.  A.  &  S.  Ry. 
Co.,  27  I.  C.  C.  388,  402. 

(c)  Carriers  cannot  so  adjust  rates 
as  to  build  up  one  port  and  close  or 
prevent  the  opening  of  others.  Arkansas 
Pass  Channel  and  Dock  Co.  v.  6.  H.  &  S. 
A.  Ry.  Co.,  27  L  C.  C.  403,  416. 

• 

(d)  No  line  serving  both  the  twin 
cities  and  Duluth  can  unduly  favor  one  at 
the  expense  of  the  other,  and  especially 
with  respect  to  traflOic  moving  over  the 
same  route.  Commercial  Club  of  Duluth 
V.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C.  639,  662. 

(e)  A  carrier,  as  a  public  servant, 
may  not  serve  one  community  at  the 
expense  of  another,  or  build  a  rate  wall 
around  one  point  to  advance  the  interests 
of  a  competing  point.  Indianapolis  Freight 
Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co.,  26 
I  C.  C.  63,  68. 

(f)  The  Commission  has  never  recog- 
nized the  right  of  a  carrier  to  fix  Its  rates 
to  or  from  a  given  point  on  a  higher 
level  than  they  otherwise  should  be,  in 
order  to  prevent  one  community  from 
competing  with  another,  or  to  keep  the 


products  of  one  community  out  of  a  ter- 
ritory, the  wants  of  which  may  be  fully 
supplied  by  another  community,  and  the 
right  to  adjust  rates  on'  any  such  theory 
should  not  rest  either  in  the  carriers  or 
in  the  Commission.  Indianapolis  Freight 
Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co.,  26 
I.  C.  C.  53,  68. 

(g)  Complainant  sought  a  reduction 
in  rates  on  carload  shipments  of  fer- 
tilizer from  Shreveport,  la.,  to  various 
points  in  Ark.,  alleging  that  existing  rates 
were  unreasonable  and  unjustly  dis- 
criminatory to  the  extent  that  they  ex* 
ceeded  the  rates  from  Memphis  and  St. 
Louis.  One  of  the  defendant  companies, 
which  occupied  the  position  of  originat- 
ing carrier  on  shipments  from  Memphis 
and  delivering  carrier  on  movements 
from  Shreveport,  contended  that  a  reduc- 
tion would  short-haul  its  lines  and  divert 
trafllc  from  the  industries  located 
thereon  and  would  violate  the  provision 
of  law  limiting  the  establishment  of  point 
through  rates  to  the  maximum  haul  of 
the  carrier.  The  real  position,  however, 
was  that  a  reduction  in  the  rates  from 
Shreveport  would  permit  the  Shreveport 
factories  to  compete  with  factories  lo- 
cated on  its  lines.  On  shipments  from 
Shreveport  to  points  in  Arkansas  two- 
line,  and  in  some  instances  three-line 
hauls,  are  necessitated;  and  it  was 
claimed  that  the  rates  for  such  move- 
ments should  be  a  differential  higher 
than  single-line  rates.  Complainants 
claimed  that  the  difference  was  offset  by 
an  arbitrary  of  l^^c  per  100  lbs.  borne 
by  the  rates  from  Memphis  to  Arkansas 
points  and  paid  by  one  of  the  defendants 
as  bridge  toll  at  Memphis;  defendants  re- 
plying that  such  differential  represented 
not  an  arbitrary  cost,  but  the  difference 
in  the  added  cost  of  handling  traffic 
over  two  or  three  lines.  It  appeared  that 
the  effect  of  the  rate  adjustment  was  to 
deprive  Shreveport  of  its  just  share  of 
sales  in  Arkansas,  even  at  points  closer 
to  it  than  to  competitive  markets. 
HELD,  that  section  16  of  the  Act  relat- 
ing to  short-hauls  confers  no  right  upon 
the  carrier  to  exclude  from  points  of  con- 
sumption upon  its  line  manufactories 
located  elsewhere;  and  that  in  determin- 
ing what  are  reasonable  rates  to  be  ap- 
applied  between  the  points  in  question, 
due  weight  must  be  ^ven  to  the  nature 
of  the  commodity,  the  low  cost  of  hand- 
ling the  traffic,  and  the  fact  that  its 
free  movement  is  an  auxiliary  to  the 
production  of  a  large  volume  of  traffic 
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to  the  carriers.  Rates  reduced  and  rea- 
sonable maximum  rates  fixed.  Meridian 
Fertilizer  Factory  v.  H.  &  P.  Ry.  Co., 
26  I.  C.  C.  351.    • 

(h)  It  is  proper  that  carriers,  as  be- 
tween themselves,  should  adopt  reason- 
able regulations  to  induce  the  prompt 
return  of  cars  by  foreign  lines,  but  a 
carrier  has  no  right  to  establish  regula- 
tions or  fix  rates  with  a  view  to  con- 
trolling the  dii;ection  in  which  its  equip- 
ment shall  be  employed  by  the  shipping 
public.  Wichita  Board  of  Trade  v.  A.  T. 
&  S.  F.  Ry.  Co.,  25  I.  C.  C.  626,  631. 

(i)  It  is  to  public  interest,  as  well  as 
to  the  carrier's  interest,  to  develop  all 
the  traffic  possible  along  its  line,  pro- 
vided this  is  not  done  at  the  expense  of 
other  individuals  or  communities.  Wi- 
chita Board  of  Trade  v.  A.  T.  &  S.  F. 
Ry.  Co.,  25  I.  C.  C.  625,  632. 

(j)  Where  a  carrier  adjusts  rates  to 
accommodate  certain  traffic  in  which  it 
participates  and  to  discourage  other 
traffic  moving  to  territory  which  it  does 
not  directly  serve,  the  carriers  may  com- 
pete among  themselves  in  this  field,  but 
the  right  of  the  shipping  public  to  rea- 
sonable and  non-discriminatory  rates  can- 
not be  defeated  by  the  private  interest 
of  a  carrier  to  have  traffic  move  in  a 
certain  direction.  Wichita  Board  of 
Trade  v.  A.  T.  &  S.  F.  Ry.  Co.,  25  I. 
C.  C.  625,  631. 

§101/2-     Failure  to  Agree  on   Dlvlalont. 
See  Division,  §4. 

(a)  Carriers  cannot  refuse  to  grant 
non-discriminatory  rates  on  the  ground 
that  they  cannot  agree  on  satisfactory 
divisions,  as  it  is  their  privilege  to  ap- 
peal to  the  Commission  for  relief.  Pro- 
portional Rates  on  Grain  Products  to 
Texas,  27  I.  C.  C.  282,  286. 

(b)  Complainant  produce  company 
attacked  the  L.  C.  L.  class  rates  on 
general  produce  taking  first  class,  as 
representative  with  the  other  class 
rates  in  proportion,  from  Pittsburgh,  Pa.. 
of  17c,  12c,  10%c,  10%c  and  15V4c.  first 
class,  west  and  south  to  Wheeling  and 
Wellsburg,  W.  Va.,  and  Steubenville,  East 
Liverpool  and  Toungstown,  O.,  as  unrea- 
sonable per  se  and  unjustly  discriminatory 
as  compared  with  the  first-class  rate  of 
28c  and  30c,  taken  as  typical  from 
Pittsburgh  east  to  Johnstown,  Pa.,  and 
Morgantown,  W.  Va.,  which  latter  cities 
were    about    the    oame    distance    from 


Pittsburgh  as  the  first  five  cities  named. 
Prior  to  1909,  special  commodity  rates 
on  produce  to  these  6  cities  were  in 
effect,  applicable  on  either  straight  or 
mixed  carloads,  which  were,  8c,  6^c,  8c, 
6V6c  and  8c.  Commodity  rates  from 
Pittsburgh  to  Johnstown  and  Morgan- 
town  of  9^c  and  9Vic,  respectively,  were 
in  effect  at  the  time  of  the  hearing. 
By  the  cancellation  of  the  rates  from 
Pittsburgh  to  the  5  cities  first  above 
mentioned,  the  total  charge  per  car 
was  increased  in  most  cases  about  100 
per  cent.  Defendant  carriers  testified 
that  this  cancellation  was  made  in  be- 
half of  produce  dealers  located  at  Cleve- 
land, Columbus  and  Cincinnati,  O.. 
Indianapolis,  Ind.,  and  Louisville,  Ky., 
in  order  to  give  these  dealers  the  same 
relative  commodity  rate  basis  to  stations 
reached  by  them  as  was  in  effect  from 
Pittsburgh  to  the  sta'tions  west  thereof 
in  issue.  It  appeared  that  under  the 
new  rates  complained  of,  the  shipper 
could  secure  the  exclusive  use  of  a  car 
on  5,000  lbs.  or  more  of  produce,  a 
privilege  not  accorded  ordinarily  to  L. 
C.  L.  shipments.  Shipments  of  produce 
were  placed  for  unloading  in  the  early 
hours  of  the  morning,  whereas,  ordi- 
narily, L.  C.  L.  freight  was  not  set  for 
unloading  before  7  a.  m.  There  was 
evidence  that  the  rates  from  Pittsburgh 
to  the  stations  last  mentioned  above 
were  abnormally  low  and  were  estab- 
lished to  meet  conditions  no  longer 
obtaining;  and  that  defendant  carriers 
were  pursuing  a  plan  of  advancing  these 
rates  for  the  purpose  of  placing  them 
on  the  class  basis,  and  on  the  same 
basis  as  were  the  rates  from  Cleveland, 
Columbus  and  Cincinnati,  O.,  and  Balti- 
more, Md.  There  appeared  to  be  no 
other  commodity  rate  adjustment  on 
produce  in  this  territory.  HELD,  the 
rates  attacked  were  not  unreasonable 
per  se,  but  were  unduly  prejudicial 
against  complainants  and  in  favor  of 
shippers  using  the  commodity  rates 
east  of  Pittsburgh;  and  that  such  dis- 
crimination must  be  removed.  Koehler 
Produce  Co.  v.  P.  R.  R.  Co.,  27  I.  C. 
C.  635. 

§11.     Low  State  Rate. 

See  State   Rates. 

(a)  Apprehension  of  state  rate  re- 
ductions cannot  justify.  Oklahoma  Port- 
land Cement  Co.  v.  M.  K.  &  T.  Ry. 
Co.,  27  I.  C.  C.  101,  104. 
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(b)  Order  of  state  railroad  commis- 
sions enforcing  discriminations  against 
Interstate  commerce  are  not  acceptable 
under  the  law.  Cement  Rates  from 
PennsylTania  to  New  Jersey,  26  I.  C. 
C.  687,   688. 

(c)  Carriers  cannot  unjustly  discrim- 
inate against  Interstate  In  favor  of  In- 
trastate traffic.  Rates  on  Hay  from 
the  Northwest,  26  I.  C.  C.  680,  684. 

(d)  On  traffic  from  New  York  via  ocean 
to  Galveston  and  thence  by  rail  to  Texas 
points,  the  Texas  local  rates  from  Gal- 
veston were  made  so  low  by  the  Texas 
Commission  as  to  inflict  great  hardship 
on  Oklahoma  points  taking  a  reasonable 
through  rate  by  said  route  from  New 
York.  HELD,  the  Commission  had  no 
jarisdiction  to  remedy  the  discrimina- 
tion resulting  therefrom.  Southern 
Shippers*  Traffic  Assn.  v.  A.  T.  &  S.  F. 
Ry.  Co..  24  I.  C.  C.  570,  584. 

IV.      REMOVAL  OF  DISCRIMINATION. 

§11^.  In    General. 

(a)  A  practice  that  is  bad  only  be- 
cause discriminatory  can  always  be  rem- 
edied by  withdrawing  the  benefit  to  the 
favored  parties  or  by  extending  it  to 
the  injured  parties.  In  re  Mileage 
Books,  28  I.  C.  C.  318,  324. 

§12.    Reduction  of  Rates. 

See  Supra.  §2  (d);  Equalization  of 
Ratee,  §3  (f);  MInlmuma,  §7  (t); 
Reasonableneaa  of  Ratea,  §2  (ccc); 
Through  Routea  and  Joint  Ratea, 
§5   (d). 

(a)  An  apprehension  of  intrastate 
rate  reductions  by  a  state  railroad  com- 
inission  cannot  be  considered  a  sound 
reason  for  the  maintenance  by  carriers 
of  unduly  prejudicial  interstate  rates. 
Oklahoma    Portland   Cement   Co.    v.    M. 

K.  &  T.  Ry.  Co..  27  I.  C.  C.  101.  104. 

« 

(b)  Complainant  attacked  as  unrea- 
sonable and  discriminatory  the  rates  on 
toilet  paper  from  Philadelphia.  Pa.,  to 
points  in  Central  Freight  Association  ter- 
ritory as  uni^easonable  per  se  and  rela- 
tively discriminatory  as  compared  with 
the  rates  charged  from  Albany,  N.  Y., 
to  the  same  points  of  destination.  Com- 
plainant manufactures  its  highest  grade 
of  tissue  paper  in  its  own  mill,  but  buys 
from  other  companies  In  New  York  state 
&U  Its  low-grade  tissue  paper.  Its  ship- 
inents  of  manufactured  products  to  Cen- 
tral Freight  Association  territory  aver- 
age 6  tons  per  day,  and  the  total  output 


of  the  mill  is  30  tons  per  day.  Complain- 
ant and  a  competitor,  which  does  about 
one-third  as  much  business,  are  the  only 
producers  of  toilet  paper  in  Philadelphia 
territory  and  do  more  business  than  the 
mills  in  Albany.  Of  nine  principal  cities 
of  the  territory  in  question,  Albany  is 
nearer  to  Cleveland  and  Toledo,  Ohio, 
and  Detroit,  Mich.,  and  has  an  advantage 
in  rates  over  Philadelphia  on  shipments 
to  those  cities,  which  averages  7.3c  per 
100  lbs.  on  L.  C.  L.  shipments  and  8.7c 
on  C.  L.  shipments.  Philadelphia  is  near- 
er than  Albany  to  Cincinnati,  O.,  Indian- 
apolis, Ind.,  Chicago,  111.,  Columbus,  O., 
Louisville,  Ky.,  and  St.  Louis,  Mo.,  but  the 
Albany  rates  to  these  points  average  6.c 
less  on  L.  C.  L.  shipments  than  the 
Philadelphia  rates.  Toilet  paper  takes 
third  class  In  L.  C.  L.  and  fifth  class  C.  L. 
under  the  Official  Classification.  Com- 
plainant's business  in  Central  Freight 
Association  territory  grew  from  over 
1117,000  in  1907  to  over  $158,000  in  1911. 
The  rate  structure  attacked  involves  two 
plans  of  rate-making,  known  as  the  At- 
lantic coast  differential  system  and  the 
New  York-Chicago  percentage  system. 
The  differential  system  is  intended  to 
adjust  on  a  practicable  basis  the  rivalries 
of  the  northern  seaboard  ports  on  im- 
port, export  and  domestic  traffic,  and  re- 
sulted in  fixing  the  Philadelphia  rates 
westbound  on  first  and  second  classes  at 
6c,  and  on  classes  3,  4,  5  and  6  at  2c  be- 
low the  New  York  rates.  Baltimore  rates 
are  less  than  Philadelphia  rates  by  2c  on 
first  and  second  classes,  and  Ic  each  on 
classes  3,  4,  5  and  6.  Boston  is  on  the 
same  basis  as  New  York.  The  percent- 
age system  has  been  in  effect  for  many 
years  and  is  based  almost  wholly  upon 
distance.  Although  Albany  is  slightly 
east  of  Philadelphia,  it  is  143  miles  from 
New  York,  and  201  miles  from  Boston  on 
the  road  to  Chicago.  Because  of  that 
fact  it  takes  80  per  cent  of  the  New  York- 
Boston  rates  to  Chicago.  As  a  result  of 
these  two  rate  schemes,  toilet  paper  Is 
carried  from  Philadelphia  to  Chicago  at 
931-3  per  cent  of  the  New  York-Chicago 
rate,  and  at  varying  percentages  above  or 
below  that  rate  to  either  Central  Freight 
Association  points,  depending  on  their 
location  with  reference  to  Chicago,  while 
Albany  pays  80  per  cent  of  the  New 
York-Chicago  rate  for  transportation  to 
Chicago,  with  like  departures  In  percent- 
ages to  points  other  than  Chicago.  This 
system  has  been  in  effect  since  1880. 
Commerce  has  grown  up  and  thrived  un- 
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der  it,  and  it  has  been  singularly  free 
from  attack  during  that  time.  The  Penn. 
R.  R.  does  not  reach  Albany,  and  neither 
do  the  New  Tork  Central  lines  reach  Phil- 
adelphia. The  Albany-rate  territory  ex- 
tends west  to,  but  not  including;  Syra- 
cuse. The  toilet  paper  plants  are  at  Al- 
bany and  New  Hartford,  N.  Y.  The 
largest  plant  in  Albany  territory  is  at 
Albany,  on  the  tracks  of  the  Delaware  & 
Hudson  Company.  Philadelphia  territory 
extends  west  to  Harrisburg,  and  the  toilet 
paper  plants  are  at  Philadelphia  and 
Norristown,  Pa.  Whatever  business  the 
Penn.  R.  R.  obtains  from  Albany  terri- 
tory for  points  in  Central  Freight  Asso- 
ciation territory  must  come  to  it  from 
the  Delaware  &  Hudson  Co.  The  Penn- 
sylvania lines  and  New  York  Central 
lines  are  in  active  competition  to  nearly 
all  the  principal  cities  in  Central  Freight 
Association  territory,  and  neither  could 
control  the  situation  by  withdrawing  his 
present  rates,  or  concurrences  in  the 
rates  of  other  carriers.  The  carload 
minimum  for  toilet  paper  is  26,000  lbs.,  a 
carload  of  low-grade  paper  being  worth 
about  $900  and  a  high-grade  $2,400.  The 
average  rate  per  ton  per  mile  from  Phila- 
delphia to  the  principal  cities  in  the  ter^ 
ritory  in  question  for  less  than  carloads 
is  1.22c.  and  for  carloads  7  mills.  HELD, 
while  the  Commission  can  end  discrimi- 
nation between  points  of  origin  by  a  re- 
duction in  rate  from  a  certain  point  dis- 
criminated against,  this  principle  only 
has  application  where  the  traffic  from 
both  groups  of  origin  is  necessarily  trans- 
ported to  destination  by  the  same  con- 
necting carrier  or  carriers,  and  where  it 
is  possible  for  the  delivering  carriers  to 
put  an  end  to  the  discrimination  by  the 
exercise  of  their  power  to  refuse  to  enter 
into  preferential.  Joint  or  proportional 
rates,  and  under  the  circumstances  there 
is  no  such  discrimination  in  the  case  pre- 
sented, and  that  in  view  of  the  relatively 
high  value  of  a  carload  of  a  commodity 
and  a  light  loading,  the  rates  attacked 
do  not  appear  unreasonable.  Complaint 
dismissed.  Scott  Paper  Co.  v.  P.  R.  R. 
Co.,  26  I.  C.  C.  601. 

(c)  The  principle  that  the  Commis- 
sion has  power  to  end  a  discrimination 
as  between  points  of  origin  by  a  reduc- 
tion in  the  rate  from  a  certain  point  that 
was  discriminated  against  has  applica- 
tion where  the  traffic  from  both  groups 
of  origin  is  necessarily  transported  to 
destination  by  the  same  connecting  car- 


rier or  carriers  and  where  it  is  impossible 
for  the  delivering  carriers  to  put  an  end 
to  the  discrimination  by  the  exercise  of 
their  power  to  refuse  to  enter  into  prefer- 
ential joint  or  proporti(Mial  rates.  Scott 
Paper  Co.  v.  P.  R.  R.  Co.,  26  I.  C.  C.  601, 
602. 

(d)  The  Commission  has  held  in  cases 
where  joint  or  proportional  rates  were 
made  by  all  the  carriers  leading  to  cer- 
tain points  of  destination,  that  it  was 
within  its  power  to  end  a  discriminaton 
as  between  points  of  origin  by  a  reduc- 
tion in  the  rate  from  a  certain  point  that 
was  discriminated  against.  This  princi- 
ple only  has  application  where  the  traf- 
fic from  both  groups  of  origin  is  neces- 
sarily transported  to  destination  by  the 
same  connecting  carrier  or  carriers,  and 
where  it  is  possible  for  the  delivering  car- 
riers to  put  an  end  to  the  discrimination 
by  the  exercise  of  their  power  to  refuse 
to  enter  into  the  preferential,  joint  or 
proportional  rates.  Scott  Paper  Co.  v.  P. 
R.  R.  Co.,  26  I.  C.  C.  601,  604. 

(e)  Lower  rates  from  the  Pacific 
coast  to  the  east  than  those  from  interior 
points  to  the  east  are  a  discrimination 
against  such  intermediate  points,  which 
should  be  in  every  proper  way  minimized. 
In  re  Wool,  Hides  and  Pelts,  25  L  C.  C. 
185,  191. 

(f)  TJnjust  discrimination  as  between 
localities  resulted  from  reducing  rates 
to  one  city  and  not  reducing  them  to  an- 
other. In  re  Advances  on  Cement,  24  I. 
C.  C.  290. 

§13.    Disturbance  of  Settled  Adjustment 
See  Evidence.  §66;  Relative  Rates. 

(a)  The  fact  that  a  reduction  of  rates 
to  one  point  will  probably  entail  re- 
quests for  like  reduction  for  other  sim- 
ilar points  and  thereby  impair  the  car- 
rier's revenue  earning  capacity  will  not 
justify  a  continuance  of  an  adjustment 
of  rates  which  is  In  fact  unduly  dis- 
criminatory against  the  complaining  city. 
Mayor  and  Council  of  Douglas,  6a.,  v. 
A.  B.  &  A.  R.  R.  Co.,  28  I.  C.  C.  445,  462. 

(b)  The  fact  that  a  readjustment  of 
rates  may  place  difficulties  on  a  carrier 
in  its  efforts  to  secure  sufficient  revenue, 
will  not  justify  the  continuance  of  rates 
which  result  in  unjust  discrimination  to 
a  complaining  city.  Mayor  and  Council 
of  Douglas,  Ga.,  v.  A.  B.  &  A.  R.  R.  Co.. 
28  I.  C.  C.  445,  453. 
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(ed)  Fear  of  disrupting  commercial 
condltionB  is  no  defense  to  charge  of  un- 
just discrimination.  Middlesboro  Board 
of  Trade  v.  L.  &  N.  R.  R.  Co.,  27  I.  C.  C. 
14.  21. 

(e)  While  the  Commission  has  no  de- 
sire to  unnecessarily  disturb  any  estab- 
lished and  lawful  organization  or  ar- 
rangements for  soliciting  traffic,  never- 
theless, in  considering  as  a  question  of 
law  whether  or  not  lower  rates  from  Bos- 
ton to  differential  territory  are  unjustly 
discriminatory  against  New  York,  it  can- 
not permit  the  fact  that  removal  of  the 
discrimination  will  interrupt  such  ar- 
rangements to  be  conclusive.  Chamber 
of  Commerce  of  N.  Y.  v.  N.  Y.  C.  &  H. 
R.  R.  R.  Co.,  27  I.  C.  C.  238,  240. 

(f)  The  mere  fact  that  continuance 
of  a  free  service  by  a  carrier  in  one  city 
will  provoke  demand  for  the  same  serv- 
ice in  other  cities  will  not  justify  its 
withdrawal,  where  such  withdrawal  will 
bring  about  discrimination  in  favor  of 
another  city  to  which  the  service  is  con- 
tinued. Washington,  D.  C,  Store-Door 
Delivery,  27  I.  C.  C.  347,  352. 

(g)  Where  Memphis  dealers  do  not 
suffer  any  damage  from  relationship  be- 
tween their  rate  and  the  Cairo  rate  there 
can  be  no  finding  of  unjust  discrimina- 
tion. Memphis  Freight  Bureau  v.  I.  C. 
R.  R.  Co.,  27  I.  C.  C.  607,  615. 

(h)  The  fact  that  a  relation  of  rates 
has  been  in  effect  for  many  years  cannot 
justify  its  continuance  if  it  unduly 
wrongs  one  of  the  related  communities. 
The  Commission  not  infrequently  in- 
quires into  the  origin  and  history  of  rates 
and  of  rate  relations  in  order  properly 
to  interpret  and  to  understand  their 
significance;  but  when  dealing  with  a 
rate  or  a  relation  of  rates  now  in  ex- 
istence, the  Commission  can  neither 
justify  nor  condemn  it  on  the  basis  of 
its  origin  or  of  the  conditions  surround- 
ing the  traffic  in  the  past,  but  only  on 
the  basis  of  its  present  effect  in  the  light 
of  present  conditions.  Commercial  Club 
of  Duluth  V.  B.  &  O.  R.  R.  Co.,  27  I.  C. 
C.  639,  652. 

(i)  The  fear  of  the  carriers  serving 
the  upper  Ohio  River  crossings,  that  an 
adjustment  of  rates  for  the  purpose  of 
putting  Indianapolis  as  a  grain  and  mfll- 
ing  center  on  an  equal  footing  with  other 
Ohio  and  Illinois  points  in  the  shipment 
of  grain  from  points  west  of  the  IHlnols- 
Indiana    state    line   through    the    upper 


Ohio  River  crossings  to  the  southeaft 
«vill  undoubtedly  increase  the  traffic  mov- 
ing through  the  upper  crossings  and  tend 
to  break  up  the  equalization  of  all  the 
crossings  by  forcing  the  lower  crossings 
into  rate  reprisals  in  order  to  preserve 
their  share  of  the  total  movement  to  the 
southeast,  does  not  afford  a  sound  rea- 
son for  denying  to  Indianapolis  the  rates 
and  privileges  accorded  to  the  compet- 
ing grain  and  milling  centers  mentioned. 
Indianapolis  Freight  Bureau  v.  C.  C.  C. 
&  St  L.  Ry.  Co.,  26  I.  C.  C.  63,  69. 

(j)  Rates  held  unduly  prejudicial  and 
carriers  ordered  to  remove  the  dis- 
crimination, but  damages  denied  on  the 
ground  that  complainant  has  not  been 
damaged.  Union  Tanning  Co.  v.  S.  Ry. 
Co.,  26  I.  C.  C.  112,  115. 

(k)  If  the  removal  of  unjust  discrimi- 
nation between  other  markets  somewhat 
injuriously  affects  Minneapolis,  that  fact 
would  be  no  excuse  for  permitting  the 
unjust  discrimination  to  continue.  Su- 
perior Commercial  Club  v.  O.  N.  Ry.  Co., 
25  I.  C.  C.  342,  348. 

(1)  If  removal  of  unjust  discrimina- 
tion between  other  markets  somewhat  in- 
juriously affects  Minneapolis,  that  fact 
would  be  no  excuse  for  permitting  the 
unjust  discrimination  to  continue.  Su- 
perior Commercial  Club  v.  O.  N.  Ry.  Co., 
24  I.  C.  C.  342,  348. 

(m)  To  the  extent  that  jobbers  in  a 
given  city  have  been  enabled  to  extend 
their  trade  by  reason  of  preference  in 
rates,  such  preference  should  be  removed 
rather  than  continued.  In  re  Advances 
on  Knitting-Factory  Products,  26  I.  C.  C. 
634,  640. 

(n)  Because  a  rate  Is  reasonable  in 
and  of  itself,  it  does  not  follow  that 
it  is  lawful;  rates  are  often  so  related 
to  each  other  that  to  change  one  with- 
out a  corresponding  change  In  the 
other  works  an  unjust  discrimination. 
Lumbermen's  Exchange  of  St.  Louis  v. 
A.  &  S.  R.  R.  Co.,  24  L  C.  C.  220,  224. 

(o)  Cases,  of  alleged  undue  prefer- 
ence must  be  adjudged  upon  their  re- 
spective merits;  and  the  Commission 
cannot  refuse  to  grant  relief  merely  on 
the  ground  that  other  persons  or  lo- 
calities may  be  thereby  induced  to  seek 
relief.  Cassassa  v.  P.  R.  R.  Co.,  24  I. 
C.  C.  629,  631. 

(p)    An    order    to    cease    and    desist 

from  an  unjust  discrimination  operates 

in     the     alternative.       The     competing 

I  points  must  be  put  on  a  parity.  Where 
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the  rates  to  one  point  are  unduly  low, 
no  valid  objection  can  be  found  to  the 
removal  of  ^e  discrimination  by  an 
increase  in  such' rates.  In  re  Advances 
of  Lumber,  24  I.  C.  C.  686,  691. 

V.     PROCEDURE    AND    EVIDENCE. 
See  Procedure. 

§14.  Burden  of  Proof. 
See  Evidence,  I. 

(a)  One  of  the  ways  of  showing  un- 
reasonableness under  the  first  section 
of  the  Act,  is  by  proving  that  a  rate 
is  unduly  high,  as  compared  with  rates 
to  other  places  similarly  situated,  and 
therefore  unjustly  prejudicial  also,  under 
the  third  section;  and  one  of  the  ways 
of  showing  undue  prejudice  and  disad- 
vantage under  the  third  section,  is  by 
showing  unreasonableness  and  excessive- 
ness  in  the  rate  under  the  section  and 
then  comparing  it  with  the  rates  to  sim- 
ilarly located  places.  Board  of  Trade 
of  Carrollton,  Qa.,  v.  C.  of  Ga.  Ry.  Co., 
28   I.  C.   C.   154,   164. 

(b)  The  filing  by  defendant  carriers 
of  an  application  for  relief  from  the  op- 
eration of  section  4  does  not  preclude  a 
determination  by  the  Commission  of  a 
complaint  under  section  3.  Mayor  and 
Council  of  Boston  v.  A.  C.  L.  R.  R.  Co., 
24  I.  C.  C.  50. 

§15.    Showing  of  Damage. 

(a)  Rates  held  unduly  discriminatory 
and  carriers  ordered  to  remove  discrim- 
ination, but  damages  denied  complainant 
because  there  is  no  showing  that  he  had 
been  damaged.  Union  Tanning  Co.  v. 
S.  Ry.  Co.,  25  I.  C.  C.  112,  115. 

(b)  A  complainant  alleging  undue  dis- 
crimination against  a  city,  in  that  it 
was  deprived  of  the  benefit  of  Joint 
rates,  cannot  be  sustained  where  the 
Joint  rates  to  the  cities  alleged  to  have 
been  unduly  preferred  have  been  can- 
celed. Baker  Commercial  Club  v.  O. 
W.  R.  R.  &  N.  Co.,  25  I.  Ci  C.  281,  283. 

§16.    Actiona  in  State  Court    No  cases. 

See  Actions  at  Law;  Aiiowancee,  §14 
(b);  Cars  and  Car  Supply,  §33  (a), 
(b),  (c);  Courts,  §1  (c);  Interstate 
Commerce,  §4  (J). 

§17.     Reparation. 

See  Cars  and  Car  Supply,  §32</>  (a); 
Interstate  Commerce  Commission, 
§2  (f).  (g);  Long  and  Short  Haul, 
§13  (a);  Refrigeration,  IV;  Repara- 
tion. 

(a)  Where  the  published  tariffs  make 
no  distinction  between  the  rate  on  "con- 


tract" coal  and  that  on  "free"coal,  and 
the  carrier  grants  rebates  to  shippers 
of  the  former,  a  shipper  of  the  latter, 
to  whom  these  rebates  were  denied,  may, 
under  section  8  of  the  Act,  sue  for  dam- 
ages for  unjust  discrimination  in  the 
courts,  and  it  is  not  necessary  that  he 
first  appeal  to  the  Commission.  Penn- 
sylvania R.  R.  Co.  V.  International  Coal 
Mining  Co.,  33  Sup.  Ct.  893,  896;  230  U. 
S.    184. 

(b)  In  view  of  the  fact  that  the  ex- 
isting adjustment  has  obtained  for  many 
years,  and  apparently  was  in  effect 
when  complainant  began  operations, 
damages  denied,  notwithstanding  the 
fact  that  th^  rate  adjustment  is  found 
to  be  unduly  prejudicial  to  complainant. 
Holland  Blow  Stave  Co.  v.  A.  C.  L.  R. 
R.   Co.,   24  I.   C.   C.  81,   88. 

§18.    Complaint. 

See  Procedure  Before  Commlislon, 
H.  §2  (J). 

(a)  The  filing  of  an  application  b/ 
the  carriers  for  relief  against  the  fourth 
section  does  not  preclude  determinatiOD 
of  a  complaint  of  unjust  discrimination 
brought  under  the  third  section,  for  a 
point  may  be  unduly  preferred  for  rea- 
sons other  than  those  covered  by  the 
fourth  section.  Mayor  and  Council  of 
Boston,   Ga.,  v.   A.   C.   L.   R.  R.  Co.,  24 

I.  C.  C.  50,  50. 

DISTANCE  RATES. 

I.     ESTABUSHMENT. 
§1.    In  general. 
§2.    In  effect. 

II.  REASONABLENESS. 

§3.    In  general. 

CROSS-REFERENCES. 

See  Blanket  Rates:  Branch  Lines,  §3 
(I);  Evidence,  §20;  Mlieaqe  Scale; 
Reasonableness  of  Rates.  l2  (J),  S3 
(I);  Tariffs,  §7  (f). 

I.     ESTABUSHMENT. 

§1.  In   General. 

(a)  Complainant  attacked  as  unrea- 
sonable and  discriminatory  the  rates  on 
bags,  bagging,  cotton-bale  ties  and  tie 
buckles,  from  Galveston,  Tex.,  to  ginning 
and  milling  points  in  Oklahoma.  The 
rate  on  bags  from  Qalveston  to  Okla- 
homa City,  550  miles,  was  60c,  which 
was  blanketed  over  the  greater  portion 
of  Oklahoma.  The  maximum  rate  on 
bags  from  Qalveston  to  Kansas  destina- 
tions   was    60c,    and    to   a    number  of 
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points  in  the  eastern  part  of  the  state 
it  was  as  low  as  28c.  There  was  evi- 
dence that  the  average  distance  from 
Galveston  to  44  mill  points  in  Oklahoma 
was  527  miles,  and  the  average  rate 
on  bags  was  60.6c,  while  from  Galveston 
to  46  mill  points  in  Kansas,  Nebraska 
and  Missouri  the  average  distance  was 
855  miles,  and  the  average  rate,  43.04c. 
Taking  the  mileage  and  the  rate  from 
Galveston  to  Oklahoma  City  as  the  av- 
erage distance  and  rate  to  Oklahoma 
points,  the  rate  attacked  yielded  an 
average  per  ton-mile  revenue  of  2.18c, 
making  the  per-car  earnings  of  a  36,000 
lb.  car  $216.00  for  the  average  distance 
of  550  miles.  The  average  rate  was 
2^c  per  hundred  pounds  less  than  to 
Oklahoma  points.  In  the  Southwestern 
Shippers'  Assn.  Case,  24  1.  C.  C.  570, 
the  Commission  established  third,  fourth 
and  fifth  class  rates  to  Wichita  of  94c, 
86c  and  68c,  and  to  Oklahoma  City  of 
80c,  73c  and  57c  per  hundred  iiounds, 
respectively.  The  rate  on  bagging  and 
ties  from  Galveston  to  Ardmore,  Terral, 
Durant  and  Madill,  Okla.,  the  first  towns 
of  importance  in  Oklahoma  on  the  four 
north  and  south  trunk  lines  north  of 
the  Texas-Oklahoma  boundary,  was  2oc. 
From  Galveston  to  typical  points  in 
Oklahoma,  ranging  from  501  to  634 
miles,  the  average  rate  ranged  from 
31.7c  to  36.5c,  yielding  average  per  ton- 
mile  revenues  ranging  from  1.01c  to 
1.468c.  From  Galveston  to  Ardmore, 
450  miles,  the  23c  late  yielded  a  ton- 
mile  revenue  of  1.022c,  while  to  Okla- 
homa City,  the  rate  of  3oc  yielded 
a  ton-mile  revenue  of  1.277c.  For  the 
increase  'in  mileage  to  Oklahoma  City 
over  Ardmore  of  22  per  cent,  the  in- 
crease In  rate  was  52  per  cent.  Other 
comparisons  indicated  that  the  ton-mile 
revenue  was  considerably  higher  to 
the  longer-distant  pomts  in  Oklahoma 
than  to  the  shorter-distant  points.  The 
contention  of  defendants  thayb  the  lower 
rates  to  the  Oklahom  points  Just  north 
of  the  Texas^Oklahoma  boundary  were 
establiBhed  to  meet  the  competition  with 
Texas  points  south  of  that  boundary 
was  not  borne  out  by  the  evidence. 
HELD,  that  the  rates  on  bags  from 
Galveston  to  Oklahoma  destinations  were 
unreasonable  and  unjustly  discriminatory 
against  Oklahoma  and  in  favor  ot 
Kansas;  that  the  rates  on  bagging  and 
ties  to  Oklahoma  points'  were  unreason- 
able and  discriminatory  against  interior 
Oklahoma   points;    and   that   reasonable 


rates  should  be  constructed  on  a  mile- 
age basis,  and  should  not  exceed,  for 
450  miles  and  under,  44c  on  cotton  and 
burlap  bags,  in  carloads,  and  26c  on 
burlap  bagging  and  cotton-bale  ties  and 
ties  buckles,  straight  or  mixed  carloads; 
for  500  miles  and  over  450  miles,  47c 
and  28c  on  these  respective  groups  of 
commodities;  for  550  miles  and  over  500 
mil^s,  50c  and  30c,  respectively;  for  600 
miles  and  over  550  miles,  52c  and  32c, 
respectively;  for  650  miles  and  over  600 
miles,  53c  and  33c,  respectively;  for  700 
miles  and  over  650  miles,  54c  and  34c, 
respectively;  the  difTerentials  for  joint 
rates  to  be  3c  and  2c,  respectively. 
Corporation  Commission  of  Oklahoma  v. 
A.  O.  &  W.  R.  R.  Co.,  27  I.  C.  C.  210. 

(b)  Distance  rates  recommended  by 
the  Commission.  Wharton  Steel  Co.  v. 
D.  L.  &  W.  R.  R.  Co.,  25  I.  C.  C.  303,  309; 
In  re  Advances  on  Livestock,  25  I.  C.  C. 
63,  65;  Superior  Commercial  Club  v.  G. 
N.  Ry.  Co.,  25  I.  C.  C.  342,  348. 

§2.     Effect. 

(a)  Generally  speaking,  if  rates  are 
made  on  the  basis  of  distance,  the  com- 
petition of  markets  and  of  routes  are 
practically  destroyed.  Omaha  Grain  Ex- 
change V.  C.  B.  &  Q.  R.  R.  Co.,  26  I.  C. 
C.  653,  556. 

(b)  A  mileage  scale  ordinarily  yields 
a  much  higher  rate  in  proportion  for  a 
short  haul  than  for  the  long  one.  Sheri- 
dan Chamber  of  Commerce  v.  C.  B.  & 
Q.  R.  R.  Co.,  26  I.  C.  C.  638,  649. 

1 1.     REASONABLENESS. 

§3.     In  General. 

(a)  Complainant  attacked  the  rates 
on  milk  in  cans  from  Mississippi  points 
to  New  Orleans  as  unreasonable.  The 
rates  were  based  on  distance  and  begin- 
ning with  130  miles  and  going  up  by 
steps  of  6  mile?  each  to  200  miles,  the 
rates  were  22c,  23c,  23c,  24c,  25c,  25c,  26c, 
26c,  27c,  28c,  28c  29c,  29c,  80c  and  31c, 
respectively,  for  .5  gallon  cans;  31c,  82c, 
33c,  34c,  35c,  36c,  37c,  37c,  38c,  39c,  40c, 
41c,  42c,  43c  and  43c,  respectively,  for  8 
gallon  cans;  and  37c,  38c,  39c,  40c,  41c, 
42c,  43c,  44c,  45c,  46c,  47c,  48c,  49c,  50c 
and  51c,  respectively  for  10  gallon  cans. 
These  rates  included  the  return  of  the 
empty  can.  Defendant  voluntarily  put  in 
rates  from  a  typical  Louisiana  point  to 
New  Orleans,  La.,  143  miles,  of  18.5c 
per  can,  5  gallon;  23c,  8  gallon;  and  27c, 
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10  gallon;  and  from  another  typical 
point  to  New  Orleans,  126  miles,  of  17.4c, 
22c,  and  26c  for  5,  8,  and  10  gallon  cans, 
respectively.  Since  1907  another  carrier, 
the  I.  C.  R.  R.,  maintained  rates  on  milk 
from  Mississippi  points  ranging  from  99 
to  106  miles  to  New  Orleans  of  17.4c,  22c, 
and  26c  for  5,  8,  and  10  gallon  cans, 
and  from  other  Mississippi  points,  rang- 
ing from  89  to  95  miles,  to  New  Orleans 
of  16.6,  22c,  and  26c  for  5,  8,  and  10  gal- 
lon cans,  respectively.  HELD,  the  rates 
attacked  were  unreasonable  and  should 
not  exceed,  beginning  with  130  miles  and 
moving  by  steps  of  16  miles  to  205  miles, 
21c,  21.7c,  22.4c,  28.1c,  23.8c  and  24.5c 
for  the  different  distances,  respectively, 
in  5  gallon  cans;  27c,  27.9c,  28.8c,  29.7c, 
30.6c  and  31.5c  in  8  gallon  cans;  and 
30c,  31c,  32c,  33c,  34c,  and  35c  in  10 
gallon  cans.  Suggestion  made  that  a 
distinction  in  rates  based  on  value  be 
made  between  cream  and  milk.  Dixie 
Dairymen's  Assn.  v.  T.  &  M.  V.  R.  R. 
Co.,  27  I.  C.  C.  618. 

DIVISIONS. 

I.     CONTROL  AND   REGULATION. 
§1.    Jurisdiction  of  Commission. 

II.     PUBLICATION   AND  TARIFFS. 
§2.    Obligation  to  file. 

III.  AGREEMENTS  FOR  DIVISIONS. 

§3.  Computation. 

§4  Inability  to  agree. 

§5.  Reductions. 

§6.  Right  to  divisions. 

§7.  As  evidence. 

IV.  LEGALITY. 

V.     REASONABLENESS. 

CROSS-REFERENCES. 

DifTerentlalt,  §1  (m);  Express  Com- 
pani«i,  §37;  Through  Routes  and 
Joint  Ratea,  §14. 

I.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 

§1.    Jurisdiction  of  CommiMion. 

See  DIacrimlnatlon,  §10i/;>  (a);  Inter- 
state Commerce  Commission,  I; 
Through    Routes   and   Joint   Rates, 

§1    (V). 

(a)  In  the  event  that  carriers  cannot 
agree  upon  the  amounts  of  the  division 
of  a  through  rate  each  should  receive, 
they  may  come  to  the  Commission  and 
it  will  determine  the  amounts  which  it 
considers  reasonable.  Oklahoma  Grain 
Rates,  28  I.  C.  C.  462,  466. 


(be)  Before  carriers  take  drastic  ac- 
tion in  cancelling  rates  that  will  disturb 
established  business  on  account  of  their 
failure  to  agree  on  divisions,  they  should 
appeal  to  the  CommiBsion  to  adjust  the 
difficulties  between  them.  In  re  Goal 
Rates  to  Milwaukee  and  other  Wisconsin 
Points,  27  I.  C.  C.  223.  229. 

(d)  In  order  to  find  that  the  service 
performed  by  a  railroad  is  a  plant  serv- 
ice, the  Commission  is  not  required  to 
decide  that  the  receipt  of  a  division  of 
the  Joint  rates  by  such  railroad  la  in 
effect  a  concession  from  the  published 
tarifTs,  where  it  appears  that  the  allow- 
ance of  such  division  results  in  undue 
prejudice  to  mines  located  in  the  same 
territory  and  served  by  the  same  car- 
riers. In  re  Cancellation  of  Joint  Rates 
on  the  C.  Z.  &  G.  R.  R.,  27  I.  C.  C.  363, 
364. 

(e)  The  members  of  a  family,  a  firm 
or  a  syndicate  may  not  organize  them- 
selves, into  separate  corporations,  owned, 
except  the  small  portion  necessary  to 
qualify  directors,  by  the  separate  mem- 
bers and  then  by  contracts  and  separate 
arrangements  between  themselves  accom- 
plish indirectly  that  which  they  may  not 
lawfully  do  directly.  The  Commission 
may  look  behind  the  cloak  of  incorpora- 
tion and  find  that  an  allowance  in  the 
way  of  divisions  to  a  railroad  so  owned 
will  result  in  unjust  prejudice  to  other 
shippers.  In  re  Cancellation  of  Joint 
Rates  on  the  C.  Z.  &  G.  R.  R.,  27  I.  C.  C. 
353,  365. 

(f)  Question  of  divisions  is  for  car- 
riers to  adjust  among  themselves,  and  if 
they  fail  they  may  apply  to  the  Com- 
mission. Aransas  Pass  Channel  &  Dock 
Co.  V.  G.  H.  &  S.  A.  Ry.  Co.,  27  I.  C.  C. 
403,  416. 

(g)  The  division  of  a  rate  may  always 
be  made  subject  of  scrutiny  when  there 
is  occasion  to  inquire  whether  or  not  by 
reason  of  demands  of  carriers  in  matter 
of  divisions  they  are  excessive  or  unrea- 
sonable Joint  rate  results.  Topeka  Traf- 
fic Asso.  V.  A.  &  V.  Ry.  Co.,  27  I.  C.  C 
428,  436. 

(h)  Carriers  participating  in  a  point 
rate  may  ordinarily  agree  upon  such  divi- 
sions as  they  see  fit,  provided  the  rate 
itself  is  Just  and  reasonable.  But  the 
divisions  of  a  rate  may  always  be  made 
the  subject  of  scrutiny  when  there  is  oc- 
casion to  inquire  whether  or  not  by  rea- 
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80D  Of  the  demands  of  carriers,  in  the 
matter  of  divisions,  an  excessive  or  un- 
reasonable joint  rate  results.  Topeka 
Traffic  Asso.  v.  A.  &  V.  Ry.  Co.,  27  I.  C. 
C.  428,  436. 

(i)  In  the  absence  or  the  failure  of 
carriers  to  agree  to  divisions,  or  of  a 
showing  that  is  equivalent  to  a  definite 
refusal  tc>  agree,  on  the  part  of  one  or 
more  of  the  carriers  on  the  route,  the 
Commission  is  without  authority  to  act. 
Louisville  Board  of  Trade  v.  I.  C.  &  S.  T. 
Co.,  27  I.  C.  C.  499,  606. 

HI  In  absence  of  a  failure  to  agree  on 
divisions,  the  Commission  is  without  au- 
thority to  act.  Louisville  Board  of  Trade 
V.  I.  C.  &  S.  T.  Co.,  27  I.  C.  C.  499,  506. 

(k)  That  one  carrier  may  get  a  larger 
Bhare  of  the  rate  than  would  seem  to  be 
Its  due  proportion  is  not  a  matter  sub- 
ject to  review  by  this  Commission  on 
complaint  of  a  shipper.  Board  of  R.  R. 
Com'rs  of  Montana  v.  D.  &  R.  G.  R.  R. 
Co.,  27  I.  C.  C.  522,  524. 

(1)  Ordinarily  the  Commission  is  not 
concerned  with  divisions  of  joint  through 
rates,  but  in  particular  instances  divi- 
sions might  be  of  importance  and  might 
be  the  means  of  effecting  undue  discrim- 
inations.   Commercial  Club  of  Duluth  v. 

B.  &  O.  R.  R.  Co.,  27  I.  C.  C.  639,  656. 

(m)  Divisions  of  joint  rates  between 
carriers  are  a  matter  for  bargaining  be- 
tween them,  and  only  in  case  they  cannot 
agree  is  the  Commission  warranted  in 
attempting  to  fix  them.  Wichita  Board  of 
Trade  v.  A.  T.  &  S.  F.  Ry.  Co.,  25  I.  C.  C. 
625,  631. 

(n)  The  Commission  is  warranted  in 
fixing  divisions  of  joint  rates  only  when 
the  carriers  cannot  agree.  Wichita  Board 
of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co.,  25  I. 

C.  C.  625,  631. 

II.  PUBLICATION  AND  TARIFFS. 
§2.     Obligation  to  File.     No  cases. 

III.  AGREEMENTS    FOR    DIVISIONS. 

§3.     Computation. 

(a)  Carriers  participating  in  Joint  rate 
may  or^arily  agree  upon  such  divisions 
as  they  see  fit,  provided  the  rate  itself 
is  reasonable.  Topeka  Traffic  Asso.  v.  A. 
&  V.  Ry.  Co.,  27  I.  C.  C.  428,  436. 


§4.     inability  to  Agree. 

See  Advanced  Rates,  §7  (6),  §7  (1), 
(a);  Diecrlminatlon,  §101/2;  Through 
Routes  and  Joint  Rates,  §5,  §24 
(a). 

(a)  In  an  original  finding  of  the  Com- 
mission requiring  the  establishment  of 
joint  rates,  the  carriers,  in  accordance 
with  the  provisions  of  the  Act,  will  be 
given  an  opportunity  to  agree  among 
themselves  as  to  divisions.  If  they  can- 
not agree,  the  Commission  will  name  such 
further  investigation  as  may  be  neces- 
sary to  make  a  definite  finding  and  order 
in  this  respect.  Mfrs.  Ry.  Co.  v.  St.  L. 
I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C.  93,  106. 

(b)  Cancellation  of  joint  through 
rates  not  Justified  ordinarily  by  dispute 
over  divisions.  In  re  Lumber  Rates,  27 
I.  C.  C.  6,  9. 

(c)  Disagreement  over  divisions  no 
justification  for  advance.  Rates  on  Coal 
to  Milwaukee,  27  I.  C.  C.  223,  229;  Mis- 
souri River-Illinois  Wheat  and  Flour 
Rates,  27  I.  C.  C.  286,  290 

(d)  Shippers  ought  not  to  sufTer 
merely  because  carriers  are  unable  to 
agree  on  divisions  of  joint  through  rates. 
Texas  Cement  Plaster  Co.  v.  St.  L.  & 
S.  F.  R.  R.  Co.,  26  I.  C.  C.  508,  609. 

(e)  Commission  has  frequently  held 
that  shippers  ought  not  to  suffer  merely 
because  carriers  are  unable  to  agree  on 
divisions  of  joint  through  rates.  Texas 
Cement  Plaster  Co.  v.  St.  L.  &  S.  F.  R. 
R.  Co.,  26  I.  C.  C.  608,  509. 

§5.     Reductions.    No  cases. 
§6.     Right  to  Diviaions. 
See  Tap  Lines,  §9. 

(a)  If  divisions  earn  a  rate  above  out- 
of-pocket  cost,  thereby  contributing  some- 
thing to  the  net  earnings  of  that  carrier, 
and  if  no  violations  of  law  are  created, 
no  valid  objection  can  be  made  against 
such  division.  New  Pittsburgh  Coal  Co. 
V.  H.  V.  Ry.  Co.,  26  I.  C.  C.  121,  123. 

(b)  A  carrier  may  deem  It  good  busi- 
ness policy  to  secure  a  part  of  a  through 
haul  on  a  large  volume  of  trafllc  and  to 
accept  a  division  of  the  through  rate 
which  is  much  lower  than  local  rates. 
New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry.  Co., 
26  I.  C.  C.  121, 123. 

(c)  A  carrier  may  be  situated  with 
reference  to  points  of  supply  and  demand, 
or  otherwise,  so  that  it  is  in  a  position 
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to  command  a  liberal  allowance  from  Its 
connections  in  divisions  of  through  rates. 
Board  of  Trade  of  Winston-Salem  v.  N. 
&  W.  Ry.  Co.,  26  I.  C.  C.  146,  150. 

(d)  Rail  lines  handling  traffic  from 
the  port  to  the  interior  point  do  not 
accept  the  arbitrary  as  their  division 
of  the  through  rate,  but  exact  local 
rates  for  the  service.  Augusta  &  Sa- 
vannah Steamboat  Co.  v.  O.  S.  S.  Co.  of 
Savannah,  26  I.  C.  C.  380,  888. 

(e)  How  a  Joint  through  rate  shall 
be  divided  is  a  matter  of  agreement  and 
bargain  between  the  carriers.  In  re  Ad- 
vances on  Barley,  24  I.  C.  C.  664,  667. 

§7.    As  Evidence. 

See  Advanced  Rates,  §.1Bi/2  (h),  §19 
(e);  Blanket  Ratea,  §11  (d):  Com- 
parative  Ratea;   Evidence,   §13   (2). 

(a)  Proof  that  the  division  of  a  Joint 
rate  received  by  one  road  is  unremuner- 
ative  is  not  conclusive  of  the  unreason- 
ableness of  the  rate  itself.  An  adjust- 
ment of  divisions  might  be  the  remedy, 
rather  than  an  advance  in  rates.  In  re 
Advances  in  Break-bulk  Rates,  27  I.  C. 
C.  7S,  80. 

(b)  Division  of  through  rates  are 
often  pertinent,  but  not  conclusive. 
Break-bulk  Rates  on  Grain,  27  I.  C.  C. 
78,  80. 

(c)  It  has  been,  in  general,  the  prac- 
tice of  the  Commission  not  to  regard  a 
division  of  a  through  rate  as  a  test  of 
the  reasonableness  of  the  through  rate. 
Standard  Mirror  Co.  v.  P.  R.  R.  Co.,  27 
I.  C.  C.  200,  206. 

(d)  No  conclusion  that  rates  are  un- 
duly discriminatory  in  favor  of  com- 
plainant's competitors  can  be  predicated 
upon  the  fact  that  such  competitors 
were  able  to  undersell  complainant. 
Western  Fruit  Jobbers'  Asso.  v.  C.  R. 
I.  &  P.  Ry.  Co.,  27  I.  C.  C.  417,  422. 

(e)  Improper  divisions  no  basis  for 
reduction  of  through  rate.  Board  of  R. 
R.  Com'rs  of  Montana  v.  D.  &  R.  G.  R.  R. 
Co.,  27  I.  C.  C.  522,  524. 

(f)  Ordinarily  the  Commission  is  not 
concerned  in  the  divisions  of  Joint 
through  rates.  The  divisions  of  the 
through  rates  in  particular  Instances, 
however,  may  be  of  importance,  and  may 
be  the  means  of  effecting  undue  dls- 
crimtnations.  Commercial  Club  of  Du- 
luth  ▼.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C.  639, 
656. 


(g)  If  local  or  individual  rates  were 
to  be  measured  by  divisions  of  through 
rates  it  would  lead  to  a  continuous  pro- 
cess of  hammering  down  local  rates  or 
withdrawal  by  carriers  from  such 
through  routes  as  yield  only  a  small 
profit.  Board  of  Trade  of  Winston-Salem 
V.  N.  &  W.  Ry  Co.,  26  I.  C.  C.  146,  150. 

(h)  While  it  is  not  improper  to  con- 
sider the  divisions  of  rates  in  determin- 
ing questions  of  reasonableness,  it  is 
obvious  that  in  many  InBtances,  if  not 
generally,  these  comparisons  of  total 
rates  with  divisions  are  of  little  value, 
as  there  are  many  considerations^  con- 
cerning which  the  public  is  not  Inter- 
ested, which  carriers  in  making  arrange- 
ments between  themselves  may  take  into 
account  in  fixing  Joint  rates  and  di- 
visions. For  Instance,  one  rate  in  a 
through  line  may  be  so  situated  with  re- 
spect to  the  movement  of  a  particular 
kind  of  traffic,  by  reason  of  its  location 
with  reference  to  the  points  of  suppb' 
and  demand,  or  otherwise, .  that  it  is  in 
a  position  to  command  a  much  more 
liberal  allowance  from  its  connections 
than  it  would  be  with  respect  to  other 
kinds  of  traffic.  On  the  other  hand,  an- 
other rate  made  under  the  necessity  of 
accepting  abnormally  low  division  in 
order  to  participate  in  the  traffic.  It 
follows  that  there  may  be  wide  variations 
in  per  ton-mile  earnings  of  carriers  com- 
posing through  lines.  Should  the  Com- 
mission undertake  to  measure  the  local 
or  individual  rates  of  a  carrier  by  its 
divisions  of  through  rates,  it  would  in- 
evitably lead  to  the  continuous  process 
of  hammering  down  of  local  rates,  or  the 
withdrawal  of  carriers  from  such  through 
routes  and  rates  as  yield  only  a  small 
profit.  Board  of  Trade  of  Winston-Sa- 
lem, N.  C,  V.  N.  &  W.  Ry.  Co.,  26  I. 
C.  C.  146,  150. 

(i)  Proof  that  one  of  several  divisions 
of  a  through  rate  is  unreaBoniU)ly  low 
does  not  prove  it  is  unreasonable,  as 
the  other  divisions  may  be  too  high. 
Lumber  from  Louisiana  to  North  Atlantic 
Points,  26  L  C.  C.  186,  191. 

(ii)  The  proportion  received  by  car- 
riers in  the  division  of  joint  rates  afford 
little  basis  upon  which  to  determine  the 
reasonableness  of  a  rate.  Lindsay  A  Co. 
V.  G.  N.  Ry.  Co.,  25  I.  C.  C.  424,  427. 

(J)  Ordinarily  much  weight  cannot  be 
given  to  comparisons  of  diviaionB  of  Joint 
rates  received  by  a  carrier  in  determln- 
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lag  the  reasonableness  of  a  given  rate. 
West  Virginia  Rail  Co.  v.  B.  &  O.  R.  R. 
Co.,  26  I.  C.  C.  622,  625. 

(k)  The  division  received  by  a  car- 
rier as  its  share  of  a  Joint  rate  is  not 
conclusive  evidence  of  the  unreasonable- 
ness of  the  joint  rate  involved.  Wichita 
Board  of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co., 
25  I.  C.  C.  625.  631. 

(1)  Complainant  league  of  Albert  Lea, 
Minn.,  attacked  the  class  rates  from  New 
York  to  Albert  Lea,  as  compared  to  those 
from  New  York  to  Minneapolis-St.  Paul, 
the  differentials  against  Albert  Lea  and 
in  favor  of  Minneapolis-St.  Paul  being  15c 
for  the  first  class  and  other  classes  in 
proportion.  Albert  Lea  is  101  miles  south 
of  St.  Paul-Minneapolis.  It  is  served  by 
five  carriers,  but  only  one,  the  C.  R.  I.  & 
P.  Ry.,  hauls  traffic  via  Chicago  through 
Albert  Lea  to  the  twin  cities.  As  indi- 
cated in  the  record  of  the  Bumham- 
Hanna-Munger  Case,  14  I.  C.  C.  299,  the 
rates  to  MlnneapoUs-St.  Paul  were  fixed 
by  competition  between  the  all-rail  car- 
riers and  the  rail-lake-and-rail  lines,  as 
well  as  between  the  rival  all-rail  north- 
ern (via  the  C.  P.  Ry.  and  the  Soo  Line) 
and  the  southern  route.  Until  1904  the 
rate  to  Albert  Lea  was  $1.35.  In  that 
year  the  M.  &  St.  L.  R.  R.,  reaching  Al- 
bert Lea  from  the  berth,  established  the 
present  $1.30  rate  first  claEs.  The  car- 
riers from  Chicago  to  Albert  Lea  were 
compelled  to  meet  this  rate.  The  local 
first-class  rate,  twin  cities  to  Albert  Lea, 
was  31c,  making  the  all-rail  combination 
$1.46,  or  16c  higher  than  the  $1.30  rate 
to  Albert  Lea  attacked.  With  respect 
to  the  unreasonableness  per  se  of  the 
rates  complained  of,  complainant  sought 
to  establish  its  contention  almost  entirely 
by  a  comparison  of  the  divisions  received 
by  carriers  west  of  Chicago  on  traffic  to 
Albert  Lea  and  to  the  twin  cities  from 
the  east  and  locally  from  Chicago.  The 
rates  attacked  from  New  York  to  Albert 
Lea  brought  in  substantially  the  same 
ton-mile  revenue  as  those  from  New  York 
to  points  equally  distant  on  the  Missouri 
River.  HELD,  Albert  Lea  was  not  shown 
to  be  discriminated  against  by  the  rates 
attacked  on  account  of  the  competitive 
conditions  in  rate  making  present  at  St. 
Paul-Minneapolis  and  absent  at  Albert 
Lea,  and  that  the  rates  attacked  were 
not  shown  to  be  unreasonable  per  se, 
sinee  to  fix  the  Albert  Lea  rate  with 
reference  to  the  divisions  received  from 
Chicago  to  Albert  Lea  on  traffic  of  the 


twin  cities  would  be  to  ignore  com- 
petitive influences.  Business  Men's 
League  of  Albert  Lea  v.  B.  &  O.  R.  R. 
Co..  24  I.  C.  C.  125. 

(m)  Reasonablenes  of  rates  should 
not  be  tested  by  comparisons  of  divi- 
sions. Business  Men's  League  of  Albert 
Lea  V.  B.  &  O.  R.  R.  Co.,  24  L  C.  C. 
125,  128. 

(n)  Commission  does  not  accept  a 
comparison  of  divisions  as  proving  un- 
reasonableness of  a  rate.  Business  Men's 
League  of  Albert  Lea  v.  B.  &  O.  R.  R.  Co.. 
24  I.  C.  C.  125,  128. 

(o)  The  division  received  by  a  rail- 
road on  traffic  reaching  it  by  a  railroad- 
owned  lake  line  is  not  an  absolute  meas- 
ure of  the  reasonableness  of  a  division 
that  should  accrue  on. traffic  reaching  it 
by  steamers  in  which  it  has  no  inter- 
est. Flour  S.  S.  Co.  V.  L.  V.  R.  R.  Co., 
24  I.   C.   C.  179,   189. 

(p)  Rail  carrier's  division  of  joint 
through  rail-and-water  rate  may  well  be 
lower  than  its  just  local  charges.  If 
steamships  are  content  to  take  materi- 
ally less  than  at  present  for  their  divi- 
sion, that  is  a  substantial  reason  for 
reducing  the  total  through  charge.  South- 
western Shippers'  Traffic  Asso.  v.  A.  T. 
&  S.  P.  Ry.  Co.,  24  I.  C.  C.  570.  580. 

(q)  Contract  held  admissible  as  evi- 
dence of  what  would  be  a  proper  division. 
L.  &  N.  R.  R.  Co.  V.  M.  St.  P.  &  S.  Ste. 
M.  Ry.  Co.,  24  I.  C.  C.  639,  644 

(r)  Where  a  railroad  company,  whose 
stock  is  owned  by  persons  holding  the 
stock  in  a  lumber  company  served  by  the 
railroad,  makes  a  contract  with  another 
carrier  for  divisions,  such  contract  is  ad- 
missible in  a  hearing  before  the  Com- 
mission as  to  the  propriety  of  those  pro- 
visions only  as  a  declaration  of  the  other 
carrier  as  to  what  would  be  a  proper 
division.  Laona  &  N.  R.  R.  Co.  v.  M.  St. 
P.  ft  S,  Ste.  M.  Ry.  Co.,  24  I.  C.  C.  689, 
644. 

IV.     LEGALITY. 

See  Common  Carrier.  §1  (c);  DJe- 
crlminatlon,  §3  (ii);  Legality;  Tap 
Lines.  §7. 

(a)  Plaintiff  lumber  company  made 
an  agreement  with  defendant  lumber 
company  by  which  the  defendant  was  to 
incorporate  a  railroad  serving  both  com- 
panies, and  plaintiff  was  to  ^ive  a  right 
of  way.     The  same  persons  who  owned 
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the  stock  of  defendant  owned  the  stock 
of  the  incorporated  railroad.  Defendant 
agreed  to  see  that  plaintiff's  lumber 
was  hauled  without  any  discrimination 
in  rates.  The  C.  R.  L  &  P.  Ry.,  with 
which  the  railroad  connected,  allowed  it 
a  division  ranging  from  2c  to  3%c. 
Plaintiff  sued  defendant  to  compel  it  to 
pay  a  sum  equivalent  to  the  division  on 
all  the  lumber  shipped  by  plaintiff.  In 
the  writ  the  defendant  and  the  incorpo- 
rated railroad  were  treated  as  one  con- 
cern. HELD,  plaintiff  could  not  recover, 
as  to  allow  recovery  would  amount  to  a 
rebate  from  the  published  rates,  in  viola- 
tion of  the  Interstate  Commerce  Act. 
Fourche  River  Lumber  Co.  v.  Bryant 
Lumber  Co.,  33  Sup.  Ct.  887,  889;  230 
U.    S.    316. 

(b)  An  advance  in  the  total  trans- 
portation charges  cannot  be  predicated 
upon  a  dispute  regarding  divisions.  Mis- 
souri River-Illinois  Wheat  and  Flour 
Rates,  27  I.  C.  C.  286,  290. 

(c)  Short  line  serving  mine  held  to  be 
industrial  line  not  entitled  to  divisions  or 
allowances.  Cancellation  of  Joint  Rates 
in  Connection  with  C.  Z.  &  G.  R.  R.,  27 
I.  C.  C.  358. 

(d)  Industrial  line  not  entitled  to  a 
division  of  through  rates.  Cancellation 
of  Joint  Rates  in  Connection  with  C.  Z. 
&  G.  R.  R.  Co.,  27  I.  C.  C.  853. 

(e)  The  line-haul  carriers  may  not, 
except  at  their  peril,  violate  the  com- 
prehensive prohibition  of  sec.  3  of  the 
Act  against  undue  preference  in  any 
respect  whatsoever  by  granting  divi- 
sions to  a  railroad  which  is  in  fact  a 
plant  facility.  In  re  Cancellation  of 
Joint  Rates  on  the  C.  Z.  ft  G.  R.  R.  Co., 
27  L  C.  C.  368,  365. 

(f)  The  mere  fact  that  an  incorpo- 
rated railroad  owned  by  a  lumber  com- 
pany is  a  common  carrier  will  not  entitle 
it  to  divisions  of  the  through  rate,  where 
to  accord  them  would  result  in  unjust 
discrimination  against  other  companies 
owning  essentially  similar '  unincorpo- 
rated railroads.  Joint  Rates  with  the 
Washington  Western  Ry.,  27  I.  C.  C. 
630,  634. 

(g)  A  carrier  may  deem  it  good  bus- 
iness policy  in  the  public,  as  well  as  In 
its  private.  Interests  tp  secure  a  part  of 
a  through  haul  on  a  large  volume  of 
traffic  and  to  accept  a  division  of  the 
through  rate  as  compensation  therefor 


which  is  iQU<!h  lower  than  the  local  rate. 
If  such  division  earns  a  rate  Buffldently 
above  the  out-of-pocket  cost  Incurred  by 
the  carrier  In  performing  this  service  to 
contribute  something  to  the  net  eamlngi 
of  that  carrier,  and  if  no  unjust  discrim- 
inations or  other  situations  in  violation 
of  law  are  created  thereby,  no  valid  ob- 
jection from  any  point  of  view  can  be 
made  against  such  division.  To  the  ex- 
tent to  which  this  through  traffic  doei 
actually  contribute  to  the  net  revennei 
of  the  participating  carrier,  such  carrier 
•can  reasonably  accept  a  correspondingly 
lower  rate  on  all  of  Its  other  buslnesi 
which  otherwise  would  have  to  be 
charged  with  rates  sufficient  to  yield 
the  Increased  revenue  required  on  the 
assumption  that  the  carrier  does  require 
and  is  legally  entitled  to  that  amoimt  of 
revenue.  New  Pittsburgh  Coal  Co.,  v. 
H.  V.  Ry.  Co.,  26  L  C.  C.  121,  128. 

(h)  Acceptance  by  a  railroad  com- 
pany of  a  given  division  only  on  traffic 
transported  via  railroad-owned  lake  llnei 
does  not  constitute  the  discrlminatiiHi 
against  connecting  lines  prohibited  by 
section  3.  Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.,  24  L  C.  C.  179,  189. 

V.  REASONABLBNESS. 

S«e  Advanced .  Rates,  §18  (10). 

(a)  Divisions  should  generally  be 
lower  than  local  rate  for  same  distance. 
Pulp  &  Paper  Mfrs.  Traffic  Assn.  v.  C. 
M.  &  St  P.  Ry.  Co.,  27  I.  C.  C.  88,  96. 

(b)  In  the  matter  of  the  division  of 
the  rate  the  shipper  has  no  interest,  but 
in  the  route  his  shipment  takes  he  fre- 
quently has  an  interest  In  re  Investi- 
gation and  Suspension  of  Advances  for 
Soft  Coal,  24  I.  C.  C.  43,  44. 

(c)  Shippers  have  no  Interest  In  the 
division  of  a  rate.  In  re  Advances  on 
Coal,  24  I.  C.  C.  43,  44;  Mfrs.'  ft  Uet- 
chants'  Assn.  v.  A.  ft  A.  R.  R.  Co.,  24 
I.  C.  C.  381,  332. 

(d)  Rail  carrier's  division  of  Joint 
rail-and-water  rate  may  be  less  than  its 
local  rate.  Southwestern  Shippers'  Traf- 
fic Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  24 
I.  C.  C.  570,  582. 

DRAYAGE  CHARGES. 

See  Cartage. 

(a)  Complainant  attacked  a  drayage 
charge  Imposed  for  the  transportation  of 
his  household  goods  from  Cincinnati,  0., 
to  Newport,  Ky.,  of  $2.50.    He  made  the 
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shipment  from  Leayenworth,  Kan.,  to 
Newport.  The  B.  &  O.  S.  W.  R.  R.  has 
no  warehouse  focllities  at  Newport,  but 
usee  the  L.  &  N.  R.  R.  depot  for  the  purw 
pose  of  making  deliveries.  Newport  is 
regarded  as  a  part  of  Cincinnati  ter- 
minals, so  far  as  freight  charges  and 
deliyeries  are  concerned.  The  bin  of 
lading  specified  Newport  delivery,  but  it 
appeared  that  the  defendant  stores  its 
freight  at  Cincinnati  and  upon  request  de» 
livers  at  Newport.  No  such  request  was 
made  by  the  complainant  HELD,  that 
where  proper  delivery  could  be  made  by 
the  terminal  carrier  by  a  switching 
movement  without  additional  cost  to 
consignee  the  claim  for  reparation  due 
to  the  expense  of  drayage  should  not  be 
allowed  by  the  Commission  untess  it  is 
shown  that  the  consignee  demanded 
proper  delivery  and  was  refused,  or  that 
to  have  secured  proper  delivery  by  rail 
movement  would  have  involved  an  un- 
reasonable delay.  Complaint  dismissed. 
Maxey  v.  B.  ft  O.  S.  W.  R.  R.  Co.,  26 
I.  C.  C.  506. 

(b)  Damages  will  not  be  awarded  for 
drayage  charges  where  it  is  not  shown 
that  consignee  demanded  proper  delivery 
and  was  refused.  Maxey  v.  B.  &  O.  S. 
W.  R.  R.  Co.,  26  I.  C.  a  506,  507. 

(c)  Where  proper  delivery  could 
have  been  secured  by  a  rail  movement 
damages  will  be  denied  for  drayage  ex- 
penses. Maxey  v.  B.  &  O.  S.  W.  R.  R. 
Co.,  26  I.  C.  C.  506,  507. 

(d)  This  phrase,  "direct  to  drays," 
does  not  include  a  delivery  upon  a 
platform  and  not  to  drays.  Wilson  Bros. 
V.  D.  U  &  W.  R.  R.  Co.,  25  I.  C.  C.  11.  12 

(e)  Merchants  of  Washington,  D.  C, 
located  on  Fourteenth  street,  northwest, 
between  Florida  avenue  and  Park  Road, 
are  subjected  to  undue  prejudice  by  be- 
ing compelled  to  pay  a  drayage  charge 
on  less-than-carload  freight  shipments, 
while  merchants  located  in  Georgetown 
are  given  free  pick-up  and  delivery  serv- 
ice. Cassassa  v.  P.  R.  R.  Co.,  24  I.  C. 
C.  629. 

(f)  Routing  instructions  disregarded, 
causing  complainant  to  dray  shipment  at 
destination.  Reparation  awarded.  Miller 
V.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-82. 

DRYING. 

See  Allowancea,  §8  (3),  (h),  (I). 


DUPLICATE  SHIPMENTS. 

(a)  One  article  of  bulked  shipment 
was  lost  in  transit  through  the  fault  of 
the  carrier.  On  a  second  article  of  the 
same  kind  sent  to  take  the  place  of  the 
lost  article,  the  full  minimum  charge  was 
collected.  HELD,  that  complainant  was 
entitled  to  damages  to  the  extent  of  the 
additional  charge  thus  accruing  through 
no  fault  of  the  shipper.  Larkin  Co.  v. 
E.  &  W.  T.  Co..  24  I.  C.  C.  «45. 

DUNNAGE. 

See  Allowances,  §8   (2</2). 


ELECTRIC  LINES. 


I. 
II. 


III. 

IV. 
V. 
VI. 


CONTROL    AND     REGULATION. 
THROUGH    ROUTES    WITH 

STEAM  ROADS. 
RIGHT  TO  FUEL  RATE. 
TRANSFERS  AND  RATES. 
FACIUTIES. 
OPERATION. 
VIL     REGULATIONS. 
VIII.     SWITCH    CONNECTIONS    WITH 

OTHER  LINES. 

I.     CONTROL  AND  REGULATION. 

See  Bridge  Tolle,  I  (b),  (c);  Control 
and  Regulation:  Interstate  Com- 
merce Commlssfon,   I. 

(a)  Order  of  the  Commission  In 
West  End  Improvement  Club  v.  O.  & 
C.  B.  S.  R.  R.  &  B.  Co.,  17  I.  C.  C.  239, 
which  was  enjoined  in  179  Fed.,  243,  and 
sustained  in  191  Fed.  40  (see  L.  &  M. 
Digest,  p.  280),  and  which  regulated  the 
passenger  fares  of  a  street  railroad  be- 
tween Omaha,  Neb.,  and  Council  Bluffs, 
Iowa,  is  disapproved  on  the  grounds 
that  such  railroad  is  not  subject  to  the 
Act.  O.  &  C.  B.  S.  R.  R.  Co.  v.  I.  C. 
C,   33   Sup.   Ct.   890;    230   U.   S.   324. 

(b)  The  term  "railroad,"  under  the 
Act,  does  not  Include  street  railroads 
engaged  solely  In  carrying  passengers. 
O.  &  C.  B..  S.  R.  R.  Co.  V.  I.  C.  C,  33 
Sup.   Ct.  890,  891;    230  U.  S.   324. 

(c)  A  company  chartered  as  a 
street  railroad,  doing  a  street  railroad 
business,  and  hauling  only  passengers, 
Is  not  subject  to  the  interstate  com- 
merce act  so  as  to  enable  the  Commis- 
sion, at  least  prior  to  the  amendment  of 
June  18,  1910,  to  regulate  the  fares  be- 
tween cities  In  the  different  states;  nor 
does    said    amendment    mal(e    such    an 
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order  of  regulation  entered  prior  to 
June  18,  1910,  effective  after  that  date. 
O.  &  C.  B.  S.  R.  R.  Co.  V.  I.  C.  C,  33 
Sup.   Ct.   890,   892;    230   U.   S.   324. 

(d)  Electric  lines  are  common  car- 
riers, and  it  is  their  duty  to  provide 
cars  and  all  other  reasonable  facilities 
necessary  to  properly  serve  the  public. 
Louisville  Board  of  Trade  v.  I.  C.  &  S. 
T.  Co.,  27  L  C.  C.  499,  504. 

(e)  The  N.  Y.  N.  H.  &  H.  R.  R.  R. 
should  divest  itself  of  its  trolley  lines. 
New  England  Investigation,  27  I.  C.  C. 
560,  608. 

(f)  Steam  roads  are  likely  to  be 
subjected,  both  in  charge  and  in  facility, 
to  so-called  trolley  line  competition. 
New  England  Investigation,  27  I.  C.  C. 
560,  608. 

(g)  The  public,  while  it  should  not 
attempt  to  protect  itself  against  com- 
bination by  rail  in  so  far  as  to  prevent 
good  and  economical  service,  may  well 
protect  itself  against  the  control  of 
trolley  lines  and  the  prevention  of 
competition  in  that  field.  Still,  com- 
petition is  not  destructive  of  railroad 
business  proper;  certain  kincjis  of 
business  can  be  done  to  better  ad- 
vantage by  the  trolley  than  by  the 
steam  road.  Just  exactly  as  certain 
other  kinds  ought  to  go  by  water 
rather  than  by  rail.  Public  interest 
requires  that  these  three  forms  of 
transportation  should  be  kept  distinct, 
so  that  each  may  operate  in  its  own 
sphere.  This  applies  to  trolley  lines 
which  are  of  reasonable  importance 
in  competition  of  steam  lines;  it  does 
not  apply  to  those  lines  which  may  be 
constructed  by  a  steam  railroad  in  the 
extension  or  completion  of  Its  own 
system,  if  the  kind  of  motive  power 
is  not  significant.  A  branch  line,  if 
it  be  a  branch  line  proper,  may  as 
well  be  operated  by  electricity  as  by 
steam,  and  no  reason  is  obvious  why 
the  building  of  such  branch  lines 
ought  not  to  be  in  every  proper  way 
encouraged.  New  England  Investiga- 
tion,  27  I.   C.  C.   560,  609. 

(h)  The  public,  while  it  should  not 
attempt  to  protect  itself  against  com- 
bination by  rail  in  so  far  as  to  prevent 
good  and  economical  service,  may  well 
protect  itself  against  the  control  of 
trolley  lines  and  the  prevention  cf 
competition  in  that  field.  New  Eng- 
land Investigation,  27  I.  C.  C.  660,  609. 


(i)  If  trolleys  are  controlled  by  the 
N.  Y.  N.  H.  it  H.  R.  R.  R.,  and  if 
trolleys  of  similar  cities  along  its 
line  are  also  controlled,  this  effectirely 
prevents  the  constmctton  of  other 
lines  which  will  in  the  end  produce 
a  competing  system.  New  Enc^and 
Investigation,   27  I.   C.   C.  560,  609. 

(J)  A  street  railway  held  to  be  a  com- 
mon carrier,  and  entitled  to  through 
routes  on  interstate  traffic.  St.  L.  S.  ft  P. 
R.  R.  V.  P.  &  P.  U.  Ry.  Co.,  26  L  C.  C. 
226,   228. 

(k)  A  complaint  seeking  the  establish- 
ment or  restoration  of  routing  for  cer- 
tain interstate  electric  passenger  cars 
over  a  viaduct  owned  by  a  bridge  com- 
pany, which  is  not  a  common  carrier 
subject  to  the  Act,  dismissed  for  want  of 
jurisdiction,  the  relief  prayed  bein^  a 
plan  of  physical  operation  in  changing  a 
route.  Kansas  City  v.  K.  C.  V.  &  T. 
Ry.  Co.,  24  I.  C.  C.  22. 

(1)  Defendant,  bridge  company,  owned 
a  bridge  connecting  Kansas  City,  Mo., 
and  Kansas  City,  Kan.,  and  also  pur- 
chased the  franchise  of  a  railroad  com- 
pany which  had  its  tracks  laid  across  the 
bridge.  At  the  time  of  filing  the  com- 
plaint, however,  the  bridge  was  in  use 
only  for  foot  passengers,  vehicles  and 
animals  passing  over  it.  No  freight  or 
passengers  were  transported  across  it. 
Defendant,  street  railway  company  con- 
necting the  two  cities,  carried  passengers 
between  them,  but  over  another  route 
than  the  bridge.  Complainant  demanded 
that  the  street  railway  be  compelled  to 
run  its  cars  over  the  bridge.  HELD, 
while  the  Commission  had  Jurisdiction 
over  the  street  railway  company,  it  had 
none  over  the  bridge  company,  which  was 
not  a  common  carrier  engaged  in  inter- 
state traffic  within  the  meaning  of  the 
Act.  The  Commission  had  no  power  to 
require  the  bridge  company  to  grant  to 
the  street  railway  company  the  right  to 
use  the  bridge,  nor  could  the  Commission 
make  the  order  requested  under  its 
power  to  establish  through  routes.  What 
the  complainant  demanded  was  not  the 
establishment  of  a  through  route,  but 
that  the  route  be  changed.  Kansas  City, 
Mo.,  and  Kansas  City,  Kan.,  v.  K.  C.  V.  ft 
T.  Co.,  24  I.  C.  C.  22.  26. 

(m)  It  is  the  duty  of  the  Commission 
to  adjust  rates  upon  the  electric  line  be- 
tween Washington,  D.  C,  and  Virginia 
points  upon  a  reasonable  basis  for  botb 
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the  public  and  the  carrier,  Irrespective 
of  any  particular  class  of  patrons.  Bltser 
V.  W.-Va.  Ry.  Co.,  24  I.  C.  C.  255,  259. 

(n)  A  street  railroad  operating  from 
one  state  to  another  Is  subject  to  the 
Act.  Kansas  City  v.  K.  C.  V.  AT.  Ry. 
Co.,  24  I.  C.  C.  22  26;  Bltzer  v.  W.  Va.  Ry. 
Co.,  24  I.  C.  C.  255;  Ford  v.  W.  Va.  Ry. 
Co.,  24   I.  C.  C.  632 

II  THROUGH  ROUTES  WITH  STEAM 
ROADS. 

See  Through  Routes  and  Joint  Rates. 

(a)  Through  routes  and  Joint  rates 
may  be  established  over  interurban  elec- 
tric lines.  Louisville  Board  of  Trade  v. 
I.  C.  &  S.  T.  Co.,  27  I.  C.  C.  499,  499. 

(b)  Through  routes  may  be  estab- 
lished between  an  electric  railway  and  a 
boat  line.  Louisville  Board  of  Trade  v. 
I.  C.  &  S.   T.   Co.,   27   I.  C.  C.   499, 

(c)  Xhe  Board  of  Trade  of  Louisville, 
Ky.,  demanded  the  establishment  of 
through  routes  and  Joint  rates  on  freight 
traffic  on  defendant,  electric  interurban 
lines,  from  Louisville  to  Indianapolis  and 
points  north.  The  electric  lines  paralleled 
the  Pennsylvania  Lines  by  a  physical 
through  route,  117  miles  long,  composed 
of  the  Louisville  &  Southern  Indiana 
Traction  Co.  from  Louisville  to  Jefferson- 
ville,  Ind.,  of  the  Louisville  &  Northern 
Ry.  ft  Light  Co.  from  Jeffersonville  to 
Sellersburg,  11  miles;  of  the  Indianapolis 
ft  Louisville  Traction  Co.  from  this  point 
to  Seymour,  41  miles,  and  of  the  Indian- 
apolis, Columbus  &  Southern  Traction  Co. 
from  Seymour  to  Indianapolis,  61  miles. 
All  these  lines  were  commonly  owned, 
except  the  I.  &  L.  T.  Ry.  Co.,  which 
was  independent,  and  while  primarily 
carriers  of  passengers,  participated  in 
U  C.  L.  freight  business.  It  appeared 
that  the  service  of  the  interurban  lines 
would  be  more  expeditious  than  the 
steam  lines,  saving  from  two  to  six  days, 
and  that  usefulness  of  the  proposed 
through  routes  would  be  greatly  im- 
paired if  the  rates  should  exceed  those 
of  the  steam  carriers.  Only  the  inde- 
pendent line  mentioned  desired  the  routes 
and  rates  demanded.  It  charged  the 
other  lines  with  attempting  to  embarrass 
it  and  Intending  to  bring  about  condi- 
tions that  would  enable  the  combined 
lines,  as  the  "Insull  interests,"  to  ac- 
quire the  ownership  of  its  railway.  De- 
fendants objected  on  the  grounds  that 
tiie  points  involved  were  reasonably  well 


served  by  the  steam  roads;  that  the  fa- 
cilities of  the  electric  lines  would  be  in- 
adequate for  additional  freight  service; 
that  the  development  of  an  additional 
freight  service  by  the  establishment  of 
through  routes  and  Joint  rates  would 
seriously  impede  the  passenger  service 
for  which  the  lines  were  built.  The  car- 
rier forming  the  northern  Jink  in  the 
route  in  question  was  already  conduct- 
ing a  local  package  freight  service  be- 
tween Indianapolis  and  Seymour.  The 
three  lines  forming  the  othej*  three  links 
In  the  route  In  only  conducting  a  local 
freight  service  over  their  respective  rails, 
but  Joined  in  through  rates  from  Louisville 
as  far  north  as  Seymour.  Certain  per- 
ishable freight  was  already  moving  all 
the  way  from  Jeffersonville  to  Indianap- 
olis on  Joint  through  rates.  All  that 
was  necessary  to  supply  the  through 
routes  and  Joint  rates  demanded  was 
the  withdrawal  of  the  insistence  upon  the 
transferring  of  traffic  at  Seymour.  The 
lines  north  of  Indianapolis  stood  ready 
to  participate  in  through  movements 
from  Louisville.  HELD,  that  the  rates 
and  routes  demanded  should  be  granted, 
for  although  the  points  in  question  were 
reached  by  steam  lines,  the  reasonable 
necessity  for  the  additional  through 
rates  was  shown;  that  as  to  traffic  be- 
tween Louisville  and  Indianapolis  freight 
rates  should  not  exceed  the  rates  of 
the  steam  carriers,  but  that  as  to  the 
points  north  of  Indianapolis,  the  combi- 
nation of  the  local  rates  on  Indianapolis 
would  not  be  unreasonable;  that  requir- 
ing the  transferring  of  through  traffic 
at  Seymour  was  an  unreasonable  inter- 
ruption of  traffic,  in  violation  of  section 
7  of  the  Act.  Louisville  Board- of  Trade 
V.  I.  C.  &  S.  T.  Co.,  27  I.  C.  C.  499. 

(d)  The  fact  that  some  Elight  addi- 
tion to  the  equipment  of  carriers  will  be 
required  in  the  event  of  using  through 
routes  and  Joint  rates  is  not  a  valid 
ground  for  denying  the  demand  for  same. 
Louisville  Board  of  Trade  v.  I.  C.  &  S.  T. 
Co.,  27  I.  C.  C.  499,  504. 

III.  RIGHT  TO  FUEL  RATE.   No  cases. 

IV.  TRANSFERS  AND  RATES. 

(a)  One-way  and  round-trip  fares  be- 
tween Washington,  D.  C,  and  Virginia 
points  found  unreasonable  and  defend- 
dant  required  to  provide  commutation 
rates  from  designated  station  so  long 
as  such  rates  are  maintained  from  other 
stations    under    similar    circumstanceB. 
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Bltzer  V.  W.  Va.  Ry.  Co.,  24  I.  C.  C. 
255. 

(b)  Special  rates  made  to  apply  ex- 
clusively on  the  electric  lines  to  school 
pupils  not  over  18  years  of  age  are  un- 
lawful and  discriminatory,  but  such  rates 
may  be  put  In,  provided  they  apply  to 
all  young  persons  within  the  age  limit 
specified.  Bitzer  v.  W.  Va.  Ry.  Co.,  24 
I.  C.  C.  255,  257. 

(c)  Higher  fares  may  be  charged  on 
the  electrift  lines  between  the  same 
points  on  express  trains  than  on  local 
trains.    Bitzer  v.  W.  Va.  Ry.  Co.,  24  I.  C. 

C.  255,  259. 

(d)  A  rule  of  a  street  railway  com- 
pany which  prohibits  the  sale  of  its  trains 
of  round-trip  tickets  to  interstate  pas- 
sengers from  its  station  in  Washington, 

D.  C,  where  such  tickets  are  kept  on 
sale,  is  not  unlawful,  but  defendant  re- 
quired to  accord  passengers  boarding  cars 
at  Bureau  of  Engraving  and  Printing  the 
same  privileges  as  are  accorded  at  other 
non-agency  stations.  Ford  v.  W.  Va.  Ry. 
Co.,  24  L  C.  C.  632 

V.  FACILITIES. 

(a)  Where  electric  interurban  lines 
are  common  carriers  and  are  engaged 
in  interstate  traffic,  it  is  their  duty,  under 
express  and  affirmative  provisions  In  the 
Act,  to  provide  cars  and  all  other  rea- 
sonable facilities  necessary  properly  to 
serve  the  public.  Louisville  Board  of 
Trade  v.  L  C.  &  S.  T.  Co.,  27  I.  C.  C. 
499,  504. 

VI.  OPERATION. 

See  Operation. 

(a)  A  branch  line  proper  may  as  well 
be  operated  by  electricity  as  by  steam, 
and  no  reason  is  obvious  why  the  build- 
ing of  such  branch  lines  ought  not  to  be 
encouraged.  New  England  Investigation, 
27  I.  C.  C.  560,  609. 

VII.  REGULATIONS. 

See   Rules   and    Regulations. 

(a)  Defendant  electric  railway's  pub- 
lished round-trip  fare  between  Wash- 
ington, D.  C,  and  Robey,  Va.,  was  50c, 
the  fare  one  way  being  30c.  Under  its 
rules,  defendant  sold  round-trip  fares 
only  through  its  ticket  agent.  At  14th 
and  B.  streets,  S.  W.,  Washington,  de* 
fendant  had  a  station  but  no  ticket  agent 
and  refused  to  permit  passengers  board- 


ing at  that  station  to  procure  round-trip 
tickets  on  the  trains,  thereby  compelling 
passengers  to  pay  single  fares  both  ways. 
HELD,  while  it  was  not  improper  to  re- 
quire that  round-trip  tickets  be  purchased 
of  the  ticket  agent  at  stations  where 
there  were  such  agents.  It  was  unjustly 
discriminatory  to  prohibit  the  sale  on 
the  train  of  such  tickets  at  stations  hav- 
ing no  ticket  agent.  Ford  v.  Washington- 
Virginia  Ry.  Co.,  24  L  C.  C.  632. 

VIII.     SWITCH    CONNECTIONS    WITH 
OTHER   LNES. 

See    Switch    Tracks    and    Switching, 
§7. 

(a)  The  complainants,  St.  Louis. 
Springfi<eld  &  Peoria  R.  R.  Co.  and 
Peoria,  Bloomlngton  &  Champaign  Trac- 
tion Co.,  operate  lines  of  Interurban  elec- 
tric railways,  working  under  common 
management  with  other  electric  lines,  all 
known  as  the  Illinois  Traction  System. 
This  system  operates  418  miles,*  extend- 
ing from  St.  Louis,  Mo.,  on  the  south, 
to  Peoria,  HI.,  on  the  north,  and  to  Dan- 
ville, 111.,  on  the  east.  They  have  ter- 
minal facilities  in  Peoria  for  the  hand- 
ling of  passengers  and  freight  and  they 
alleged  that  defendant  refuses  to  enter 
into  arrangements  whereby  there  may 
be  an  exchange  of  freight  traffic  from 
one  to  the  other  moving  from  and  to 
interstate  points  and  from  and  to  the 
city  of  Peoria.  Defendant  interchanges 
traffic  between  its  lines  and  all  steam 
railroads  entering  the  city  of  Peoria. 
Complainants  have  yards  and  team 
tracks  in  East  Peoria  and  defendant  re- 
fuses to  make  switch  connection  whereby 
interstate  traffic  may  be  interchanged. 
They  ask  that  the  defendant  be  com- 
pelled to  permit  complainant  to  con- 
struct a  track  between  its  line  and  the 
line  of  the  defendant,  and  to  allow 
same  to  be  maintained  and  operated 
upon  reasonable  terms  and  to  exchange 
cars  at  that  point;  and  be  ordered  to 
establish  through  routes  and  joint  rates 
between  points  on  line  of  complainant 
and  be  compelled  to  provide  reasonable 
facilities  for  operating  such  through 
routes  and  be  ordered  to  make  rea- 
sonable rules  and  regulations  with  re- 
spect to  the  interchange  and  return  of 
cars  shipped  thereon  and  for  the  op- 
eration of  such  through  routes.  Peoria 
is  a  city  of  70,000  inhabitants,  located  on 
the  west  bank  of  the  Illinois  River  about 
160  miles  south  of  Chicago.  It  is  reached 
by    11    steam    railroads  and  is  an  im- 
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portant  gateway  through  which  inter- 
state traffic  passes  in  all  directions. 
Across  the  river  from  Peoria  Is  East 
Peoria,  a  small  town,  and  Pekin,  a  city 
of  considerable  importance,  is  located 
down  and  across  the  river  about  9  miles 
from  Peoria.  The  complainants  conduct 
a  general  passenger  and  freight  business, 
and  their  lines  are  standard  gauge  with 
rails  and  ballast  of  regular  steam-road 
standard.  They  own  900  cars,  of  which 
approximately  125  are  passenger  and 
motor  cars  and  775  freight  cars.  The 
freight  cars  are  of  80,000  lbs.  capacity 
each,  constructed  in  accordance  with 
master  car  builder's  rules,  and  equipped 
with  safety  appliances  required  by  law 
and  rules  of  the  Commission.  They  are 
parties  to  tariffs  and  filed  with  the 
Commission  reports  required  by  law  and 
the  rules  of  the  Commission.  The  de- 
fendant is  an  Illinois  corporation,  or- 
ganized for  the  purpose  of  operating  a 
railroad  through  the  city  of  Peoria  and 
on  one  or  both  sides  of  the  Illinois  River 
into  and  through  the  cities  of  Peoria  and 
Pekin.  Its  lines  now  extend  from  Peoria 
across  the  Illinois  River  to  East  Peoria 
and  Pekin,  on  the  east  bank,  and  from 
Peoria  to  Hollis,  on  the  west  bank.  Pekin 
is  8.8  miles  distant  from  Peoria  and 
Hollis  is  distant  7.5  miles.  In  all  it  has 
about  130  miles  of  main,  side,  and  yard 
tracks  in  Peoria  and  about  20  miles  of 
track  outside  the  city.  The  terminal 
facilities,  tracks,  roundhouses,  repair 
shops,  freight  and  passenger  depots  and 
other  property  of  defendant  are  situated 
close  to  the  west  bank  of  the  river,  and 
its  tracks  and  yards  extend  for  a  dis- 
tance of  several  miles  in  the  city  on 
the  river  front  and  reach  and  serve  more 
than  100  industries.  The  defendant  en- 
tered into  a  contract  with  various  rail- 
roads serving  Peoria,  with  which  it  se- 
cured railway  property  and  rights  of  way 
in  Peoria  and  from  Pekin  to  Peoria,  and 
obligated  itself  to  conduct  a  general 
terminal  transfer  business  in  the  city  of 
Peoria  for  the  above  lines  and  others 
that  might  wish  to  enter  the  city.  For 
the  use  of  its  property  it  exacts  a  rental 
charge  of  $22,500  a  year  from  each  of 
the  carriers  party  to  a  contract  it  re- 
quires each  to  sign,  together  with  cer- 
tain other  charges  set  forth  in  detail 
in  the  contract.  Eleven  carriers  enter 
Peoria,  and  9  of  these  use  terminal  fa- 
cilities of  defendant,  the  other  two  being 
the  C.  6.  &  Q.  and  C.  R.  I.  &  P.  Rys., 
which  have  terminal  facilities  of  their 


own,  and  with  them  defendant  inter- 
changes traffic  under  a  reciprocal  switch- 
ing arrangement.  It  appeared  that  the 
defendant  really  was  a  combination  of 
railroads,  consisting  of  6  proprietary 
lines.  Joined  or  organized  for  the  pur- 
pose of  facilitating  terminal  service  in 
Peoria  and  enlarging  and  increasing  the 
facilities  sufficiently  to  take  care  of  the 
business  brought  into  it  by  its  proprie- 
tary and  tenant  lines.  The  proprietary 
lines  own  the  stock  of  the  defendant, 
whereas  the  tenant  lines  used  its  facili- 
ties but  did  not  own  stock.  Complain- 
ant's lines  first  reached  Peoria  about 
1906,  coming  from  the  direction  of 
Bloomington  and  Springfield,  111.,  by 
means  of  a  bridge  across  the  Illinois 
River  and  a  viaduct  crossing  the  rail- 
road tracks  of  the  C.  R.  I.  &  P.  R.  R. 
and  the  Peoria  &  Pekin  Union  R.  R.  at 
a  height  of  27  feet,  thence  descending 
to  the  street  level.  Their  terminals  are 
situated  near  a  physical  connection  be- 
tween the  tracks  of  the  complainants  and 
defendant.  As  now  constructed  this  con- 
nection is  not  practicable  for  the  trans- 
fer of  any  very  considerable  moVement 
of  cars  of  freight,  both  because  of  the 
condition  of  complainant's  approaches 
thereto,  and  because  of  the  limitation, 
by  city  ordinance,  that  no  movement  of 
cars  over  the  track  shall  be  made  except 
between  the  hours  of  10  p.  m.  and  6  a. 
m.  It  appeared,  however,  that  the  con- 
struction of  a  connection  at  such  point 
between  defendant  and  complainant 
could  be  put  In  with  safety,  and  that 
sufficient  business  would  be  offered  to 
Justify  its  construction  and  maintenance. 
Defendant  contended  that  it  had  "the 
right  to  absolutely  refuse  the  use  of  its 
terminals  and  facilities  to  complainants" 
under  section  3  of  the  Act,  but  was  willing 
to  permit  the  use  upon  the  same  terms 
and  conditions  as  accepted  by  its  present 
tenant  and  proprietary  lines.  The  tenant 
and  proprietary  lines  each  pay  a  rental 
charge  of  |22,500  a  year  for  the  privilege 
of  using  defendant's  terminals.  This 
embraces  the  use  of  tracks,  buildings, 
bridges,  roundhouses,  telegraph  and 
everything  in  connection  with  the  ter- 
minals, and  apparently  constitutes  an  in- 
terest charge.  Under  the  contract  the 
defendant  also  makes  a  charge  for  every 
freight  car  moving  in  or  off  of  its  tracks. 
It  provides  for  a  Joint  maintenance 
charge,  and  all  expenses  of  repairs  to 
equipment,  operation  of  roundhouses,  and 
maintenance  of  tracks  and  freight  houses 
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are  prorated  between  the  various  lines 
on  a  usage  basis.  The  companies  pay  a 
charge  of  28c  a  ton  for  handling  freight 
through  defendant's  freight  houses.  Ev- 
ery piece  of  property  in  the  terminal 
that  is  used  Jointly  or  in  common  with 
defendant  by  the  proprietary  or  tenant 
lines  is  covered  by  the  contract.  The 
eighth  paragraph  of  the  contract  pro- 
vides that  any  other  railroad  company 
which  shall  thereafter  desire  to  procure 
entrance  into  Peoria  has  to  be  allowed 
to  acquire  the  same  rights  and  privileges 
as  the  several  lessees,  but  not  other,  and 
upon  no  less  rental  upon  entering  into 
a  like  contract  except  as  to  representa- 
tion in  the  board  of  directors.  On  the 
other  hand,  in  its  arrangement  with  th<e 
C.  R.  I.  &  P.  Ry.,  the  C.  B.  &  Q.  R.  R. 
and  the  A.  T.  &  S.  F.  Ry.,  who  have 
freight  terminals  in  Peoria,  but  no  pas- 
senger terminals,  the  defendant  inter- 
changed freight  traffic  with  them  under 
a  reciprocal  arrangement  and  for  $2,000 
per  year  they  are  accorded  the  use  of 
defendant's  passenger  terminal.  The 
lines  of  the  A.  T.  &  S.  F.  Ry.  connect 
with '  defendant's  line  at  Pekin,  and  by 
paying  switching  charge  of  |3  per  car 
the  former  is  enabled  to  deliver  traffic 
at  Peoria  and  receive  traffic  therefrom. 
There  are  six  grain  elevators  within  50 
miles  of  Peoria  served  exclusively  by 
complainant's  lines  and  a  large  volume 
of  grain  shipments  would  be  made 
through  Peoria  to  interstate  points  if 
facilities  were  offered  for  the  purpose. 
It  also  appears  that  shipments  would  be 
made  through  Peoria  as  a  natural  gate- 
way from  points  in  Michigan,  Wisconsin, 
Indiana  and  other  states  to  points  In 
Illinois  on  complainant's  lines  and  other 
interstate  points,  if  through  routes  were 
made  applicable  to  such  movements. 
Owing  to  the  present  lack  of  interchange 
between  defendant  and  complainants,  all 
traffic  that  is  now  transported  in  inter- 
state commerce  by  complainants  via  Pe- 
oria must  be  unloaded  from  the  car  at 
complainant's  terminal  and  drayed  to  a 
car  on  the  line  which  is  to  transport 
the  traffic  beyond  the  city;  if  destined 
to  an  industry  on  a  private  sidetrack  in 
Peoria,  It  must  likewise  be  unloaded  and 
drayed  to  the  industry.  If  a  car  reaches 
Peoria  by  any  steam  road,  destined  to  a 
point  on  complainant's  lines,  the  con- 
tents must  be  unloaded  and  drayed  to 
complainant's  terminal  and  there  loaded 
into  one  of  its  cars.  The  shipper  is  re- 
quired In  each  instance  to  pay  a  combi- 


nation  of  local   rates   and   the  drayage 
charges.      The    complainant    simply   de- 
sired an   Interchange  of  traffic  and  did 
not  desire  to  use  the  defendant's  terminal 
facilities  except  incidental  to  such  inter- 
change, inasmuch  as  they  had  their  own 
terminals.     HELD,  the  terms  asked  by 
defendant  are  prohibitive,  and  in  view 
of  the  arrangements  made  with  the  C. 
R.  I.  &  P.,  C.  B.  &  Q.  and  A.  T.  &  S. 
h.    R.    R.s,    the    complainants    are    dis- 
criminated against,  in  that  defendant  en- 
deavors to  compel  the  complainants  to 
pay  for  services  which  they  do  not  de- 
sire to,  and  of  which  they  can  make  no 
use;    that  it  is  the  undoubted  right  of 
any  shipper  to  have  his  carload  traffic 
transported  from  and  to  interstate  points 
at  through  rates  without  the  requirement 
of   unloading  and   reloading    at   his  ex- 
pense at  points  of  connection  of  different 
carriers.    Carriers  are  required  to  estab- 
lish  through   routes,   keep   these  routes 
open  and  in  operation,  furnish  the  neces- 
sary   facilities    for    transportation,    and 
make  reasonable    and    proper    rules   of 
practice  as  between  themselves  and  ship- 
pers.   Complainants  seek  from  defendant 
a   transportation  service  which   the  lat- 
ter   is    obligated    to    furnish    at   a   rea- 
sonable   charge.      Defendant    is    an   in- 
strument   of    interstate    commerce    and 
subject  to  the  provisions  of  the  Act  and 
the  authority  of  the  Commis8l<Mi.   Being 
essentially   a   terminal   company,  it  not 
only  holds  the  key  to  Peoria  but  prac- 
tically controls  the  use  of  Peoria  as  a 
gateway  for  interstate  traffic.     It  is  vir- 
tually organized  to  furnish  terminal  fa- 
cilities for  carriers  which  lack  them.    It 
owes  certain  duties  to  the  public  and  to 
other    carriers,    and    it    may    not    dis- 
criminate in  the  exercise  of  such  duties 
and  thus  restrict  the  full  and  free  move- 
ment of  traffic  between  Interstate  points, 
which   the  Act  was  destined  to  secure. 
The  inhibition  of  section  8  of  the  Act 
securing  the   carrier  In  the  use  of  its 
terminal  facilities  does  not  give  to  de- 
fendant the  privilege  to  accord  one  car- 
rier an  interchange  of  traffic  and  deny 
such    interchange    to    a    competitor   of 
such  carrier,  or  to  accord  one  carrier  a 
use  of  its  terminal  facilities  and  deny 
such  use  to  another.     If  the  defendant 
receives  fair  compensation  for  the  ser- 
vice  which   the   complainants   desire  to 
perform  there  can  be  no  question  of  the 
confiscation  of  such  property  as  alleged 
by  defendant.  The  terminal  properties  of 
carriers,  like  all  other  parts  of  their  prop- 
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erty,  should  be  treated  exactly  as  all 
other  parts  of  the  property  of  common 
carriers  are  treated  in  carrying  out  the 
spirit  and  letter  of  regulatory  statutes. 
Defendant  is  not  asked  to  ''give"  the  use 
of  its  terminal  properties.  It  is  asked  to 
perform  a  service  upon  Just  and  reason- 
able terms.  The  performance  of  such 
a  service  is  the  very  reason  of  its  ex- 
istence. If  the  contention  of  defendant 
to  the  effect  that  its  terminal  properties 
are  absolutely  subject  to  its  determining 
will  were  to  be  upheld,  every  community 
In  this  country  would  to  that  extent  be 
absolutely  at  the  mercy  of  those  who 
control  the  existing  terminals.  Terminal 
properties  are  devoted  to  the  public  use 
of  the  whole  of  the  communities  in  which 
they  have  been  created.  They  are  not  a 
pre-empted  domain  upon  which  it  may 
impose  no  duties.  If  such  a  doctrine 
were  to  be  accepted  every  growing  com- 
munity would  find  it  impossible  to  accept 
and  encourage  the  service  of  carriers 
still  to  be  created  at  reasonably  conven* 
ient  points  within  their  respective  bound- 
aries, and  thus  many  of  the  larger  pur- 
poses of  the  Act  would  be  defeated.  It 
is  the  duty  of  the  defendant  to  perform 
for  the  complainant  such  service  as  is 
desired  by  complainant  and  no  others, 
and  to  be  paid  for  such  as  it  performs 
and  for  no  others.  Complainants  are 
entitled  to  through  routes  on  interstate 
traffic  passing  through  Peoria  to  points 
on  their  lines  and  from  interstate  points 
to  industries  on  the  lines  of  defendant 
in  Peoria,  and  from  such  industries  to 
interstate  points  reached  by  complain- 
ants. The  record  does  not  contain  evi- 
dence upon  which  rates  may  be  fixed 
from  and  to  points  involved,  and  the 
proceeding  is  held  open  for  the  parties 
to  agree  upon  rates  and  divisions.  It  is 
suggested  that  through  rates  may  be 
made  on  combination  of  the  rates  to  or 
from  Peoria  now  in  effect  in  tariffs  of 
complainants,  plus  a  reasonable  charge 
for  the  service  required  of  defendant. 
Prouty,  Commissioner,  concurring.  St. 
Louis,  Springfield  &  Peoria  R.  R.  v.  P. 
&  P.  U.  Ry.  Co.,  26  I.  C.  C.  226. 

(b)  The  power  of  the  Commission  to 
order  a  switch  -connection  is  provided 
in  section  1  of  the  Act,  and  is  limited 
to  making  such  connection  with  a  lateral 
branch  line  of  railroad  or  with  a  private 
sidetrack.  St.  Louis,  Springfield  & 
Peoria  R.  R.  v.  P.  &  P.  U.  Ry.  Co.,  26 
I.  C.  C.  226,  230. 


(c)  The  Commission  has  no  Jurisdic- 
tion to  order  a  switch  track  to  be  built 
connecting  an  independent  electric  line 
with  a  steam  road  where  the  electric 
line  does  not  form  a  physical  connection 
with  such  road.  St.  Louis,  Springfield 
ft  Peoria  R.  R.  v.  P.  ft  P.  Ry.  Co., 
26  L  C.  C.  226,  231. 

(d)  If  a  connection  between  an  elec- 
tric line  and  a  steam  road  is  not  suffi- 
cient to  render  the  service  for  through 
routing  which  the  law  requires,  both 
carriers  are  imder  obligations  to  make 
the  facilities  adequate.  St.  Louis,  Spring- 
field ft  Peoria  R.  R.  v.  P.  ft  P.  U.  Ry. 
Co.,  26  I.  C.  C.  226,  231. 

ELEVATION. 

See  Allowances,  §8  (3);  Facilities  and 
Privileges,  §15  (JJ);  Transit. 

ELKINS  ACT. 

See  Crimes,   I. 

EMBARGO. 

(a)  Placing  an  embargo  against  cars 
being  sent  ofl!  carrier's  own  line  held  un- 
lawful. Colorado  Coal  Traffic  Assn.  v. 
C.  ft  S.  Ry.  Co.,  24  I.  C.  C.  618. 

EMPLOYMENT. 

No  cases. 

EQUALIZATION  OF  RATES. 

I.     CONTROL   AND   REGULATION. 
§1.    Jurisdiction  of  Commission. 

II.     CIRCUMSTANCES     AND     CONDI- 
TIONS. 

§2.    In  general. 
§3.    Commercial  advantages  and 

disabilities. 
§4.    Competition. 

(1)  In  general. 

(2)  Railroad. 

(3)  Rail-and-water. 

(4)  Water. 
§6.    Low  state  rate. 

§6.    Preference  of  markets. 
§7.    Size  of  community. 

III.     EFFECT   OF  EQUAUZATION. 

§8.    Adjustment  of  related  rates. 

CROSS-REFERENCES. 

See  Advanced  Rates,  §5  (2);  Blanket 
Rates,  §7;  Differentials,  §5,  §7; 
Relative  Rates. 
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EQUALIZATION  OF  RATES,  §1  (a)— §3  (b) 


I.    CONTROL  AND  RBQULATION. 

See  Control    and    Regulation;    Inter- 
state Commerce   Commission,    I. 

§1.    Jurisdiction  of  Commission. 

(a)  The  Commission  has  no  author- 
ity to  ^exercise  wide  discretion  in  equal- 
ization of  all  disadvantages  as  between 
markets  and  the  like.  Sioux  City  Ter- 
minal Elevator  Co.  v.  C.  M.  &  St  P.  Ry. 
Co.,  27  I.  C.  C.  457,  468. 

(b)  Order  of  Commission  cannot  be 
issued  to  overcome  natural  advantages. 
Meridian  Fertilizer  Co.  v.  V.  S.  &  P.  Ry. 
Co.,  26  I.  C.  C.  224,  225. 

(•c)  Commission  cannot  equalize  nat- 
ural advantages  or  economic  conditions. 
Rates  on  Linseed  Oil,  26  I.  C.  C.  266, 
270. 

(d)  It  is  not  the  duty  of  the  Commis- 
sion to  equalize  the  profit  and  loss  re- 
sults of  competing  operations  in  differ- 
ent localities  by  overcoming  natural  and 
commercial  conditions  with  rate  adjust- 
ments. Louisville  Cottonseed  Products 
Co.  V.  L.  &  N.  R.  R.  Co.,  26  L  C.  C.  607, 
609. 

(e)  Not  the  duty  of  the  Commission 
to  fix  rates  so  as  to  equalize  commercial 
and  economic  conditions.  West  Virginia 
Rail  Co.  V.  B.  &  O.  R.  R.  Co.,  26  I.  C.  C. 
622,  625. 

(f)  No  order  of  this  Commission 
should  be  made  merely  for  the  purpose 
of  incidentally  affecting  intrastate  rates. 
Cement  Rates  from  Pennsylvania  to  New 
Jersey  Points,  26  I.  C.  C.  687,  688. 

(g)  It  is  not  the  province  of  the  Com- 
mission to  prescribe  rates  to  enable  ship- 
pers to  overcome  natural  disadvantages 
of  location.  National  Refining  Co.  v. 
M.  P.  Ry.  Co.,  24  I.  C.  C.  315,  317. 

(h)  Not  province  of  Commission  to 
equalize  localities  so  that  they  may  com- 
pete in  a  common  market.  Slider  v.  S. 
Ry.  Co.,  24  I.  C.  C.  312,  313. 

(i)  Commission  does  not  by  fixing 
rates  attempt  to  overcome  advantages 
which  one  city  may  have  by  reason  of 
its  natural  or  geographical  location. 
Globe  Milling  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co.,  24  L  C.  C.  594,  597. 

(j)  Neither  Commission  nor  carrier 
can  deprive  a  city  of  it  natural  advan- 
tages. In  re  Advances  on  Cooperage,  24 
I.  C.  C.  656,  659. 


II.    CIRCUMSTANCES      AND      CONDI- 
TIONS. 

§2.     In  General. 

(a)  The  Interstate  Commerce  Act  is 
not  intended  to  equalize  fortune,  oppor- 
tunities or  abilities.  Port  Arthur  Board 
of  Trade  v.  A.  &  S.  Ry.  Co.,  27  I.  C.  C. 
388,  402. 

(b)  Carriers  cannot  lawfully  refuse 
to  put  one  port  on  parity  with  another 
simply  because  to  do  so  might  require 
them  to  participate  in  a  two-line  haul 
instead  of  a  one-line  haul.  Aransas 
Pass  Channel  &  Dock  Co.  v.  G.  H.  ft  S. 

A.  Ry.  Co.,  27  I.  C.  C.  403,  415. 

(c)  M^aximum  class  rates  prescribed 
to  jobbing  center,  in  expectation  that  car- 
riers will  line  up  commodity  rate  on 
present  relative  basis  with  respect  to 
classes,  and  make  readjustments  to 
other  points.  State  of  Kansas  v.  A.  T. 
S.  P.  Ry.  Co.,  27  L  C.  C.  673,  690. 

(d)  The  chief  function  of  section  6 
is  to  accord  and  require  the  application 
of  the  same  rate  to  all  shippers  and  to 
promote  equality  of  treatment  between 
them.  Crescent  Coal  Mining  Co.  v.  C. 
&  B.  I.  R.  R.  Co.,  24  I.  C.  C.  149,  168. 

§3.    Commercial    Advantages    and     Dis- 
abilities. 

See  Advanced  Rates,  §5  (3)  (g),  §7 
(1)  (b);  Discrimination,  §4;  Conn- 
merclal  Conditions;  Interstate 
Commerce  Commission;  Reason- 
ableness of  Rates,  §12</2. 

(a)  The  difference  in  cost  of  pro- 
duction cannot  be  recognized  as  a 
basis  for  the  adjustment  of  freight 
rates  between  different  localities. 
Sheridan   Chamber   of   Commerce   v.   C. 

B.  &  Q.  R.  R.  Co.,  28  I.  C.  C.  260,  262. 

(b)  The  town  of  Pelham,  Ga.,  and 
the  cities  of  Camilla  and  Sylventer, 
Ga.,  demanded  that  rates  on  all  classes 
and  commodities  to  and  from  Pelham 
and  Camilla  on  the  one  hand,  and 
eastern  and  Virginia  cities  on  the 
other,  be  made  no  higher  than  the 
rates  to  and  from  AJbany,  Ga.;  that 
rates  to  and  from  Ohio  River  crossings 
and  the  west  be  made  no  higher  to 
and  from  Pelham  and  Camilla  than 
those '  to  and  from  Thomasville,  Ga.; 
and  that  rates  with  respect  to  Syl- 
vester should  be  no  higher  than  the 
Albany  rates  to  and  from  the  east, 
and  no  higher  than  the  Tifton  rates 
to  and   from  the  Ohio  River  crossings 
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and  the  west  *  The  rates  in  effect 
were  attacked  as  unjustly  discrimina- 
tory against  complainants,  in  favor  of 
Ashbum,  Albany,  Tifton  and  Thomas- 
TlUe,  Ga.  The  all-rail  class  rates  in 
cents  per  100  lbs.,  except  Class  F, 
which  was  in  cents  per  barrel,  were 
as   follows: 


PVom    lioulflville,    Ky.    (as    typical    of 
Ohio  River  crossings),  to— 

Ashbum.  Oa 


R.  extending  westwardlly  through  Tif- 
ton to  Albany.  The  distance  over  the 
east  side-line  from  ThomasvlUe  to 
Tifton,  formed  by  the  A.  B.  &  A.  R. 
R.,  is  56  miles;  that  over  the  line 
from  Tifton  to  Albany,  40  miles;  and 
the  west  side-line  from  Albany  to 
Thomasville,    formed    by    the   A.    C.    L. 


3       4       5       6ABCDEHF 


.    148     124     110     90    74     59     44     45     36    31     70     70     62 


urn,  CsH 
Tifton.  G&. 
ThomasvlUe,  Oa. 
Quitman,  Ga.  . . . 
Valdosta,  Oa.  . . . 
Moultrie.  Ga.  ... 
Fltzgrerald  Ga.  . . 
Albany.   Ga .'.     123     107      96     78     65     52     37    42     33     29     60     60    68 


Through  r^tes  to  the  complaining 
points  were  made  by  the  addition  to 
the  rates  cited  above  of  certain  arbi- 
trarles    indicated    in    the    table    below: 


R.  R.,  is  58  miles.  Pelham  is  on  the 
A.  C.  L*.  R.  R.,  forming  the  west  side 
of  the  triangle,  but  24  miles  north- 
west   from    ThomasvlUe    and    34    miles 


3 


6     A     B     c 


E      H     F 


2 

8 

2 
7H 

4       4       4 

18     23     16% 

2 
7H 

2 
6% 

4       4       4 

16     19     16 

2 
7 

2 
6 

4       4       4 

14     17     14 

1      2 
To  Pelham  from — 

ThomasvlUe,  Ga 3      3      2      2      2      2      2      4 

Albany,  Ga.   31    28    25    23    18    14    14    13 

To  CamiUa  from — 

Thomasville,  Ga 3      3      2      2      2      2      2      4 

Albany,  Ga.   26    24    22    19    16    18    13    12 

To  Sylvester  from — 

Tifton,  Ga.  8      3      2      2      2      2      2      4 

Albany,  Ga 24    22    19    17    14    12    12    11 

The  water  and  rail  class  rates  via  Virgrinia  ports  or  Savannah,  Ga.,  were  as  follows: 

From   New   York    (as   typical   eastern 
city)  to — 

1        2 

Ashbum,  Ga 

Albany,  Ga 

Tifton.  Ga 

Thomasville,  Ga 

Quitman  Ga 

Valdosta,  Ga 

Moultrie,  Ga 

Fitzgerald.  Ga 

Pelham,  Ga 

Sylvester,  Ga yiU    102 

Camilla,  Ga 

From     Norfolk     and     other     Virginia 
cities  to— 


6 


B  C 


E  H  F 


M05   93   83  68  66  44  36  48  40  39  68  60  78 


:|. 


88    73    60    48     38     48    40    39    64     66     78 


Auburn,  Ga.  . . . 
Albany,  Ga.   .... 

Tifton,- Ga 

Thomasville,  Ga. 
Oultman,  Ga.  . . . 
Valdosta,  Ga.  . . . 
Moultrie.  Ga.  ... 
Fitzgerald.  Ga J 


2        3 


6ABCDBHF 


98      87      78    63     52     41     34     45     37    36    55     67     72 


C^mnu    Ga }^^*     ^^^     ^^    *^    **    ^*     *^    ^^     ^*    '^     ^^     ^*    ''* 

Sylvester,  Ga. '".*.*.*.!".'.  ■.'.*. '.'.■.!■.'.'.".*.!■.'.■... 122     109      97    80    66    53    46     50    34     33    66     74     68 


Thomasville,  Tifton  and  Albany,  three 
of  the  basing  points  Indicated  in  the 
above  tables,  are  vertices  of  a  triangle, 
Thomasville  at  the  south  being  the 
apex,  while  the  base  at  the  north  is 
tonned  by  the  line  of  the  A.  C.  L.  R. 


south  of  Albany.  Camilla  occupies 
the  same  relative  location  as  Pelham, 
being  8  or  10  miles  north  thereof  on 
the  A.  C.  L.  R.  R.,  and  between  Thom- 
asvlUe and  Albany.  It  Is  52  miles 
southwest  of  Ashburn,  24   miles   south 
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of  Albany,  and  34  miles  northwest 
from  ThomaBYllle.  Sylvester  is  be- 
tween Tifton  and  Albany,  and  is  17 
miles  southwest  of  Ashburn,  20  miles 
east  of  Albany,  and  21  miles  west 
of  Tifton.  The  complainant  cities  were 
thriving,  and  located  in  the  midst  of 
large  Industries.  In  Mayor  and  Coun- 
cil of  Boston,  Ga.,  v.  A.  C.  L.  R.  R. 
Co.,  24  I.  C.  C.  50,  it  was  held  that 
Boston,  Ga.,  situated  on  the  A.  C.  L. 
R.  R.  midway  between  Quitman  and 
Thomas  viUe,  was  unduly  prejudiced 
by  taking  higher  rates  than  the  latter 
points.  The  complainant  points  were 
in  active  competition  with  the  basing 
points  in  question,  and  were  adversely 
affected  by  the  load  rates  to  such 
points.  HELD,  the  adjustment  com- 
plained of  was  unduly  prejudicial  to 
complainants;  that  carriers  should  ap- 
ply to  other  eastern  cities  water-and- 
rail  rates,  and  to  and  from  Virginia 
cites  all-rail  rates,  to  and  from  Pel- 
ham     and     Camilla,     not     higher     than 


those  to  and  from  Albany;  and  that 
to  and  from  the  Ohio  River  crossings 
and  the  west,  rates  not  higher  to 
and  from  Pelham  and  Camilla  than  to 
and  from  Thomas ville;  and  that  to  and 
from  the  Ohio  River  crossings  and  the 
west,  to  and  from  Sylvester,  rates  not 
higher  than  those  applied  to  and 
from  Tifton  should  be  extended;  and 
that  they  should  apply  to  and  from 
Sylvester  on  traffic  to  and  from  the 
eastern  cities  water-and-rail  rates, 
and  to  and  from  Virginia  cities  all 
rail  rates  not  higher  than  those  main- 
tained to  and  from  Albany.  Town  of 
Pelham,  Ga.,  v.  A.  C.  L.  R.  R.  Co., 
28  I.  C.  C.  433. 

(c)  Complainant  attacked  class  and 
commodity  rates  to  Douglas;  Ga.,  as 
compared  with  those  to  Tifton,  Fitz- 
gerald, Quitman,  Valdosta  and  Thomas- 
ville,  Ga.,  and  to  Waycross,  Ga.  The 
class  rates  in^  question  are  indicated  in 
the    following*  table: 


CLASS    RATES    PER    103    POUND®. 


From — 

Philadelphia  }  ^1.18 

New  York K 

Franklin  

Lynchburg   

Richmond 

Manchester  

Norfolk y  1.28 

Roanoke  

Petersburg   

Portsmouth    

Suffolk  

Cincinnati  

Lexington   

Louisville    L  i  51 

EvansvUle  

Paducah  

Cairo    

St.  Louis  1.74 

Memphis  1.47 

Nashville     1.28 

New  Orleans  )    1  47 

VIcksburg  J 

Mobile  1.37 

Pensacola   1.30 


To  Douglas. 


$1.03 


$0.87 


$0.69 


$0.53 


10.39 


1.13 


1.01 


.84 


.70 


.Od 


1.30 


1.19 


1.08 


.87 


.69 


1.49 

1.36 

1.20 

.97 

.77 

1.26 

1.15 

1.04 

.83 

.65 

1.10 

1.01 

.88 

.73 

.58 

1.26 

1.15 

1.04 

.83 

.65 

1.16 

1.06 

.94 

.78 

.60 

1.09 

.98 

.87 

.74 

.56 

To  Tifton,  Fltzgrerald,  Quitman,  Valdosta  and 

Thomasvllle. 


From — 
Philadelphia 
New  York  . . 
Franklin  . . . 
Lynchburg  . 
Richmond  . . 
Manchester  . 
Norfolk    . . . . 

Roanoke  

Petersburg  . 
Portsn^outh 

Suffolk    

Cincinnati  . . 
Lexington  . . 
Louisville  . . 
Evansville  . . 
Paducah  . . . 
Cairo  


}" 


.00 


$0.89 


$0.80 


$0.66 


$0.54  $0.4:i 


y     .98 


.87 


.78 


.63 


.52 


.41 


1.43 


1.24 


1.10 


.90 


.74 


.59 
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St.  Louis 1.66 

Memphis   1.39 

Nashville  1.10 

New  Orleans  )    I.39 

V  icksburs   ) 

Mobile 1.29 

Pensacola  1.29 


}»i. 


00 


y      .98 


From — 

Philadelphia  

New  York 

Franklin  

Lynchburg   

Richmond    

Manchester  

Norfolk    

Roanoke  

Petersburg   

Portsmouth   

Suffolk   

Cincinnati  

Lexington   

Louisville    

EvansviUe  

Paducah  

Cairo 

St.  Louis  > 1.58 

Memphis   1.81 

Nashville  1.10 

New  Orleans  )    1.31 

Vlcksburg  } 

Mobile 1.21 

Pensacola  1-14 


I 


35 


1.43 

1.27            1.02 

.84 

.67 

1.20 

1.06              .86 

.70 

.55 

.96 

.85              .69 

.57 

.46 

1,20 

1.06              .86 

.70 

.55 

1.10 

.96              .76 

.65 

.50 

1.10 

.96              .76 
To  Waycross. 

.65 

.50 

2 

3                 4 

5 

( 

0.87 

$0.73          $0.59 

$0.46 

10.33 

.87 


1.16 


.76 


1.07 


.61 


.90 


.48 


.74 


.35 


.69 


1.35 

1.12 

.96 

1.24 

1.03 

.85 

1.02 
.86 
.69 

.84 
.70 
.67 

.67 
.66 
.46 

1.12 

1.03 

.86 

.70 

.66 

1.02 
.95 

.93 

.86 

.76 
.76 

.65 
.65 

.60 
.60 

Commodity    rates    were    also    an    issue. 
Complainants    contended    that    Douglas 
was   entitled    to   Waycross    rates    from 
the    west    and    Fitzgerald    rates    from 
the  east.     Douglas   is   on  the  G.   &  F. 
Ry.,   at    the    Junction    with    the    A.    B. 
ft   A    R.    R.      Fitzgerald    is    29    miles 
west  of    Douglas,   on   the   A.    B.    &    A. 
R.  R.      Waycross    is    east    of    Douglas 
on  the  A.  C.  L.  R.  R.,  at  the  Junction 
of  the   main   and   two   branch  lines   of 
the  A.  C.  L.   R.  R.,  and  a  branch  line 
of  the  A.  B.   &  A.  R.  R.    Waycross  is 
42  miles    east   of   Douglas   via    the    A. 
B.  &  A.   R.   R.,   and   is   58   miles  west 
of   Brunswick,    an    Atlantic    port    and 
eastern    terminus    of   the    A.    B.    &    A. 
R.  R.     Vadosta    is    63    miles    south    of 
Douglas   on   the  6.   &   F.  R.   R.,  at   its 
Junction    with     the    A.     C.     L.     R.    R. 
Thomas ville    is    44    miles   west   of   Val- 
dosta  on  the  A.  C.  L.  R.  R.     Quitman 
Is    intermediate     to     Thomasville     and 
Valdosta.     Tifton  is  at  the  Junction  of 
the  A.  B.  &  A.   R.  R.  and  the  branch 
of  the  A.  C.  L.  R.  R.  which  runs  east 
And  west    through    Brunswick    and   Al- 
bany, and  is   55   miles  north  of  Thom- 
asTille    and    26    miles    south    of    Fitz- 
serald.     With    respect    to    traffic    from 
the  eastern  cities  via  Brunswick,,  mov- 
ing over  the  A.  B.  &  A.  R.  R.,  Douglas, 
^hich  takes   the   higher  rate.   Is   inter- 
mediate   to    Fitzgerald,    and    is    nearer 


Savannah  than  Fitzgerald.  With  re- 
spect to  traffic  from  the  Ohio  River 
gateways  and  Virginia  cities,  moving 
over  the  6.  &  F.  R.  R.,  Douglas,  with 
the  higher  rate,  is  intermediate  to 
Valdosta.  Traffic  moving  from  the 
west  through  Birmingham,  moving 
over  the  A.  B.  &  A.  R.  R.,  goes 
through  Fitzgerald  to,  Douglas,  a 
short  distance  farther,  with  a  very 
considerable  advance  in  rate.  The  ad- 
justment of  rates  attacked  was  made 
under  the  present  basing-point  system, 
under  facts  similar  to  those  presented 
in  previous  cases,  such  as  Board  of 
Trade  of  CarroUton,  Ga.,  v.  C.  of 
Ga.  Ry.,  28  I.  C.  O.  154,  and  Liaarange 
Chamber  of  Commerce  v.  A.  &  W.  P. 
R.  R.  Co.,  28  I.  C.  C.  178.  Rates  from 
the  west  to  Douglas  were  made  up  for 
the  most  part  of  the  rate  to  Bruns- 
wick plus  the  rate  from  Brunswick 
back  to  Douglas.  The  Waycross  rates 
from  the  west  were  also  based  on  the 
Brunswick  combination,  but  with  the 
condition  that  the  combination  should 
not  exceed  the  rates  to  Valdosta.  It 
appeared  that  the  Waycross  rates 
were  more  influenced  by  water-and-rail 
competition  than  the  Douglas  rates,  on 
account  of  the  nearer  proximity  of  the 
former  point  to  the  coast.  HSLD,  that 
the  adjustment  attacked  was  unjustly 
discriminatory    to    Douglas,    which,    on 
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account  of  its  similar  location  to  Fitz- 
gerald, should  be  included  in  the  Fitz- 
gerald group;  that  Douglas  was  not 
entitled,  however,  to  an  equalization 
with  Waycross,  as  it  could  not  prop- 
erly be  classed  with  that  point;  and 
that  in  so  far  as  the  class  and  com- 
modity rates  to  Douglas  were  in  ex- 
cess of  those  to  Fitzgerald,  they  un- 
duly favored  Fitzgerald  and  the  cities 
of  the  Fitzgerald  group  and  unduly 
prejudiced  Douglas.  Mayor  and  Coun- 
cil of  Douglas,  Ga.,  v.  A.  B.  &  A.  R. 
R.   Co.,   28  I.   C.   C.   445. 

(d)  Pearson  and  Jackson,  Miss., 
placed  on  a  definite  relationship  on 
traffic  to  Memphis,  Tenn.  Memphis 
Freight   Bureau    v.    I.    C.    R.    R.    Co.,    27 

(e)  Jellico,  Tenn.,  and  Middlesboro, 
Ky.,  should  take  same  rate  from  Bir- 
mingham, via  the  Southern  Railway. 
Middlesboro  Board  of  Trade  v.  L.  & 
N.  R.  R.   Co.,  27   I.   C.   C.  14,   17. 

(f)  Owensboro,  Ky.,  denied  benefit 
of  rates  as  an  Ohio  River  crossing,  be- 
cause no  bridge  there.  Rock  Spring 
Distilling  Co.  v.  I.  C.  R.  R.  Co.,  27 
I.   C.   C.   54,  55. 

(g)  The  Commission  cannot  regulate 
the  shingle  industry  by  deciding  between 
unlike  and  competing  industrial  and  com- 
mercial organizations  with  respect  to 
their  methods  of  doing  business  in  the 
matter  of  storage.  It  cannot  be  con- 
cerned with  the  fact  that  one  shipper  of 
shingles  also  owns  the  mill  in  which 
such  shingles  are  produced,  while  an- 
other shipper  of  shingles  has  purchased 
the  same  from  the  producer.  In  either 
case  the  owner  of  the  property  is  en- 
titled to  reasonable  and  Jion-discrimina- 
tory  rates  and  service.  Reconsignment 
and  Storage  of  Lumber  and  Shingles,  27 
I.  C.  C.  451,  454. 

(h)  Pittsburgh  district  should  have  as 
low  a  rate  on  iron  ore  from  Lake  Erie 
ports  as  Wheeling  district.  Pittsburgh 
Steel  Co.  V.  L.  S.  &  M.  S.  Ry.  Co.,  27 
I.  C.  C.  173. 

(i)  In  Superior  Commercial  Club  v.  G. 
N.  Ry.  Co.,  24  I.  C.  C.  96  and  25  L  C.  C. 
342,  relating  to  the  relative  rates  on 
grain  in  points  in  South  Dakota,  Minne- 
sota and  Iowa,  to  Duluth,  Minn.,  Superior, 
Wis.,  Minneapolis,  Minn.,  Milwaukee, 
Wis.,  and  Chicago,  111.,  the  Commission 
found  that  the  conditions  surrounding 
the  transportation  to  Duluth-Superior,  on 


the  one  hand,  and  to  Milwaukee,  on  the 
other,  were  so  similar  that  distance  was 
the  controlling  factor,  and  that  the  rela- 
tive rates  to  these  points  should  be  based 
on  distance.  This  complaint  involved 
the  adjustment  as  between  Duluth-Su- 
perior  and  Milwaukee.  The  grouping  of 
points  of  origin  was  not  intended  to  be 
a  grouping  under  a  common  rate  from 
common  rate  points  considered  were  the 
junction  points  of  two  or  more  car- 
riers, from  which,  if  both  carriers 
were  to  participate  in  the  transporta- 
tion, their  rates  to  a  common  mar- 
ket must  be  the  same.  If  there  were 
two  or  more  junction  points  in  a  group, 
the  distances  to  Superior  via  the  long 
lines  and  via  the  short  lines  from  those 
junction  points  were,  under  the  decisions 
referred  to,  to  be  aggregated  and  the 
average  of  those  distances  ascertained. 
In  the  same  manner,  the  average  distance 
from  the  same  points  to  Milwaukee  was 
to  be  ascertained,  and  If  it  was  then  to  be 
determined  that  the  distance  to  Milwau- 
kee was  a  certain  percentage  of  the  dis- 
tance to  Superior,  the  rate  to  Milwaukee 
was  to  be  made  the  same  percentage  of 
the  rate  to  Superior  that  was  found  in 
the  relative  distances,  and  that  percent- 
age was  applied  to  the  points  in  the 
group.  This  grouping  and  method  of 
computing  the  relative  distances  to  Su- 
perior-Duluth  and  Milwaukee  was  neces- 
sitated by  the  fact  that  the  different  lines 
of  railway  interlaced  so  that  from  one 
junction  point  between  two  carriers,  one 
of  them  was  the  short  line  to  Duluth 
and  the  long  line  to  Milwaukee;  from 
another  junction  point  not  far  distant 
this  situation  might  be  reversed.  If 
the  producers  of  grain  and  the  markets 
were  to  have  any  benefit  of  competition, 
the  longer  line  must,  to  a  reasonable  ex- 
tent, be  permitted  to  meet  the  rates  of 
the  shorter  line,  and  this  could  be  done 
only  by  grouping  the  points  of  origin  or 
by  injecting  many  violations  of  the  long- 
and-short-haul  clause.  HELD,  that  the 
adjustment  prescribed  should  be  sus- 
tained. A  strict  distance  tariff  was  not 
desirable,  as  it  would  destroy  the  com- 
petition of  carriers  and  revolutionize  the 
relationship  of  the  markets  in  question. 
It  was  humanly  impossible  to  fix  an  ad- 
justment of  rates  that  would  be  entirely 
satisfactory  to  the  contending  markets, 
but  the  plan  set  out  in  the  cases  cited 
should  be  adhered  to  as  being  based  on 
the  proper  principle.  Chicago-Duluth 
Grain  Rates,  27  I.  C.  C,  216. 
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(j)  In  the  early  part  of  1912,  defend- 
ants extended  the  9c  rate  applicable  on 
grain  from  Missouri  River  points  to  St. 
Louis,  Mo.,  to  a  large  number  of  points 
in  southern  Illinois,  ranging  in  distance 
eastward  from  St  Louis  as  far  as  48 
miles.  These  points  were  thereby  placed 
on  an  equal  footing  as  milling  centers 
with  St.  Louis  on  grain  originating  at  the 
Missouri  River,  milled  at  those  points 
and  shipped  thence  to  the  Atlantic  sea- 
board. Defendants  proposed  to  cancel 
these  rates.  The  result  of  the  cancella- 
tion would  be  to  increase  the  total  charge 
from  Ic  to  2c,  and,  in  some  cases,  even 
more.  The  I.  C.  R.  R.  had  established 
a  rate  on  grain  from  the  Missouri  River 
of  13c  to  certain  stations  on  its  line  be- 
tween St.  Louis  and  Cairo.  The  wheat 
could  be  milled  at  these  stations  and 
move  on  to  points  on  the  I.  C.  R.  R.  in 
the  South  at  the  balance  of  the  through 
rate,  the  total  charge  being  the  same  as 
that  when  the  wheat  was  milled  at  St. 
Louis  or  Memphis  and  shipped  thence  to 
the  South.  HEILD,  that  defendants 
should  accord  milling-in-transit  privileges 
on  grain  destined  to  the  East  at  a  charge 
not  exceeding  %c  at  the  southern  Illi- 
nois points,  so  as  to  place  those  points 
on  an  equality  with  St.  Louis  and  East 
St  Louis,  or  on  equality  with  St.  Louis 
and  East  St.  Louis,  or  otherwise  the 
Commission  would  order  the  restoration 
to  these  southern  Illinois  points  of  the 
9c  rate,  and  that  the  13c  rate  of  the  I. 
C.  R.  R.  made  in  connection  with  eastern 
carriers  on  wheat  destined  to  the  South 
should  be  maintained  with  a  milling-in- 
transit  privilege  at  a  charge  of  %c  per 
100  lbs.,  the  basis  of  the  decision  being 
that  St.  Louis  was  not  a  rate-breaking 
point  by  reason  of  any  natural  advantage 
possessed  by  it,  but  had  been  such  in 
the  past  only  because  the  rates  had  been 
made  artificially  to  break  there.  The 
southern  Illinois  points  in  question 
were,  therefore,  entitled  to  such  rates 
and  miUing-in-transit  privileges  as  would 
put  them  on  a  parity  with  St.  Louis. 
MlBsiouri  River-Illinois  Wheat  and  Flour 
Rates,  27  I.   C.  C.   286. 

(Ja)  While,  on  the  one  hand,  rates 
cannot  be  made  to  equalize  economic 
conditions  as  against  natural  advantages, 
on  the  other,  they  cannot  be  constructed 
80  as  to  make  unequal  what  nature  has 
created  equal.  Missouri  River-Illinois 
Wheat  and  Flour  Rates,  27  I.  C.  C.  286, 
291. 


(k)  Carrier  no  right  to  bottle  up 
for  benefit  of  millers  located  thereon. 
Rates  on  Com  Milled  at  Oneonta,  27  I.  C. 
C.  367,  369. 

(1)  The  Board  of  Trade  of  Port 
Arthur,  Tex.,  attacked  the  adjustment  of 
rates  from  Texas  common  point  cotton 
producing  territory  of  which  the  total 
charge  was  52.5c  to  Port  Arthur,  the  same 
to  Galveston  and  61c  to  Texas  City. 
Under  the  Texas  commission  scale  the 
rates  on  cotton  ascended  progressively 
from  8c  for  distances  of  20  miles  and 
less  to  44c  for  distances  over  150  miles 
to  and  including  160  miles.  For  all  dis- 
tances over  160  miles  the  rate  was  45c. 
Exceptions  were  made  with  respect  to 
Galveston,  Texas  City  and  Port  Arthur 
with  the  result  that  a  rate  of  6c  was 
applied  from  the  basing  points  of  Hous- 
ton and  Beaumont,  Tex.  to  these  ports, 
making  the  rates  from  common  point 
territory  as  indicated  above.  Port 
Arthur  is  situated  in  southeastern  Texas 
at  the  head  of  a  canal  some  7  or  8  miles 
long  and  of  sufficient  capacity  to  accom- 
modate ocean  going  vessels.  Fronting  <hi 
this  canal  are  extensive  docks  and  ware- 
houses. The  town  is  reached  by  the 
Texarkana  &  Fort  Smith  and  the  Texas 
and  New  Orleans  R.  Rs.,  both  extending 
from  Beaumont  The  population  of  Port 
Arthur  is  12,000.  About  3  miles  from  the 
towii  are  located  the  wharves,  ware- 
houses and  some  17  or  18  miles  of  track 
which  constitute  the  terminal  facilities 
of  the  port.  The  storage  and  warehouse 
capacities  and  the  docks  and  slips  are 
spacious  and  amply  sufficient.  Ships,  to 
reach  open  water,  must  first  pass  through 
the  ship  canal  7  or  8  miles,  and  out 
through  the  pass  and  Jetties  to  the  outer 
bar  of  the  port  In  the  gulf,  a  distance 
of  14  miles  or  more  from  Port  Arthur. 
The  canal  is  about  80  ft.  wide  and 
dredged  to  a  depth  of  26  ft.  Vessels 
cannot  navigate  it  at  night  nor  can  they 
safely  pass  each  other  therein.  The  bulk 
of  the  Texas  grown  cotton  involved  was 
produced  in  the  central,  northern,  and 
southwestern  portions  of  the  state.  Gal- 
veston is  somewhat  less  than  50  miles 
south  of  Houston,  its  basing  point,  and  * 
is  reached  by  5  of  the  principal  Texas 
railroads  upon  which  cotton  is  produced. 
Beaumont  is  83  miles  east  of  Houston; 
Port  Arthur  about  23  miles  south  of 
Beaumont  its  basing  point,  and  there- 
fore about  106  miles  from  Houston. 
From  much  the  greater  part  of  the  atate 
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cotton  shipped  to  Port  Arthur  must  pass 
through  Houston,  the  basing  point  of 
Galveston.  The  61c  rate  to  Texas  City 
was  the  result  of  the  allowance  of  the 
Texas  City  interests  to  accord  free 
wharfage  service,  for  which  the  terminal 
company  at  Port  Arthur  charged  1.5c. 
This  accounted  for  the  52.5c  rate  charged 
at  Port  Arthur  as  against  the  51c  total 
charge  at  Texas  City.  In  the  case  of  In 
re  Wharfage  Charges  of  the  Galveston 
Wharf  Co.,  28  I.  C.  C.  535,  the  Commis- 
sion held  that,  so  long  as  the  Texas 
City  interests  wished  to  accord  free 
wharfage  at  Texas  City,  this  was  a 
legitimate  means  of  making  Texas  City 
a  port  attractive  to  ocean  lines,  and  it 
would  not  permit  the  carriers  to  coerce 
the  terminal  company  In  its  policy  of 
offering  free  wharfage  to  ocean  carriers. 
At  Port  Arthur  the  terminal  company 
actually  collected  wharfage  charges  of 
1.5c.  The  evidence  indicated  that  were 
the  cotton  traffic  forwarded  to  Port 
Arthur  by  establishing  a  lower  total 
rate,  the  principal  carriers  would  have 
to  perform  a  greater  and  more  expensive 
service  over  longer  distances  and  would 
receive  In  many  Instances  only  a  portion 
of  the  haul  whereas  In  carrying  the  cot- 
ton to  Galveston,  reached  directly  by 
their  lines,  they  would  receive  the  entire* 
haul.  The  S.  P.  Co.  would  receive  on 
cotton  to  Port  Arthur  only  45c  for  a  haul 
some  34  miles  longer  as  compared  with 
51c  as  its  share  for  a  haul  to  Galves- 
ton. The  S.  P.  Co.  did  not  reach  Port 
Arthur,  but  It  did  reach  West  Port 
Arthur.  If  it  carried  the  cotton  to  West 
Port  Arthur  it  would  be  compelled  by  the 
rival  lines  running  from  Beaumont,  to 
Port  Arthur,  to  accord  to  them  as  much 
for  their  services  in  hauling  the  cotton 
from  West  Port  Arthur  to  the  wharf 
as  they  received  on  the  entire  haul 
from  Beaumont  when  the  S.  P.  Co.  de- 
livered the  cotton  to  them  at  Beaumont. 
The  average  distance  from  producing 
points  on  the  I.  &  G.  N.  Ry.  was  53  miles 
nearer  to  Galveston  than  to  Port  Arthur; 
from  points  on  the  T.  &  B.  V.  Ry.,  the 
Averaere  haul  to  Port  Arthur  was  5R 
miles  longer  than  to  Galveston.  On  cot- 
ton originating  on  the  A.  T.  &  S.  F.  R.  R., 
the  average  distance  to  Port  Arthur  was 
some  55  miles  greater  than  to  Galveston. 
To  Galveston  the  cotton  moved  on  a  one 
line  haul  for  the  most  part,  whereas 
to  Port  Arthur  it  required  a  two  line 
haul.     There  was  no  local  consumption 


at  Port  Arthur,  and  no  shipper  located 
at  Port  Arthur  was  complaining  of  the 
adjustment.  The  complaint  was  brought 
for  the  purpose  of  promoting  the  general 
welfare  of  Port  Arthur.  HELX),  that  In 
view  of  the  difference  in  distances  and 
of  natural  facilities,  Port  Arthur  was  at 
a  distinct  natural  disadvantage  as  com- 
pared with  Galveston  or  Texas  City, 
which  was  located  near  Galveston  and 
was  not  entitled  to  have  these  disadvan- 
tages equalized  by  the  putting  in  of  a 
rate  to  Port  Arthur  lower  than  that  to 
Galveston  and  which  would  In  fact  be 
unjustly  discriminatory  against  that  city. 
The  disadvantages  of  Port  Arthur  were 
natural,  and  not  created  by  the  defend- 
ant or  other  transportation  agencies. 
They  even  remained  after  private  enter- 
prise and  energy  had  done  what  it  could 
to  overcome  them.  Unjust  discrimina- 
tion by  carriers  cannot  be  predicated 
upon  their  failure  or  declination  to  re- 
move, by  preferential  rates,  services,  or 
privileges,  the  natural  disadvantages  of 
location  under  which  one  community 
rests  In  competition  with  another  more 
favorably  located.  Port  Arthur  Board  of 
Trade  v.  A.  &  S.  Ry.  Co..  27  I.  C.  C.  388. 

(m)  It  is  not  the  province  of  the 
Commission  to  adjust  rates  for  the  pur- 
pose of  equalizing  natural  or  commercial 
advantages.  Neither  may  the  carriers 
lawfully  do  so.  Port  Arthur  Board  of 
Trade  v.  A.  &  S.  Ry.  Co.,  27  I.  C.  C.  388, 
402. 

(n)  Each  community  is  entitled  to 
reasonable  rates  which  should  in  addi- 
tion be  fairly  adjusted  with  reference 
to  one  another.  Any  locality  which  re- 
mains at  a  disadvantage  after  this  must 
sustain  that  burden  which  is  due  to  its 
location  with  respect  to  the  business. 
Port  Arthur  Board  of  Trade  v.  A.  &  S. 
Ry.  Co.,  27  I.  C.  C.  388.  402. 

(o)  Neither  Commission  nor  carriers 
can  adjust  rates  for  purpose  of  equaliz- 
ing commercial  conditions.  Port  Arthur 
Board  of  Trade  v.  A.  &  S.  Ry.  Co.,  27  I 
C.  C.  388.  402. 

(p)  Port  Aransas  should  be  on  an 
equality  of  rates  with  other  Texas  ports. 
Aransas  Pass  Channel  &  Dock  Co.  v.  G. 
H.  &  S.  A.  Ry.  Co.,  27  I.  C.  C.  403. 

(q)  Equalization  of  natural  disadvan- 
tages is  not  sought  through  an  adjust- 
ment of  rates.     Aransas   Pass  Channel 
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&  Dock  Co.  Y.  G.  H.  &  S.  A.  Ry.  Co.,  27 
I.  C.  C.  403,  412. 

(r)  Carries  can  not  so  adjust  rates 
as  to  bnild  up  one  port  and  close  or 
prevent  the  opening  of  others.  Aransas 
Pass  Channel  &  Dock  Co.  v.  C.  H.  &  S. 
A.  Ry.  Co.,  27  I.  C.  C.  403,  415. 

(8)  Complainants  attacked  the  rate 
of  10  ^c  on  lumber  from  points  on  the 
A.  C.  L.  R.  R.  between  Fayettevllle  and 
Wflmlngton,  N.  C.  to  Norfolk,  Pinners 
Point,  Portsmouth,  Petersburg  and  Man- 
cheBter.  as  unreasonable  and  discrimin- 
atory compared  with  the  rate  of  9c  to 
these  Virginia  cities  from  Wilmington, 
F&yetteville  and  neighboring  points. 
The  lines  of  the  A.  C.  L.  R.  R.  from 
Richmond  and  from  Norfolk  converge 
120  miles  south  of  Richmond  and  116 
miles  southwest  of  Norfolk.  The  line 
to  Wilmington  diverges  from  the  main 
line  at  Wilson  16  miles  south  of  Rocky 
Mount.  Fayettevllle  is  on  the  main 
line  at  its  intersection  with  the  branch 
from  Wilmington  to  Sanford  and  Is 
about  209  miles  from  Richmond  and 
Norfolk.  Prom  Wilmington  to  Richmond 
and  Norfolk  Is  about  244  miles.  From 
Fayettevllle  to  Wilmington  the  distance 
is  83  miles,  and  the  average  distance 
from  the  mills  of  complainants  to  Rich- 
mond and  Norfolk  is  268  miles.  From 
Wilmington,  and  from  all  stations  north 
thereof  as  far  as  Warsaw,  the  rate  on 
lumber  to  Richmond  and  Norfolk  was 
^.  From  Fayettevllle  northeastward  a 
rate  of  9c  applied  as  far  as  the  station 
lust  south  of  Dunn,  on  the  Wilmins:- 
ton-Sanford  branch,  where  the  mills  of 
petitioners  were  located;  rates  from  all 
stations.  Richards  to  Sellers,  inclusive, 
were  10%c;  between  Sellers  and  Fay- 
ettevllle, inclusive,  9.5c;  and  northwest 
of  Fayettevllle  to  Swann  the  rate  was 
9c.  From  all  stations  on  the  Clinton- 
WjiFHaw  branch  tb^  rate  was  9.5c.  The 
average  distance  from  all  9c  points  on 
the  Wilson-Wilmington  branch  to  Rich- 
mond and  Norfolk  was  210  miles,  yield- 
ing 8.5  mills  per  ton-mile;  on  the  Clin- 
ton-Warsaw  branch,  195  miles,  yielding 
9.7  mills  per  ton-mile.  The  average  dis- 
tance from  complainants'  mills  moving 
via  Fayettevllle  or  Wilmington  was  268 
roiles,  yielding  under  the  rate  attacked 
7-8  mills  per  ton-mile.  With  respect  to 
the  points  north  from  Fayettevllle  to 
Joneshoro,  the  distance  was  about  22 
Dalles  less   on   the  average   than   from 


complainants'  mills,  and  a  9c  rate  was 
in  effect.  HELD,  that  the  rate  attacked 
was  not  unreasonable  or  discriminatory 
as  compared  with  the  rate  of  9c  in  effect 
from  points  on  the  line  from  Wilming- 
ton north  to  Warsaw  in  view  of  the  dis- 
tances involved;  but  that  it  was  unjustly 
discriminatory  to  complainants  to  accord 
a  9c  rate  from  points  between  Fayette- 
vllle and  Jonesboro  while  denying  same 
to  complainants,  and  that  defendants 
should  be  required  to  maintain  equal 
rates  for  equal  distances  with  respect 
to  the  points  last  named.  Cherokee 
Lumber  Co.  v.  A.  C.  L.  R.  R.  Co.,  27  I. 
C.  C.  438. 

(t)  Upon  rehearing  of  this  case, 
which,  in  the  original  report,  23  I.  C.  C. 
98,  involved  the  relative  adjustment  of 
rates  on  grain  In  and  out  of  Sioux  City, 
la.,  as  compared  with  that  existing  at 
Omaha,  Neb.,  and  Kansas  City,  Mo.,  com- 
plainant, at  Sioux  City,  denied  that  there 
were  special  competitive  conditions  ex- 
isting at  Omaha  and  Kansas  City  which 
Justified  the  differences  in  rates  in  fa- 
vor of  the  latter  two  cities.  It  ure:ed 
that  Sioux  City  was  placed  at  a  disad- 
vantage with  respect  to  Omaha  In  that 
at  the  latter  city  the  application  of  pro- 
portional rates  was  not  in  any  way  de- 
pendent upon  the  origin  of  the  Inbound 
grain  which  outbound  might  Involve 
even  a  direct  back  haul,  and  in  that  ship- 
ments outbound  from  Omaha  under  pro- 
portional rates  were  not  restricted  to  the 
rails  of  the  inbound  carrier.  It  urged 
that  Omaha  had  advantages  over  Sioux 
City  in  the  choice  of  markets,  which 
might  vary  In  the  prices  offered,  accorcP- 
Ing  to  their  particular  demands  for  grain, 
in  emergencies  of  crop  shortages  at  ac- 
customed or  other  sources  of  grain  sup- 
ply; in  the  privilege  of  mixing  different 
grades  of  grain  from  different  states  and 
originating  on  different  lines,  and  in  the 
ability  to  quote  definite  fixed  prices.  Also 
that  elevation  allowances  were  paid,  and 
outbound  switching  charges  absorbed,  at 
Omaha,  but  not  at  Sioux  City.  It  ap- 
peared, however,  that  these  charges  at 
Kansas  City  were  the  direct  outcome  of 
intense  rivalry  among  carrier^  at  Kan- 
sas City,  certain  of  which  did  not  extend 
west  of  there,  for  the  immense  grain 
tonnage  brought  from  the  west  to  Kan- 
sas City  on  its  way  to  eastern  markets. 
The  proportional  rates  from  Omaha  on 
grain  were  forced  in  via  other  lines  to 
Chicago  via  the  C.  Q.  W.  Ry.,  and  this 
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resulted  in  the  establlBhment  of  propor- 
tional rates  from  Omaha  to  St.  Louis, 
Cairo,  Memphis  and  the  Gulf  ports,  on 
account  of  the  long-established  fixed  re- 
lationship between  the  rates  on  grain  to 
Chicago  and  to  these  other  gateways. 
No  grain  originates  west  of  the  Missouri 
River  in  South  Dakota,  and  since,  be- 
tween the  demands  of  the  Black  Hills 
district  of  South  Dakota  for  coarse  grain 
for  cattle  feedings  and  t>f  Omaha  and 
Kansas  City,  it  was  difficult  for  Sioux 
City  to  secure  grain  in  commercial  quan- 
tities from  Nebraska,  except  from  sta- 
tions Immediately  contiguous  to  Sioux 
City,  it  was  evident  that  Sioux  City 
should  not  be  designated  as  a  Missouri 
River  rate  breaking  point  in  the  sense  that 
the  term  was  applied  to  Omaha  and 
Kansas  City.  The  foundation  of  propor- 
tional rates  from  Omaha  and  Kansas  City 
lay  in  the  immense  tonnage  from  west  of 
the  Missouri  River  seeking  an  outlet  to 
the  eastern  markets.  Sioux  City  was 
not  in  the  same  position,  and  had  never 
been,  with  respect  to  its  railroad  facili- 
ties, as  the  short  lines  originally  built 
west  of  Sioux  City  were  not  in  any  sense 
comparable  with  the  trunk  lines  termi- 
nating at  Omaha  and  Kansas  City  In 
their  logical  effect  on  the  rate  adjust- 
ment on  grain  through  that  gateway. 
HELD,  that  on  account  of  the  difference 
in  the  competitive  conditions  between 
Sioux  City  on  the  one  hand  and  Omaha 
and  Kansas  City  on  the  other,  the  ad- 
vantage in  rates  accruing  to  the  latter 
two  cities  was  not  unjust  or  discrimi- 
natory, as  the  Commission  must  give 
full  recognition  to  the  separate  organi- 
zations and  obligations  of  individual  car- 
riers, and  to  the  effect  of  substantial  dif- 
ferences in  circumstances  and  conditions 
and  is  not  at  liberty  to  exercise  a  general 
policy  and  wide  discretion  In  the  equali- 
zation of  all  disadvantages  between  mar- 
kets. Local  rates  Inbound  to  Sioux  City 
reserved  for  further  consideration.  Sioux 
City  Terminal  Elevator  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.,  27  I.  C.  C.  457. 

(u)  No  advantage  should  be  given  one 
commodity  over  another  which  does  not 
arise  necessarily  out  of  transportation 
advantages  which  one  has  over  another. 
Topeka  Traffic  Asso.  v.  A.  &  V.  Ry.  Co., 
27  I.  C.  C.  428,  436. 

(v)  Kansas  City  has  an  important  ad- 
vantage over  Wichita,  since  it  can  draw 
grain  from  all  directions  and  ship  In 
all  directions.    Sioux  City  Terminal  Ele- 


vator Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  27 
I.   C.    C.   457,   461. 

(w)  Advances  to  eliminate  differ- 
ences between  rates  on  gum  and  other 
hardwood  lumber  Justified  in  part.  Lum- 
ber Rates  from  Memphis  and  Other 
Points  to  New  Orleans,  27  I.  C.  C.  471, 
475. 

(x)  Advances  to  eliminate  disparities 
which  carriers  felt  unjustifiable  and 
which  would,  by  comparison  of  rates, 
lead  to  reductions,  Justified.  Memphis 
Freight  Bureau  v.  I.  C.  R.  R.  Co.,  27  L 
C.  C.  507,  508. 

(y)  The  failure  of  Chicago  to  attract 
wheat  in  the  same  volume  as  Minneap- 
olis is  due  to  commercial  rather  than 
transportation  conditions.  Board  of 
Trade  of  Chicago  v.  C.  &  A,  R.  R.  Co.. 
27  I.  C.  C.  530.  533. 

(z)  Identity  of  interest  between 
towns  and  carriers  frequently  causes  low 
rates.  Commercial  Club  of  Duluth  v.  B. 
&  O.  R.  R.  Co.,  27  I.  C.  C.  639,  647. 

(aa)  If  the  advantage  of  the  prox- 
imity of  the  twin  cities  to  the  head  of 
the  lakes  is  expressed  In  the  through 
rail-and-lake  rates  to  the  twin  cities  over 
any  line  or  route  serving  Duluth  also, 
that  line  or  route  cannot  fail  to  give  full 
expression  to  Duluth's  position  on  that 
route  and' to  its  natural  advantage  at  the 
head  of  the  lakes.  Commercial  Club  of 
Duluth  V.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C. 
639,  652. 

(bb)  Duluth  is  entitled  to  natural  ad- 
vantages of  location  at  head  of  the  lakes. 
Commercial  Club  of  Duluth  v.  B.  &  O.  R. 
R.  Co.,  27  I.  C.  C.  639,  657. 

(cc)  Complainant,  commercial  club 
of  Duluth,  Minn.,  and  lntervenors,rep- 
resentlng  the  cities  of  Albert  Lea, 
Owatonna,  Mankato.  Faribault,  Waseca. 
Rochester  and  Austin,  Minn.,  attacked 
the  class  and  commodity  rates,  rail- 
and-lake,  from  trunk  line  territory,  ly- 
ing east  of  the  Indiana-Illinois  state 
line,  to  Duluth,  Minn.,  as  unreasonable 
per  se,  and  unduly  discriminatory  as 
compared  with  the  rates  from  the 
same  territory  of  origin  to  Chicago; 
alleged  that  the  differentials  in  the 
through  rates  to  Minneapolis  over  the 
rates  to  Duluth.  Minn.,  were  unreason- 
ably narrow  and  resulted  in  discrim- 
ination against  Duluth,  in  favor  of 
Minneapolis,  thereby  depriving  Duluth 
of  the  advantage  of  its  location  at  the 
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head  of  the  lakes;  and  attacked  the 
prlYlleges  of  free  storage  and  recon- 
signment  granted  at  Duluth  on  ship- 
ments moving  Into  that  port,  and  thence 
to  Minneapolis,  as  unjustly  discrimina- 
tory In  favor  of  the  latter  city.  From 
New  York,  as  a  typical  point,  the  class 
rates  to  Duluth,  rall-and-lake,  were  68c, 
59c,  45c,  33c,  28c  and  24c;  to  Chicago,  62c, 
54c,  41c,  30c  25c  and  21c;  and  to  the 
twin  cities,  rail,  lake-and-rall,  83c,  72c, 
54c,  38c,  32c  and  26c  for  the  first 
six  classes  respectfvely.  With  respect 
to  the  relation  of  these  rates  as  be- 
tween Duluth  and  Chicago,  It  appeared 
that  since  their  establishment  In  1897, 
the  channel  in  the  Soo  Canal  had  been 
deepened  from  16  to  between  18  and 
19  feet,  placing  Duluth  on  an  equal 
basis  with  Chicago  so  far  as  con- 
cerned the  capacity  and  loading  of 
boats.  With  respect  to  harbor  con- 
ditions, Duluth  has,  at  the  present  time, 
an  advantage  resulting  from  natural 
conditions  and  from  Improvements  made 
by  the  national  government.  Tugs  are 
not  required,  whereas  they  are  neces- 
sary at  Chicago.  More  time  is  re- 
quired for  loading  and  unloading  at 
Chicago  than  at  the  better  harbor  of 
Duluth.  At  Chicago,  the  terminal  fa- 
cilities are  very  largely  furnished  by 
the  boat  lines,  whereas  the  rail  lines, 
for  the  most  part,  provide  the  terminals 
at  Duluth,  thereby  relieving  the  boat 
lines  to  Duluth  from  this  expense.  From 
Buffalo,  N.  T.,  to  Duluth,  the  round 
trip  took  usually,  by  boat,  only  from 
4  to  6  hours  longer  than  the  round 
trip  from  Buffalo  to  Chicago,  and  a 
vessel  was,  as  a  practical  matter,  able 
to  make  as  many  trips  during  a  season 
of  navigation,  to  Duluth  from  Buffalo 
as  to  Chicago.  With  respect  to  the 
narrowness  of  the  spread  between  the 
rates  to  Duluth  and  those  to  Minneap- 
olis, it  appeared  that  this  resulted  in 
giving  the  Minneapolis  Jobber  a  dis- 
tinct advantage.  For  example,  a^  car- 
load shipment,  moving  from  the  east 
to  Duluth,  could  be  Jobbed  out  to  Wyo- 
ming, Minn.,  a  point  on  the  direct 
route  to  the  twin  cities,  123  miles 
from  Duluth,  at  a  total  charge  of  51c 
per  100  lbs.,  whereas,  the  Minneapolis 
Jobber  could  receive  the  carload  through 
Duluth,  carry  It  152  miles  to  Minneap- 
olis, and  then  Job  it  back,  at  the  third- 
class  rate,  to  Wyoming,  28  miles  from 
Minneapolis,  at  a  total  charge  from 
the  east  of  only  46c.  The  narrowness 
of    the    spread    between    the    rates    to 


Duluth  and  Minneapolis  in  question, 
from  the  east  was  due  to  a  deter- 
mined effort  of  the  lines  serving  Min- 
neapolis and  radiating  therefrom,  such 
as  the  Great  Northern  R.  R.  and  the 
Soo  Line,  to  build  up  Minneapolis  as 
a  commercial  center  for  the  purpose 
of  bringing  traffic  thereto  and  obtain- 
ing the  benefit  of  distributing  same 
from  Minneapolis  on  less-than-carload 
rates  Into  the  territory  of  consumption. 
By  acquiring  a  line  of  boats  on  the 
lakes  in  competition  with  those  owned 
by  the  eastern  carriers,  to  compel 
the  latter  to  bend  to  their  will  and 
Join  in  establishing,  from  the  east, 
low  through  rates  to  Minneapolis,  so 
as  to  make  that  city  the  breaking 
point,  Instead  of  some  lake  port,  their 
object  being  also  to  compel  traffic  to 
move  into  Minneapolis  rather  than  into 
Chicago  or  St.  Louis,  thence  to  be  dis- 
tributed into  consuming  territory.  They 
were  successful  in  this  policy  to  the 
extent  of  making  Minneapolis  the  rate- 
breaking  point,  instead  of  the  Lake 
Superior  ports.  Consequently,  Duluth*s 
natural  advantage  of  position  on  Lake 
Superior  was  in  this  way  overcome, 
and  the  rates  to  Duluth  from  the  east, 
rall-and- water,  were  really  based  on 
the  rates  from  the  east  to  Minneapolis, 
via  Duluth,  rail-lake-and-rail.  When 
Minneapolis  acquired  this  advantage, 
Duluth  was  small  and  of  little  impor- 
tance, but  afterward  developed  into 
a  commercial  center  of  great  impor- 
tance, largely  through  the  development 
of  the  great  iron-ore  mines  in  the 
territory  Just  behind  Duluth,  which  was 
followed  by  a  rapid  increase  of  pop- 
ulation in  the  northern  part,  of  Min- 
nesota and  the  extensive  railroad  con- 
struction into  such  part,  so  that  rail- 
roads now  reach  northern  Minnesota 
by  direct  lines  from  Duluth  without 
passing  through  the  twin  cities.  At  the 
hearing,  the  carriers  involved  did  not 
take  any  decided  stand  one  way  or 
another.  The  local  rates  from  Duluth 
to  the  twin  cities  were  35c,  30c,  23c, 
17c  and  10c,  for  the  first  five,  classes, 
respectively.  The  differentials  between 
the  rates  attacked  to  Duluth  from 
New  York  City  over  those  from  New 
York  City  to  Minneapolis  in  question, 
were  15c,  13c,  9c,  5c  and  4c  for  the 
first  five  classes  respectively.  The 
lines  leading  from  Duluth  to  the  twin 
cities,  however,  instead  of  receiving 
these  differentials  as  their  division  of 
the    rail-lake-and-rail    rates    from    New 
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York  to  Minneapolis,  demanded  and  re^ 
ceived,  out  of  such  rates,  divisions  of 
18.2c,  15.6c,  11.5c,  7.8c  and  6.3c  for 
the  first  five  classes,  respectively.  With 
respect  to  the  storage  privileges  in 
question,  it  appeared  that  through 
west-bound  traffic  to  the  twin  cities 
could  be  assembled  at  Duluth  during 
the  period  of  open  navigation,  stored 
there  free  of  charge  until  the  end  of 
the  closed  season,  and  then  be  moved 
forward  lo  the  twin  cities  at  the  bal- 
ance of  the  through  rate.  The  Duluth 
merchant  had  to  pay  storage  charges 
when  his  merchandise  was  not  re- 
moved from  th^  dock  warehouses 
within  the  free  time  prescribed  under 
the  demurrage  rules.  On  traffic  moving 
eastbound  from  Minneapolis  to  Duluth, 
during  the  period  of  closed  navigation, 
the  rail  lines  provided  free  storage  at 
Duluth  until  the  lakes  opened.  This 
was  done  to  Induce  shippers  to  use 
the  rail-and-lake  routes  instead  of  the 
all-rail  routes  of  other  lines  to  the 
east.  HELD,  that  in  view  of  the 
fact  that  Chicago  had  no  substantial 
advantages  at  the  present  time  over 
Duluth  on  lake  trafiic,  the  6c  difCertn- 
tlal  scale,  which  it  enjoyed,  under  the 
rates  to  Duluth  in  the  adjustment  at- 
tacked, resulted  in  unjust  discrimina- 
tion against  Duluth,  and  that  any 
scale  of  rail-and-lake  rates  to  Duluth 
from  the  east,  in  excess  of  those  to 
Chicago  for.  the  future  would  be  un- 
duly preferential  and  unlawful;  that 
Duluth  was  unjustly  discriminated 
against  by  the  narrow  spread  between 
the  rates  to  it  from  the  east,  rail-and- 
lake,  and  those  to  the  twin  cities, 
lake-and-rail,  and  these  differentials 
should  be  increased  to  21g,  18c,  13c, 
8c,  7c  and  5c,  respectively,  thereby 
placing  them  on  a  parity  with  the  rates 
to  Chicago,  but  that  Duluth  was  not 
inherently  entitled  to  be  made  the 
rate-breaking  point,  and  this  demand 
on  its  part  should  be  denied,  that, 
inasmuch  as  the  rates  of  the  inter- 
vening cities  had  hitherto  been  based, 
not  on  their  direct  proximity  to  Du- 
luth and  the  influence  of  water  com- 
petition, but  had  only  received  the 
benefit  of  water  competition  indirectly 
by  being  based  on  the  twin  cities,  their 
rate  structure  should  be  revised  so  as 
to  give  them  the  direct  benefit  ot 
their  proximity  to  water  competition; 
and  that  storage  privileges  complained 
of    were    not    unjustly    discriminatory 


against  Duluth  since  they  constituted 
one  of  the,  means  that  carriers  might 
lawfully  adopt  in  their  competition  with 
one  another  to  secure  traffic,  and  re- 
sulted from  an  advantage  which  the 
inland  merchant  had  over  the  merchant 
at  the  port,  because  of  his  location  at 
an  inland  point,  reached  only  by  a 
rail  haul.  Commodity  rates  to  be  re- 
vised in  accordance  with  the  principles 
laid  down  with  respect  to  the  class 
rates.  Commercial  Club  of  Duluth  v.  B. 
&  O.  R.  R.  Co.,  27  I.  C.  C.  639. 

(dd)  Complainants  attacked  the  rates 
on  fat  cattle  and  feeders  and  on  sheep 
from  all  stations  in  Arizona  to  Los  An- 
geles, Cal.,  and  to  California  feed  lots. 
From  Yuma,  a  typical  station  on  the  S.  P. 
Ry.  in  Arizona,  to  Los  Angeles,  247  miles, 
the  rate  attacked  on  fat  cattle  was  $80 
per  car,  whereas  the  application  of  the 
Oklahoma  scale  prescribed,  In  Re  Alleged 
Unreasonable  Rates  on  Meat,  22  I.  C.  C. 
160,  would  yield  $44;  the  Arizona-New 
Mexico  scale,  $48;  Montana-Idaho  scale, 
$54;  the  scale  from  stations  on  the  N.  P. 
Ry.  to  Seattle,  $59,  and  the  scale  from 
stations  on  the  G.  N.  Ry.  to  Seattle,  $69. 
The  rates  attacked  were  from  Cavot,  a 
typical  easterly  station  on  the  S.  P.  Ry. 
in  Arizona,  to  Los  Angeles,  639  miles. 
$119,  whereas  all  application  of  the  scales 
•mentioned  above,  omitting  the  Arizona- 
New  Mexico  scale,  would  yield,  upon 
these  points,  $84,  $95,  $105  and  $96,  re- 
spectively. From  Topock,  a  typical  west- 
erly station  in  Arizona,  322  miles,  the 
rate  on  fat  cattle  attacked  yielded  $75 
per  car,  whereas  the  application  of  the 
scales  mentioned  above  would  yield  $53, 
$56,  $64,  $75  and  $69  per  car,  respect- 
ively. From  Lupton,  an  easterly  station 
in  Arizona,  on  the  A.  T.  &  IS.  F.  Ry.,  to 
Los  Angeles,  707  miles,  the  rates  at- 
tacked yielded  $110  per  car,  whereas  the 
scales  mentioned,  omitting  the  Arizona- 
New  Mexico  scale,  would  yield  $90,  $97, 
$110  and  $100,  respectively.  The  move- 
ment of  cattle  from  Texas  and 
Oklahoma  to  Kansas  City  exported 
by  the  Oklahoma  scale  was  much 
larger,  and  was  heavier  in  proportion 
to  the  total  amount  of  business 
on  railroads  in  the  Southwest  than,  that 
between  Arizona  and  California.  The  gen- 
eral level  of  rates  was  lower  in  the 
Southwest  than  in  the  territory  in  ques- 
tion. Using  the  class  rates  as  a  test, 
it  appeared  that  the  average  class  rate 
from  Phoenix  to  El  Paso  was  90.2c,  while 
the  average  from  Kansas  City  to  Fort 


EQUALIZATION    OF    RATES,    83    (ee)— (ffg) 


295 


Worth  was  75.8c.  It  appeared  that  the 
Arizona-New  Mexico  and  the  Montana- 
Idaho  scales  were  established  to  trans- 
port cattle  from  range  to  range  for 
feeding  purposes.  The  carriers  had 
maintained  rates  on  stock  cattle  in  train 
loads  which  were  $10  per  car  lower  than 
that  on  fat  cattle,  and  the  tariffs  attacked 
named  rates  $5  per  car  lower.  HELD, 
that  the  rates  attacked  should  be  revised 
on  a  mileage  scale,  making  the  carload 
rate  on  beef  cattle  and  sheep,  and  on 
goats  in  double-deck  cars,  $56  per  car, 
for'  a  distance  of  240  miles,  with  a 
gradual  increase  each  ten  miles  to  $67 
per  car  for  300  miles,  with  a  gradual  in- 
crease each  10  miles  to  $81  for  400 
miles;  to  $94  for  500  miles;  to  $106  for 
600  miles;  to  $114  for  700  miles;  to  $122 
for  800  miles;  to  $129  for  900  miles,  to 
1135  for  1,000  miles,  and  that  on  sheep 
or  goats  in  single-deck  cars,  upon  a  simi- 
lar basis  of  competition,  and  with  similar 
gradual  increases,  the  rates  should  be 
139,  145.  $55,  $64,  $72,  $80,  $84,  $88  and 
$92,  respectively,  for  the  distances  men- 
tioned above;  that  these  rates  should  ap- 
ply to  cars  36  feet  in  length  and  up  to, 
but  not  including  37  feet,  with  an  addi- 
tion or  subtraction  of  3  per  cent  for  each 
foot  for  cars  of  different  lengths;  that 
to  these  rates  $5  should  be  added  for  a 
two-line  haul  for  distances  of  500  miles 
or  less;  that  for  branch-line  hauls,  $2.50 
per  car  should  be  added ;  that  the  rate  on 
stock  cattle  or  on  sheep  for  feeding 
should  be  85  per  cent  of  these  rates  pre- 
scribed for  fat  sheep  and  cattle,  and  that 
joint  through  rates  from  points  upon  the 
Arizona  Eastern  R.  R.  in  connection  with 
the  S.  P.  Ry.  should  be  granted.  Ameri- 
can National  Live  Stock  Asso.  v.  S.  P. 
Co.,  26  L  C.  C.  37. 

(ee)  The  fact  that  Indianapolis  may 
have  easy  access  to  the  eastern  markets 
is  not  a  sufficient  ground  for  denying  it 
access  at  reasonable  rates  to  the  south- 
eastern rate  territory,  or  for  restricting 
its  access  to  that  territory  by  sanction- 
ing a  rate  discrimination  against  it.  In- 
dianapolis Freight  Bureau  v.  C.  C.  C.  & 
St.  L.  Ry.  Co.,  26  I.  C.  C.  53,  58. 

• 

(ff)  Equalizing  rates  are  accomplished 
by  establishing  proportional  or  shrinkage 
rates  from  upper  Ohio  River  crossings, 
applicable  on  coarse  grains  and  their 
products  moving  through  certain  stated 
gateways  or  Junctions  from  a  defined 
territory  west  of  the  Illinois-Indiana 
state    line    usually    referred    to    as    the 


shrinkage  territory.  Indianapolis  Freight 
Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co.,  26 
I.  C.  C.  53,  55. 

(ffg)  On  cooperage  stock  from  Tru- 
mann  and  Grassy  Lake,  Ark.,  to  .Browns- 
ville a  rate  of  42c  per  100  lbs.  was  ex- 
acted, and  from  Black  Rock,  Ark.,  to 
the  same  point  a  rate  of  47c.  Browns- 
ville, situated  in  the  southern  part  of 
Texas,  is  not  in  the  Texas  common 
point  group,  but  takes  a  higher  rate. 
A  rate  of  30c  per  100  lbs.  on  the  com- 
modity in  question  from  Trumann  and 
Grassy  Lake  to  Texas  common  points 
was  in  effect,  and  the  tariff  provided 
that  Class  D  differential  of  12c  per  100 
lbs.  would  be  added  to  this  rate  on 
shipments  to  points  taking  higher  than 
the  Texas  common  point  rate.  A  note 
to  the  tariff  stated  that  the  rates  did 
not  apply  from  points  covered  by  indi- 
vidual issues  shown  in  item  9.  The  in- 
dividual issues  did  not  name  any  rates 
on  cooperage  stock  from  Trumann  or 
Grassy  Lake  to  station  on  the  line  of 
the  delivering  carrier  in  question,  but 
did  name  rates  from  these  points  to 
other  points,  a  rate  of  20c  per  100  lbs. 
being  specified  from  Trumann  to  Hous- 
ton, Tex.,  in  the  tariff  of  one  carrier, 
and  a  rate  of  20c  per  100  lbs.  from 
Grassy  Lake  to  Houston  in  the  tariff 
of  another.  Complainant  contended  that 
the  rates  in  question,  from  the  stand- 
point of  reasonableness,  ought  to  be 
constructed  on  the  basis  of  the  rates 
published  by  the  individual  lines  from 
the  points  of  origin  in  question  to 
Houston,  namely,  20c,  plus  12c  beyond. 
It  urged  that  although  Houston  was  not 
listed  as  a  Texas  common  point,  the 
station  was  within  that  portion  of  the 
state  of  Texas  taking  the  common  point 
rates,  and  that  to  make  rates  to 
Brownsville  it  would  be  proper  to  add 
to  the  rates  to  Houston  named  in  the 
individual  issues,  namely,  20c,  a  dif- 
ferential of  12c.  The  carriers  contended 
that  the  fact  that  they  used  a  differen- 
tial of  12c  in  connection  with  the  rates 
of  30c  and  35c  to  Houston  was  no  rea- 
son why  they  should  use  it  in  connec- 
tion with  the  20  per  cent  rate,  and  that 
the  20c  rate  was  made  to  enable  Arkan- 
sas producers  to  compete  with  produ- 
cers in  Louisiana.  HELD,  the  rates  at- 
tacked were  not  shown  to  be  unrea- 
sonable. Ozark  Cooperage  Lumber  Co. 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  26  I.  C.  S. 
132. 
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(gg)  By  order  of  the  Commission  (22 
I.  C.  C.  115),  rates  on  fire  brick  from 
Ashland,  Taylors,  Haldeman,  Haywood 
and  Olive  Hill,  Ky.,  to  the  Birmingham 
district  had  been  reduced  from  15V^c  to 
14%c,  While  the  IGc  rate  from  Ironton, 
Portsmouth  and  Oak  Hill,  O.,  points  north 
of  the  Ohio  River  to  the  same  destina- 
tion remained  undisturbed.  On  rehear- 
ing, it  appeared  that,  while  the  district 
was  divided  by  the  Ohio  River,  it  had 
been  treated  as  one  great  district  for 
freights  generally,  including  fire  brick. 
The  manufacturers  on  both  sides  of  the 
Ohio  River  operate  at  the  same  relative 
cost,  use  the  same  materials  and  sell  in 
the  same  markets.^  The  order  of  the  Com- 
mission disturbed  *  the  established  com- 
petitive conditions.  The  fire-brick  plants 
north  of  the  river  had  been  constructed 
on  the  assumption  that  the  same  freight 
rates  would  apply  from  all  parts  of  the 
district.  HELD,  that  the  previous  order 
in  the  case  should  be  set  aside  and 
rates  on  fire  brick  from  points  in  the 
Ashland-Olive  Hill  district  to  Birming- 
ham, Ala.,  and  the  other  destinations  in- 
volved, should  all  be  made  %c  per  100 
lbs.  less  than  they  were  at  the  time  of 
the  previous  order.  Ashland  Fire  Brick 
Co.  V.  S.  Ry.,  26  I.  C.  C.  195. 

(hh)  Natural  and  other  advantages 
cannot  be  equalized  by  holding  that  west- 
ern operators  shall  pay  higher  rates. 
Wichita  Falls  System  Joint  Coal  Rate 
Cases,  26  I.  C.  C.  215,  222. 

(ii)  Natural  and  other  advantages 
cannot  be  equalized  by  forcing  western 
operators  to  pay  higher  rates.  Wichita 
Falls  System  Joint  Coal  Rate  Cases,  26 
I.  C.  C.  215.  222. 

(jj)  The  power  of  the  Commission 
cannot  be  used  to  overcome  natural  ad- 
vantages. Meridian  Fertilizer  Co.  v.  V. 
S.  &  P.  Ry.  Co.,  26  I.  C.  C.  224,  225. 

(kk)  The  complainant  attacked  the 
rates  on  commercial  fertilizer  from 
Shreveport,  La.,  to  Junction  City  and  El 
Dorado,  Ark.,  12c  per  100  lbs.,  C.  L.,  as 
unreasonable  and  discriminatory  in  favor 
of  Memphis,  Tenn.,  which  takes  a  rate 
of  17c.  Junction  City  and  El  Dorado  are 
near  the  Louisiana-Arkansas  boundary, 
the  former  123  miles  from  Shreveport 
and  the  latter  15  miles  north  thereof. 
The  rate  of  9c  was  asked  to  place  Shreve- 
port on  an  equality  w!th  Memphis  with 
respect  to  ton-mile  revenue.  Memphis 
has  an  advantage  in  geographical  loca- 


tion by  reason  of  its  proximity  to  the 
phosphate  rock  fields  and  can  therefore 
manufacture  fertilizer  at  a  reduced  cost. 
On  movements  from  Shreveport  to  Junc- 
tion City  the  per  ton-mile  earnings  under 
the  present  rate  are  1.951  mills,  while 
from  Memphis  to  that  point,  over  twice 
the  distance,  they  are  1.214  mills  under 
a  rate  of  17c.  Shipments  from  Shreve- 
port involve  a  two-line  haul  as  compared 
with  a  single  line  from  Memphis.  A 
bridge  toll,  however,  is  incident  to  the 
haul  at  Memphis.  In  Meridian  Fertilizer 
Factory  v.  V.  S.  ft  P.  Ry.  Co..  20  I.  C. 
C.  554,  the  Commission  established  a 
rate  of  lie  on  fertilizer  from  Shreveport 
to  Hamburg  and  Crosset,  Ark.,  distances 
of  149  and  152  miles,  respectively.  The 
circumstances  surrounding  the  traffic 
in  that  case  were  similar  to  that  in- 
volved here.  HELD,  fertilizer  being  a 
low  grade  commodity,  requires  no  special 
service.  Its  free  movement  is  an  aid  to 
the  production  of  other  traffic  and  re- 
sults in  an  increased  volume  of  business 
to  the  carriers.  It  should,  therefore,  re- 
ceive a  commensurately  low  rate.  The 
rate  asked  was  unreasonable  to  Uie  ex- 
tent that  it  exceeds  lie  per  100  lbs., 
minimum  30,000  lbs.  Meridian  Fertilizer 
Factory  v.  V.  S.  ft  P.  Ry.  Co.,  26  I.  C. 
C.  224. 

(11)  The  Commission  can  equalize 
neither  economic  conditions  nor  natural 
advantages  so  as  to  place  one  market  in 
a  position  to  compete  on  equal  terms 
with  another.  Rates  on  Linseed  Oil.  26 
I.  C.  C.  265,  270. 

(mm)  The  Commission  cannot  ignore 
geographical  and  similar  conditions 
merely  because  one  point  has  been  com- 
peting commercially  with  another  under 
a  favorable  rate  adjustment  voluntarily 
established  by  the  carrier  and  require  the 
continuance  of  the  rate  relation  when 
not  otherwise  justified  as  a  rate  propo- 
sition. Michigan  Upper  Peninsula  Pig- 
iron  Rates,  26  I.  C.  C.  284,  286. 

(nn)  Favorable  location  is  a  natural 
advantage  to  which  a  shipper  is  entitled. 
Kalmbach-Ford  Co.  v»  K.  C.  S.  Ry.  Co., 
26  I.  C.  C.  289,  290. 

(00)  The  advantage  possessed  by 
Memphis  is  due  in  part  to  its  geograph- 
ical situation.  Meridian  Fertilizer  Fac- 
tory V.  T.  &  P.  Ry.  Co.,  26  L  C.  C.  351.  363. 

(pp)  Augusta  is  entitled  to  the  benefit 
of  its  location  on  navigable  water.    An- 
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gusta  &  Savannali  Steamboat  Co.  t.  O. 
S.  S.  Co.  of  Savannah,  26  I.  C.  C.  380,  392. 

(qq)  A  locality  Is  entitled  to  such 
natural  advantages  as  it  may  possess. 
National  Refrigerator  &  Butchers'  Sup- 
ply Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  26 
I.  C.  C.  524,  526. 

(rr)  It  Is  not  the  duty  of  this  Com- 
mission to  equalize  the  profit  and  loss 
results  of  competing  operations  in  dif- 
ferent localities  by  overcoming  natural 
and  commercial  conditions  with  rate  ad- 
justments. LonisviUe  Cottonseed  Pro- 
ducts Co.  V.  L.  &  N.  R.  R.  Co.,  26  I.  C. 
C.  607.  609. 

(88)  It  is  not  the  duty  of  this  Com- 
mission to  equalize  the  profit  and  loss 
results  of  competing  operations.  Louis- 
ville Cottonseed  Products  Co.  v.  L.  ft 
N.  R.  R.  Co.,  26  I.  C.  C.  607,  609. 

(tt)  It  is  not  the  duty  of  the  Com- 
mission to  equalize  the  profit  and  loss 
results  of  competing  operations  in  dif- 
ferent localities  by  overcoming  natural 
and  commercial  conditions  with  rate  ad- 
justments. Louisville  Cottonseed  Pro- 
ducts Co.  V.  L.  &  N.  R.  R.  Co.,  26  I.  C. 
C.  607,  609. 

(uu)  It  is  not  the  duty  of  this  Com- 
mission to  equalize  the  profit  and  loss  re- 
sults of  competing  operations  in  different 
localities  by  overcoming  natural  and 
commercial  conditions  with  rate  adjust- 
ments. Louisville  Cottonseed  Products 
Co.  V.  L.  ft  N.  R.  R.  Co.,  26  I.  C.  C. 
607,  609. 

(vv)  It  is  not  the  duty  of  the  Com- 
mission to  fix  rates  so  as  to  equalize 
commercial  and  economic  conditions. 
West  Virginia  Rail  Co.  v.  B.  ft  O.  R.  R. 
Co..  26  I.  C.  C.  622,  625. 

(WW)  It  is  not  the  duty  of  the  Com- 
mission to  fix  rates  so  as  to  equalize 
commercial  and  economic  conditions. 
West  Virginia  Rail  Co.  v.  B.  ft  O.  R.  R. 
Co.,  26  I.  C.  C.  622,  626. 

(xz)  An  adjustment  of  freight  rates 
which  takes  from  St.  Paul  the  natural 
advantage  of  its  location  would  be  un- 
just and  discriminatory.  Furniture  Rates 
In  the  Northwest,  26  I.  C.  C.  655,  666. 

(yy)  A  tariff  limiting  the  territory 
into  which  grain  can  be  shipped  from 
Milwaukee  when  treated  in  transit  at 
that  point,  permitted  to  become  effective. 
In  re  Milling  in  transit  Regulations,  26 
I  C.  C.  90. 


(zz)  Complainant  attacked  the  rates 
on  coal  from  the  Appalachia  and  Dante 
coal  fields  in  Virginia  to  Old  Fort  and 
Morganton,  N.  C,  as  unreasonable  and 
discriminatory  in  favor  of  Canton)  N.  C, 
where  its  competitors  are  located.  From 
the  Appalachia  field  via  Morristown  and 
Asheville  to  Old  Fort  is  230  miles,  to 
Morganton  262  miles,  and  to  Asheville 
200  miles.  From  the  Dante  field  by  the 
short-line  route  to  Old  Fort  Is  199  miles, 
to  Morganton  209  miles,  and  to  Ashe- 
ville 229  miles.  Rates  at  the  time  of 
this  hearing  were,  from  either  field, 
$1.85  to  Old  Fort,  $2.15  to  Morganton, 
and  $1.60  to  Asheville.  The  Canton  rate 
is  the  same  as  Asheville,  though  the 
haul  is  only  12  miles  less  by  one  route 
than  to  Old  Fort,  and  9  miles  greater  by 
the  short-line  route  than  to  Morganton. 
To  points  east  of  Asheville  there  is  a 
gradual  increase  in  the  rate,  but  the 
Asheville  rate  is  carried  as  far  west  as 
Canton.  If  trafiic  moved  via  Morristown 
and  Asheville,  the  distance  to  Morganton 
would  be  44  miles  greater  than  to  Can- 
ton. HELD,  the  rates  are  discriminatory, 
and  the  rate  to  Old  Fort  should  not  b6 
more  than  6c  higher  than  Canton,  and 
to  Morganton  35c  higher.  Reparation  de- 
nied. Union  Tanning  Co.  v.  S.  Ry.  Co., 
25  I.  C.  C.  112. 

(aaa)  Complainants  attacked  the 
rates  on  box  lumber  and  box  shooks 
from  Portland  and  Astoria,  Ore.,  to 
points  in  California  and  Nevada,  as  un- 
reasonable and  unduly  fliscriminatory  in 
favor  of  box-shook  manufacturers  at 
other  points  on  the  lines  of  the  So.  Pac. 
Co.,  in  Oregon  and  northern  California. 
The  testimony  and  exhibits  in  O.  ft  W. 
L.  Mfrs.  Assn.  v.  S.  P.  Co.,  21  I.  C.  C. 
389,  were  considered  In  this  case.  It  ap- 
peared that  with  the  exception  of  the 
rates  complained  of,  which  are  gener- 
ally higher  than  the  rates  on  lumber, 
the  rates  in  that  section  on  box  shooks 
are  the  same  or  lower  than  upon  lumber. 
The  value  of  a  carload  of  spruce  shooks 
such  as  complainants  make  is  from  $76 
to  $200  less  than  a  carload  of  finished 
lumber.  The  loading  of  box  shooks  is 
at  least  as  heavy  as  the  loading  of  dry 
finished  lumber  which  takes  the  lower 
rate.  Another  ground  of  discrimination 
was  sought  to  be  shown  by  a  camparison 
of  rates  at  the  different  groups  of  points 
of  origin,  among  them  the  Cottage  Grove 
Group,  on  the  So.  Pac.  lines  in  northern 
California  and  Oregon.    It  appeared  that 
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in  almost  every  instance  the  rates  on  box 
shooks  were  the  same  or  lower  than  the 
rates  on  lumber  except  from  the  Portland 
group.  The  rate  to  a  given  point  tapers 
with  the  distance  for  the  Cottage  Grove 
group,  but  that  principle  is  not  applied  to 
the  Portland  group.  The  Portland-Los 
Angeles  rate  yields  9.4  mills  per  ton  per 
mile  as  against  7.7  mills  for  the  shorter 
haul  from  Cottage  Grove  to  Los  Angeles 
In  a  table  showing  rates  per  ton  per  mile 
from  Portland  and  Cottage  Grove,  tiie 
Portland  rate  was  higher  in  every  case 
but  one,  where  It  was  equal.  Astoria 
rates  are  made  in  combination  on  Port- 
land by  adding  the  local  rate  of  7%c 
per  100  lbs.  The  rate  on  lumber  from 
Astoria  to  Portland  is  5c.  HELD,  de- 
fendants' rates  are  unjustly  discrimina- 
tory against  Portland  to  the  extent  they 
exceed  the  rate  on  box  lumber  and  box 
shooks  in  carloads  to  the  same  destina- 
tions from  Cottage  Grove  by  more  than 
60c,  or  the  rate  from  Glendale  by  more 
than  $1  per  ton;  if  the  grouping  system 
is  continued  for  southern  Oregon  it 
should  be  continued  for  the  Portland 
group,  and  other  points  in  the  Portland 
group  should  not  be  higher  than  Port- 
land; Joint  rates  from  Astoria  via  Port- 
land over  the  S.  P.  &  S.  Ry.  and  So.  Pac. 
Co.  for  box  lumber  and  shooks  should 
be  established  and  should  not  exceed 
the  Portland  rate  by  more  than  5c  per 
100  lbs.  Reparation  awarded.  Multno- 
mah Lumber  ft  Box  Co.  v.  S.  P.  Co.,  26 
I.  C.  C.  123. 

(bbb)  It  is  the  right  of  a  shipper  of 
wool  at  an  interior  western  point  to  send 
his  commodity  on  a  reasonable  rate  to 
the  Pacific  coast  terminal  and  to  ship 
it  from  there  by  water  to  the  eastern 
market.  If  he  thereby  obtains  a  lower 
rate  than  his  competitor  further  east, 
it  is  due  to  the  advantage  of  the  locality 
in  which  he  lives.  If  the  rail  carriers 
are  obliged  to  meet  this  situation,  it  is 
a  natural  disadvantage,  from  which  they 
are  not  entitled  to  ask  relief.  It  is  the 
duty  of  the  Commission  to  prescribe  a 
seasonable  westbound  rate  from  the 
point  of  origin  to  the  point  of  destination 
and  to  allow  competitive  conditions  to 
work  out  the  result.  In  re  Wool,  Hides 
and  Pelts,  26  L  C.  C.  186,  191. 

(occ)  Complainants  attacked  the 
minimum  of  24,000  lbs.  for  cars  36  ft.  in 
length  prescribed  in  the  original  hear- 
ing, 23  I.  C.  C.  161,  on  wool  in  the  grease 


from  western  territory  by  eastern  mar- 
kets;    demanded    that   the    lower   rate, 
minimum  32,000  lbs.,  prescribed  on  baled 
wool,  with  a  density  of  19  lbs.  to  the 
cubic  foot,  be  also  accorded  to  sacked 
wool  having  the  same  density;   and  at- 
tacked the  rate  on   scoured  wool  from 
Albuquerque,  N.  Mex.,  to  Boston,  Mass., 
of  $3.27.    The  carriers  on  their  part  com- 
plained  of  the   fourth   class   rate  pres- 
cribed on   wool  from   the  western  ter- 
ritory to  eastern  points,  and  urged  espe- 
cially that  it  ought  not  to  be  applied  to 
trafiic  westbound.     With  respect  to  the 
24,000    lb.    minimum    prescribed   in  the 
original  case,  it  appeared  that  the  same 
could  ordinarily  be  loaded,  and  on  the 
original  hearing  the  Commission  in  fix- 
ing the  new  and  reduced  rates  had  in 
mind    the    increased    minimum.      With 
respect     to  according  the  special  lower 
rate  on  baled  wool  with  a  density  of  19 
lbs.  per  cubic  ft.  to  sacked  wool  having 
the   same   density,   it   appeared  that  to 
do  so  would  take  from  the  carriers  the 
revenue  which  often  comes  to  them  fr<»n 
the  fact  that  the  actual  loading  frequently 
considerably  exceeds  the  prescribed  min- 
imum.    With    respect    to    the   rate  on 
scoured  wool  from  Albuquerque,  N.  Mex., 
to  Boston  it  appeared  that  the  rate  on 
wool  in  the  grease  previous  to  the  re- 
ductions ordered  in  the  original  case  was 
$1.89  from  Albuquerque  to  Boston.    The 
reduced  rate  prescribed  by  the  Commis- 
sion was  $1.50,  and  the  rates  on  wool  in 
the    grease    from    other    territory    from 
which    the    Albuquerque    mill    drew  its 
supplies   were   correspondingly   reduced. 
Wool   loses   about  two-thirds   in   weight 
by  scouring  and  the  purpose  of  the  pro- 
cess is  to  avoid  the  cost  of  transporting 
the  dirt  in  the  wool.     With  respect  to 
the    fourth    class    rate    prescribed  from 
the   western   territory   to   the  east,  the 
Commission    in    the    original    case  Per- 
mitted   the    carriers    to    disregard   the 
fourth    section   from   interior    points  of 
origin    provided    the   rates   to   the  east 
from  these  points  should  be  constructed 
by  adding  together  the  local  rate  to  the 
Pacific  coast  plus  the  $1.00  water  com- 
petitive rate  from  the  Pacific  coast  to 
the  east  plus  25'C  for  baling  the  sacked 
wool.     HELD,   that  the   24.000  lb.  min- 
imum on  wool  in  the  grease  prescribed 
at  the  original  hearing  should  be  sus- 
tained;  that  the  special  lower  rate  ac- 
corded  to   baled   wool,  minimum  32,000 
lbs.,   with   a  density   of   19   lbs.  to  the 
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cubic  ft.,  should  not  at  present  be  ac- 
corded to  Backed  wool  of  the  same  den- 
sity and  susceptible  to  being  loaded  to 
the  32,000  lb.  mlnimums,  since  to  do  so 
would  result  in  the  introduction  of  a 
graded  minimum  and  a  material  reduc- 
tion of  the  revenues  of  the  carriers; 
that  with  respect  to  the  rates  on  scoured 
wool  from  Albuquerque  they  should  be 
reduced  as  much  per  100  lbs.  as  the  re- 
duction prescribed  in  rates  on  wool  in 
the  grease  in  the  original  case;  that 
shippers  from  interior  points  in  the 
western  territory  to  the  Bast  were 
entitled  to  a  rate  aqulvalent  to  a  reason- 
able rate  from  the  interior  point  to  the 
coast,  plus  the  $1.00  water  competitive 
rate  from  the  coast  to  the  East,  plus  the 
baling  charge,  as  these  points  were  en- 
titled to  their  natural  advantages  of 
proximity  to  the  coast,  and  the  fourth 
class  rate,  minimum  24.000  lbs.  for  cars 
36  ft.  in  length,  and  the  corresponding 
Increase  for  larger  cars  from  the  west- 
ern territory  in  question  to  the  east 
should  be  sutalned  as  prescribed  In  the 
original  hearing.  In  re  Wool,  Hides  and 
Pelts.  25  I.  C.  C.  185. 

(ddd)  Complainant  operates  a  cannel- 
coal  mine  at  Red  wine,  Ky.,  located  on 
the  M.  ft  N.  F.  Ry.,  23  miles  south  of  the 
junction  of  that  road  with  the  C.  ft  O. 
R.  R.  From  its  Kanawha  district  mines 
in  Kentucky  the  C.  ft  O.  R.  R.  maintains 
rates  from  15c  to  20c  higher  on  cannel 
than  on  bituminous  coal.  To  certain 
points  in  Central  Freight  Association 
territory  the  Redwlne  cannel  rates  are 
from  5c  to  $1.15  more  than  Kanawha 
cannel  rates.  Complainant  attacked  as 
unreasonable  and  discriminatory  a  high- 
er rate  for  cannel  than  bituminous  coal. 
In  making  its  rates  the  carrier  gave  Kan- 
awha the  Pittsburgh  bituminous  and  the 
Connellsville.  Pa.,  cannel  rates.  Rpdwine 
rates  are  the  same  as  Cannel  City,  20 
miles  south.  Cannel  coal  is  a  higher 
srade  than  bituminous;  its  only  bitumi- 
nous competitor  is  screened  lump  of  supe- 
rior quality  selling  for  50c  per  ton  less. 
Cannel  coal  must  be  transported  in  box 
cars,  average  loading  not  exceeding  28 
tons;  bituminous  loading,  40  to  45  tons, 
Cannel  coal  Is  not  shipped  in  solid  trains 
as  is  bituminous.  With  reference  to  the 
comparative  rates  on  cannel  coal,  it  is 
to  be  noted  that  while  certain  reasons 
might  indicate  a  higher  operating  cost 
from  Redwlne  than  from  Kanawha,  they 
apply  mainly  to  the  haul  south  of  Cin- 


cinnati for  whi-ch  the  carriers  concerned 
receive  uniformly  $1.10,  the  wide  difter- 
ference  in  rates  being  beyond  Cincin- 
nati. HELD,  there  is  no  unjust  dis- 
crimination in  the  existence  of  lower 
rates  on  bituminous  than  on  cannel  coal 
from  the  Kanawha  fields;  to  the  extent 
the  Redwlne  cannel  rates  exceed  the 
Kanawha  cannel  rates  by  more  than  40c 
per  ton  the  Redwine  rates  are  unreason- 
able and  unjustly  discriminatory.  Repar- 
ation awarded.  North  Fork  Cannel  Coal 
Co.  V.  A.  A.  R.  R.  Co.,  25  I.  C.  C.  241. 

(eee)  Where  rival  mine  operators 
have  the  same  freight  rates  to  an  equally 
accessible  territory,  the  failure  of  one 
of  them  to  sell  in  the  nearby  markets 
must  be  due  either  to  a  dlfterence  in  the 
quality  of  the  coal,  the  cost  of  operating, 
or  the  aggressiveness  of  the  respective 
selling  forces.  These  are  disadvantages 
which  can  be  removed  only  by  the  com- 
plainant. North  Fork  Cannel  Coal  Co. 
V.  A.  A.  R.  R.  Co.,  25  I.  C.  C.  241,  243. 

(fff)  The  Commission  cannot  correct 
complainants'  geographical  disadvantage. 
In  re  Advances  on  Furniture,  25  I.  C.  C. 
331,  336. 

(ggg)  Commercial  conditions  may  be 
considered  in  determining  the  question 
of  the  relation  of  rates  of  flaxseed  and  lin- 
seed oil.  In  re  Advances  on  Flaxseed, 
25  I.  C.  C.  337,  341. 

(hhh)  The  Commission  cannot  correct 
a  disadvantage  due  to  natural  or  geo- 
graphical location.  In  re  Advances  on 
Furniture,  25  I.  C.  C.  331,  336;  Greenbaum 
Co.  V.  C.  ft  O.  Ry.  Co.,  25  I.  C.  C.  C.  352, 
355. 

(ill)  Commercial  conditions  may  be 
considered  in  connection  with  other 
factors.  Lindsay  Bros.  v.  P.  M.  R.  R. 
Co.,  25  I.  C.  C.  368,  369. 

(JJJ)  Complainant,  manufacturer  of 
sucker  rods  and  pull  rods  at  Tulsa,  Okla., 
attacked  the  carload  rate  of  40c  on  bar 
iron  used  In  manufacturing  these  rods 
from  St.  Louis,  Mo.,  to  Tulsa,  Okla.,  as 
unreasonable  and  discriminatory  com- 
pared with  the  rate  of  34c  on  sucker 
rods  and  pull  rods  from  St.  Louis,  Mo., 
to  Tulsa.  Complainant  showed  that  In 
Jobbing  and  selling  his  rods  to  certain 
Oklahoma  points  he  was  compelled  to 
pay  a  total  rate  made  up  of  the  40o 
bar  iron  rate  to  Tulsa  and  the  rod  rate 
out  of  Tulsa  of  50.6c,  53.8c,  62.2c,  56.2c, 
52.2c,  48c,  49c,  54.6c  and  63.8c  to  these 
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destinations,  respectively,    as   compared 
with  rates  on  the  rods  shipped  by  the 
St  Louis  manufacturer  to  these  points 
of  31g,  28c,  35c,  26c,  38c,  84c,  35c,  34c 
and    28c,    respectively.      Manufacturers 
of  rods  at  Memphis,  Tenn.,  Peoria,  111., 
Chicago,    ni.,   and    Robinson,    111.,   were 
shown  to  possess  similar  advantages  In 
rates.    Assuming  that  the  bar  Iron  pur^ 
chased  by  complainant  at  St.  Louiil  origi- 
nates at  Pittsburgh,  Pa.,  the  Tulsa  man- 
ufacturer must  pay  the  equivalent  of  a 
freight  rate  of  22 %c  to  St.  Louis  plus 
40c  thence  to  Tulsa,  or  a  total  of  62  ^c 
on  his  raw  material,  whereas  the  manu- 
facturers at  Pittsburgh,  Pa.,  Toledo,  O., 
Robinson,   HI.,   and   St.   Louis,   Mo.,   ob- 
taining their    bar    iron    at    Pittsburgh, 
paid  a  total  rate  to  Tulsa  on  the  raw 
material    and    the    rods    manufactured 
therefrom  of  66%>c,  65c,  67c  and  56^e, 
respectively.     From  St.  Louis  to  Tulsa, 
428  miles  by  one  route,  the  40c  rate  on 
bar  iron  attacked  sielded  1.87c  per  ton- 
mile;    via   another   route   of  476   miles, 
1.68c  per  ton  mile.     The  risk  in  trans- 
portation   was    negligible.     The  per-ton- 
mile   earnings   were   very   much  higher 
than  the  average  per-ton-mile  rate  earned 
by  the  carriers  involved.    These  carriers 
transported  brick  and  ore  from  St.  Louis 
to    points    in     Oklahoma,    substantially 
the   same  distance    as    Tulsa  from   St. 
Louis  and  under  similar  transportation 
conditions,  at  12%c.     The  rate  on  add 
phosphate  was  22c  and  on  Junk  16c;  on 
soda  ash  17c,  and  on  stone  20c.    HELD, 
the  rate  attacked  was  unreasonable  and 
unjustly    discriminatory    against    Tulsa 
and  in  favor  of  the  other  manufacturing 
points  mentioned  to  the  extent  that  it 
exceeded  31%c.    Norris  v.  St.  L.  &  S.  F. 
R.  R.  Co.,  26  I.  C.  C.  416. 

(kkk)  The  millers  along  the  line  of  a 
railroad  have  a  right  to  demand  reason- 
able rates,  which  will  give  them  the 
full  benefit  of  their  location  and  will  en- 
able them  to  compete  on  equal  terms 
with  other  millers  similarly  located; 
more  than  this  they  have  no  right  to 
ask,  and  the  carrier  no  right  to  grant. 
Wichita  Board  of  Trade  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  25  L  C.  C.  625.  632. 

(Ill)  A  city  should  not  be  deprived 
of  its  natural  or  geographical  advan- 
tages. Chamber  of  Commerce  of  Beau- 
mont V.  T.  &  N.  O.  R.  R.  Co.,  25  L  C.  C. 
695,  697;  in  re  Mine  Rating.  25  I.  C.  C. 
286,   298;    in  re  Wool,  Hides  and  Pelts, 


25  I.  C.  C.  185,  191;  Wichita  Board  of 
Trade  v.  A.  T.  ft  S.  F.  Ry.  Co.,  25  I.  C.  C. 
625.  632. 

(mmm)  The  Act  which  the  Commis- 
sion administers  was  not  passed  to  rein- 
force the  provisions  of  the  tariff  law.  In 
re  Advances  on  Manganese  Ore,  25  L  C. 
C.  663,  665. 

(nnn)  Where  a  port  has  acquired  ad- 
vantages through  nature,  or  as  the  re- 
sult of  judicial  investment  or  commer- 
cial enterprises,  such  advantages  cannot 
be  nullified  by  an  arbitrary  rate  adjust- 
ment. Chamber  of  Commerce  of  New 
York  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co..  24  I. 
C.  C.  55,  63. 

(ooo)  It  is  beyond  question  that 
neither  the  railroads  nor  the  Commis- 
sion may  adjust  rates  in  such  a  way  as  to 
deprive  a  place  of  its  natural  advantages 
or  give  it  artificial  advantages  which  are 
withheld  from  a  competitor,  and  the  same 
rule  applies  as  to  advantages  acquired 
through  enterprise  and  investment. 
Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  24  I.  C.  C. 
55,  70. 

(PPP)  Neither  the  Commission  nor 
the  carrier  has  any  right  to  undertake 
to  apportion  traffic  between  rival  ports 
or  cities.  Chamber  of  Commerce  of  New 
York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24 
I.  C.  C.  55,  75. 

(qqq)  A  city  is  entitled  to  th^  bene- 
fits arising  from  its  natural  location. 
Globe  Milling  Co.  v.  C.  M.  ft  St  P.  Ry. 
Co.,  24  I.  C.  C.  594.  597;  Commercial  Club 
of  Superior  v.  G.  N.  Ry.  Co.,  24  I.  C.  C. 
96,  106. 

(rrr)  The  mills,  the  industry  and  the 
Investments  which  have  been  induced  by 
a  rate  adjustment  should  not  be  de- 
stroyed by  a  rate  adjustment  unless  such 
action  is  absolutely  necessary.  Commer- 
cial Club  of  Superior  v.  G.  N.  Ry.,  24 
I.  C.  C.  96,  118. 

(sss)  A  city  is  entitled  to  advantages 
arising  out  of  its  shorter  distance  to  a 
given  destination^  Omaha  Grain  Ex- 
change V.  C.  M.  ft  St.  P.  Ry.  Co.,  24  I. 
C.   C.   122,   123. 

(ttt)  It  is  not  the  function  of  the 
Commission  or  of  the  carriers  to  equal- 
ize economic  conditions.  Boileau  v.  P. 
ft  L.  E.  R.  R.  Co.,  24  I.  C.  C.  129,  133. 

(uuu)  No  power  is  vested  in  the  Com- 
mission to  compel  railroads  so  to  adjust 
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rates  as  to  equalize  commercial  or  eco- 
nomic conditions  or  to  overcome  natural 
advantages.  Chamber  of  Commerce  of 
New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
24  1.  C.  C.  55,  64;  Slider  v.  S.  Ry.  Co.,  24 
I.  C.  C.  312,  313;  National  Refining  Co.  t. 
M.  P.  Ry.  Co.,  24  I.  C.  C.  315,  317;  Boil- 
eau  V.  P.  &  L.  B.  R.  R.  Co.,.  24  I.  C.  C. 
129.  133. 

(vw)  In  Bulte  Milling  Co.  v.  C.  &  A. 
R.  R.  Co.,  15  I.  C.  C.  351,  in  considering 
the  relative  rate  on  wheat  and  flour,  the 
Commission  went  no  farther  than  to  say 
that  a  parity  of  rates  seemed  on  many 
grounds  to  be  a  sound  policy  as  to  that 
particular  territory.  State  of  Iowa  v.  A. 
C.  L.  R.  R.  Co.,  24  I.  C.  C.  134,  137. 

(www)  A  cement  mill  which  does  not 
have  its  fuel  supply  immediately  at  hand 
cannot  be  given  a  reduction  in  rates  on 
this  ground  to  enable  it  to  compete  with 
other  mills  which  do  have  such  fuel  sup^ 
ply.  Oklahoma  Portland  Cement  Co.  v. 
M.  K.  &  T.  Ry.  Co.,  24  I.  C.  C.  158,  160. 

(xzx)  That  a  complaining  manufac- 
turer must  bring  its  coal  from  a  distance 
is  a  disadvantage  which  the  Commission 
does  not  equalize  by  rate  adjustment. 
Oklahoma  Portland  Cement  Co.  v.  M.  K. 
&  T.  Ry.  Co.,  24  I.  C.  C.  158,  160. 

(yyy)  it  is  not  the  function  of  the 
Commission  to  equalize  commercial  or 
economic  conditions.  See  Boileau  v.  P. 
&  L.  E.  R.  R.  Co.,  24  I.  C.  C.  129,  133; 
Chamber  of  Commerce  of  New  York  v.  N. 
Y.  C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C.  55. 
75;  SUder  v.  S.  Ry.  Co.,  24  I.  C.  C.  312, 
313;  in  re  Advances  on  Cooperage,  24  I. 
C.  C.  656,  659;  Oklahoma  Portland  Ce- 
ment Co.  V.  M.  K.  &  T.  Ry.  Co.,  24  I.  C. 
C.  158,  160. 

(zzz)  A  city  that  Is  large  and  prosper- 
ous by  virtue  of  natural  advantages  may 
justly  be  given  the  benefit  of  its  loca- 
tion, even  though  that  may  result  in  ap- 
parent discrimination  against  smaller  in- 
termediate points,  but  the  mere  fact  that 
a  market  is  important  and  a  large  con- 
sumer is  not  of  itself  this  kind  of  a 
natural  advantage.  In  re  Rates  on  Salt, 
24  I.   C.  C.  192.  194. 

(aaaa)  It  is  not  the  province  of  the 
Commission  to  equalize  localities  so  that 
they  may  compete  in  a  common  market, 
nor  can  a  shipper's  commercial  needs  be 
made  the  basis  of  a  finding  that  a  rate 
Is  unreasonable.  Slider  v.  S.  Ry.  Co.,  24 
I.  C.  C.  312,  812. 


(bbbb)  The  fact  that  a  carrier  has  by 
a  certain  rate  adjustment  as  to  one  com- 
modity enabled  a  manufacturer  or  pro- 
ducer to  overcome  the  natural  disadvan- 
tages of  his  location  is  not  in  itself  a 
ground  upon  which  the  Commission  is 
justified  in  establishing  a  like  adjust- 
ment as  to  another  commodity.  Globe 
Milling  Co.  V.  C.  M.  &  St.  P.  Ry.  Co., 
24  I.  C.  C.  694,  597. 

(cccc)  On  shipments  of  rye  from 
Minneapolis  to  Watertown,  Wis.,  and 
milled  into  fiour  at  the  latter  point,  the 
flour  being  shipped  thence  via  Chicago 
to  New  York,  during  the  period  from 
March  6,  1909,  to  Dec  31,  1910,  total 
rates  were  exacted  from  Minneapolis  to 
New  York  ranging  from  26.2c  to  26.7c. 
During  the  same  i>erlod  the  Joint  through 
rate  on  wheat-flour  and  rye-flour  from 
Minneapolis  to  New  York  was  26c,  the 
line  to  Chicago  getting  8.3c  and  the  line 
east  thereof,  16.7c.  The  rate  on  rye 
from  Minneapolis  to  Chicago  was  7^c 
and  the  reshipping  rate  on  rye-flour  and 
wheat-flour  from  Chicago  to  New  York 
was  16.7c,  giving  Chicago  millers  a  total 
rate  from  Minneapolis  to  New  York  of 
24.2c.  During  the  period  shipments 
moved,  Watertown  was  accorded  a  mill- 
ing in  transit  privilege  on  rye  at  a 
charge  of  2c  part  of  the  time  and  2^c 
the  rest  of  the  time,  in  connection  with 
the  7^c  rate,  which  added  to  the  16.7c 
proportional  or  reshipping  rate  from 
Chicago  to  New  York  made  the  rates  of 
26.2c  and  26.7c  on  rye  flour  complained 
of.  During  the  period  in  question  and 
for  a  number  of  years,  Watertown  had 
been  accorded  on  wheat  and  the  flour 
milled  therefrom  the  same  total  rate 
from  Minneapolis  to  New  York  as  was 
accorded  Minneapolis  on  wheat  flour. 
On  March  20,  1911,  defendant  put  into 
effect  a  reduction  on  the  Minneapolis  to 
Chicago  rate  on  rye  milled  at  Watertown, 
which  placed  Watertown  on  an  equal 
footing  with  Minneapolis.  HELD,  that 
on  account  of  the  fact  that  Minneapolis 
was  a  great  grain  market,  Minneapolis 
had  a  natural  advantage  in  the  milling 
of  grain  over  Watertown  millers,  which 
the  Coipmlssion  had  no  right  to  over- 
come; and  the  fact  that  defendant  had 
by  a  later  rate  adjustment  as  to  one 
commodity  enabled  millers  at  Watertown 
to  overcome  its  natural  disadvantage  was 
not  in  itself  sufficient  to  Justify  the 
Commission  in  requiring  a  like  adjust- 
ment as  to  another  commodity;  nor  did 
the  subsequent  reduction  of  the  rate  on 
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rye  in  favor  of  Watertown  millers  prove 
the  previous  rate  to  be  unreasonable. 
Reparation  denied.  Globe  Milling  Go.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  24  I.  G.  G.  594. 

(dddde)  That  a  carrier  has  by  a  rate 
adjustment  as  to  one  commodity  enabled 
a  manufacturer  or  producer  to  over 
come  a  natural  disadvantage  of  location, 
is  not  in  Itself  sufficient  ground  for  th« 
Commission  to  establish  a  like  adjust- 
ment as  to  another  commodity.  Globe 
Milling  Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  24 
I.  C.  G.  594,  597. 

(ffff)  Having  located  at  a  particulai 
place,  a  shipper  must  be  deemed  to  have 
accepted  that  point  with  its  natural  dis- 
advantages. Globe  Milling  Co.  ▼.  G.  M. 
&  St.  P.  Ry.  Co.,  24  I.  C.  C.  594,  597. 

iSSSK)  A  shipper  may  not  be  de- 
prived of  his  natural  advantages  by  the 
carriers  or  by  the  Commission.  The 
Commission  may  not  make  the  needs  of 
a  competing  shipper  a  basis  for  reason- 
able rates.  In  re  Advances  on  Cooper- 
age, 24  I.  C.  C.  656,  659. 

§4.    Competition  in  Qenerai. 
See  Competition. 

(a)  The  Commission  has  not  recog- 
nized the  right  of  a  carrier  to  fix  its 
rates  to  or  from  a  given  point  on  a 
higher  level  than  they  otherwise  should 
be,  in  order  to  prevent  one  community 
from  competing  with  another,  or  to  keep 
the  products  of  one  community  out  of 
a  territory,  the  wants  of  which  may  be 
fully  supplied  by  another  community. 
Indianapolis  Freight  Bureau  v.  C.  C.  C. 
&  St.  L.  Ry.  Co.,  26  I.  C.  C.  53,  58. 

(b)  Competition  should  be  encour- 
aged, and  the  grower  should  have  as  free 
and  unrestricted  a  field  as  possible  in 
which  to  establish  his  credit  and  pur- 
chase the  supplies  necessary  to  conduct 
his  business.  Concentration  of  Cotton, 
26  I.  C.  C.  586,  692. 

§4.     (2)     Railroad    Competition.     No 
•cases. 

§4.     (3)     Rail -and -Water     Competition. 
No  cases. 

§4.     (4)     Water  Competition.    No  cases. 

§6.    Low  State  Rates.    No  cases. 

§6.    Preference  of  Markets. 

See   Market  Competition. 

(a)  It  does  not  lie  within  the  proper 
exercise  of  the  carriers'  power  arbitrarily 


to  dictate  where  grain  or  other  products 
shall  be  sold  and  what  the  delivering 
line  shall  be.  Toledo  Produce  Exchange 
V.  A.  A.  R.  R.  Co.,  27  I.  C.  C.  536,  643. 

(b)  Commission  cannot  place  one 
market  in  position  to  compete  on  equal 
terms  with  another.  Rates  on  Linseed 
Oil,  26  I.  C.  C.  265,  270. 

(c)  If  freight  rates  are  adjusted 
equitably  and  reasonably  the  competi- 
tion in  prices  as  between  markets  is,  as 
it  should  be,  left  free.  Omaha  Grain 
Exchange  v.  G.  B.  &  Q.  R.  R.  Co.,  26  I. 
C.   C.  533,  556. 

(d)  Market  competition  is  the  desire 
of  various  carriers  to  transport  into  a 
given  territory  from  the  points  of  origin 
which  they  serve  the  articles  consumed 
there.  In  re  Lumber  Rates,  25  I.  G.  G. 
60.  59. 

(e)  Oklahoma  shippers  of  cottonseed 
products  cannot  expect  to  enter  far  into 
Texas  markets.  In  re  Advances  on  Cot- 
tonseed Products,  25  L  C.  C.  237,  239. 

(f)  Red  wine  mines  are  entitled  to  the 
benefit  of  the  market  competition  oc- 
casioned by  the  coal  from  different  mines 
seeking  the  same  markets.  North  Fork 
Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.,  25 
I.  C.  C.  241,  246. 

(g)  The  existence  of  an  option  ma^ 
ket  at  one  place  and  the  absence  of  it 
at  another  place  is  not  a  proper  con- 
sideration in  the  relative  adjustment  of 
rates.  Chamber  of  Commerce  of  New 
York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co..  24 
I.  C.  C.  55,  71. 

(h)  Under  reasonable  and  non-dis- 
criminatory rates,  producers,  dealers  in. 
and  consumers  of,  grain  have  a  right 
to  select  the  markets  to  which  It  shall 
move.  Commercial  Club  of  Superior  v. 
G.  N.  Ry.  Co.,  24  L  C.  C.  96.  109. 

(i)  Carriers  may  not  by  arbitrary 
rate  adjustments  determine  that  one 
market  shall  have  a  certain  territory  and 
another  market  a  certain  other  territory. 
Every  market  and  every  shipper  has  a 
right  to  go  as  far  as  reasonable  and  non- 
discriminatory rates  will  carry.  In  re 
Advances  on  Barley,  24  I.  C.  G.  664,  669. 

§7.    Size    of    Community. 

(a)  There  is  no  transportation  rear 
son  why  Chicago  should  not  place  its 
fiour  in  the  east  and  in  Central  Freight 
Association   territory  on   a  parity   with 


EQUALIZATION  OF  RATES,  §7   (b)— EVIDENCE 


303 


Minneapolis     and     the  Interior     mills. 

Board  of  Trade  of  the  City  of  Chicago 

V.  C.   &   A.    R.   R.    Co!,  27   I.    C.   C.   530, 
534. 

(b)  Carriers  subordinate  their  earn- 
ings from  the  lake  ports  by  making 
low  rates  to  the  twin  cities,  in  order 
to  build  up  those  communities  into  a 
great  commercial  center,  so  that  their 
lines,  radiating  from  it  in  all  direc- 
tions, might  centred  the  less-than-car- 
load  traffic  into  the  territory  of  con- 
sumption. Commercial  Club  of  Du- 
luth  V.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C. 
639,  649. 

III.    EFFECT    OF    EQUALIZATION. 

§8.    Adjustment    of    Related    Rates. 

See   Evidence,   §66;    Relative   Rates. 

(a)  Readjustmjent  to  secure  an  equi- 
librium of  rates  without  Increase  of  rev- 
enue; Justified.  Wisconsin  Steel  Co. 
V.  P.  &  L.  E.  R.  R.  Co.,  27  I.  C.  C 
152,   153. 

(b)  An  equalization  of  rates  to  cor- 
rect an  adjustment  may  be  Justified. 
Lumber  Rates  from  Southern  Mills  to 
Certain  Points  in  the  East,  27  I.  C. 
C.  189.   190. 

(c)  TarlfiFs  filed  pursuant  to  findings 
of  Commission  with  readjustment  of 
rates;  justified.  Chicago-Duluth  Grain 
Rates,  27  I.  C.  C.  216,  222. 

(d)  To  restore  relation  as  between 
gateways  justified  advance.  Ohio  River 
Hay    Rates,    27   I.   C.    C,    465,   466. 

(e)  The  fact  that  a  relation  of  rates 
has  been  In  effect  for  many  years  can- 
not justify  its  continuance,  if  at  this 
time  It  unduly  wrongs  one  of  the  re- 
lated communities.  Commercial  Club 
of  Duluth  V.  B.  &  O.  R.  R.  Co.,  27  I. 
C.    C.    639,    652. 

(f)  While  the  fact  that  the  reduc- 
tion of  a  rate  must  lead  to  other  re- 
ductions is  a  reason  why  the  Commis- 
sion should  proceed  with  caution,  it 
is  no  conclusive  reason  against  grant- 
ing to  shippers  such  reductions,  when 
necessary  to  give  them  reasonable 
rates.  Southwestern  Shippers'  Traffic 
Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  24  I. 
C.  C.  570,  577. 

(g)  It  often  happens  that  two  rates 
are  so  related  to  each  other  that  to 
change  one  (by  advancing  it)  without 
corresponding     change     In     the     other 


works  an  unjustifiable  discrimination, 
even  though  the  proposed  advance  is 
reasonable.  Lumbermen's  Exchange  of 
St.  Louis  V.  A.  &  S.  R.  R.  R.  Co.,  24 
I.    C:  C.    220,   224. 

EQUIPMENT. 

See  Clattlflcatlon,  §3  (dd);  Cart  and 
Car  Supply;  Reatonablenett  of 
Rates,  §13. 

ERRONEOUS  RATE. 

See  Advanced  Rates,  §6  (6);  Evi- 
dence, %2Zy^',  Reparation,  §8;  Rout- 
ing and  Misrouting,  §7  (i);  Tariffs, 
§3  (2),  §7  (1)  (V);  Through  Routes 
and  Joint   Rates,  §4  (o). 


EVIDENCE. 

I.     BURDEN   OF  PROOF. 
§1.      In  general. 

II.     CIRCUMSTANCES     AND     CONDI- 
TIONS OF  PROBATIVE  VALUE. 

§2.      Advantage  of  location. 

§2!^.  Additional  service. 

§3.      Agreed     facts,     admissions 
and  agreements. 

§4.      Averages. 

§5.      Basing-point  system. 

§6.      Bona-flde  investment. 

§7.      Capitalization. 

§8.      Car-mile  or  train-mile  reve- 
nue. 

§8>/2.  Categorical  answers. 

§9.      Change     in     conditions     or 

service. 
§10.      Combinations  to  fix  rates. 
§11.      Comparison     of     classifica- 
tions. 
§12.      Comparisons     of     commodi- 
ties. 

(1)  In  general. 

(2)  Addressing      m  a  - 

chines,  etc.,  and 
multi  graphs. 

(3)  Cantaloupes, 

peaches    and 
watermelons. 

(4)  Coke  and  coal. 
(6)  Cottonseed      and 

products. 

(6)  Flaxseed   and   lin- 

seed oil. 

(7)  Hay,  excelsior  and 

flax  tow. 

(8)  Hops  and  oranges. 

(9)  Lime-sulphur     and 

liquid  sheep  dip. 
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(10)  Lumber  and  prod- 

ucts. 

(11)  Paper      labels, 

wrappers  and 
printed  w  r  a  p  - 
ping  paper. 

(12)  Pipe. 

(13)  Spelter  and  scrap 

iron. 

(14)  Wheat  and  coarse 

grain. 
§13.      Comparisons  of  Rates. 

(1)  In  general. 

(2)  Divisions    and 

joint  rates. 

(3)  Divisions    and 

local  rates. 

(4)  Import     and     do- 

mestic rates. 

(5)  Proportional    and 

local  rates. 

(6)  State    and    inter- 

state rates. 
§14.      Competition. 

(1)  In   general. 
(1%)  Cross  country. 

(2)  Potential. 

(3)  Railroad. 

(4)  Rail-and-water. 

(5)  Water. 

§15.      Contract  relying  on  rate. 

§16.      Cost  of  production. 

§17.      Cost  of  operation. 

§18.      Cost  of  service. 

§19.      Credit. 

§1914.  Custom. 

§19%.  Custom  duty. 

§20.      Distance  of  haul. 

§21.      Dividends. 

§22.      Equipment  furnished  . 

§22!4,  Erroneous  rate. 

§2214.  Expert  evidence. 

§23.  Failure  to  serve  prejudiced 
locality, 

§24.      Fixed  charges. 

§25.      Governmental  regulation. 

§26.      Import  duty. 

§27.      Investment  relying  on  rate. 

§28.  Local  rates  and  combina- 
tions. 

§29.  Long  continuance  of  volun- 
tary rate. 

§30.  Low  rate  in  opposite  direc- 
tion. 

§31.      Manufactured  product. 

§311/2.  Maps. 

§32.      Market  competition. 

§33.      Merger  of  terminals. 

§34.  Mineral  lands  owned  by  car- 
rier. 


III. 

IV. 

V. 


§341/2-  Motives. 

§35.      Municipal  charter. 

§36.      Need  for  revenue. 

§37.      New  lines. 

§38.      New  rates. 

§39.      Notice. 

§40.      Oral  testimony. 

§40J4.  Origin  of  traffic. 

§41.      Original  cost  of  road. 

§4114.  Ownership  of  shipment. 

§42.      Panama  Canal. 

§4214.  Paper  rates. 

§42)/^.  Practical  construction. 

§43.      Past  rates. 

§4314.  Permanent  improvements. 

§44.  Previous  haul  on  raw  ma- 
terial. 

§4414.  Public  interest. 

§45.      Profit  of  shipper. 

§46.  Rate  to  carrier  as  shipper  or 
consignee. 

§47.      Rate  via  competing  carrier. 

§48.      Rebates. 

§49.      Reproduction  value  of  road. 

§50.      Return  on  Investment. 

§61.      Revenue  of  road. 

§52.      Risk  of  loss  or  damage. 

§53.      Size  of  community. 

§54.      Size  of  load. 

§55.      Standard  of  lines. 

§56.      Standard  of  rate. 

§561/2*  Statistical  tables. 

§57.      Surplus. 

§58.      Ton-mile  revenue. 

§59.      Two-line  haul. 

§59>/^.  Unearned  Increment. 

§60.      Unpublished  rate. 

§61.      Value  of  commodity. 

§62.      Value  of  service. 

§63.      Volume  of  traffic. 

§64.  Voluntary  or  subsequent  re- 
duction of  rate. 

§64J4.  Wages. 

§65.      Weight  of  shipment 

§66.  Widespread  rate  adjustment. 
•JUDICIAL  NOTICE. 

§67.      In  general. 

PRESUMPTIONS. 
§68.      In  general. 

STARE  DECISIS. 
§69.      In  general. 

CROSS-REFERENCES. 

See  Advances  Rates,  III;  Bills  of 
Lading,  §7  (a);  Blanket  Rates, 
VII;  Commerce  Court,  ftS'/a  (b); 
Cars  and  Car  Supply,  ill;  Express 
Companies,  VII;  Equalization  of 
Rates,  II;  Long  and  Short  Hauls, 
912;  Loss  and  Damage,  III;  Pro* 
cedure  Before  Commission,  SI  (a), 
(c);  Reparation,  §25;  Tariffs,  f3 
(f);   Weights    and    Weighing,    IV. 


EVIDENCE,   §1    (a)— §2   (a) 
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I.    BURDEN   OF  PROOF. 

See   Advanced    Rates,    §3    (v);    Bur- 
den of  Proof. 

§1.    In   Qenerai. 

(a)  The  weight  to  be  given  to  ev- 
idence on  the  question  of  reasonable- 
ness of  rates  is  a  matter  peculiarly 
within  the  province  of  the  Commission 
as  a  body  expert  on  the  complexities, 
intricacies  and  history  of  rate-making. 
I.  C.  C.  V.  L*.  ft  N.  R.  R.  Co.,  83  Sup. 
Ct.   185,   189;    227   U.    S.   88. 

(b)  On  "local"  or  "concentrated" 
cotton  from  points  in  Arkansas  to 
Boston,  Mass.,  complainant  was  as- 
sessed a  rate  3c  higher  than  on  "transit" 
or  "through"  cotton.  Defendant  carriers, 
out  of  rates  of  93c  and  90c  on  "concen- 
trated" and  "through"  cotton,  paid  the 
compress  companies  10c  from  Sept  1, 
1908,  to  Sept.  1,  1909,  for  services  in 
connection  with  both  "local"  and 
"through"  cotton,  whereas,  prior  to 
Sept.  1,  1908,  they  had  paid  13c  for 
compressing,  with  respect  to  "local" 
cotton.  "Through"  cotton  is  delayed 
at  the  compress  only  long  enough  to 
be  compressed,  and  is  usually  sent 
forward  within  48  hours.  "Local"  cot- 
ton is  assembled  at  the  compress  for 
storage,  weighing,  patching,  grading, 
etc.,  which  services  are  in  addition  to 
compression,  and  it  remains  in  the  com- 
press warehouse  on  an  average  of 
about  15  days.  HELD,  the  only  ques- 
tion being  one  of  reparation,  it  was  not 
shown  that  the  rates  exacted  on  "lo- 
cal" cotton  were  unreasonable.  Lesser- 
Goldman  Cotton  Co.  V.  St.  L.  I.  M. 
&  S.  Ry.  Co.,  27  L  C.  C.  496. 

(c)  The  burden  of  proof  to  show 
the  unreasonableness  of  rates  estab- 
lished prior  to  Jan.  1,  1910,  is  upon 
the  shipper.  Memphis  Freight  Bureau 
V.  I.  C.  R.  R.  Co.,  27  I.  C.  C.  507,  514. 

(d)  The  burden  is  on  complainant 
to  show  that  a  rate,  reasonable  when 
established,  has  become  unreasonable. 
National  Wool  Growers'  Assn.  v.  O. 
8.  L.  R.  R.  Co.,  25  I.  C.  C.  675,  678. 

(e)  The  Commission  cannot  consider 
the  carriers  as  one  great  and  single  sys- 
tem. Chamber  of  Commerce  of  New 
York  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
24  I.  C.   C.  55.   70. 

(f)  Many  of  the  rates  now  in  efiFect 
&re  too  low,  both  absolutely  and  rel- 
atively. In  re  Advances  on  Lime,  24 
I  C.  C.  170,  171. 


(g)  Where  rates  were  reduced  at 
one  point,  while  no  reduction  was  made 
at  a  related  point,  the  burden  was  on 
the  carrier  to  Justify  such  adjustment. 
In  re  Advances  on  Cement,  24  I.  C. 
C.  290. 

(h)  In  the  original  hearing  of  this 
case,  20  I.  C.  C.  37,  the  Commission 
laid  down  the  broad  principle  that 
rates  on  cottonseed  should  not  exceed 
the  rates  on  products,  particularly  cot- 
tonseed oil.  Complainant  in  this  case 
submitted  comparisons  from  various 
points  in  Arkansas,  Tennessee  and 
Mississippi  to  East  St.  Louis,  indicat- 
ing that  the  rates  exacted  on  seed 
were  in  almost  all,  if  not  all,  cases 
in  excess  of  those  exacted  on  meal, 
and  in  some  instances  in  excess  of 
those  exacted  on  cottonseed  oil.  Com- 
plainants contended  that  the  rate  on 
cottonseed  of  20c  to  East  St.  Louis 
from  Fayetteville,  Ark.,  to  the  Ok- 
mulgee, OkUt.,  branch  of  the  St.  L. 
ft  S.  F.  R.  R.  was  unreasonable  com- 
pared with  the  rate  of  23  ^c  from  sta- 
tions on  the  same,  over  lines  in  south- 
em  Oklahoma,  including  Ardmore, 
Mavill  and  Durant,  and  compared  with 
the  rate  of  16^ c  formerly  In  eftect 
prior  to  Dec.  10,  1908.  The  average 
distance  from  these  stations  to  St. 
Louis  is  392  miles.  HELD,  the  Com- 
mission was  not  prepared  to  hold  that 
the  rates  on  meal  and  cake  aftorded  a 
strict  measure  of  the  reasonableness 
of  the  rates  on  the  seed;  but  that  the 
rates  on  the  seed  should  not  exceed 
the  rates  on  the  oil,  and  that,  since 
the  rates  attacked  subjected  the  ship- 
pers to  discrimination,  in  violation  of 
section  three  of  the  Act,  they  should 
adjust  on  this  principle  their  rates 
from  other  stations  on  their  lines  to 
East  St.  Louis,  as  well  as  from  the 
stations  specifically  involved  in  the 
complaint.  E.  St.  Louis  Cotton  Oil 
Co.  V.  St.  L.  ft  S.  F.  R.  R.  Co.,  24  I. 
C.  C.   588. 

II.     GIRCUMSTANCBS      AND      CONDI- 
TIONS OF  PROBATIVE  VALUE. 

§2.    Advantage    of    Location. 

See    Advanced     Rates,    §7     (2)     (f); 
Equalization  of  Rates,  §3. 

(a)  Diiluth  and  the  twin  cities  are 
clearly  entitled  to  reasonable  rates  to 
and  from  all  points.  They  are  also 
fairly  entitled  to  every  rate  advantage 
that  their  proximity  to  the  Great  Lakes 
give  them.     The  fact  that  the  through 
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rates,  on  the  water-borne  traffic  from 
the  east  to  Duluth  and  to  the  rate- 
breaking  points  in  the  northwest,  may 
be  low  is  not  a  sufficient  reason  for 
depriving  those  points  of  the  benefits 
of  those  great  channels  of  commerce 
by  imposing  higher  rates  on  their  out- 
bound shipments  to  the  Inter-Mountain 
and  South  Pacific  Coast  terminals. 
Trans-Continental  Rates  from  Group  F, 
28  I.   C.  C,   1,  4. 

(b)  There  Is  no  small  force  in  the 
general  proposition  that  Just  at  this 
period  of  our  commercial  development,  in- 
creased facilities,  a  more  extensive 
equipment,  and  a  better  service  are 
more  important  to  the  general  shipping 
public  than  a  reduction  in  freight 
charges.  But  this  view  necessarily 
cannot  appeal  strongly  to  communities 
that  are  directly  competing  with  other 
communities  and  wish  to  grow  and 
extend  and  enlarge  their  trade,  but  find 
the  door  to  opportunity  partly  closed 
and  their  favorable  geographic  loca- 
tion substantially  discounted  by  efiFect- 
ive  discriminations  in  their  rates.  And 
the  objections  and  protests  against  such 
a  rate  structure  becomes  still  more 
aggressive  when  it  more  or  less  affects 
the  commerce  of  an  entire  state.  The 
Mississippi  River  Case,  28  I.  C.  C. 
47,    58. 

(c)  The  Jobber  with  the  better  geo- 
graphical location  should  have  the  ad- 
vantage in  rates.  Western  Fruit  Jobbers' 
Assn.  V.  C.  R.  I.  &  P.  Ry.  Co.,  27  I.  C. 
C.  417.  420. 

(d)  LfOcation  on  the  Great  Lakes  has 
for  certain  purposes  been  recognized  as 
a  determining  factor  in  rate  matters. 
Toledo  Produce  Exchange  v.  A.  A.  R.  R. 
Co.,  27  I.  C.  C.  536,  542. 

(e)  An  identity  of  interest  between 
carriers  and  certain  towns  sometimes 
causes  exceptionally  low  rates.  Com- 
mercial Club  of  Duluth  V.  B.  &  O.  R.  R. 
Co.,  27  I.  C.  C.  639,  648. 

(f)  The  mere  bigness  of  the  twin 
cities  cannot  destroy  the  opportunity  of 
Duluth,  Minn.,  or  deprive  it  of  the  ad- 
vantage of  its  position  at  the  head  of  the 
lakes,  and  no  line  serving  both  points 
may  unduly  favor  one  of  these  rival  com- 
munities at  the  expense  of  the  other,  and 
especially  with  respect  to  traffic  moving 
to  them  over  the  same  route.  Commer- 
cial Club  of  Duluth  V.  B.  &.  O.  R.  R.  Co.. 
27  I.  C.  C.  639,  652. 


(g)  Whatever  may  have  been  condi- 
tions in  the  past,  its  present  large  ton- 
nage and  rail  transportation  facilities, 
which  have  been  developed  wholly  in- 
dependently of  the  twin  cities,  have  put 
Duluth  in  a  position  where  it  may  right- 
fully demand  the  recognition  of  its 
favorable  location.  Commercial  Club  of 
Duluth  V.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C. 
639,  657. 

(h)  The  Commission  will  not  over- 
come a  disadvantage  arising  to  the  ship- 
per from  his  geographical  location.  Rates 
on  Clay  Products  from  Brickland,  N. 
Mex.,  26  I.  C.  C.  8,  10. 

(i)  The  commercial  interests  of  a 
shipper  do  not  constitute  a  sufficient 
ground  for  demanding  lower  rates.  Rates 
on  Newsprint  Paper  from  Sault  Ste. 
Marie,  26  I.  C.  C.  13,  17. 

(J)  A  dissimilarity  in  transportation 
conditions  may  warrant  a  higher  basis  of 
rates.  Davis  Bros.  Lumber  Co.,  Ltd.,  v. 
C.  R.  I.  &  P.  Ry.  Co.,  26  I.  C.  C.  257,  263. 

(k)  The  advantage  to  Texas  and  the 
southwest  is  due  to  low  rate  on  lake  and 
coastwise  rate  on  finished  product.  Rate 
on  Linseed  Oil,  26  I.  C.  C.  265,  270. 

(1)  A  locality  is  entitled  to  such  nat- 
ural advantages  as  it  may  possess.  Na- 
tional Refrigerator  &  Butchers'  Supply 
Co.  V.  St.  L.,  I.  M.  &  S.  Ry  Co..  26  I.  C. 
C.  524,  526. 

(m)  The  Galveston  Wharf  Company 
ought  to  bear  the  burden  of  the  disad- 
vantages arising  from  the  location  of  its 
property.  In  re  Wharfage  Charges,  26  I. 
C.  C.  695,  703. 

(n)  Neither  the  railroads  nor  the 
Commission  may  adjust  rates  in  such 
way  as  to  deprive  a  place  of  its  natural 
advantages  or  give  it  artificial  advantages 
which  are  withheld  from  a  competitor. 
This  must  be  doubly  true  as  to  ad- 
vantages acquired  through  enterprise 
and  investment.  Chamber  of  Commerce 
of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.,  24  I.  C.  C.  55,  70. 

(o)  Interests  of  producers  must  be 
considered  by  Commission.  Commer- 
cial Club  of  Superior  v.  G.  N.  Ry.  Co., 
24   I.   C.   C.   96,   102. 

(p)  Minneapolis  is  entitled  to  all 
of  its  natural  and  geographical  advan- 
tages, but  it  is  no  more  entitled  to 
recognition  of  its  proximity  to  Lake 
Superior     ports     than     Lake     Superior 
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ports  are  to  their  location  as  ports. 
Commercial  Club  of  Superior,  Wis.,  v. 
G.  N.  Ry.  Co.,  24  I.  C.  C.  96,  106. 

(q)  Whatever  weight  may  have  been 
Siven  in  the  past  to  the  demands  of 
Minneapolis  as  a  milling  center  as 
justifying  lower  or  preferential  rates 
on  wheat  cannot  in  reason  be  applied 
to  rates  on  coarse  grains  as  to  which 
Minneapolis  is  as  much  a  reshlpping 
market  as  Duluth-Superior,  Chicago  or 
Milwaukee.  Commercial  Club  of  Su- 
perior, Wis.,  V.  G.  N.  Ry.  Co.,  24  I.  C. 
C.  96,  106. 

(r)  Generally  speaking,  Duluth, 
Minn.,  and  Superior,  Wis.,  were  no 
more  semi-markets  of  the  coarse  grains 
than  Minneapolis  or  Chicago.  Commef- 
clal  Club  of  Superior,  Wis.,  v.  G.  N. 
Ry.  Co.,  24  I.  C.  C.  96,  109. 

(s)  In  the  matter  of  fixing  coal  rates 
between  competing  mines  the  disadvan- 
tage in  distance  of  one  line  over  an- 
other cannot  be  altogether  ignored. 
Consolidated  Fuel  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  24  I.  C.  C.  213,  215. 

(t)  St.  Louis  occupies,  in  reference 
to  the  yellow  pine  lumber  traffic,  a 
highly  competitive  situation.  Lumber- 
men's Exchange  of  St.  Louis  v.  A.  ft  S. 
R.   R.  R.  Co.,  24  I.  C.  C.  220,  223. 

(u)  St  Louis  enjoys  in  a  great  de- 
gree the  same  competitive  advantages 
of  location  as  Cairo,  with  respect  to  the 
yellow  pine  lumber  traffic.  Lumber- 
men's Exchange  of  St.  Louis  v.  A.  ft  S. 
R.  R.  R.  Cb.,  24  I.  C.  C.  220.  224. 

(v)  The  fact  that  a  city  is  recog- 
nized as  a  trade  center  does  not  war- 
rant the  continuance  of  a  relation  of 
rates  between  it  and  a  smaller  city 
which  results  in  undue  preference  to 
the  one  and  undue  prejudice  to  the 
other.  The  law  contemplates  relatively 
fair  rates  as  between  difPerent  points, 
and  one  of  its  prime  objects  is  to  cure 
the  practice  of  carriers  formerly  so 
prevalent  of  favoring  one  point  over 
another  when  the  favored  points  pos- 
sesses no  advantages  over  the  other, 
with  respect  to  real  competition,  either 
by  water  or  rail.  Bowling  Green  Busi- 
ness Men  V.  L.  &  N.  R.  R.,  24  I.  C.  C. 
228,  239. 

(w)  It  is  not  the  province  of  the 
Commission  to  prescribe  rates  to  en- 
able shippers  to  overcome  their  natural 
disadvantages  of  location.     National  Re- 


fining Co.  V.  M.  P.  Ry.,  24  I.  C.  C.  315, 
317. 

(x)  The  public  interest  is  subserved 
by  enabling  small  mills  at  small  points 
to  exist  and  reach  markets  on  a  basis 
of  relative  equality  with  large  mills  at 
large  points.  Southwestern  Millers' 
League  v.  A.  T.  ft  S.  F.  Ry.  Co.,  24  I. 
C.  C.  552. 

(y)  More  favorable  circumstances 
Justify  lower  rates.  Southwestern 
Shippers'  Traffic  Asso.  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  24  I.  C.  C.  570,  576. 

(z)  The  Commission  does  not  by  fix- 
ing rates  attempt  to  overcome  advan- 
tages which  one  city  may  have  by  rea- 
son of  its  natural  or  geographical  loca- 
tion. Globe  Milling  Co.  v.  C.  M.  ft  St. 
P.  Ry.  Co.,  24  I.  C.  C.  594,  597. 

(aa)  Where  millers  have  located  at 
a  certain  point  they  must  be  deemed 
to  have  accepted  that  point  with  its 
natural  disadvantages.  Globe  Milling 
Co.  V.  C.  M.  ft  St.  P.  Ry.  Co.,  24  I.  C.  C. 
594,  597. 

(bb)  Minneapolis  possesses  great 
natural,  acquired  and  improved  advan- 
tages for  the  carrying  on  of  the  mill- 
ing industry,  and  is  favorably  situated, 
in  the  point  of  distance,  to  a  large 
grain-producing  region,  and  is  entitled 
to  the  benefits  arising  from  this  loca- 
tion. Globe  Milling  Co.  v.  C.  M.  ft  St. 
P.   Ry.   Co.,  24  I.   C.  C.  594,  597. 

§21/2.    Additional   Service. 

See  Additional  Services. 

(a)  In  determining  whether  rates 
are  unreasonable  and  discriminatory 
against  one  city  and  in  favor  of  an- 
other, the  Commission  may  take  into 
consideration  the  fact  that  in  shipments 
to  the  former  a  transfer  or  rehandling 
is  involved,  which  is  not  involved  in 
the  haul  of  the  latter.  The  Mississippi 
River  Case,  28  I.  C.  C.  47,  59. 

§3.    Agreed  Facts,  Admistlons  and  Agree- 
ments. 

See  Intra,  §64  (b);  Passenger  Tares 
and  racllltles,  §6  (b);  Reasonab!e- 
ness  of  Rates,  §2  (cc),  §321/2  (b). 

(a)  The  agreement  between  the  Bos- 
ton ft  Albany  R.  R.,  the  New  York  Cen- 
tral System  and  the  New  Haven  Com- 
pany is  violative  of  the  spirit  of  the 
statute  against  restraint  of  competition, 
and  should  be  canceled.  New  England 
Investigation,  27  I.  C.  C.  560,  609. 
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(b)  The  willingness  of  a  defendant 
to  award  reparation  on  the  basis  of  an 
out-oMlne  rate  which  defendant  is  not 
willing  to  maintain  in  the  future  is  not 
an  admission  that  the  rate  charged  was 
unreasonable.  Chaffln  Coal  Co.  v.  C.  M. 
&  St.  P.  Ry.  Co..  24  1.  C.  C.  321,  322. 

§4.    Averages.    No  cases. 

§5.     Bating  Poi-nt  System. 

See   Bating  Points  and   Lines. 

(a)  The  fact  that  no  traffic  moves 
on  a  basing  rate  does  not  disprove  that 
it  is  the  essential  groundwork  on  which 
other  rates  are  built.  Wisconsin  Steel 
Co.  V.  P.  &  L.  E.  R.  R.  Co.,  27  I.  C.  C. 
152,  157. 

§6.     Bona  Fide  investment.    No  cases. 

§7.    Capitalization. 

8ee  rinanclal  Operation. 

(a)  The  capitalization  of  a  corpora^ 
tion  is  not  a  measure  of  the  reasonable- 
ness of  its  rates.  In  re  Express  Rates, 
24  I.  C.  C.  380,  421. 

§8.    Car-Miie  or  Train-i\Aiie  Revenue. 

See  Advanced  Rates,  fS'/a  (1),  §5 
(4),  (a);  Classification,  f5  (d);  Rea- 
sonableness of  Rates,  §6. 

(a)  Train-mile  earnings  are  consid- 
ered in  determining  the  reasonableness 
of  rates.  Coke  Producers'  Asso.  of  Con- 
neUsville  v.  B.  &  O.  R.  R.  Co.,  27  I.  C. 
C.  125,  132;  Wisconsin  Steel  Co.  v. 
P.  &  L-  E.  R.  R  Co,  27  I.  C.  C.  152,  162; 
Standard  Mirror  Co.  v.  P.  R.  R.  Co.,  27 
I.  C.  C.  200,  208. 

(b)  Car-mile  earnings  are  considered 
in  determining  the  reasonableness  of  a 
rate.  In  re  Classification  of  Empty  Bar- 
rels, 25  I.  C.  C.  641,  644;  In  re  Advances 
on  Furniture,  25  I.  C.  C.  299,  302;  In  re 
Advances  on  Hay,  25  I.  C.  C.  680,  683; 
Bartlesville  Salvage  Co.  v.  M.  K.  &  T. 
Ry.  Co.,  25  I.  C.  C.  672,  674;  Evens  & 
Howard  Fire  Brick  Co.  v.  St.  L.  I.  M. 
ft  S.  Ry.  Co.,  25  I.  C.  C.  141,  151;  North 
Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R. 
Co.,  25  I.  C.  C.  241,  245;  In  re  Advances 
on  Hops,  25  I.  C.  C.  16,  17. 

(c)  Car  earnings  alone  are  not  an 
absolutely  correct  test  of  reasonable- 
ness of  rates.  Bahrenburg,  Bro.  &  Co. 
v.  A.  C.  L.  R.  R.  Co..  24  I.  C.  C.  560,  666. 

§8!/2-  Categorical  Answers. 

8ee  Advanced  Rates,  §4  (c),  §18'/2 
(f);  Reasonableness  of,  Rates,  §2 
(i«). 


§9.      Ciiange  in  Conditions  or  Service. 
8ee  Advanced  Rates,  §7. 

(a)  Arbitrary  and  inflexible  in  the 
extreme  would  be  the  working  of  any 
law  or  rule  of  rate  making  which  gave 
no  consideration  to  the  possibility  of 
changing  circumstances  and  conditions. 
The  disposition  of  every  case  must  de- 
pend upon  its  own  particular  facts  and 
circumstances.  A  rate  which  is  reason- 
able to-day  may,  to-morrow,  by  reason 
of  changing  circumstances  and  condi- 
tions, become  unjust  and  unreasonable. 
Topeka  Traffic  Asso.  v.  A.  &  V.  Ry.  Co., 
27  I.  C.  C.  428,  433. 

(b)  While  generally  the  intention  of 
the  carrier  in  changing  a  rate  is  of 
small  concern  to  the  Commission,  it 
seems  that  it  is  otherwise  where  the 
effect  of  the  change  must  necessarily 
follow  the  intent.  In  re  Advances  on 
Barley,  24  I.  C.  C.  664,  670. 

flO.    Combinations  to  Fix  Rates. 

(a)  The  fact  that  a  rate  becomes 
effective  by  the  concerted  action  of 
competing  carriers,  even  though  such 
action  be  illegal,  does  not  in  Itself  prove 
that  it  was  unreasonable,  and  does  not 
relieve  the  complainants  of  the  neces- 
sity of  showing  that  it  was  unreason- 
able. New  Pittsburgh  Coal  Co.  v.  H. 
V.  Ry..  26  I.  C.  C.  121,  122. 

§11.    Comparison  of  Clasaiflcatfons.    No 
cases. 

§12.    Comparison   of  Commodities. 
(1)     In  General. 

See  Comparative  Rates. 

(a)  Where  the  unreasonableness  of 
rates  on  manufactured  commodities  are 
in  question,  the  rates  on  the  raw  ma- 
terial out  of  which  said  commodities 
are  manufactured  cannot  be  used  as  a 
criterion,  unless  it  is  shown  that  the 
rates  on  the  raw  material  are  unreason- 
able. Rates  on  Sash,  Doors  and  BUnds 
into  Texas,  26  I.  C.  C.  116,  118. 

(b)  In  an  action  to  compel  defendant 
carrier  to  observe  the  same  switching 
•charges  on  coke  as  was  the  practice  In 
the  handling  of  coal,  it  was  held  that 
equalization  of  rates  of  the  two  com* 
modities  could  not  be  based  on  any  prin- 
ciple of  competition,  because  they  dif- 
fered widely  in  their  respective  uses  and 
in  their  costs,  and  therefore  did  not 
compete.     Casey  Hedges  Manufactnrlng 
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Co.  T.  Central  of  Ga.  Ry.  Co.,  26  I.  C.  C. 
63,  64. 

(c)  Fixing  rates  by  comparison  with 
an  article  not  similar  In  character,  use, 
value  or  mode  of  shipment  is  not  proper. 
Barnard  Co.  v.  C.  M.  ft  St.  P.  Ry.  Co., 
26  I.  C.  C.  91,  92. 

(d)  Rates  should  not  be  fixed  for  a 
commodity  by  the  addition  of  an  arbi- 
trary over  the  rates  of  another  com- 
modity having  no  commercial  relation 
to  the  former  and  being  wholly  different 
in  character.  Barnard  Co.  v.  C.  M.  ft  St. 
P.  Ry.  Co.,  26  I.  C.  C.  91.  93. 


(e)    A 
which  is 
value  is 
question 
moditles 
Son  V.  L. 


test  of  reasonableness  of  rates 
often  of  real  and  controlling 
a  comparison  .of  the  rates  in 
with  rates  on  the  same  com- 
from  other  markets.  Edgar  ft 
ft  N.  R.  R..  26  I.  C.  C  181,  184. 


(f)  The  Commission  may  compare 
rates  on  a  commodity  from  and  to  vari- 
ous points  for  the  purpose  of  determin- 
ing reasonableness  of  rates,  but  it  may 
not  for  this  purpose  inquire  into  rates 
to  the  various  points  on  raw  material 
out  of  which  the  particular  commodity  is 
manufactured.  Rates  on  Idnseed  OH,  26 
I.  C.  C.  265,  270. 

fia     (2)     Addressing      Machines,     etc., 
and  Multfgraphs. 

(a)  Printographs,  writer  presses, 
planotypes  and  addressing  machines, 
from  La  Crosse,  Wis.,  and  Chicago,  111., 
to  Portland,  Ore.,  are  entitled  to  as  low 
a  rate  as  multigraphs.  Pacific  Stationery 
&  Printing  Co.  v.  O.  W.  R.  R.  ft  N.  Co., 
24  I.  C.  C.  299,  300. 

§12.     (3)     Cantaloupes,       Peaches      and 
Watermelons. 

(a)  Watermelon  and  cantaloupe  rates 
from  the  southeast  to  markets  north  of 
Potomac  River  and  east  of  Buffalo-Pitts- 
burgh line  not  found  unreasonable;  ex- 
act relation  which  ought  to  exist  be- 
tween these  two  commodities  not  de- 
termined. Bahrenburg,  Bro.  ft  Co.  v. 
A.  C.  L.  R.  R.  Co.,  24  I.  C*  C.  560. 


(b)  Cantaloupes  are 
ble  with  peaches.  The 
about  equally  perishable 
the  same  value,  both 
under  refrigeration,  and 
expedited  service.  The 
somewhat  heavier  than 


fairly  compara- 
two  articles  are 
,  of  substantially 
move  uniformly 
require  the  same 
cantaloupe  loads 

the  peach,  and 


for  this  reason  may  properly  take  a  less 
rate.  Bahrenburg,  Bro.  &  Co.  v.  A.  C.  L. 
R.  R.  Co.,  24  I.  C.  C.  560,  564. 

§12.     (4)     Coke  and  Coal. 

(a)  Coal  and  coke  are  seldom  used 
for  same  purposes  in  the  industrial  or 
manufacturing  field,  and  this,  coupled 
with  the  wide  difference  in  cost,  renders 
competition  between  them  negligible. 
Casey-Hedges  Mfg.  Co.  v.  C.  of  G.  Ry. 
Co.,  26  I.  C.  C.  63,  64. 

(b)  On  soft  coal  screenings  from 
Chicago  to  Plattville,  Wis.,  a  rate  of 
11.75  per  ton  was  enacted,  which  was  the 
soft  coal  rate.  Contemporaneously  there 
was  in  effect  from  Chicago  to  Mineral 
Point,  Wis.,  a  point  181  miles  from  Chi- 
cago, as  compared  with  188  miles  from 
Chicago  to  Plattville,  a  rate  on  hard  coal 
screenings  of  60c.  There  was  no  com- 
petition between  the  soft  coal  screenings 
to  Plattville  and  the  hard  coal  screen- 
ings, taking  the  60c  rate  to  Mineral 
Point.  Defendant  offered  to  refund  on 
the  basis  of  75c,  which  represented  the 
60c  rate  to  Mineral  Point  plus  the  15c 
differential  in  effect  on  soft  coal  at 
Plattville  over  Mineral  ^olnt,  provided 
the  Commission  would  not  order  this 
rate  to  be  established  for  the  future. 
HELD,  the  rate  exacted  was  not  shown 
to  be  unreasonable,  as  the  proposition 
of  the  defendant  did  not  admit  that  it 
was  excessive;  and  as  the  rate  on  soft 
coal  screenings  should  not  be  tested  by 
the  rate  on  hard  coal  screenings.  Chaffin 
Coal  Co.  V.  C.  M.  ft  St.  P.  Ry.  Co.,  24 
I.  C.  C.  321. 

(c)  Coal  screenings  (soft)  rate,  from 
Chicago,  111.,  to  Plattville,  Wis.,  not  found 
unreasonable  as  compared  with  rate  on 
hard  coal  screenings.  Chaffln  Coal  Co. 
V.  C.  M.  ft  St.  P.  Ry.  Co.,  24  I.  C.  C.  321. 

(d)  Coal  rate  applicable  to  fuel  when 
loaded  in  open  cars  not  found  unreason- 
able as  compared  with  lower  Joint  rate 
applicable  to  coal  loaded  in  box  or 
stock  cars.  Asbury  Smith  Logsdon  v. 
I.  C.  R.  R.  Co.,  24  I.  C.  C.  624. 

§12.     (5)     Cottonseed  and  Products. 

(a)  Cottonseed  is  entitled  to  same 
rate  to  East  St.  Louis,  111.,  from  Arkan- 
sas and  other  points  as  cottonseed  oil; 
whether  it  is  'entitled  to  same  rate  as 
cottonseed  meal  and  cake  not  decided. 
East  St  Louis  Cotton  Oil  Co.  v.  St.  L. 
ft  S.  F.  R.  R.  Co.,  24  I.  C.  C.  588,  591. 
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§12.     (6)     Flaxseed  and  LInaeed  Oil. 

(a)  The  manner  of  shipment,  the  ton- 
nage and  the  value,  as  well  as  the  com- 
mercial conditions  affecting  the  ship- 
ment of  flaxseed  and  linseed  oil  from 
Minneapolis  are  so  different  that  the  two 
classes  of  rates  have  no  necessary  re- 
lation to  each  other.  In  re  Rates  for 
Transportation  of  Flaxseed,  25  I.  C.  C. 
337,  341. 

§12.     (7)     Hay,  Grain  and  Flax  Tow. 

(a)  Excelsior  in  ca]>loads,  from  St. 
Paul,  Minn.,  to  Chicago,  111.,  St.  Louis, 
Mo.  and  Omaha,  Neb.  is  entitled  to 
same  rate  as  flax  tow.  Keogh  y.  C.  B. 
&  Q.  R.  R.,  24  I.  C.  C.  606. 

§12.     (8)     Hops  and  Oranges. 

(a)  Where  a  rate  of  |1.75  per  100 
lbs.  was  asked  on  hops  and  the  rate  on 
oranges  was  |1.15,  if  the  cost  of  service 
alone  were  to  be  considered  it  seems 
quite  probable  that  |1.50  for  hops  would 
afford  as  good  business  as  the  rate  on 
oranges.  In  re  Hop  Rates,  25  I.  C.  C. 
16,  18. 

§12.     (9)     Lime  -  Sulphur    and    Liquid 

Sheep  Dip. 

(a)  Lime-sulphur  solution  rate,  from 
Pullman  Junction,  111.,  to  Portland,  Ore., 
found  unreasonable  to  extent  that  it  ex- 
ceeded rate  on  liquid  sheep  dip.  Hardle 
Mfg.  Co.  V.  O.  R.  &  N.  Co.,  24  L  C.  C. 
545,  546. 

§12.     (10)     Lumber  and   Products. 

(a)  Mere  comparison  of  prices  on 
particular  grades  of  lumber  in  1907  and 
1912  is  of  no  value  in  determining 
whether  or  not  the  value  of  the  average 
carload  of  lumber  has  increased.  Lum- 
ber Rates  from  Memphis  and  Other 
Points  to  New  Orleans.  27  I.  C.  C.  471, 
480. 

(b)  While  the  Commission  perceives 
no  transportation  reason  for  directing  the 
carriers  to  maintain  a  different  rate 
upon  gum  lumber  than  upon  pine,  it  will 
not,  necessarily,  in  a  particular  case, 
direct  that  these  rates  be  reduced  to 
uniformity,  where  the  variation  in  rates 
on  the  different  woods  had  resulted  from 
competition  and  commercial  conditions. 
Memphis  Freight  Bureau  v.  I.  C.  R.  R. 
Co.,  27  L  C.  C.  507,  518. 


(c)  No  universal  rule  to  the  effect 
that  the  rates  on  poles  and  piling  should 
not  exceed  the  lumber  rate  has  been 
announced  by  the  Commission.  Califor- 
nia Pole  &  Piling  Co.  V.  S.  P.  Co.,  27 
I.  C.  C.  669,  672. 

(d)  Average  loading  of  lumber  is 
greater  than  that  of  poles  and  piling. 
California  Pole  ft  Piling  Co.  v.  S.  P.  Co., 
27  I.  C.  C.  670,  672. 

(e)  A  fixed  relation  between  the  rates 
on  lumber  and  articles  manufactured 
therefrom  is  desirable.  Eastern  Wheel 
Mfrs.  Assn.  v.  A.  ft  V.  Ry.  Co.,  27  I.  C.  C. 
370,  381. 

(f)  Complainant  wheel  manufacturers 
attacked  the  practice  of  the  carriers  in  as- 
sessing upon  shipments  of  club  turned 
spokes,  originating  at  points  of  produc- 
tion   south    of   the    Potomac    and    Ohio 
Rivers   and    in   the   southwest   and   de- 
livered   at    points    of    consumption    in 
Trunk  Line  territory,  and  also  upon  ship- 
ments south  of  the  Ohio  and  Potomac 
Rivers    and   to   the   southwest,    charges 
higher  than  those  assessed  upon  oak  and 
hickory    lumber.      Wooden    spokes    are 
made  of  oak  and  hickory  lumber.     In 
producing  same  the  tree  when  felled  Is 
cut    into    short    lengths,    called    bolts. 
When  the  farmer  cuts  his  own  timber 
he  saws  the  bolts  into,  sections,  called 
rived  or  split  billets  and  transports  these 
by  wagon  to  the  spoke  mill.    When  the 
spoke   manufacturer   produces   his   own 
bolts  he  transports  these  to  the  mill  and 
saws  them  into  billets.     The  billets  are 
sometimes   stacked   in   the   open   for  a 
period    ranging   from    30    days   to   four 
months,  for  partial  drying,  in  other  tai- 
stances  are  used  while  absolutely  green. 
In  some  instances  the  billets  are  turned 
while  green,  in  others  they  are  air-dried 
as  long  as  8  months  and  are  then  placed 
in  a  dry  kiln  for  an  additional  30  days. 
This  is  done  more  frequently  in  those 
factories  producing  spokes  In  the  white. 
After  the  rough  billet  has  been  equalized 
in  lengths  and  graded  it  is  placed  In  a 
lathe,   which   surfaces  and   squares  one 
end    and    reduces    the   remainder  to  a 
rounded   shape.     The  resulting  product 
with  a  square  head  on  one  end  and  the 
smaller  handle  or  barrel,  suggests  the 
name  club  spoke,  and  the  operation  is 
called  club  turning.  The  club-turned  spoke 
is  graded  and  shipped  in  its  green  or  par- 
tially dried  condition  to  the  wheel  man- 
ufacturer.    By  the  wheel  manufacturer 


EVIDENCE,  §12   (10)    (g)— §12   (14)    (a) 


311 


the  club  turned  spoke  is  first  put  into 
a  dry  kiln.  It  is  then  run  through  seven 
different  mechanical  operations,  each  re- 
quiring a  separate  machine.  Before  the 
spoke  in  the  white  is  ready  for  use,  it 
must  be  returned  to  the  kiln  for  further 
drying.  The  barrel  of  the  spoke  is  then 
cut  off  to  the  proper  length  and  a  tenon 
is  cut  in  the  new  end  so  that  it  may  be 
driven  into  the  felloe  or  rim.  Taking 
certain  typical  instances  under  the  rates 
attacked,  the  rate  from  Batesville,  Miss, 
to  Philadelphia,  Pa.,  on  lumber  was  38c, 
and  on  club  turned  spokes  5c  high- 
er; from  Poplar  Bluff,  Mo.,  to  Phil- 
adelphia, Pa.,  on  lumber  33c,  on  club 
turned  spokes.  46c;  from  Memphis,  Tenn., 
to  Philadelphia.  Pa.,  29c  on  lumber 
and  38c  on  club  turned  spokes;  from 
Poplar  Bluff,  Mo.  to  Dayton,  O..  on  lum- 
ber, 20c,  and  on  club  turned  spokes,  23c; 
and  th«  rate  from  Batesville,  MiBS.  to 
Dayton,  O.  on  both  club  turned  spokes 
and  lumber  was  23.5c.  The  wheel  man- 
ufacturers of  the  east  were  in  nearly 
every  instance  required  to  pay  rates  on 
club  turned  spokes  which  were  higher 
than  the  lumber  rates,  in  some  instances 
by  as  much  as  50  per  cent.  The  wheel 
manufacturers  of  the  west  usually  ob- 
tained the  same  rates  on  club  turned 
spokes  as  on  oak  and  hickory  lumber. 
Other  wood  articles  such  as  flooring,  ceil- 
ing, siding,  casing,  moldfne,  pickets,  com- 
pound or  built-up  wood,  bent  rims, 
vehicle  material  in  the  rough,  sucker 
rods,  rough  hub  blocks  bored,  which 
in  many  instances  involved  a  greater 
expenditure  for  manufacture  than  club 
turned  spokes  were  accorded  the  lumber 
rates.  Thin  oak  flooring  loads  34,000  to 
40  000  feet  b.  m.  to  the  car  and  is  worth 
$59.50  per  1,000  feet,  or  from  $2,023  to 
$2,380  per  car.  Tight-barrel  shooks  are 
worth  from  $2,500  to  $3,000  per  car. 
Sucker  rods  are  worth  $2,400  or  more 
per  car.  Felloes  are  worth  the  same 
per  car  as  club  turned  spokes,  and  bent 
felloes  or  rim  strips  fully  twice  as  much 
as  club  spokes.  HELD,  that  the  relation 
of  rates  on  rough  lumber  and  finished 
products  in  the  various  tariffs  and  class- 
ifications were  in  a  badly  confused  con- 
dition and  should  be  revised.  It  was 
suggested  that  the  publication  of  a  uni- 
form list  be  made  by  the  three  classifica- 
tion committees,  to  be  divided  into  three 
or  more  classes;  the  first  to  include 
rough  lumber,  and  the  second  class  to 
include  wood   articles   in  their  various 


stages  of  manufacture,  but  so  long  as 
defendants  accorded  to  the  other  wood 
articles  referred  to  the  same  rates  as  on 
lumber,  there  was  unjust  discrimination 
in  violation  of  section  3  of  the  Act,  from 
which  it  is  ordered  to  desist.  Eastern 
Wheel  Mfrs.  Assn.  v.  A.  &  V.  Ry.  Co.,  27 
I.  C.  C.  370. 

(g)  A  higher  rate  on  club  turned 
spokes  than  on  lumber  should  not  be 
exacted  on  the  ground  that  there  is  a 
great  amount  of  waste  in  the  manu- 
facture of  club  turned  spokes,  which  re- 
sults in  a  great  saving  of  freight  to  the 
consumer  and  a  loss  of  tonnage  to  the 
carrier.  Eastern  Wheel  Mfrs.  Assn.  v. 
A.  &  V.  Ry.  Co.,  27  I.  C.  C.  370,  380. 

(h)  Cigar  box  lumber  rate  should 
have  been  same  as  rate  on  cedar  lumber. 
Sheip  Mfg.  Co.  V.  A.  C.  L.  R.  R.  Co.,  26 
I.  C.  C.  178. 

(i)  A  lower  rate  on  lumber  than  on 
sugar,  molasses  and  rice  in  proportion  to 
space  occupied  justified  in  view  of  lower 
value  and  lesser  •  risk  in  transporting 
'umber.  Lumber  from  Louisiana  to  North 
Atlantic  points,  26  I.  C.  C.  186,  191. 

§12.     (11)     Paper  Labels,  Wrappers  and 

Printed    Wrapping    Paper. 

(a)     Paper  labels  should  take  the  same 
rates  as  paper  wrappers  or  printed  wrap- 
ping paper.     Pacific  Creamery  Co.  v.  S. 
P.  Co.,  26  L  C.  C.  578,  580. 
§12.     (12)     Pipe. 

(a)  Volume  of  tonnage  of  finished 
article  is  much  less  than  that  of  ordin- 
ary untreated  pipe,  and  this  fact  is  to 
be  considered  in  determining  the  rela- 
tion of  rates  as  between  the  two.  Capital 
Electric  Co.  v.  B.  &  O.  C.  T.  R.  R.  Co., 
26  I.  C.  C.  472,  474. 

§12.     (13)     Spelter   and   Scrap   Iron. 

(a)  Where  the  rate  on  spelter  has  no 
bear.'ng  upon  the  scrap-iron  H's'ness,  no 
discrimination  against  scrap  iron  cen  re- 
sult from  a  lower  rate  on  spelter,  unless 
the  rate  on  spelter  is  so  low  as  to  be 
unremunerative.  Bartlesville  Salvage  Co. 
V.  M.  K.  &  T.  Ry.  Co..  25  I.  C.  C.  672. 

§12     (14)     Wheat  and  Coarse  Grain. 

(a)  While  wheat  and  coarse  grain  are 
similar  In  general  appearance  and  to  that 
extent  are  "like,"  and  while  the  manner 
in  which  they  are  actually  transported 
may  be  substantially  similar,  they  do  not 
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come  within  the  meaning  of  section  2  of 
the  Act,  forbidding  the  collection  of  dif- 
ferent rates  for  like  services  in  the 
transportation  of  like  kinds  of  traffic  un- 
der the  same  circumstances.  Board  of 
Trade  of  the  City  of  Chicago  v.  C.  &  A. 
R.  R.  Co.,  27  I.  C.  C.  530,  534. 

§13.    Comparison   of   Rates. 
(1)     In  General. 

See  Comparative  Rates. 

(a)  Although  rates  used  for  compar- 
ison apply  in  the  territory  where  traffic 
conditions  are  different  rrom  cnese  In- 
volved in  the  rates  under  attack,  the 
comparison  is  nevertheless  significant  in 
showing  the  rates  complained  unreason- 
able where  the  difference  in  per-ton-mile 
earnings  is  very  great.  Omaha-Oklahoma 
Fresh  Meat  Rates,  28  I.  C.  C.  454,  457. 

(b)  Where  rates  are  taken  from  law- 
fully filed  tariffs  and  references  to  such 
tariffs  are  given,  such  rates  may  properly 
be  referred  to  at  the  hearing  and  con- 
clusions baaed  upon  them,  despite  the 
fact  that  they  have  not  been  served  upon 
the  carriers.  People's  Fuel  &  Supply  Co. 
V.  G.  T.  W.  Ry.  Co.,  27  I.  C.  C.  24,  29. 

(c)  Comparisons  of  rates  on  file  which 
have  not  been  served  on  defendant,  may 
properly  be  referred  to.  People's  Fuel  & 
Supply  Co.  V.  G.  T.  W.  Ry.  Co.,  27  I.  C. 
C.  24,  29. 

(d)  Comparisons  or  rates,  revenue 
per  ton-mile,  per  car  mile,  per  train 
mile,  etc.,  are  frequently  illuminatory  and 
helpful.  The  fact  that  rates  upon  certain 
commodities  yield  revenue  per  ton-mile 
higher  than  the  average  upon  all  traffic, 
cannot  be  accepted  as  conclusive  of  the 
unreasonableness  of  such  rates.  If  it 
were  so  accepted,  the  result  would  be  the 
continual  reduction  of  rates  that  yield 
higher  than  the  average  revenue,  until  all 
rates  were  on  a  common  level.  Consider- 
ation must  be  given  to  the  value  of  the 
service.  If  some  commodities,  and  the 
industries  that  use  them,  can  well  stand 
rates  that  yield  a  liberal  profit  to  the 
carrier,  it  can  afford  to  transport  at  low 
rates  other  commodities  that  could  not 
move  under  low  rates,  and  so  the  com- 
mercial welfare  of  the  country  is  pro- 
moted, as  it  must  be,  by  the  widest  pos- 
sible general  diffusion  and  exchange  of 
the  products  of  the  mine,  the  forest,  the 
farm,  the  mill,  the  furnace  and  the  fac- 
tory.   Coke  Producers'  Assn.  of  Connels- 


ville  V.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C.  125, 
132. 

(e)  In  comparing  the  distances  involved 
in  the  hauls  of  iron  ore  from  a  common 
point  to  competing  manufacturing  dis- 
tricts, a  weighted  average  distance,  in 
which  each  distance  is  given  weight  in  ac- 
cordance with  the  actual  tonnage  moving 
over  it,  seems  an  equitable  basis  for 
comparison,  even  though  such  an  average 
varies  with  the  changes  in  the  relative 
consumption  at  various  points.  Pitts- 
burgh Steel  Co.  V.  L.  S.  &  M.  S.  Ry.  Co., 
27  I.  C.  C.  173,  174. 

•  (f)  On  the  general  principle  that  the 
shorter  route  governs  the  rate,  in  making 
comparisons  with  other  rates,  the  per  ton- 
mile  revenue  based  on  such  shorter  route 
should  be  used.  Pittsburgh  Steel  Co.  v. 
L.  S.  &  M.  S.  Ry.  Co.,  27  I.  C.  C.  173, 
175. 

(g)  Paper  rates  not  comparable  with 
rates  on  which  traffic  moves.  Export 
Rates  on  Flaxseed  Products  from  Minne- 
apolis, 27  I.  C.  C.  246,  247. 

(gg)  The  circumstances  and  condi- 
tions surrounding  a  rate  must  be  con- 
sidered. Commercial  Club  of  Omaha  v. 
S.  R.  Ry.  Co.,  27  I.  C.  C.  302,  317. 

(h)  Substantial  dissimilarity  in  the 
circumstances  and  conditions  of  trans- 
portation of  grain  through  Kansas  City 
and  Omaha  from  those  through  Sioux 
City.  Sioux  City  Terminal  Elevator  Co. 
V.  C.  M.  &  St.  P.  Ry.  Co.,  27  I.  C.  C.  457, 
463. 

(hh)  A  difference  in  circumstances 
may  justify  a  difference  in  rates.  Port 
Arthur  Board  of  Trade  v.  A.  &  S.  Ry.  Co., 
27  I.  C.  C.  388. 

(i)  Comparisons  of  ton-mile  earnings 
not  accompanied  by  evidence  as  to  sim- 
ilarity of  transportation  conditions,  fur- 
nish little  aid  in  measuring  rates.  Board 
of  R.  R.  Comrs.  of  Montana  v.  D.  &  R< 
G.  R.  R.  Co.,  27  I.  C.  C.  522,  525. 

(Jk)  Rate  comparisons  are  of  little 
value  unless  acompanied  by  evidence 
showing  whether  the  transportation  cos- 
ditions  are  similar.  Board  of  R.  R.  Comrs. 
V.  D.  &  R.  G.  R.  R.  Co.,  27  I.  C.  0.  522, 
525. 

(1)  Freight  rates  between  points  in 
New  England,  while  somewhat  higher  in 
many  instances,  compare  favorably  upon 
the  whole  with  those  in  Trunk  Line  and 
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Central  Freight  Association  territory. 
New  England  Investigation,  27  I.  C.  C. 
560,  574. 

(m)  Local  freight  rates  of  New  Eng- 
land are  slightly  higher  than,  but  on  the 
whole  compare  favorably,  with  the  aver- 
age in  Official  Classification  territory; 
they  are  lower  than  those  in  other  parts 
of  the  country,  except  for  the  commission- 
made  rates  In  certain  states.  New  Eng- 
land Investigation,  27  I.  C.  C.  560,  577. 

(n)  Commission  must  look  to  adjust- 
ment as  a  whole,  and  not  to  particular 
comparisons,  in  considering  comprehen- 
sive rate  fabric.  State  of  Kansas  v.  A.  T. 
&  S.  F.  Ry.  Co.,  27  I.  C.  C.  673,  689. 

(o)  The  general  level  of  rates  is  prob- 
ably lower  in  th^  southwest  than  in  the 
territory  between  Arizona  and  California. 
American  National  Live  Stock  Assn.  v. 
S.  P.  Co.,  26  L  C.  C.  37,  39. 

(p)  No  great  weight  can  be  attached 
to  the  comparison  of  rates  attacked  with 
those  in  effect  on  different  comomdlties, 
when  there  is  evidence  in  the  record  by 
which  comparison  may  be  had  between 
the  rates  attacked  and  rates  on  the  same 
commodity  between  other  points  Involv- 
ing a  similar  haul.  Hormel  &  Co.  v.  C. 
M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C.  112,  114. 

(q)  Comparison  between  rates  on  the 
same  traffic  from  Austin  and  other  places 
involving  a  similar  haul,  namely,  the 
Iowa  points,  have  more  weight  than  com- 
parison of  per-car  earnings  on  other  and 
different  commodities  hauled  from  Austin 
territory  to  Chicago.  Hormel  &  Co.  v. 
C.  M.  A  St.  P.  Ry.  Co.,  26  I.  C.  C.  112, 
114. 

(r)  Commission  cannot  base  Its  or- 
ders upon  mere  rate  comparisons  pointed 
out  from  tariffs  on  file,  but  should  be 
fully  advised  of  facts  and  conditions.  R. 
R.  Com.  of  Montana  v.  N.  P.  Ry.  Co.,  26 
I.  C.  C.  407,  409. 

(s)  Rate  comparisons  in  order  to  ob- 
tain weight  should  show  that  transporta- 
tion conditions  are  similar.  Waukesha 
Lime  &  Stone  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co.,  26  I.  C.  C.  515,  517. 

(t)  In  the  absence  of  a  showing  of 
substantial  similarity  of  conditions,  com- 
petitive and  physical,  suroundlng  the 
transportation  thereto,  a  comparison  of 
rates  to  points  far  distant.  Is  not  con- 
clusive either  of  unreasonableness  or  dis- 
crimination.      Board     of     Improvement, 


Waterworks  Dlst.  No.  1,  Ft.  Smith,  Ark., 
V.  St.  L,  &  S.  F.  R.  R.  Co.,  26  I.  C.  C 
541.  542. 

(u)  Comparisons  of  distance  are  of 
but  little  value  where  the  transportation 
conditions  are  wholly  di similar.  Goldfield 
Consolidated  Milling  &  Transportation 
Co.  V.  A.  T.  &  S.  F.  R.  R.  Co.,  26  I.  C.  C. 
567,  568. 

(v)  For  rate  comparisons  to  have  per- 
suasive force,  it  should  appear  that  the 
transportation  conditions,  aside  from  the 
mere  fact  of  distance,  are  similar.  Gold- 
field  Consolidated  Milling  &  Transporta- 
tion Co.  V.  A.  T.  &  S.  F.  R.  R.  Co.,  26  I. 
C.  C.  567,  568.  " 

(w)  Rates  of  comparison  are  of  but 
little  value  where  the  transportation  con- 
ditions are  wholly  dissimilar.  Goldfield 
Consolidated  Milling  &  Transportation 
Co.  V.  A.  T.  &  S.  F.  R.  R.  Co.,  26  I.  C.  C. 
567,  568. 

(x)  The  per-ton-mlle  earnings  yielded 
by  a  voluntary  rate  to  one  point  cannot 
be  taken  as  a  definite  or  fixed  rule  by 
which  to  measure  the  reasonableness  of 
a  rate  to  some  other  point.  Evens  & 
Howard  Fire  Brick  Co.  v.  St.  L.  I.  M.  & 
S.  Ry.  Co.,  25  L  C.  C.  141,  148. 

(y)  A  dissimilarity  in  the  density  of 
traffic  and  of  other  conditions,  renders  un- 
fair a  comparison  of  rates  from  Central 
Freight  Association  territory  to  Western 
Trunk  Line  teritories  from  St.  Louis  to 
Texas.  Evens  &  Howard  Fire  Brick 
Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  25  I.  C. 
C.  141,  150. 

(z)  It  would  be  unfair  to  compare  a 
rate  on  brick  from  Central  Freight  As- 
sociation territory  to  Western  Trunk  Line 
territory  with  rates  from  St.  Louis  to 
Texas,  since  the  circumstances  and  con- 
ditions of  transportation,  the  density  of 
traffic,  and  the  earnings  of  the  carriers, 
are  very  dissimilar.  Evens  &  Howard 
Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S.  Ry. 
Co.,  25  I.  C.  C.  141,  150. 

(aa)  Difference  in  transportation  con- 
ditions in  different  territories  should  be 
considered  in  determining  the  propriety 
of  rate  comparisons.  Evens  &  Howard 
Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S.  Ry. 
Co.,  25  I.  C.  C.  141,  150. 

(bb)  The  reasonableness  of  one  rate 
cannot  be  established  by  comparing  it 
with  another  rate,  unless  there  is  a  basis 
for  assuming  the  latter  rate  to  be  reason- 
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able.     North  Fork  Cannel  Coal  Co.  v.  A. 
A.  R.  R.  Co.,  25  I.  C.  C.  241. 

(cc)  The  low  coal  figures  carefully 
worked  out  by  the  Commission  in  the 
Lake  Coal  case,  22  I.  C.  C.  604,  resulted 
from  conditions  that  tend  to  economy  in 
operation,  but  they  were  not  intended  as 
a  general  basis  for  conclusions  in  all 
cases  involving  coal  rates,  and  can  be  re- 
lied on  as  a  rational  guide  in  other  cases 
only  when  substantially  similar  conditions 
exist.  Taylor  v.  N.  &  W.  Ry.  Co.,  25  I. 
C.  C.  613,  616. 

(dd)  The  fact  that  an  increase  of  the 
commodity  rates  making  them  the  same 
or  less  than  the  class  rate  otherwise  ap- 
plicable does  not  of  itself  prove  the  in- 
crease reasonable.  Rates  on  Hay  irom 
the  Northwest,  26  I.  C.  C.  680,  681. 

(ee)  Fact  that  a  given  article  is 
shipped  in  same  manner  as  another  art- 
icle considered  in  determining  compara- 
tive reasonableness  of  rate.  Bancroft- 
Whitney  Co.  v.  C.  N.  O.  &  T.  P.  Ry.  Co., 
24  I.  C.  C.  557,  658. 

(ff)  From  the  Misouri  River  to  Utah 
points  the  distance  and  the  transportation 
conditions  are  approximately  the  same  as 
from  Galveston  to  Denver.  Southwestern 
Shippers'  Traffic  Assn.  v.  A.  T.  A  S.  F. 
Ry.  Co.,  24  I.  C.  C.  570,  576. 

(gg)  From  Galveston  to  Wichita,  con- 
ditions are  substantially  the  same  as  from 
St.  Louis  to  Texas  common  points.  South- 
western Shippers*  Traffic  Assn.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  24  L  C.  C.  570,  577. 

(hh)  A  competitive  rate-  cannot  be 
said  to  be  voluntary,  and  ought  not  to  be 
used  as  a  standard  of  comparison.  South- 
western Shippers'  Traffic  Assn.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  24  L  C.  C.  570,  587. 

(ii)  While  rate  comparisons  are  per- 
tinent, it  is  necessary  to  take  into  con- 
sideration other  factors  than  rates  and 
distances.  Johnson  &  Hunt  v.  St.  L.  L 
M.  &  S.  Ry.  Co.,  24  L  C.  C.  648,  649. 

(jj)  If  serious  consideration  is  given 
to  the  earnings  per  ton-mile  as  a  basis  of 
comparison,  manifestly  it  must  be  in  a 
logical  and  nondiscriminatory  way.  •  In 
re  Advances  on  Barley  from  California 
Points  to  Minneapolis,  24  I.  C.  C.  664,  666. 

(kk)  Owing  to  the  differences  of  traf- 
fic and  dissimilarity  in  other  conditions, 
generally  speaking,  the  rates  north  of 
the  Ohio  River  cannot  fairly  be  used  as 
comparisons  in  testing  the  reasonableness 


of  rates  between  points  south  of  the 
Ohio  River.  Dewey  Bros.  Co.  v.  L.  ft 
N.  R.  R.  Co.,  Unrep.  Op.    A-89. 

§13.     (2)     Divisions  and  Joint  Rates. 
See  Divisions. 

(a)  Ordinarily  much  weight  cannot  be 
given  to  comparisons  of  divisions  of 
joint  rates  received  by  carriers  In  de- 
termining reasonableness  of  a  given  rate. 
West  Virginia  RaU  Co.  v.  B.  &  O.  R.  R. 
Co.,  26  I.  C.  C.  622,  625. 

(b)  Commission  does  not  acc3pt  a  com- 
parison of  divisions  as  proving  unreason- 
ableness of  a  rate.  Business  Men's 
League  of  Albert  Lea  v.  B.  &  O.  R.  R. 
Co.,  24  L  C.  C.  125,  128. 

§13.     (3)     Divisions    and    Local       Rates. 

No  cases. 

See  Divisions. 

§13.     (4)     Import  and  Domestic  Rates. 

(a)  The  circumstances  and  conditions 
of  transportation  of  Imported  cedar  logs 
from  New  York  City  to  Cincinnati,  Indi- 
anapolis and  Louisville  are  not  substan- 
tially similar  to  the  conditions  obtaining 
with  respect  of  transportation  of  like 
traffic  from  New  York  City  to  Knoxville. 
Tenn.  Philadelphia  Veneer  &  Lumber 
Co.  V.  C.  R.  R.  of  N.  J.,  25  I.  C.  C.  653, 
654. 

(b)  The  lower  basis  of  rates  on  im- 
ported logs  from  the  southern  ports  to 
Knoxville,  Tenn.,  does  not  prove  that 
the  higher  rates  from  New  York,  N.  Y.. 
to  Knoxville,  Tenn.,  are  unreasonable 
Philadelphia  Veneer  &  Lumber  Co.  v.  C. 
R.  R.  Co.  of  N.  J.,  25  I.  C.  C.  653,  655. 

§13.     (5)     Proportional  and  Local  Rates. 
No  cases. 

§13.     (6)     State    and     interstate    Rates. 
No  cases. 

§14.     (1)     Competition  in  General. 

See  Competition. 

(a)  The  extent  to  which  a  carrier  shall 
lower  its  rate  to  meet  anticipated  compe- 
tition is  a  matter  primarily  for  its  de- 
cision, and  should  it  later  raise  the  rate, 
the  sole  question  for  the  determinatioa 
of  the  Commission  is  whether  that  in- 
creased rate  is  Just  and  reasonable  for 
the  service  performed,  and  not  whether 
the  carrier  should  be  compelled  to  keep 
its  rates  on  a  probable  unremunerative 
basis,  upon  which  it  voluntarily  put  itself 
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to  meet  special  conditions.  Scrap-iron 
Rates  between  Duluth,  Chicago,  etc.,  28 
I.  0.  C.  467,  470. 

(b)  Many  minor  costs  and  minor  extra 
services  are,  and  should  be,  ignored  in 
effort  to  do  substantial  Justice  to  compete 
ing  points,  but,  however,  are  necessarily 
ignored  by  carriers  in  competing  with 
each  other.  Chamber  of  Commerce  of  N. 
Y.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  27  I. 
C.  C.  238,  242. 

(cd)  The  Commission  has  always,  and 
necessarily  must,  continue  to  recognize 
the  effect  of  bona  fide  competition  in  the 
making  of  rates.  Sioux  City  Terminal 
Elevator  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  27 
I.  C.  C.  457.  463. 

(e)  Competitive  conditions  affecting 
transportation  of  traffic  to  Denver  are 
substantially  dissimilar  from  those  on 
same  character  of  traffic  to  Salt  Lake 
City.  Vulcan  Iron  Works  Co.  v.  A.  T.  & 
S.  F.  Ry.  Co.,  27  I.  C.  C.  468,  469. 

(f)  There  may  be  competition,  both 
In  service  and  in  charge,  between  rail  and 
water,  and  the  effort  should  be  to  keep 
this  competition  alive.  New  England  In- 
vestigation, 27  I.  C.  C.  560,  608. 

(g)  The  Commission  firmly  believes  in 
competition  among  carriers,  which  sup- 
plies a  stimulus  to  action  not  begotten  of 
regulation,  but  there  are  conditions  under 
which  competition  cannot  be  had,  and  in 
which  regulation  must  be  relied  upon. 
New  England  Investigation,  27  I.  C.  C. 
560,  614. 

(h)  Competitive  conditions  may  affect 
certain  rates  and  not  others.  State  of 
Kansas  v.  A.  T.  &  S.  F.  Ry.  Co.,  27  I.  C. 
C.  673,  689. 

(i)  Rails  of  a  common  carrier  rorm  ^ 
public  highway,  over  which  the  commerce 
of  any  community  should  be  able  freely 
to  move  on  reasonable  rates,  regardless 
of  the  consequences  of  its  competition 
upon  any  other  community.  Indianapolis 
Freight  Bureau  v.  C.  C.  C.  &  W.  R.  Ry. 
Co.,  26  I.  C.  C.  53,  59. 

(j)  On  shipments  to  Chicago,  packers 
at  Austin,  Minn.,  encounter  keen  compe- 
tition from  packers  located  in  Iowa,  on 
fresh  meats  and  packing-house  products. 
Hormel  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
26  I.  C.  C.  112,  115. 

(k)  To  compel  market  competition  is 
the  only  justification  ef  the  low  rate;  it 
could  not  in  and  of  itself  be  reasonable, 


and  would  not  yield  a  fair  return  for  serv- 
ice performed.  Edgar  ft  Son  v.  L.  ft  N. 
R.  R.  Co.,  26  I.  C.  C.  181,  183. 

(1)  The  fact  that  a  slightly  lower  rate 
is  applied  to  noncompetitive  points  than 
to  competitive  points  is  not  controlling, 
where  there  is  no  showing  that  the  trans- 
portation conditions  in  each  instance  are 
the  same.  May  Bros.  v.  Y.  ft  M.  V.  R. 
R.  Co.,  26  I.  C.  C.  323,  328. 

(m)  Competition  which  the  establieh- 
ment  of  Joint  rates  would  produce,  is  not 
that  which  sound  public  policy  sanctions 
and  dictates.  Blakely  Southern  R.  R.  Co. 
V.  A.  C.  L.  R.  R.  Co.,  26  I.  C.  C.  344,  350. 

(n)  Competitive  conditions,  resulting 
from  movement  of  grain  via  Montreal 
route,  not  sufficient  to  Justify  radical  re- 
duction to  the  Gulf.  Board  of  Trade  of 
phicago  V,  I.  C.  R.  R.  Co.,  26  L  C.  C. 
545,  547. 

(op)  Competitive  rates,  being  highly 
competitive  and  the  result  of  strife  for 
traffic,  rates  must  be  presumed  to  be 
low  from  carriers'  point  of  view. 
Board  of  Trade  of  Chicago  v.  I.  C.  R.  R. 
Co.,  26  I.  C.  C.  545,  549. 

(q)  Controlling  competitive  conditions 
that  depress  local  rate  to  Cincinnati  do 
not  exist  at  Cairo.  McKnight  Keaton  Gro- 
cery Co.  V.  C.  M.  ft  St.  P.  Ry.  Co.,  26  I. 
C.  C.  563,  564. 

(r)  A  competitive  rate  is  frequently 
lower  than  a  reasonable  rate  and  lower 
than  one  which  the  Commission  could  or- 
der established..  Evens  ft  Howard  Fire 
Brick  Co.  v.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  25 
I.  C.  C.  141,  150. 

(s)  Competition  is  to  be  considered 
in  determining  the  proper  classification  of 
an  article.  Western  Classification  case, 
25  I.  C.  C.  442,  473. 

(t)  Rates  on  knitting-factory  products 
from  seaboard  territory  to  Arkansas 
points  are  forced  by  competitive  condi- 
tions which  do  not  affect  rates  applying 
from  Chicago  territory.  Rates  on  Knit- 
ting-fatcory  Products,  25  I.  C.  C.  634,  639. 

(u)  Competition  is  not  to  be  consid- 
ered in  determining  a  question  of  dis- 
crimination, under  section  2.  In  re  Ad- 
vances on  Manganese  Ore,  25  I.  C.  C. 
663,  668. 

(v)  Circumstances  are  dissimilar  at  a 
city  served  by  break-bulk  boats  and  by 
car  ferry,  as  compared  with  a  city  not 
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80    served.     Escanaba    Business    Men's 
Assn.  V.  A.  A.  R.  R.  Co.,  24  I.  C.  C.  11. 

(w)  The  Commission  recognizes  the 
difference  in  the  rate  adjustment  east 
and  west  of  the  Mississippi  River,  and 
has  held  that  the  basis  obtaining  west 
may  properly  be  on  a  higher  scale  than 
that  obtaining  east.  In  re  Advances  on 
Apples,  24  I.  C.  C.  38,  42. 

(x)  The  law  contemplates  free  com- 
petition between  carriers,  and  condemns 
any  combination  which  restrains  such 
competition.  Chamber  of  Commerce  of 
New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
24   I.  C.  C.   55,  76. 

(y)  A  rate  compelled  by  Canadian  com- 
petition, is  not  to  be  taken  as  a  measure 
of  a  noncompetitive  rate.  Commerciid 
Club  of  Superior  v.  G.  N.  Ry.  Co.,  24  I. 
C.  C.  96,  103. 

(z)  Rates  in  North  Dakota  are  af- 
fected by  Canadian  competition.  Com- 
mercial Club  of  Superior  v.  G.  N.  Ry.  Co., 
24  I.  C.  C.  96,  103. 

(aa)  A  competitive  rate  is  not  a  meas- 
ure of  the  reasonablennes  of  a  non- 
competitive rate.  Commercial  Club  of 
Superior  v.  G.  N.  Ry.  Co.,  24  I.  C.  C.  96, 
103. 

(bb)  There  is  a  limit,  beyond  which 
rail  competition  with  water  routes  may 
not  be  carried,  but  up  to  every  reason- 
able limit,  the  railroads  have  an  un- 
doubted right  to  compete  with  water  lines. 
Commercial  Club  of  Superior  v.  G.  N. 
Ry.  Co.,  24  I.  C.  C.  96,  107. 

(cc)  If  rates  were  so  adjusted  as  to 
Induce  the  shipment  of  grain  to  the  mill- 
ing points  nearest  the  points  of  ultimate 
consumption,  it  seems  inevitable  that  It 
would  destroy  practically  all  of  the  mill- 
ing interest  in  the  grain-growing  states. 
Commercial  Club  of  Superior  v.  G.  N. 
Ry.  Co.,  24  I.  C.  C.  96,  118. 

'  (dd)  It  is,  within  reasonable  limits, 
optional  with  the  carrier  whether  or  not 
it  will  meet  the  competition  of  another 
carrier.  Omaha  Grain  Exchange  v.  C.  M. 
ft  St.  P.  Ry.,  24  I.  C.  C.  122,  123. 

(ee)  The  Commission  is  not  prepared 
to  assent  to  the  contention  that  a  rail- 
road be  required  to  meet  competition  of 
another  carrier.  It  is,  within  reasonable 
limits,  optional  with  a  carrier  whether  or 
not  it  will  meet  competition  of  another 
carrier.  Omaha  Grain  Exchange  v.  C.  M. 
ft  St.  P.  Ry,  Co.,  24  I.  C.  C.  122,  123. 


(ff)  An  adjustment  that  accords  lower 
rates  for  a  shorter  route  is  not  unnatural. 
R.  R.  Com.  of  Oregon  v.  S.  P.  Co.,  24  I. 
C.  C.  273,  277. 

(gg)  It  is  a  well-established  and  gen- 
erally recognized  rule  that  if  additional 
business  can  be  taken  on  at  rates  which 
will  contribute  little  in  addition  to  actual 
out-of-pocket  expense,  the  carrier  will  be 
advantaged  %o  that  extent,  and  all  its 
patrons  will  be  benefited  to  the  extent 
to  which  such  traffic  contributed  to  the 
net  revenue.  Boileau  v.  P.  ft  L.  E.  R. 
R.  Co..  24  I.  C.  C.  129,  132. 

(hh)  Lumber  rate  to  St  Louis  is 
product  of  severe  competition.  Lumber- 
men's Exchange  of  St.  Louis  v.  A.  ft  S.  R. 
R.  R.  Co.,  24  L  C.  C.  220,  224. 

(ii)  The  matter  of  meeting  competition 
is  a  question  for  the  carriers,  so  long  as 
no  undue  discrimination  results.  Slider 
V.  S.  Ry.  Co.,  24  I.  C.  C.  312,  313. 

(JJ)  A  competitive  rate  cannot  be  said 
to  be  voluntary,  and  ought  not  to  be 
used  as  a  standard  of  comparison.  South- 
western Shippers'  Traffic  Assn.  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  24  I.  C.  C.  570,  587. 

(kk)  A  competitive  rate  cannot  be 
said  to  be  voluntary  and  ought  not  to  be 
used  as  a  standard  of  comparison.  South- 
western Shippers'  Traffic  Assn.  v.  A.  T. 
ft  S.  P.  Ry.  Co.,  24  I.  C.  C.  570,  587. 

(11)  Water  transportation  between  tbe 
Atlantic  seaboard  and  Galveston,  Texas, 
has  never  been  open  to  free  competition. 
Southwestern  Shippers'  Traffic  Assn.  v. 
A.  T.  ft  S.  F.  Ry.  Co.,  24  I.  C.  C.  570.  579. 

(mm)  Monopolistic  conditions  which 
have  existed  in  water  traffic  between 
the  Atlantic  seaboard  and  Galvston  have 
resulted  in  excessive  charges.  South- 
western Shippers'  Traffic  Association  y- 
A.  T.  ft  S.  F.  Ry.  Co.,  24  I.  C  C.  570.  582. 

§14     (1^)     Crott   Country   Competition. 
See  Cross  Country  Competition. 

(a)  There  is  no  obligation  upon  tbe 
carrier  to  recognize  cross  country  com- 
petition if  it  does  Yiot  choose  to  do  so. 
Chicago-Duluth  Grain  Rates,  27  I.  C.  C. 
216,  221. 

§14.     (2)     Potential  Competition. 
See  Potential  Competition, 
(a)     The  fact  that  water  competition 
leads  to  a  low  rate  on  one  commodity 
does  not  require  carriers  to  make  tim- 
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liar  reductions  on  otber  commodities 
subject  to  actual  or  potential  water  com- 
petition,  irrespective  of  whether  or  not 
such  commodities  are  competitive  with 
each  other.  Traf&o  Ass'n  of  St.  Louis 
Coffee  Importers  v.  I.  G.  R.  R.  Co.,  28 
I.  C.  C.  484,  488. 

(b)  Potential  competition  serves  al- 
ways to  Insure  better  service  and  fairer 
treatment  by  other  lines,  and  occasionally 
it  has  an  influence  upon  rates.  New 
England  Investigation,  27  I.  C.  C.  56,  617. 

t 

§14.     (3)     Railroad  Competition. 

8ee   Competition;   Reasonableness  of 
Ratee,  S8  (2). 

(a)  Railroad  competition  held  to 
Justify  difference  in  rates.  Coke  Pro- 
ducers' Asso.  of  ConnellsvlUe  v.  B.  &.  O. 
R.  R.  Co.,  27  I.  C.  C.  125. 

(b)  While  there  may  be  competition 
in  service  there  can  be  none  of  much 
value  in  rates  between  steam  railroads 
of  similar  character.  New  England  In- 
vestigation, 27  I.  C.  C.  560,  608. 

(c)  No  competition  between  carriers 
is  unimportant.  New  England  Investiga- 
tion, 27  I.  C.  C.  560,  617. 

(d)  The  Commission  has  recognized 
the  natural  right  of  a  carrier  to  estab- 
lish low  rates  to  meet  competition  over 
other  routes.  Indianapolis  Freight  Bu- 
reau V.  C.  C.  C.  ft  St.  L.  Ry.  Co.,  26 
I.  C.  C.  53,  58. 

(e)  The  fact  that  there  are  more  com- 
peting lines  in  one  section  than  in  an- 
other considered.  Philadelphia  Veneer 
&  Lumber  Co.  v.  C.  R.  R.  of  N.  J.,  25  I. 
C.  C.  653,  654. 

(f)  The  shortest  line  should  generally 
fix  the  rate.  Commercial  Club  of  Su- 
perior v.  G.  N.  Ry.  Co.,  24  I.  C.  C.  96,  101. 

(g)  The  Commission  has  recognized 
the  natural  right  of  carrier  to  establish 
low  rates  to  meet  competition  over  other 
routes.  Indianapolis  Freight  Bureau  v. 
C.  C.  C.  ft  St.  L.  Ry.  Co.,  26  I.  C.  C. 
53,  58. 

(h)  Railroad  competition  Justifies  a 
lower  rate  to  the  middle  west  than  to 
the  Atlantic  seaboard  on  watermelons 
from  the  southeast.  Bahrenburg,  Bro. 
&  Co.  V.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C. 
560,  565. 

(i)  Twin-city  rates  are  vitally  af- 
fected by  all-rail  competition.    Business 


Men's  League  of  Albert  Lea  v.  B.  6c  O. 
R.  R.  Co.,  24  I.  C.  C.  125,  127. 

(j)  Lower  rates  to  and  from  Phila- 
delphia and  Baltimore  than  to  and  from 
New  York,  are  said  to  be  Justified  by 
railroad  competition.  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.,  24  I.  C.  C.  55,  76. 

(k)  Carriers  have  been  forced  by 
competition  among  themselves  to  en- 
large common  point  territory.  Texas 
Common  Point  Case,  26  L  C.  C.  528,  531. 

§14.     (4)     Rail-and- Water  Competition. 
See   Rall-and-Water   Rates. 

(a)  Lake-and-Rail  competition  from 
the  east  effects  sugar  rates  from  New 
Orleans,  La.,  to  Sterling,  111.  Sugar  rates 
from  New  Orleans  to  Sterling,  27  I.  C. 
C.  122,  124. 

(b)  It  is  the  rail-and-lake  route  via 
Duluth  that  actually  and  potentially  con- 
trols rates  to  the  twin  cities  and  the 
northwest.  Commercial  Club  of  Duluth 
V.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C.  639.  651. 

(c)  It  must  be  taken  as  the  conclusive 
opinion  of  the  Commission  that  the  twin 
city  rates  are  directly  and  vitally  af- 
fected by  the  ralMake-and-rail  rates  via 
Duluth  and  Superior  and  the  all-rail  rates 
via  the  C.  P.  Ry.  and  the  Soo  Line.  Busi- 
ness Men's  League  of  Albert  Lea  v.  B. 
&  O.  R.  R.  Co.,  24  I.  C.  C.  125,  127. 

§14.     (5)     Water  Competition. 
See  Water  Competition. 

(a)  It  is  not  the  duty  of  a  carrier  to 
meet  possible  water  competition  and  the 
circumstances  of  such  competition  does 
not  prevent  it  from  advancing  a  non- 
compensatory rate  made  under  the  in- 
fluence of  such  competition  to  a  re- 
munerative basis.  Scrap-iron  Rates  Be- 
tween Duluth,  Chicago,  etc.,  28  I.  C.  C. 
467,  470. 

(b)  Scrap  iron  rates  need  not  neces- 
sarily be  fixed  with  a  distinct  relation 
to  the  rates  on  pig  iron  or  new  rails, 
even  though  the  latter  commodities  are 
higher  grade,  where  the  evidence  indi- 
cates that  pig  iron  is  more  easily  handled 
and  loads  heavier  than  scrap  and  that 
with  reference  to  both  pig  iron  and  new 
rails  the  element  of  water  competition 
enters  more  strongly.  Scrap-iron  Rates 
Between  Duluth,  Chicago,  etc.,  28  I.  C; 
C.  467,  470. 
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EVIDENCE,    §14     (5)     (c)— §17    (a) 


(c)  Elimination  of  water  competition 
held  no  Justification  for  advance.  Pig 
Iron  Rates  from  Virginia  to  Pennsyl- 
vania, 27  I.  C.  C.  343,  345,  346. 

(d)  Rate  on  bananas  from  New  Or- 
leans to  Kansas  City  is  not  compelled 
by  water  competition.  Topeka  Traffic 
Asso.  V.  A.  &  V.  Ry.  Co.,  27  I.  C.  C. 
428,   435. 

(e)  Most  of  the  low  long-distance 
rates  from  New  England  are  due  to 
water  competition.  New  England  Investi- 
gation, 27  I.  C.  C.  560,  575. 

(f)  Water  competition  through  Du- 
luth  and  other  Lake  Superior  ports  in- 
fluences rates  to  the  twin  cities.  Com- 
mercial Club  of  Duluth  V.  B.  &  O.  R.  R. 
Co.,  27  I.  C.  C.  639,  650. 

(g)  The  proximity  of  the  twin  cities 
to  the  head  of  the  lakes  has  had  and 
still  has  a  material  influence  upon  their 
rates.  Commercial  Club  of  Duluth  v.  B. 
&  O.  R.  R.  Co.,  27  I.  C.  C.  639,  650. 

(h)  Water  competition  is  more  force- 
ful in  respect  of  transportation  of  lum- 
ber from  Portland  to  San  Francisco  than 
with  respect  to  poles  and  piling.  Cali- 
fornia Pole  &  Piling  Co.  v.  S.  P.  Co.,  27 
I.  C.  C.  670,  672. 

(i)  Intermediate  rates  cannot  be 
measured  by  rates  to  longer  distance 
points  when  such  rates  are  controlled 
by  water  competition.  Gillis  &  Son  v. 
P.  B.  &  W.  R.  R.  Co..  26  I.  C.  C.  61,  62. 

(J)  Advantages  possessed  by  Buffalo 
and  other  lake  ports  due  to  water  com- 
petition. Rates  on  Linseed  Oil,  26  I.  C. 
C.  265.  270. 

(k)  Suspension  of  lake  navigation 
during  four  months  of  the  year  cannot 
be  regarded  as  an  ''elimination  of  water 
competition."  within  the  meaning  of  the 
statute.  American  Insulated  W.  &  C. 
Co.  V.  C.  &.  N.  W.  Ry  Co.,  26  I.  C.  C. 
415,  416. 

(1)  Water  competition  will  only  be 
recognized  when  it  is  actually  present  or 
reasonably  apprehended,  and  then  only 
in  proportion  to  its  degree.  Transcon- 
tinental Commodity  Rates,  West  Bound, 
26  L  C.  C.  456,  461. 

(m)  Water  competition  and  market 
competition  force  low  rates  to  Memphis. 
Merchants  Freight  Bureau  of  Little  Rock 
V.  A.  T.  &  S.  F.  Ry.  Co.,  26  I.  C.  C. 
543,  544. 


(n)  The  influence  of  water  competi- 
tion upon  the  general  level  of  Trunk  Line 
transcontinental  rates  must  be  conceded, 
and  it  is  well  known  to  the  Commission 
that  the  effect  of  the  Trunk  Line  rates 
is  felt  at  Virginia  cities  on  transconti- 
nental traffic  by  other  carriers.  Southern 
Furniture  Mfrs.  Asso.  v.  S.  Ry.  Co.,  25  I. 
C.  C.  379,  385. 

(o)  The  rate  from  trunk  line  terri- 
tory on  furniture  to  the  Pacific  Coast  is 
not  maintained  by  water  competition. 
Southern  Furniture  Mfrs.  Asso.  v.  S.  Ry. 
Co.,  25  I.  C.  C.  379,  385. 

(p)  Absence  of  water  competition 
held  to  produce  a  dissimilarity  of  cir- 
cumstances and  conditions  justifying  a 
rate  adjustment  alleged  to  be  discrimia- 
tory.  Escanaba  Business  Men's  Asso.  v. 
A.  A.  R.  R.,  24  I.  C.  C.  11. 

(q)  Common  ownership  of  rail  and 
lake  instrumentalities  of  carriage  places 
within  power  of  rail  lines  the  stifling  of 
water  competition;  and  history  of  lake 
transportation  raises  strong  presumptioD 
that  this  power  has  not  lain  dormant. 
Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co., 
24  I.  C.  C.  179,  189. 

(w)  Water  competition  compels  low 
commodity  rates  to  Pacific  Coast  ter- 
minals. R.  R.  Com.  of  Oregon  v.  S.  P. 
Co..  24  I.  C.  C.  273,  275. 

§15.    Contract     Relying     on     Rate.      No 
cases. 

§16.    Coat  of  Production. 

See  Classification,  §17  (4). 

(a)  Commission  not  concerned  with 
fact  that  one  shipper  also  owns  mill  in 
which  such  shingles  were  produced  while 
another  shipper  has  purchased  the  same 
from  the  producer.  Reconsignment  and 
Storage  of  Lumber  and  Shingles.  27.  I 
C.  C.  451,  454. 

§17.    Cost  of  Operation. 

See  intra.  §18:  Advanced  Rates,  §5 
(5),  (a),  §10;  Classification,  §3 
(dd);  Reasonableness  of  Rates.  §9. 

(a)  The  general  progress  throughout 
the  country  in  the  higher  tractive  power 
of  engines,  larger  cars  and  trains,  elim- 
ination of  curves  and  grades  and  other 
economies  which  tend  to  greater  ef 
ficiency  have  been  peculiarly  reflected  in 
the  transportation  of  coke.  Coke  Pro- 
ducers Asso.  of  Connelsville  v.  B.  &  0. 
R,  R.  Co.,  27  I.  C.  C,  125,  147. 
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(b)  Maintenance  of  way  and  struc- 
ture and  train-mile  expenses  may  be 
considered  in  passing  upon  tbe  reason- 
ableness of  a  rate.  Standard  Mirror  Co. 
V.  P.  R.  R.  Co.,  27  I.  C.  C.  200,  208. 

(c)  Illinois  Central  system  is  entitled 
to  retain  substantially  its  present  reve- 
nues from  lumber  transportation.  Lum- 
ber rates  from  Mempbis  and  Otber  Points 
to  New  Orleans,  27  I.  C.  C.  471,  484. 

(d)  Expense  incurred  in  originating 
traffic  is  a  necessary  incident  to  trans- 
portation and  a  condition  precedent  to 
the  profitable  operation  of  the  line  as 
a  whole.  Louisville  &  Nashville  Railroad 
Coal  and  Coke  Rates,  26  I.  C.  C.  20. 

(e)  Assigning  costs  of  system  as  be- 
tween several  divisions  thereof,  dividing 
passenger  and  freight  costs,  separating 
cost  of  moving  coal  and  coke  as  dis- 
tinguished from  otber  freight  involves  a 
complicated  'division  of  accounts,  and 
gives  only  suggestion  as  to  actual  cost. 
Louisville  &  Nashville  Railroad  Coal  and 
Coke  Rates,  26  I.  C.  C.  20,  25. 

(f)  Of  total  costs,  only  about  50  per 
cent  are  what  may  be  termed  out-of- 
pocket  costs — that  is,  cost  of  fuel,  wages, 
and  repairs  to  locomotives  and  cars. 
Louisville  ft  Nashville  Railroad  Coal  and 
Coke  Rates,  26  I.  C.  C.  20,  27. 

(g)  Cost  is  an  important  element  in 
determining  reasonableness  of  freight 
rates,  but  is  not  controlling.  L.  ft  N. 
R.  R.  Coal  ft  Coke  Rates,  26  L  C.  C. 
20,  27. 

(h)  If  the  carrier  does  not  see  proper 
to  make  Improvements  that  will  reduce 
the  cost  of  operation,  it  cannot  claim 
that  it  may  raise  rates  because  cost  ap- 
proaches or  overtakes  revenue.  Louis- 
ville ft  Nashville  Railroad  Coal  and  Coke 
Rates,  26  L  C.  C.  20,  29. 

(1)  A  one  line  haul  is  highly  desirable 
from  the  carrier's  point  of  view.  Rates 
from  Walsenburg  Coal  Field,  26  I.  C.  C. 

85,  88. 

(J)  Statements  of  increased  cost  of 
transportation  can  have  little  weight 
when  presented  in  the  abstract  with  no 
attempt  to  consider  corresponding  re* 
ductions  resulting  from  greater  efficiency. 
Hormel  ft  Co.  v.  C.  M.  ft  St.  P.  Ry.  Co., 
26  I.  C.  C.  112,  114. 

(k)  Cost  of  construction  is  an  ele- 
ment to  be   considered   in  determining 


the  reasonableness  of  a  rate.    Union  Tan- 
ning Co.  V.  S.  Ry.  Co.,  2«  I.  C.  C.  159,  164. 

(1)  Statement  showing  cost  of  opera- 
tion can  have  little  weight  when  no  wit- 
ness is  qualified  to  explain  it.  Lumber 
from  Louisiana  to  North  Atlantic  points, 
26  L  C.  C.  18«,  189. 

(m)  Cost  of  maintenance  is  an  ele- 
ment to  be  considered  in  determining 
the  reasonableness  of  a  rate.  May  Bros. 
V.  Y.  ft  M.  V.  R.  R.  Co.,  26  I.  C.  C.  323, 
327;  U.  S.  V.  W.  ft  N.  R.  R.  Co.,  26  L 
C.  C.  309,  311. 

(no)  Increase  in  capacity  tends  to  in- 
crease gross  revenue  per  car  or  per  train 
and  to  decrease  operating  cost  per  unit 
of  freight.  Memphis  Freight  Bureau  v. 
L.  ft  N.  R.  R.  Co.,  26  I.  C.  C.  402,  405. 

(p) '  The  cost  of  constructing  and 
maintaining  a  bridge  across  a  great  river 
may  be  equivalent  to  many  miles  of  rail- 
way. Edwards  ft  Bradford  Lumber  Co. 
V.  C.  B.  ft  Q.  R.  R.  Co.,  25  I.  C.  C.  93,  96. 

(q)  The  cost  of  operation  is  an  ele- 
ment to  be  considered  in  determining  the 
reasonableness  of  a  rate.  In  re  Advances 
on  Live  Stock,  25  I.  C.  C.  63,  64;  North 
Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co., 
25  L  C.  C.  241,  244;  Taylor  v.  N.  ft  W. 
Ry.  Co.,  25  I.  C.  C.  613,  615;  Multnomah 
Lumber  ft  Box  Co.  v.  S.  P.  Co.,  25  I.  C. 
C.  123,  128;  Union  Tanning  Co.  v.  S.  Ry. 
Co.,  25  I.  C.  C.  112,  114. 

(r)  If  additional  business  can  be  taken 
on  by  the  carriers  at  rates  which  will 
contribute  at  least  a  little  in  addition 
to  the  actual  out-of-pocket  expense,  the 
carrier  will  be  advantaged  to  that  ex- 
tent, and  all  its  patrons  will  be  benefited 
to  the  extent  to  which  such  traffic  con- 
tributes to  the  net  revenue.  Without  the 
amount  of  net  contributed  by  this  class 
of  traffic,  assuming  a  certain  amount  of 
revenue  to  be  necessary,  such  revenue 
must  be  contributed  entirely  by  the  re- 
maining traffic,  and  the  exclusion  of  this 
competitive  traffic  would  increase  the 
burden  upon  the  other  traffic  to  a  cor- 
responding extent.  Boileau  v.  P.  ft  L. 
E.  R.  R.  Co.,  24  L  C.  C.  129,  132. 

(s)  Analyses  of  operating  expenses  of 
railroads  have  been,  and  can  be,  made 
with  substantial  accuracy,  and  whatever 
defects  may  still  inhere  in  such  processes 
do  not  negative  the  guiding  value  of  the 
statistical  results  arrived  at.  Pittsburgh 
Vein  Operators  of  Ohio  v.  Penn.  Co.,  24 
I.  C.  C.  280,  285. 
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EVIDENCE,  §17    (t)— §18   (p) 


(t)  The  principle  of  cost  of  operation 
in  determining  the  reasonablennes  of 
rates  is  vital,  even  though  its  application 
is  still  sub;ject  to  much  improvement  in 
certain  details.  Pittsburgh  Vein  Opera- 
tors of  Ohio  V.  Penn.  Co.,  24  I.  C.  C.  280, 
285. 

(u)  The  Commission  fully  realizes 
the  limitations  of  calculations  based  on 
the  cost  of  operation  with  respect  to  a 
particular  commodity,  but  also  appreci- 
ates their  intrinsic  value.  Pittsburgh 
Vein  Operators  of  Ohio  v.  Penn.  Company, 
24  I.  C.  C.  280,  285. 

(v)  Cost  figures  are  of  great  value. 
Pittsburgh  Vein  Operators'  Traffic  Assn. 
V.  P.  Co.,  24  I.  C.  C.  280,  285. 

(w)  Severe  operating  conditions 
caused  by  grades  and  curves  are  to  be 
considered  in  determining  the  reasonable- 
ness of  a  rate.  Consolidated  Fuel  Co.  v. 
A.  T.  &  S.  F.  Co.,  24  I.  C.  C.  213,  215; 
see  also  Arlington  Heights  Fruit  Ex- 
change V.  S.  P.  Co.,  24  I.  C.  C.  671,  672. 

(x)  That  trains  are  broken  at  a  given 
point  seems  to  be  of  probative  value  in 
determining  the  reasonableness  of  a  rate. 
Johnson  &  Son  v.  C.  &  O.  Ry.  Co.,  24  I. 
C.  C.  698,  701. 

§18.    Coat  of  Service. 

See  Claeelfication,  §3  (dd),  §6  (bb); 
Reaeonableneee  of  Ratee,  §2  (dd), 
§19. 

(a)  Minor  costs  should  be  ignored  to 
be  substantial  Justice  to  competing  points. 
Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  27  I.  C.  C. 
238,  242. 

(b)  Freight  is  greater  in  New  England 
than  in  either  Trunk  Line  and  Central 
Freight  association  territory.  New  Eng- 
land Investigation,  27  I.  C.  C.  560,  575. 

(c)  Where  two  routes  are  available, 
it  is  unfair  to  consider  only  the  cost  via 
the  more  expensive  route.  Louisville  & 
Nashville  Railroad  Coal  and  Coke  Rates, 
26  I.  C.  C.  20. 

(d)  The  cost  per  unit  of  freight  moved 
decreases  with  the  volume,  and  the  con- 
verse is  equally  true.  L.  &  N.  R.  R.  Coal 
and  Coke  Rates,  26  L  C.  C.  20,  31. 

(e)  Anything  above  the  out-of-pocket 
cost  of  handling  is  a  contribution  to  gen- 
eral expenses,  and  to  that  extent  relieves 
rather  than  burdens  other  traffic.    L.  & 


N.  R.  R.  Coal  and  Coke  Rates,  26  L  C.  C. 
20,  27. 

(f)  Statements  of  increased  cost  of 
transportation  can  have  little  weight 
when  presented  in  the  abstract,  with  no 
attempt  to  consider  corresponding  re- 
ductions resulting  from  greater  efficiency. 
Hormel  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
26  L  C.  C.  112,  114. 

(g)  Distance  must  not  always  be  con- 
sidered as  bearing  upon  the  cost  of  serv- 
ice. Union  Tanning  Co.  v.  S.  Ry,  Co., 
26  L  C.  C.  159,  164. 

(h)  Statements  showing  per>car  cost 
can  have  little  weight,  when  no  witness  is 
qualified  to  explain.  Lumber  from  Louisi- 
ana to  North  Atlantic  Points,  26  I.  C.  C. 
186,  189. 

(i)  Cost  of  maintenance  of  efficient 
supervision  over  ti'ansportatlon  of,  justi- 
fied a  higher  rate  thereon.  U.  S.  v. 
Wharton  &  Northern  R.  R.,  26  I.  C.  C. 
309,  311. 

(jk)  While  instances  may  arise  where 
the  single  item  of  cost  would  not  be  con- 
trolling, in  this  case  the  cost  of  the  serv- 
ice is  fundamental  in  determining  the 
reasonableness  of  a  transit  charge. 
Spiegle  V.  S.  Ry.  Co.,  25  I.  C.  C.  71,  75. 

(1)  A  road  should  not  carry  traffic  to 
one  point  at  less  than  the  cost  of  service. 
and  thus  unduly  burden  other  traffic. 
Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C. 
55,  75. 

(m)  The  cost  of  service  Is  but  one  of 
the  element  to  be  considered  in  determin- 
ing the  reasonableness  of  rates.  Com- 
mercial Club  of  Superior,  Wis.,  v.  G.  N- 
Ry.  CO.,  24  I.  C.  C.  96,  102. 

(n)  Where  the  cost  of  handling  coal 
was  offered  in  justification  of  existing 
rates,  HELD,  that  it  is  not  shown  that  it 
costs  more  to  handle  coal  than  other 
freight  traffic.  Marian  Coal  Co.  v.  D.  L. 
&  W.  R.  R.  Co.,  24  I.  C.  C.  140,  143. 

(o)  Whatever  defects  inhere  in  the 
process  of  analyzing  operating  expenses 
do  not  negative  the  guiding  value  of  the 
statistical  results  arrived  at.  Pittsburgh 
Vein  Operators'  Assn.  of  Ohio  v.  P.  Co., 
24  L  C.  C.  280,  285. 

(p)  Severe  operating  conditions, 
caused  by  grades  and  curves,  are  to  be 
considered  in  determining  the  reasonable- 
ness of  a  rate.    Consolidated  Fuel  Co.  v. 
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A.  T.  &  S.  F.  Ry.,  24  I.  C.  C.  213,  215. 
See  also  Arlington  Heights  Fruit  Ex- 
chaoge  v.  S.  P.  Co.,  24  I.  C.  C.  671,  672. 

§19.       Credit.     No  cases. 

§19>/2.    Cuttom.    No  cases. 

§19^.    Cuttom  Duty. 

See    Advanced    Ratee»    §13    (b). 

(a)  Custom  duty  on  common  brick  to 
Canada  prevents  entering  that  market 
unless  Canadian  output  falls  short 
Rates  on  Common  Brick  to  Canada,  26 
I.  C.  C.  129,  131. 

§20.    Distance  of  Haul. 

8ee  Supra,  §13  (e),  (v),  §18  (9); 
Blanket  Rates,  §12  (c),  (i),  §18 
(a),  (b),  (c);  DlfTerentials,  §6  (h); 
Reasonabieness  of  Rates,  §2  (JJ), 
§10. 

(a)  Rates  covering  substantial  dis- 
tances are  never  balanced  to  such  a  de- 
gree of  nicety  as  to  reflect  differences 
resulting  from  differences  in  switching 
and  line  movements  over  different  routes 
as  small  as  In  this  case.  Brown  v.  B. 
&  M.  R.  R.  Co.,  27  I.  C.  C.  47,  53. 

(b)  For  distances  approximating  900 
and  1,000  miles,  a  difference  of  40  or  50 
miles  is  generally  not  recognized  at  all 
in  making  rates  on  important  commo- 
dities like  live  stock,  grain,  coal,  etc. 
Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R. 
Co.,  27  I.  C.  C.  54  58. 

(c)  The  elasticity  of  distance  rates 
is  desirable.  Pulp  &  Paper  Mfrs.'  Traffic 
Assn.  V.  C.  M.  &  St.  P.  Ry.  Co.,  27  I.  C. 

V/.  Ow,  9o. 

(d)  Small  differences  in  distances  to 
the  market  may  be  disregarded  in  fixing 
the  relation  of  rates  between  competing 
coke  fields.  Coke  Producers'  Assn.  of 
Connellsvllle  v.  B.  &  O.  R.  R.  Co.,  27 
I.  C.  C.  125,  143. 

(e)  There  should  be  a  relatively 
higher  rate  for  shorter  than  for  longer 
haul.  Coke  Producers'  Assn.  of  Connells- 
vllle V.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C.  125. 

150. 

(f)  When  rates  conform  to  length  of 
haul  they  naturally  Increase  as  distance 
increases.  Topeka  Traffic  Assn.  v.  A.  & 
C.  Ry.  Co.,  27  I.  C.  C.  428,  434. 

(g)  Long  distance  rates  are  lower 
from  and  to  New  England  than  In  most 
other  sections.  New  Bngland  Investiga- 
tion, 27  I.  C.  C.  560,  577. 


(h)  Length  of  haul  is  an  element  to 
be  considered  in  determining  the  reason- 
ableness of  rates.  Topeka  Traffic  Assn. 
V.  A.  &  C.  Ry.  Co.,  27  I.  C.  C.  428,  434; 
Lumber  Rates  from  Memphis'  and  Other 
Points  to  New  Orleans,  27  I.  C.  C.  471, 
475;  New  England  Investigation,  27  I.  C. 
C.  560,  575;  Commercial  Club  of  Duluth 
V.  B.  ft  O.  R.  R.  Co.,  27  I.  C.  C.  639,  643, 
644. 

(i)  It  is  the  long  haul  that  ordinarily 
yields  the  carrier  Its  best  profits,  and 
traffic  involving  long  hauls  over  its  own 
rails  ia  usually  highly  desirable  from  the 
carrier's  point  of  view.  Rates  from  Wal- 
senburg  Coal  Field,  26  I.  C.  C.  85,  88. 

(J)  No  infiexible,  theoretical  rule  fix- 
ing the  measure  or  weight  to  be  given  a 
comparison  of  distance  or  other  facts, 
which  vary  in  degree  of  importance  in 
different  cases,  can  conduce  to  the  de- 
termination of  the  lawfulness  of  rates, 
which  must  be  determined  by  their  rea- 
sonableness, and  the  latter  is  ascertain- 
able only  as  a  question  of  fact  by  duly 
weighing  of  all  the  facts  standing  to- 
gether In  each  case.  Union  Tanning  Co., 
V.  S.  Ry.  Co.,  26  I.  C.  C.  129,  164. 

(k)  Distance  must  always  be  consid- 
ered. Union  Tanning  Co.  v.  S.  Ry.  Co., 
26  I.  C.  C.  159,  164. 

(1)  A  difference  in  distance  in  two 
short  hauls  Is  Important,  but  as  the 
length  of  the  hauls  Increase  the  differ- 
ence becomes  decreaslngly  important. 
Coal  Rates  on  the  Stony  Fork  Branch, 
26  I.  C.  C.  168,  175. 

(m)  Actual  distance  via  deep-sea 
route  is  about  724  miles  and  water  car- 
rier regards  its  service  as  equivalent  to 
those  of  rail  carrier  for  300  miles.  Dia- 
mond Crystal  Salt  Co.  v.  M.  C.  R.  R.  Co., 
26  I.  C.  C.  434,  436. 

(no)  Percentage .  S3rstem  is  based  al- 
most wholly  upon  distance.  Scott  Paper 
Co.  V.  P.  R.  R.  Co.,  26  I.  C.  C.  601,  603. 

(p)  Difference  in  rates  based  upon 
distance  should  increase  as  the  distance 
to  points  of  destination  increases.  Sheri- 
dan Chamber  of  Commerce  v.  C.  B.  &  Q. 
R.  R.  Co.,  26  I.  C.  C.  638,  654. 

(q)  A  difference  of  44  miles  in  dis- 
tance held  not  to  Justify  a  difference  of 
55c  per  ton  In  rates  on  coal.  Union 
Tanning  Co.  v.  S.  Ry.  Co.,  25  I.  C.  C.  112, 
116. 


322 


EVIDENCE,    §20    (r)— (Jj) 


(r)  For  long-distance  movement  the 
rate  should  not,  and  ordinarily  does  not, 
increase  for  the  last  miles  of  that  move- 
ment by  the  amount  of  local  rate  for 
that  distance.  Appalachia  Lumber  Co. 
V.  L.  &  N.  R.  R.  Co..  25  I.  C.  C.  193,  194. 

(s)  Where  grouping  is  reasonably 
done  the  shorter  distances  to  the  mar- 
kets may  be  determined  by  the  average 
distances  from  the  points  reached  by  two 
or  more  systems  within  a  given  group. 
Superior  Commercial  Club  v.  G.  N.  Ry. 
Co.,  25  I.  C.  C.  342,  345. 

(t)  On  a  line  haul  a  difference  in  mile- 
age of  1.41  miles  is  of  no  consequence, 
but  where  the  delivering  road  performs 
only  a  terminal  delivery  service,  such 
carrier  is  entitled  to  receive  a  reason- 
able charge.  Gilmore  &  Co.  v.  C.  &  N. 
W.  Ry.  Co..  25  I.  C.  C.  403,  405. 

(u)  On  long  hauls,  as  a  haul  for  600 
or  1,000  miles,  the  reason  for  allowing 
a  higher  charge  for  a  two-line  than  for 
a  one-line  haul  largely  disappears.  Wich- 
ita Board  of  Trade  v.  A.  T.  &  S.  F.  Ry. 
Co.,  25  I.  C.  C.  625,  633. 

(v)  Average  haul  considered  in  de- 
termining reasonableness  of  rates.  Tay- 
lor V.  N.  &  W.  Ry.  Co.,  25  I.  C.  C.  613, 
617;  Bartlesville  Salvage  Co.  v.  M.  K.  & 
T.  Ry.  Co.,  25  I.  C.  C.  672,  674;  Arkansas 
Fertilizer  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co., 
25  I.  C.  C.  645,  648. 

(w)  Distance  considered  in  deter- 
mining reasonableness  of  rates.  Norris 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  25  I.  C.  C. 
416,  423;  in  re  Lumber  Rates,  25  I.  C.  C. 
50,  55;  Bartlesville  Salvage  Co.  v.  M.  K. 
&  T.  Ry.  Co.,  25  I.  C.  C.  672,  674;  Na- 
tional Wool  Growers'  Asso.  v.  O.  S.  L. 
R.  R.  Co.,  25  I.  C.  C.  675,  678. 

(x)  Distance  alone  is  not  controlling. 
Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C. 
55,  71;  McCloud  River  Lumber  Co.  v.  S. 
P.  Co..  24  I.  C.  C.  89*  95. 

(y)  Distance  is  not  controlling.  If  it 
were,  there  could  be  no  group  rates.  Mc- 
Cloud River  Lumber  Co.  v.  S.  P.  Co.,  24 
I.  C.  C.  89,  95. 

(z)  Distance  is  controlling  where 
transportation  conditions  are  substan- 
tially similar.  Commercial  Club  of  Su- 
perior V.  G.  N.  Ry.  Co.,  24  I.  C    C.  96,  115. 

(aa)  If  distance  alone  were  the 
measure  of  relationship  of  rates,  each 
market  would  control  practically  the  en- 


tire grain  within  a  given  radius  of  that 
market  Commercial  Club  of  Superior  v. 
G.  N.  Ry.  Co.,  24  I.  C.  C.  96,  110. 

(bb)  Carriers  are  not  required  to  dis- 
regard differences  in  distances.  R.  R. 
Com.  of  Oregon  v.  S.  P.  Co.,  24  I.  C.  C. 
273,  277;  Commercial  Club  of  Superior  v. 
G.  N.  Ry.  Co.,  24  I.  C.  C.  96,  110. 

(cc)  Commission  is  not  prepared  to 
accede  to  contention  that  herein  differ- 
ences in  inbound  rail  distances  of  not 
more  than  125  miles  should  be  disre- 
garded. Carriers  might  voluntarily  dis- 
regard such  distances  if  by  doing  so  they 
did  not  cause  unjust  discrimination,  but 
in  this  case  they  may  not  properly  be 
required  to  do  so.  Commercial  Club  of 
Superior  v.  G.  N.  Ry.  Co.,  24  I.  C.  C. 
96,  116. 

(dd)  Distances  in  the  order  herein 
are  to  be  measured  by  the  short  line  of 
the  originating  system,  the  North  Wes- 
tern and  Omaha  roads  being  considered 
as  one  system  and  the  Milwaukee  road 
as  having  its  own  rails  to  Duluth.  Com- 
mercial Club  of  Superior  v.  G.  N.  Ry. 
Co.,  24  I.  C.  C.  96,  120. 

(ee)  The  disadvantage  of  distance 
cannot  be  ignored.  Consolidated  Fuel 
Co.  V.  A.  T.  &  S.  F.  Ry.  Co..  24  I.  C.  C.  213, 
215;  Omaha  Grain  Exchange  v.  C.  M.  & 
St.  P.  Ry.  Co.,  24  I.  C.  C.  122,  123. 

(ff)  The  future  may  compel  greater 
recognition  of  distance  in  the  making  of 
rates,  but  the  present  business  struc- 
ture was  not  developed  on  that  principle  .* 
and  if  a  change  is  to  be  made,  such 
change  perforce  must  be  a  gradual  one. 
Boileau  v.  P.  &  L.  E.  R.  R.  Co.,  24  I.  C.  C. 
129,  132. 

(gg)  Disadvantage  of  distance  cannot 
be  ignored.  Consolidated  Fuel  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  24  I.  C.  213,  215. 

(hh)  The  average  haul  is  an  im- 
portant fact  in  determining  the  reason- 
ableness of  a  rate.  Lumbermen's  Ex- 
change of  St.  Louis  V.  A.  &  S.  R.  R.  R- 
Co.,  24  I.  C.  C.  220,  223. 

(ii)  Carriers  are  not  required  to  dis- 
regard differences  in  distance.  R.  R 
Com.  of  Oregon  v.  S.  P.  Co.,  24  I.  C.  C. 
273,  277. 

(jj)  Total  distance  from  New  York  to 
Galveston  by  water  is  slightly  less  than 
2,200  miles,  and  Commission  assumes 
that  distance,  as  compared  with  a  rail 
haul  from  Galveston  to  Wichita  or  Den- 
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ver,  would  be  fairly  equivalent  to  350 
rail  miles.  Southwestern  Shippers' 
Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.,  24 
I.  C.  C.  570,  583. 

(kk)  It  is  impossible  to  determine  ex- 
actly the  number  of  water  miles  that 
should  be  taken  as  equivalent  to  one 
rail  mile.  Everything  depends  on  the 
length  of  the  haul  by  water  and  much 
depends  on  the  character  of  the  rail 
mileage.  Southwestern  Shippers*  Traf- 
fic Asso.  V.  A.  T.  &  S.  P.  Ry.  Co.,  24  I. 
C.  C.  570,  583. 

(11)  Transcontinental  rates  were  not 
made  on  any  basis  of  equal  rates  per 
ton-mile  to  or  from  equal  distance  points. 
In  re  Advances  on  Barley  from  California 
Points  to  Minneapolis,  24  I.  C.  C.  664,  666. 

(mm)  Differences  in  distance  of  much 
more  than  264  miles  are  frequently  dis- 
regarded under  the  blanket  plan  of  rate 
making.  In  re  Advances  on  Barley,  24 
I.  C.  C.  664,  667. 

(nn)  So  long  as  rates  are  made  under 
the  group  system  the  distance  theory 
must  be  modified.  Johnson  &  Son  v. 
C.  &  O.  Ry.  Co.,  24  I.  C.  C.  698,  701. 

(oo)  The  history  of  the  rates  and  the 
decisions  of  the  Commission  point  to  the 
fact  that  mileage  has  practically  been 
given  no  consideration  on  citrus  fruit 
from  California  to  North  Dakota.  Lewis- 
Vidger  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A.  50. 

f21.    Dividends.    No  cases. 

§22.    Equipment  Furnished. 
St9  Equipment. 

(a)  Equipment  is  an  element  to  be 
considered  in  determining  the  reason- 
ableness of  a  rate.  Casey-Hedges  Mfg. 
Co.  V.  C.  of  G.  Ry.  Co.,  26  I.  C.  C.  63,  64. 

(b)  Statements  of  increased  cost  of 
transportation  by  reason  of  higher  price 
of  equipment  can  have  little  weight  when 
presented  In  the  abstract  with  no  at- 
tempt to  consider  corresponding  reduc- 
tions resulting  from  greater  efficiency. 
Hormel  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.. 
26  I.  C.  C.  112.  114. 

(c)  Special  equipment  is  required  for 
furniture.  Furniture  Rates  in  the  North- 
west. 26  I.  C.  C.  655,  662. 

§2214.    Erroneous  Rate. 

See  Erroneous  Rate. 

(a)  An  "erroneous"  rate  repeatedly 
published,  and  upon  which  considerable 


traffic  has  moved  for  upward  of  two  years, 
does  not  stand  upon  the  basis  of  an  ordi- 
nary "error."  In  re  Export  Rates  on 
Flaxseed  Products  from  Minneapolis,  27 
I.  C.  C.  246,  247. 

(b)  Carrier  should  not  be  penalized 
for  a  purely  technical  omission  or  error 
made  in  an  effort  to  bring  its  tariff  Into 
conformity  with  the  Commission's  reg- 
ulations. Highland  Park  Mfg.  Co.  v.  S. 
Ry.  Co.,  26  I.  C.  C.  67,  69. 

§22%.     Expert  Evidence.  No  cases. 

§23.        Faiiure  to  Serve   Prejudiced   Lo- 
cality.   No  cases. 

See   Discrimination,   §7. 
§24.        Fixed  Charges.    No  cases. 
§25.        Government  Regulation.  No  cases. 
§26.        Import  Duty.    No  cases. 
§27.         Investment  Relying  on  Rates. 

.    See   Advanced   Ratee,   §13   (d);   Rea- 
■onableneaa  of  Ratea,  §14. 

(a)  Investment  made  In  an  industrial 
enterprise  in  reliance  upon  an  existing 
rate,  cannot  act  as  a  bar  to  the  readjust- 
ment of  the  rate  structure.  Michigan  Up- 
per Peninsula  Pig-iron  Rates,  26  I.  C.  C. 
284,  285. 

§28.     Local  Rates  and  Combinations.    No 
cases. 

§29.     Long     Continuance     of     Voluntary 
Rate. 

See  Advanced  Ratea,  §8  (1),  (b),  §17 
(u);  Reaaonableneaa  of  Ratea,  §16; 
Through  Routea  and  Joint  Ratea, 
§4  (n). 

(a)  It  Is  not  reasonable  to  assume 
that  a  rate  voluntarily  maintained  for 
many  years  is  less  than  remunerative. 
Topeka  Traffic  Assn.  v.  A.  &  V.  Ry.  Co., 
27  I.  C.  C.  428,  435. 

(b)  It  cannot  be  claimed  that  rates 
which  have  been  in  effect  for  over  three 
years  were  inadvertently  published.  Ad- 
vances on  Iron  Ore,  26  I.  C.  C.  675,  676. 

(c)  That  a  rate  has  been  in  force  for 
several  years  without  protest  on  the  part 
of  shippers  does  not  Justify  its  mainte- 
nance if  It  is  unreasonable.  Dupont  de 
Nemours  Powder  Co.  v.  C.  R.  R.  of  N. 
J.,  25  I.  C.  C.  19,  20. 

(d)  Much  weight  has  always  been 
given  to  rate  adjustments  of  long  stand- 
ing, to  which  commercial  conditions  have 
adjusted  themselves.     Chamber  of  Com- 


324 


BVIDBNCE,  §30  (a)— §31  (k) 


merce  of  New  York  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.,  24  I.  C.  C.  55,  74. 

§30.    Low  Rate  In  Opposite  Direction. 

6ee  Advanced  Rates,  96'/2  (k),  §17 
(V);  Clattlflcatlon,  917  (illi);  Dis- 
crimination, 94  (h);  Reatonable- 
nett  of  Rates,  92  (h). 

(a)  Rates  ea«t  and  west  of  the  Mis- 
sissippi River  are  not  generally  suscept- 
ible of  direct  comparison  and,  certainly, 
rates  between  Mississippi  River  gateways, 
such  as  New  Orleans  and  Memphis,  where 
rail  competition  Is  intensified  by  water 
competition,  cannot  be  used  as  the  meas- 
ure of  reasonableness  of  rates  to  interior 
Joints,  such  as  Little  Rock,  Ark.,  west  of 
the  river.  Arkansas  Fertilizer  Co.  v.  St. 
L.  I.  M.  &  S.  Ry.  Co.,  25  I.  C.  C.  645,  648. 

(b)  Higher  rate  in  effect  on  corn  husks 
from  Alexandria,  La.,  to  Mexia,  Tex.,  than 
on  hay,  an  analogous  article,  from  Mexia, 
Tex.,  to  Alexandria,  La.,  in  the  opposite 
direction.  HELD,  not  unreasonable  and 
complaint  dismissed.  Browne  Grain  Co. 
V.  C.  R.  L  &  P.  Ry.  Co.,  Unrep.  Op.  A-15. 

(c)  Rates  on  scrap  steel  from  Attica, 
Ind.,  to  Indiana  Harbor,  Ind.,  higher  than 
from  Chicago  to  Attica,  Chicago  taking 
the  same  rate  as  Indiana  Harbor.  HELD, 
that  a  rate  in  one  direction  is  not  neces- 
sarily a  measure  of  what  the  rate  in  the 
opposite  direction  should  be.  Ohio  Iron 
ft  Metal  Co.  v.  C.  ft  E.  I.  R.  R.  Co.,  Unrep. 
Op.  A-72. 

(d)  Lower  rate  in  effect  southbound 
on  various  kinds  of  cane  seed  than  on 
Johnson  grass  seed  northbound.  HELD, 
not  unreasonable,  and  complain  dis- 
missed. Austin  Mill  ft  Grain  Co.  v.  G. 
C.  ft  S.  B.  Ry.  Co.,  Unrep.  Op.  A-91. 

|81.    Manufactured  Product. 

aee  Supra,  §12  (a),  (f):  Classifica- 
tion, 111,  IV  A,  917  (II);  Differen- 
tials, II  (k),  15  (b);  Reasonable, 
ness  of  Rates,  937. 

(a)  A  railroad  company  is  entitled  to 
receive  a  higher  rate  for  the  transporta- 
tion of  ^e  manufactured  article  than  for 
the  article  or  articles  which  enter  into 
its  manufacture.  Paper  Rates,  Manitowoc 
and  Milwaukee  to  Kaukauna,  Wis.,  28  I 
C.  C.  805,  307. 

(b)  That  the  manufactured  product 
of  sand  has  a  high  value  Is  not  a  matter 
of  material  consequence  in  deciding  the 
reasonableness  of  a  rate  on  sand.  Boldt 
Co.  V.  C.  R,  L  ft  P.  Ry.  Co,,  27  I.  C.  C. 
11, 18. 


(c)  The  general  principal  that  the 
manufactured  article  shall  pay  a  higher 
rate  than  the  raw  material  from  which  it 
is  made  has  frequently  been  approved  by 
the  Commission.  Eastern  Wheel  Bffrs. 
Assn.  V.  A.  ft  V.  Ry.  Co.,  27  L  C.  C.  870, 
379. 

(d)  The  contention  that  sash,  doors, 
and  blinds  being  a  manufactured  product 
should  take  a  higher  rate  than  that  on 
lumber  held  not  to  Justify  the  advance  in 
that  it  presupposes  the  reasonableness 
of  the  lumber  rate,  which  is  not  shown. 
Rates  on  Sash,  Doors,  and  Blinds  into 
Texas,  26  I.  C.  C.  116,  118. 

(e)  Increased  rate  on  raw  material 
argues  for  higher  rate  on  finished  pro- 
duct. Rates  on  Linseed  Oil,  26  I.  C.  C. 
265,  270. 

(f)  Carriers  may  charge  somewhat 
higher  rates  for  the  transportation  of 
manufactured  products  than  for  the  raw 
material.  Capital  Electric  Co.  v.  B.  ft 
O.  C.  T.  R.  R.  Co.,  26  I.  C.  C.  472.  473. 

(g)  The  existence  of  an  option  mar- 
ket at  one  place  and  the  absence  of  it 
at  another  place  is  not  a  proper  consid- 
eration in  the  relative  adjustment  of 
rates.  Chamber  of  Commerce  of  New 
York  V.  N.  Y.  C.  &  H.  R.  R.  R..  24  I.  C. 
C.  66,  71. 

(h)  There  is  no  rule  that  the  manu- 
factured product  is  entitled  as  a  matter 
of  right  to  the  rate  on  raw  material  from 
which  it  is  made.  State  of  Iowa  v.  A. 
C.  L.  R.  R.  Co.,  24  I.  C.  C.  134,  187. 

(1)  Manufactured  products  usually 
take  a  higher  rate  than  the  raw  ma- 
terial, but  there  are  some  exceptions  to 
this  rule.  East  St.  Liouis  Cotton  Oil  Co. 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  24  I.  C,  C. 
588,  688. 

(J)  While  market  competition  must 
always  be  considered  and  while  it  may 
alone  in  some  cases,  perhaps,  Justify  the 
granting  of  relief  under  section  4,  it  does 
not  Justify  such  relief  in  this  case.  In 
re  Rates  on  Salt,  24  I.  C.  C.  192, 194.  See 
also  Kellogg  Toasted  Com  Flake  Co.  v. 
M.  C.  R.  R.  Co.,  24  I.  C.  C.  «04,  606. 

(k)  There  is  no  objection  to  a  rea- 
sonable differential  between  the  rate  on 
material  and  the  manufactured  product 
thereof.  Plain  sheet-iron  and  corrugated 
sheet-iron  bear  to  a  degree  the  relation 
of  raw  material  and  products,  and  the 
difference  in  rates  doea  not  appear  to 
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be  undue.     Wylie  Bros.  Co.  v.  S.  P.  & 
S.  Ry.  Co.,  Unrep.  Op.  A-45. 

(1)  Shade  hangers  are  the  manufac- 
tured product  of  hoop  steel.  It  is  a  well 
settled  general  rule  that  manufactured 
products  may  be  given  higher  transpor- 
tation rates  than  raw  material.  Trojan 
Mffe.  Co.  V.  V.  R.  R.  Co.,  Unrep.  Op.  A-49. 

§31  !4-     Mapa. 

See  Market  Competition. 

(a)  The  Rand-McNally  Atlas  is  not 
an  official  publication  of  carriers  and 
cannot  control  rates.  Crescent  Coal  ft 
Mining  Co.  v.  C.  ft  E.  I.  R.  R.  Co.,  24  I. 
C.  C.  149,  154. 

(b)  Maps  published  by  a  state  com- 
mission are  not  official  publications  of 
defendant  carriers  and  cannot  control 
their  rates.  Crescent  Coal  ft  Mining  Co. 
V.  C.  ft  B.  I.  R.  R.  Co..  24  I.  C.  C.  149,  164. 

§32.     Market  Competition. 

See  Market  Competition. 

(a)  Information  as  to  the  cost  of 
service  is  helpful  in  the  determination 
of  the  reasonableness  of  rates.  Neither 
the  cost  of  service  nor  any  one  of  the 
other  factors,  of  which  there  are  many, 
can  be  taken  alone  as  conclusive.  If  cost 
of  service  were  to  be  accepted  as  the 
controlling  factor  it  must  necessarily 
follow  that  the  rates  on  lines  of  light 
traffic  must  be  much  higher  relatively 
than  the  rates  upon  lines  having  great 
density  of  traffic.  If  adjusted  on  that 
basis  alone,  it  would  seem  inevitable  that 
industry  and  commercial  activity  must 
more  and  more  concentrate  in  great  cen- 
ters and  fewer  hands.  Aside  from  the 
risk  of  loss  or  damage,  the  cost  of  serv- 
ice between  two  given  points  is  presum- 
ably the  same  for  two  cars  of  equal 
weight  loaded,  one  with  a  low-grade  com- 
modity and  one  with  a  commodity  of  high 
value.  Coke  Products  Asso.  of  Connells- 
ville  V.  B.  ft  O.  R.  R.  Co.,  27  I.  C.  C.  126, 
140. 

(b)  Commercial  conditions,  fluctua- 
tions in  the  price  of,  and  demand  for  pig 
iron  and  steel  rather  than  the  value  of 
coal  lands  where  coke  is  produced,  the 
cost  of  mining  coal  and  the  production 
of  coke  therefrom  determine  or  are  re- 
flected in  the  price  of  coke.  Coke  Pro- 
ducers Asso.  of  Connellsville  v.  B.  &  O. 
R.  R.  Co.,  27  I.  C.  C.  125.  141. 

(c)  Whether  or  not  one  milling  cen- 
ter will  pay  more  for  grain  than  another 


can  or  will  pay  is  immaterial  on  the 
question  of  a  rate  adjustment  If  the 
freight  rates  are  adjusted  equitably  and 
reasonably,  the  competition  in  prices,  as 
between  the  markets,  is,  ^s  it  should  be, 
left  free.    Omaha  Orain  Exchange  v.  C. 

B.  ft  Q.  R.  R.  Co.,  26  I.  C.  C.  653,  666. 

(d)  It  is  desirable  that  grower  of 
long-staple  cotton  should  have  the  ad- 
vantage of  a  good  market,  one  that  af- 
fords him  the  expert  knowledge  neces- 
sary to  classify  it,  as  well  as  a  briskly 
competitive  buying  one.  Concentration 
of  Cotton,  26  I.  C.  C.  686,  691. 

(e)  Market  competition  may  be  con- 
sidered in  determinhig  a  violation  of  sec- 
tion 3,  but  it  is  no  defense  to  a  charge 
of  undue  prejudice  that  competition  com* 
pels  the  low  rate  at  the  favored  point 
when  similar  conditions  obtain  at  the 
point  discriminated  against.  North  Fork 
Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.,  26  I. 

C.  C.  241,  246. 

(f)  Orain  and  its  milled  products  are 
more  universally  used  in  this  country 
than  any  other  product  or  commodity 
that  is  transported.  Competition  bet- 
tween  primary  markets  is  keen,  and  a 
slight  difference  in  the  freight  rate 
thereon  will  frequently  determine  the 
market  to  which  it  will  be  shipped.  Com- 
mercial Club  of  Superior  v.  O.  N.  Ry.  Co., 
24  I.  C.  C.  96,  118. 

f84!/2-    Motives. 

See  Advanced  Ratet,  S61/2  <c),  §18>/2 
(g);      Reatonablenesa      of      Ratet, 

§161/2. 

(a)  The  Commission  cannot  indulge 
in  speculation  as  to  the  motives  which 
actuate  carriers  in  fixing  an  adjustment 
of  rates.  Norris  v.  St.  L.  ft  S.  F.  R.  R. 
Co.,  26  I.  C.  C.  416,  423. 

§35.     Municipal  Charter.    No  cases. 

§36.    Need  for  Revenue. 

See  Advanced  Ratet,  §5  (4). 

(a)  The  relative  lack  of  financial 
prosperity  of  carriers,  considered  in  de- 
termining the  reasonableness  of  a  rate. 
Michigan  Copper  ft  Brass  Co.  v.  D.  S.  S. 
ft  A.  Ry.  Co.,  25  I.  C.  C.  367,  363. 

(b)  The  adequacy  of  the  revenue  for 
the  service  performed  by  the  carriers 
must  take  precedence  over  market  con- 
ditions in  determining  the  reasonable- 
ness of  a  particular  rate.  Lindsay  Bros. 
V.  P.  M.  R.  R.  Co.,  26  I.  C.  C.  368,  369. 
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(c)  The  question  of  revenue  should 
be  kept  separate  from  the  question  of 
classification.  Western  Classification 
Case.  25  I.  C.  C.  442,  453. 

§37.  New  Lines.     No  cases. 

§38.  New  Rates.     No  cases. 

§39.  Notice.     No  cases. 

§40.  Oral   Testimony.     No  cases. 

§40/2.  Origin  of  Traffic. 

See  Orioin  of  Traffic. 

(a)  Carriers  cannot  force  customers 
to  deal  with  plants  on  their  own  rails 
by  unlawful  rate  adjustments.  In  re 
Rates  on  Plaster  and  Gypsum  Rock,  27 
I.  C.  C.  67. 

(b)  The  right  of  a  carrier  to  get  long 
haul  out  of  traffic  which  it  originates  !d 
subordinate  to  the  public  interest.  Tole- 
do Produce  Exchange  v.  A.  A.  R.  R.  Co.. 
27  I.  C.  C.  536.  543. 

(c)  As  a  matter  of  everyday  fairness, 
a  carrier  should  not  be  needlessly  de- 
prived of  traffic  which  it  originates. 
Toledo  Produce  Exchange  v.  A.  A.  R.  R. 
Co.,  27  I.  C.  C.  536,  543. 

(d)  Long  haul  is  generally  conceded 
to  the  originating  line.  Salt  Rates  from 
Wisconsin  to  Iowa,  etc.,  27  I.  C.  C.  626, 
529. 

(e)  A  carrier  may,  in  its  own  inter- 
est, carry  for  longer  distance  over  its 
own  line  than  would  be  necessary  over 
the  line  of  its  competitor,  as  the  ecd 
sought  and  the  resulting  rate  in  each 
instance  is  the  same,  it  may  refrain 
from  carrying  th^  longer  distance  when 
to  do  so  compels  it  to  accept  a  less 
satisfactory  division  of  the  rate.  With- 
drawal of  Joint  Rates  on  Grain  via 
Minnesota  Transfer,  26  I.  C.  C.  595,  598. 

(f)  It  is  the  long  haul  that  ordinarily 
yields  the  carrier  the  best  profits,  and 
traffic  involving  a  long  haul  over  its 
own  rails  is  usually  highly  desirable. 
Rates  from  the  Walsenburg  Coal  Field. 
26  I.  C.  C.  85.  88;  Sheridan  Chamber 
of  Commerce  v.  C.  B.  &  Q.  R. -R.  Co., 
26  I.   C.   C.   638,   648. 

§41.      Originai  Cost  of  Road.  No  cases. 

See  Reasonableness  of  Rates,  §15. 
§41^.  Ownership  of  Shipments. 

See  Cars  and  Car  Supply.  §29  (a). 

(a)  To  determine  whether  or  not  it 
will    transport   a   shipment   the   carrier 


cannot  inquire  into  its  ownership.  St. 
Louis,  Springfield  &  Peoria  R.  R.  v.  P. 
&  P.  &  P.  U.  Ry.  Co.,  26  I.  C,  C.  226,  237. 

§42.      Panama  Canai.    No^caaes. 
§4214.  Paper  Rates. 

(a)  The  Commission  should  not  ordi- 
narily require  a  maintenance  of  rates  on 
a  given  article  if  in  point  of  fact  no 
traffic  was  likely  to  move  under  them. 
In  re  Advances  on  Potatoes,  25  I.  C.  C. 
247,  248. 

§421/2.  Practical  Construction.  No  cases. 
§43.     Past  Rates. 

(a)  Past  rates  can  be  considered  in 
determining  the  reasonableness  of  a  rate. 
Augusta  &  Savannah  Steamboat  Co.  v.  O. 
S.  S.  Co.  of  Savannah,  26  I.  C.  C.  380,  387 ; 
Memphis  Freight  Bureau  v.  L.  &N.  R.  R. 
Co.,  26  I.  C.  C.  402,  404;  RoblnBon  Land 
&  Lumber  Co.  v.  M.  &  O.  R.  R.  Co.,  26 
I.  C.  C.  427,  429. 

(b)  The  presumption  which  attaches 
to  a  voluntary  rate  may  be  rebutted  by 
other  facts  and  circumstances  of  greater 
weight  and  importance.  Evens  &  How- 
ard Fire  Brick  Co.  v.  St  L.  I.  M.  &  S. 
Ry.  Co.,  25  I.  C.  C.  141,  151. 

(c)  The  fact  that  a  rate  has  been  in 
I  force  for  several  years  without  protest 

on  the  part  of  shippers  does  not  Justify 
its  maintenan<;e  if  such  rate  is  unrea- 
sonable. Dupont  de  Nemours  Powder 
Co.  V.  C.  R.  R.  Co.  of  N.  J..  25  I.  C.  C. 
19,  20. 

(d)  That  the  prior  lower  rates  were 
in  eftect  for  a  long  time  and  that  com- 
plainants invested  money  on  account  of 
them,*  does  not  prove  that  the  prior  rates 
were  reasonable  and  that  the  present 
higher  rates  are  excessive.  In  re  Ad- 
vances on  Furniture,  25  I.  C.  C.  331,  336. 

§43!,4*     Permanent   improvements. 

See  Accounting,  §3  (0);  Advanced 
Rates,  §7  (2),  (d);  Bridge  Tolls, 
i   (d). 

(a)  By  reason  of  the  great  cost  of 
such  structures,  a  bridge  has  been  re- 
garded more  or  less  generally  as  adding 
a  constructive  mileage  to  the  carrier's 
line.  East  Dubuque  Supply  Co.  v.  I.  C. 
R.  R.  Co.,  28  I.  C.  C.  425,  427. 

(b)  Where  extensive  improvements 
are  going  on,  a  higher  operating  cost  is 
necessarily    involved.      Trains    are    de- 


EVIDENCE,    §43%    (c)— §47    (a) 


327 


layed,  the  free  movement  of  traffic  un- 
interrupted, and  many  unusual  expenses 
incurred.  L.  &  N.  R.  R.  Coal  and  Coke 
Rates,  26  I.  C.  C.  20,  26. 

(c)  Traffic  moving  during  a  given 
year  should  not  be  made  to  bear  the 
entire  cost  of  permanent  improvements 
and  betterments.  L.  &  N.  R.  R.  Coal 
and  Coke  Rates,  26  I.  C.  C.  20,  26. 

(d)  Rebuilding  and  strengthening 
bridges  and  trestles  and  laying  heavier 
rails  are  expenses  incident  to  increased 
tonnage  and  are  indicative  of  prosperity 
rather  than  distress.  Memphis  Freight 
Bureau  v.  L.  &  N.  R.  R.  Co.,  26  I.  C.  C. 
402,   405. 

(e)  If  the  carriers  were  to  equip 
themselves  with  cars,  motive  power, 
tracks,  and  terminals  so  as  to  meet  at 
any  moment  the  maximum  demand  for 
transportation,  the  shipping  public  would 
be  obliged  to  pay  interest  upon  that  in- 
vestment, and  for  the  maintenance  of 
these  facilities.  In  re  Mine  Ratings,  25 
I.  C.  C.  286,  293. 

§44.       Previous    Haul    in    Raw    Material. 
No  cases. 

§44/2-  Public  Interest. 

See  Act  to  Regulate  Commerce,  V 
(a);  Classification,  §5  (x),  §7  (o), 
§13  (d). 

(a)  To  continually  reduce  carriers* 
revenue  would  be  detrimental  to  the  pub- 
lic interest.  Union  Tanning  Co.  v.  S. 
Ry.  Co..  26  I.  C.  C.  159,  164. 

(b)  Can  be  best  served  by  careful 
consideration  of  all  facts,  circumstances 
and  conditions  which  bear  upon  reason- 
ableness of  rates.  Union  Tanning  Co.  v. 
S.  Ry.  Co.,  26  I.  C.  C.  159,  164.     . 

(c)  In  a  contest  between  two  com- 
munities and  their  respective  wharf  com- 
panies the  suggestion  that  the  state  of 
Texas  is  in  need  of  an  additional  port 
and  that  the  public  interest  therefore  is 
involved  in  the  maintenance  of  a  port  at 
Texas  City  can  have  no  controlling  force. 
In  re  Wharfage  Charges  at  Galveston, 
26  I.  C.  C.  695.  704. 

(d)  The  consumers'  interests  must  be 
considered.  Commercial  Club  of  Supe- 
rior V.  G.  N.  Ry.  Co.,  24  I.  C.  C.  96,  102. 

§45.     Profit  of  Shipper. 

See   Reasonableness  of  Rates,  §27. 

(a)  The  alleged  necessities  of  a  cer- 
tain traffic  cannot  be  urged  as  a  reason 


why  the  carriers  should  be  required  to 
maintain  rates  which  were  established 
to  meet  other  conditions  and  which  the 
Commission  finds  to  be  unduly  low  to- 
day. In  re  Advances  on  Flaxseed,  25 
I.  C.  C.  337,  341. 

(b)  It  is  well  established  that  the 
Commission  may  not  make  the  needs  of 
the  shipper  the  basis  of  reasonable 
rates.  Superior  Commercial  Club  v.  G. 
N.  Ry.  Co.,  25  I.  C.  C.  342,  348. 

(c)  That  existing  rates  are  necessary 
to  develop  and  protect  the  milling  inter- 
ests on  a  particular  line  is  not  of  itself 
a  justification  for  these  rates.  Wichita 
Board  of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co., 
25  I.  C.  C.  625,  632. 

(d)  The  fact  that  a  shipper  is  unable 
to  ship  under  a  particular  rate  is  no  Just- 
ification for  reducing  such  rate,  where 
the  rate  is  not  shown  to  be  unreason- 
able. Bartlesville  Salvage  Co.  v.  M.  K. 
&  T.  Ry.,  25  I.  C.  C.  672.  673., 

(e)  Whereas,  formerly  the  state  of  the 
sheep  industry  was  such  that  the  old  rate 
could  be  paid  with  ease,  that  industry, 
owing  to  its  less  prosperous  condition, 
now  finds  these  rates  a  serious  burden; 
that  is,  the  traffic  could  formerly  bear  a 
higher  rate  than  at  present  National 
Wool  Growers'  Assn.  v.  O.  S.  L.  R.  R. 
Co.,  25  I.  C.  C.  675,  678. 

§46.     Rate  to  Carriers  as  Shipper  or  Con- 
signee.   No  cases. 

§47.     Rate  via  Competing  Carrier. 

See  Reasonableness  of  Rates,  §271/2; 
Reparation,  §11;  Routing  and  Mis- 
routing,  §5.      * 

(a)  On  cotton  from  Oklahoma  points 
ranging  from  11  to  93  miles  distant  from 
Muskogee,  shipped  to  Muskogee  for  com- 
pression, and  thence  shipped  to  New  Or- 
leans, rates  ranging  from  35c  to  45c  per 
100  lbs.  were  exacted  for  the  haul  from 
points  of  origin  to  Muskogee,  which  in- 
cluded 10c  per  100  lbs.  for  compression, 
plus  the  local  rate  from  Muskogee  to  New 
Orleans. of  61.5c,  distance  884  miles.  From 
some  of  the  points  of  origin  in  question, 
via  the  same  initial  lines,  over  connecting 
lines,  there  was  a  joint  rate  of  68.5c,  and 
from  other  points  one  of  71.5c  to  New 
Orleans  with  the  privilege  of  concentra- 
tion had  compression  at  Muskogee  or 
some  other  convenient  point.  By  the 
routes  over  which  the  shipments  moved 
and  which  were  designated  by  the  com- 
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plainant,  there  was  no  Joint  through 
rate  to  New  Orleans  in  effect  on  account 
of  the  refusal  of  an  intermediate  carrier 
to  join  in  the  making  of  such  rates.  The 
only  evidence  of  unreasonableness  of  the 
rates  presented  was  the  fact  of  the  lower 
joint  rates  via  other  routes.  HELD,  the 
rates  exacted  were  not  unjustly  discrim- 
inatory, inasmuch  as  there  were  other 
routes  open  to  complainant,  via  which  the 
lower  rates  applied*  and  it  therefore  had 
the  same  privilege  as  other  shippers;  nor 
was  the  evidence  sufficient  to  show  the 
rates  exacted  unreasonable  per  se.  Blrge- 
Forbes  Co.  v.  M.  K.  &  T.  Ry.  Co.,  28  I. 
C.  C.  409. 

(aa)  The  fact  that  the  agent  of  the 
carrier  advised  one  route  longer  than 
another  possible  route,  and  which 
charged  a  higher  rate,  is  immaterial  in 
an  inquiry  as  to  the  reasonableness  of 
the  rate  charged.  Mansfield  Hardwood 
Lumber  Co.  v.  T.  &  G.  R.  R.,  26  I.  C. 
C.  138,  139. 

(b)  Where  two  routes  are  available, 
it  is  unfair  to  consider  only  the  cost  via 
the  more  expensive  route,  and  when  such 
higher  cost  is  due  to  betterments  and 
improvements  under  way,  the  expendi- 
tures for  which  were  undoubtedly  made 
to  reduce  the  cost  of  operating,  such  cost 
figures  are  not  representative.  L.  &  N. 
R.  R.  Coal  and  Coke  Rates,  26  I.  C.  C. 
20,  26. 

(c)  A  rate  via  one  route  is  not  shown 
to  be  unreasonable  by  the  mere  fact  that 
there  is  a  lower  rate  via  another  route. 
Ball  Lumber  Co.  v.  T.  &  P.  Ry.  Co.,  25 
I.  C.  C.  437,  438. 

(d)  That  there  is  between  the  same 
points  of  origin  and  destination  a  lower 
rate  via  another  route,  is  not  of  itself 
proof  that  a  rate  via  a  given  route  is  un- 
reasonable. Ball  Lumber  Co.  v.  T.  ft  F. 
Ry.  Co.,  25  I.  C.  C.  437.  438. 

(e)  No  presumption  of  unreasonable- 
nes  attaches  to  a  point  rate  applicable 
over  one  route,  which  is  higher  than  the 
combination  of  locals  via  another  route. 
Paine  Lumber  Co.  v.  C.  C.  C.  ft  St.  L.  Ry. 
Co.,  24  I.  C.  C.  626.  628. 

(f)  The  fact  that  the  rate  via  one 
route,  between  two  points,  is  higher  than 
the  rate  via  another  route,  between  the 
same  points,  is  not  sufficient  evidence  to 
prove  that  the  higher  rate  is  unreason- 
able. Young  &  Son  v.  C.  P.  Ry.  Co.,  TJn- 
rep.  Op.  A-35. 


(g)  The  existence  of  a  lower  rate  via 
another  line  in  the  same  territory  is  not 
proof  that  the  higher  rate  of  the  line 
that  performed  the  service  was  unreason- 
able. Young  &  Son  v.  C.  V.  Ry.  Co.,  Un- 
rep.  Op.  A-53;  Lagomarcino-Grupe  Co.  v. 
C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-63. 

§48.     Rebates.    No  cases. 

§49.     Reproduction   Value  of   Road.     No 
cases. 

§50.     Return  on  investment.    No  cases. 

§51.     Revenue  of  Road. 

See  Reasonableness  of  Rates,  §11. 

(a)  Entire  haul,  both  rail  and  water, 
must  be  considered  in  determining 
whether  a  rate  is  remunerative.  In  re 
Break-bulk  Rates  on  Grain,  27  L  C.  C. 
78,  80. 

(b)  Investments  of  company  consid- 
ered, as  well  as  its  operating  revenue. 
Pittsburgh  Steel  Co.  v.  L.  S.  &  M.  S. 
Ry.  Co.,  27  I.  C.  C.  173,  181. 

(c)  Continuous  process  of  reducing 
carriers'  revenue  would  be  detrimental 
to  the  public  interest,  as  well  as  to  car- 
riers. Union  Tanning  Co.  v.  S.  Ry.  Co., 
26  I.  C.  C.  159,  164. 

(d)  The  mere  fact  that  a  carrier  can 
fill  its  present  equipment  with  tonnage 
producing  a  higher  revenue  than  some 
other  kind,  does  not  relieve  it  of  its  pub- 
lic duty  to  charge  only  reasonable  rates 
on  the  latter.  Lumber  from  Louisiana  to 
North  Atlantic  Points,  26  I.  C.  C.  186,  192. 

(e)  Earnings  may  be  considered  in  de- 
termining the  reasonableness  of  a  rate. 
Memphis  Freight  Bureau  v.  L.  &  N.  R.  R. 
Co.,  26  I.  C.  C.  402,  405. 

(f)  The  adequacy  of  the  revenue  for 
the  service  performed  by  carriers  must 
take  precedence  over  market  conditions 
in  determining  the  unreasonablennes  of 
a  particular  rate.  Lindsay  Bros.  v.  P. 
M.  R.  R.  Co..  25  I.  C.  C.  368,  369. 

(g)  The  Commission  cannot  be  un- 
mindful of  the  serious  eftect  upon  the 
revenues  of  the  carriers  of  the  reductions 
herein  proposed.  Anadarko  Cotton  Oil 
Co.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  24  I,  C.  C. 
327,  329. 

§52.     RIak  of  Lots  or  Damage. 

See    Classification,  §3  (dd),  §9;  Rea- 
sonableness of   Rates,   {2  <l). 

(a)  Risk  of  accident  justifies  high 
rates.  United  States  v.  W.  &  N.  R.  R. 
Co.,  26  I.  C.  C.  309,  311. 


EVIDENCE,   952    (b)~S58    (b) 


329 


(b)  Risk  is  an  element  to  be  con- 
sidered in  determining  the  reasonable- 
ness of  a  rate.  Union  Tanning  Co.  v. 
S.  Ry.  Co.,  26  I.  C.  C.  169,  163;  Lumber 
from  Louisiana  to  North  Atlantic  Points, 

26  I.   C   C.   186,   191;   United   States  ▼. 
W.  ft  N.  R.  R.  Co.,  26  I.  C.  C.  309,  311. 

(c)  That  certain  perishable  freight 
should  at  times  be  refused  for  sufficient 
reason — as,  because  of  risk — seems  rea- 
sonable, but  the  Commission  is  not  con- 
vinced of  the  reasonableness  of  refus 
ing  to  receive  green  hides  when  carriers 
have  the  right,  under  tariff  provisions, 
to  delay  shipment  for  suitable  equip- 
ment. Western  Classification  Case,  25 
I.  C.  C.  442,  478. 

(d)  Risk  considered  in  determining 
reasonableness  of  rates.  Norris  v.  St. 
L.  ft  S.  P.  R.  R.  Co..  25  L  C.  C.  416,  423; 
in  re  Advances  on  Flaxseed,  25  I.  C.  C. 
337,  340;  Western  Classification  Case,  25 
I.  C.  C.  442,  473;  Bagley  ft  Co.  v.  P.  M. 
R.  R.  Co.,  25  L  C.  C.  698,  699. 

(e)  Claims  for  loss  of  grain  in  transit 
are  numerous;  and  it  is  not  certain  that 
heavier  carloadlng  of  grain  compensates 
the  carriers  for  this  loss.  Commercial 
Club  of  Superior  v.  G.  N.  Ry.,  24  L  C. 
C.  96,  118. 

(g)  Risk  considered  in  determining 
reasonableness  of  rate.  Bancroft- Whitney 
Co.  V.  C.  N.  O.  &  T.  P.  Ry.  Co.,  24  I.  C.  C. 
557,  558. 

§58.    Size  of  Community.    No  cases. 

§54.    Size  of  Load.    No  cases. 
See  Clattlflcation,   §3   (u). 

§56.    Standard  of  Lines. 

See   Advanced   Rates,   §15. 

(a)  The  Commission  cannot  fix  rates 
solely  with  a  view  to  the  short  line  or 
the  line  that  can  effect  the  transporta- 
tion at  the  lowest  cost.  Coke  Producers* 
Asso.  of  Connellsville  v.  B.  &  O.  R.  R.  Co. 

27  I.  C.  C.  125,  150. 

(b)  Weak  and  strong  lines  both  to  be 
considered  in  fixing  rates.  Coke  Pro- 
ducers* Asso.  of  Connellsville  v.  B.  &  O. 
R.  R.  Co.,  27  I.  C.  C.  125,  160. 

(c)  The  interests  of  all  lines  must  be 
considered  by  the  Commission,  and  not 
alone  those  of  tbe  line  that  can  handle 
the  traffic  with  the  least  cost.  Com- 
mercial Club  of  Superior  v.  G.  N.  Ry.  Co., 
24  I.  C.  C.  96,  102. 


(d)  Where  the  Commission  is  con- 
sidering rates  of  numerous  carriers  that 
have  short  lines  or  no  lines  whatever 
in  North  Dakota,  such  carriers  are  not 
concluded  by  testimony  of  other  car- 
riers in  a  court  case.  Commercial  Club 
of  Superior  v.  G.  N.  Ry.  Co.,  24  I.  C.  C. 
96,  110. 

§56.     Standard  of  Rate. 

See  Branch  Lines,  §2  (c);  Interstate 
Commerce  Commission,   §1    (o). 

(a)  If  the  Commission  should  dis- 
pose of  rate  questions  and  controversies 
by  resort  alone  or  mainly  to  comparative 
distances,  ton-mile  earnings,  «nd  esti- 
mated relative  earnings  above  the  esti- 
mated so-called  "out-of-pocket"  cost  to 
the  carrier  for  each  service  performed, 
there  are  always  to  be  found  standards 
for  the  reduction  of  their  rate  to  the 
basis  of  tbe  loss,  whatever  may  have 
compelled  or  induced  its  establishment. 
For  the  Commission  to  adopt  such  a 
course  would  inevitably  lead  to  a  con- 
tinuous process  of  reducing  the  carriers' 
revenue,  a  result  which  would  be  detri- 
mental to  the  public  interest  as  well  as 
unjust  to  the  carriers.  Union  Tanning 
Co.  V.  S.  Ry.  Co.,  26  I.  C.  C.  159,  164. 

(b)  There  is  no  exact  standard  by 
which  the  reasonableness  of  a  rate  can 
be  measured.  National  Wool  Growers' 
Asso.  V.  O.  S.  L.  R.  R.  Co.,  25  I.  C.  C. 
675,  677. 

§56!/2.    Statistical  Tables. 

See  Supra,  §18  (f);  AccountinOf  S3 
(1). 

(a)  Statistical  tables  showing  the 
percentage  division  of  all  traffic  among 
different  ports  are  of  little  value  in  de- 
termining whether  one  port  is  being  de- 
prived of  its  Just  share  of  tonnage  from 
a  particular  territory  by  reason  of  un- 
fair rate  adjustments.  Chamber  of 
Commerce  of  New  York  v.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.,  24  I.  C.  C.  55,  67. 

§57.    Surplus.    No  cases. 

§5S.    Ton-Mile  Revenue. 

See  Supra,  §13  (I),  (x),  (JJ),  §56 
(a);  Advanced  Rates,  §18>/2  (a), 
(b);  Discrimination,  §3  (c). 

(a)  The  rate  per  ton-mile  should  de- 
crease as  the  haul  increases.  Gottron 
Bros.  Co.  V.  G.  &  W.  R.  R.  Co.,  28  I.  C.  C. 
38.  45. 

(b)  Where  comparisons  of  ton-mile 
earnings  are  made  on   the  question  of 
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reasonableness  of  rates,  only  the  rates 
under  which  there  is  an  actual  move- 
ment should  be  included.  Lumber  Rates 
from  Texas,  Louisiana  and  Arkansas,  28 
I.  C.  C.  471,  475. 

(c)  Ordinarily  as  the  length  of  haul 
increases  the  rate  per  ton-mile  decreases. 
Jubitz  V.  S.  P.  Co..  27  I.  C.  C.  44,  45. 

(d)  Ton-per-mile  rate  usually  higher 
for  short  haul;  otherwise  where  short- 
haul  rate  is  part  of  through  rate  for 
long  haul.  Jubitz  v.  S.  P.  Co.,  27  L  C.  C. 
44,  46. 

(e)  While  a  fair  basis  is  that  found 
in  the  earnings  per  car-mile  and  per 
train-mile,  the  rate  per  ton-mile  is  in- 
structive, and  it  should  not  be  under- 
stood that  the  Commission  hesitates  to 
consider  that  as  a  factor  in  determining 
the  reasonableness  of  rates.  Wisconsin 
Steel  Co.  V.  P.  &  L.  E.  R.  R.  Co.,  27  I. 
C.  C.  152,  162. 

(f)  Average  receipts  per  ton-mile 
upon  the  New  Haven  for  the  year  1911 
was  $1.39,  probably  higher  than  any  other 
large  railroad  system  In  the  United 
States.  New  England  Investigation,  27 
I.  C.  C.  560,  572. 

(g)  Ton-mile  receipts  of  New  Eng- 
land railroads  are  probably  higher  than 
those  in  any  other  section  of  this  coun- 
try where  traffic  conditions  are  fairly 
comparable  with  New  England.  New 
England  Investigation,  27  I.  C.  C.  560,  573. 

(h)  Scale  of  rates  on  clay  products 
based  approximately  on  2c  per  ton 
per  mile  for  first  50  miles,  and  for  longer 
hauls  on  basis  of  Ic  per  ton  per  mile 
for  additions  mileage  approved.  Rates 
on  Clay  Products  from  Brickland,  N. 
Mex..  26  1.  C.  C.  8,  9. 

(i)  A  mere  presentation  of  compara- 
tive ton-mile  ratings  when  the  C.  B.  &  & 
Q.  R.  R.  receives  the  entire  haul  from 
its  mines  and  when  it  divides  the  haul 
and  the  rate  with  its  connection  held  not 
to  Justify  an  advance  in  rates.  Coal 
Rates  to  Davenport,  Iowa,  26  I.  C.  C. 
140,  141. 


(J)     A   mere   showing   of 
per-ton-mile  ratings  is  not 
justify    advances     in     rates 
where  the  avowed  purpose  of 
is  to  develop  the  business 
shippers   along  a   particular 
Rates  to  Davenport,   Iowa, 
140.  143. 


comparative 
sufficient  to 
,  especially 
the  increase 
interests  of 
line.  Coal 
26   I.   C.    C. 


(k)  There  may  be  wide  variations  in 
per-ton-mile  earnings  by  carriers  com- 
posing through  lines.  Board  of  Trade  of 
Winston-Salem  v.  N.  &  W.  Ry.  Co.,  26 
I.  C.  C.  146,  150. 

(1)  The  rule  that  the  per-ton-mile 
yield  decreases  with  the  increase  in  the 
length  of  the  haul  applies  only  to  hauls 
over  the  same  line,  in  the  same  direction, 
and  under  the  same  conditions,  and  it  is 
at  most  merely  valuable  for  comparative 
purposes.  Rates  on  Linseed  Oil,  26  I.  C. 
C.  265,  269. 

(m)  Ton-mile  revenue  decreases  with 
increased  distance.  Rates  on  Linseed  Oil. 
26  I.  C.  C.  265,  269. 

(n)  To  consider  yield  per  ton  per 
mile  as  wholly  controlling  is  equivalent 
to  fixing  of  rates  on  basis  of  distance 
alone.  Board  of  Improvement,  Water- 
works District  No.  1,  Fort  Smith,  Ark.,  v. 
St.  L.  &  S.  F.  R.  R.  Co.,  26  I.  C.  C.  541, 
542. 

(o)  The  principle  that  carriers  are 
entitled  to  a  somewhat  higher  revenue 
per  ton  per  mile  on  short  than  on  long 
hauls  is  admitted  by  the  complainant. 
Wharton  Steel  Co.  v.  D.  L.  &  W.  R.  R. 
Co.,  25  I.  C.  C.  303,  305. 

(p)  Ton-per-mile  earnings  considered 
in  determining  the  reasonableness  of  a 
rate.  Evens  &  Howard  Fire  Brick  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.  Co.,  25  I.  C.  C,  141, 
160;  Holcker-Elberg  Mfg.  Co.  v.  C.  R.  I. 
&  P.  Ry.  Co.,  25  I.  C.  C.  212,  213;  Bartles- 
ville  Salvage  Co.  v.  M.  K.  &  T.  Ry.  Co.. 
25  I.  C.  C.  672,  673;  Standard  Vitrified 
Brick  Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  25  I. 
C.  C.  669,  671;  Norris  v.  St.  L.  &  S.  F.  R. 
R.  Co.,  25  I.  C.  C.  416,  423;  In  re  Ad- 
vances on  Flaxseed,  25  I.  C.  C.  337,  340; 
Mixon-McClintock  Co.  v.  St.  L.  I.  M.  & 
S.  Ry.  Co.  25  I.  C.  C.  8,  9;  Farrar  Lum- 
ber Co.  V.  N.  C.  &  St.  L.  Ry.,  25  I.  C.  C. 
22;  In  re  Advances  on  Potatoes,  25  I.  C. 
C.  247,  248;  City  of  Crawford  v.  C.  &  N. 
W.  Ry.  Co.  25  I.  C.  C.  259,  263;  In  re  Ad- 
vances on  Hay,  25  L  C.  C.  680,  684; 
Arkansas  Fertilizer  Co.  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.,  25  I.  C.  C.  645,  648;  Taylor 
V.  N.  &  W.  Ry.  Co.,  25  I.  C.  C.  613,  615; 
Switzer  Lumber  Co.  v.  K.  C.  S.  Ry.  Co., 
25  I.  C.  C  611,  612;  Ford  Mfg.  Co.  v.  I. 
C.  R.  R.  Co.,  25  I.  C.  C.  432,  433. 

(q)  A  decrease  in  the  mileage  divisor 
necessarily  makes  the  cost  per  ton  per 
mile  for  a  short  haul    relatively  greater 
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than  for  a  long  haul.    Taylor  v.  N.  &  W. 
Ry.  Co.,  25  I.  C.  C.  613,  616. 

(r)  Ton-per-mile  comparisons  are  fre- 
quently resorted  to  by  the  Commission. 
Marian  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co., 
24  I.  C.  C.  140,  142. 

(s)  Earnings  of  slightly  over  6^  mills 
per  ton-mile  for  the  transportation  of  yel- 
low pine  lumber  from  points  in  the  south- 
west to  St.  Louis  on  a  distance  of  565 
miles  were  not  excessive.  Lumbermen's 
Exchange  of  St.  Louis  v.  A.  S.  R.  R.  R. 
Co.,  24  I.  C.  C.  220,  223. 

(t)  While  earnings  of  4.28  mills  per 
ton-mile  on  any  kind  of  traffic  cannot  be 
regarded  as  high,  rates  are  to  be  found 
where  the  hauls  are  short,  under  which 
even  lower  earnings  are  made.  In  re 
Advances  on  Sand  and  Gravel,  24  I.  C.  C. 
249.  252. 

(u)  A  combination  of  both  ton  mile 
and  car  earnings  is  a  more  correct  test 
of  reasonableness  than  either  of  these 
factors  alone.  Bahrenburg,  Bro.  &  Co.  v. 
A.  C.  L.  R.  R.  Co.,  24  I.  C.  C.  560,  566. 

(v)  On  no  traffic,  except  it  be  lum- 
ber, are  earnings  per  ton-mile  more  help- 
ful than  on  grain;  but  the  consideration 
given  to  such  earnings  must  be  in  a 
logical  and  nondiscriminatory  way.  In 
re  Advances  on  Barley,  24  I.  C.  C.  664, 
666. 

(w)  Rates  per  ton-mile  are  unquestion- 
ably helpful,  but  if  they  are  applied  arbi- 
trarily on  traffic  from  the  Pacific  Coast, 
using  the  Chicago  rate  as  a  basis,  there 
would  be  a  serious  derangement  in  the 
present  rate  structures.  In  re  Advances 
on  Barley,  24  I.  C.  C.  664,  670. 

§59.     Two-Line  Haul. 

See   Reasonableness  of   Rates,   §37. 

(a)  In  determining  whether  rates  are 
unreasonable  and  discriminatory  against 
one  city  and  in  favor  of  another,  the  fact 
that  the  former  has  a  two-line  haul  and 
the  latter  a  one-line  haul  may  be  taken 
into  consideration.  The  Mississippi  River 
Case,  28  I.  C.  C.  47,  59. 

(b)  United  States  scales,  the  rate  for 
a  two-line  haul  is  the  sum  of  the  rates 
for  each  line  separately,  minus  10  per 
cent.  Memphis  Freight  Bureau  v.  I.  C. 
R.  R.  Co.,  27  I.  C.  C.  507,  517. 

(c)  The  fact  that  a  two-line  haul  is 
to  be  considered  in  determining  the  rea- 


sonableness of  a  rate.  Clinton  Mfrs.'  & 
Shippers'  Assn.  v.  C.  &  A.  R.  R.  Co., 
27  I.  C.  C.  230,  233;  Memphis  Freight 
Bureau  v.  I.  C.  R.  R.  Co.,  27  1.  C.  C.  607, 
517. 

(d)  A  higher  rate  may  be  charged  for 
a  two-line  haul  than  a  one-line  haul. 
Washington  Milling  Co.  v.  N.  &  W.  Ry. 
Co.,  27  I.  C.  C.  546,  547. 

(e)  To  rates  per  car,  |5  per  car  should 
be  added  for  a  two-line  haul  for  distances 
of  500  miles  or  less.  American  National 
Live  Stock  Assn.  v.  S.  P.  Co.,  26  I.  C.  C. 
37,  41. 

(f)  While  there  is  no  fixed  rule  re- 
quiring a  higher  rate  for  a  two-line  haul 
than  for  a  one-line  haul,  reasonable  recog- 
nition may  nevertheless  be  given  to  this 
fact.  Rates  from  Walsenburg  Coal  Field, 
26  I.  C.  C.  85,  89. 

(g)  It  is  Just  and  reasonable  for  two 
or  more  independent  roads,  not  parts  of 
the  same  system,  making  up  a  through 
line,  to  charge  a  little  more  for  the 
through  transportation  than  would  be 
deemed  reasonabl^e  for  the  transporta- 
tion if  performed  wholly  by  a  single 
road.  Sheridan  Chamber  of  Commerce 
V.  C.  B.  &  Q.  R.  R.  Co.,  26  I.  C.  C.  638, 
647. 

(h)  When  two  short  hauls  are  com- 
bined, it  is  usually  unjust  to  require  the 
two  carriers  to  accept  compensation  at 
the  rate  per  mile  applied  for  the  entire 
long  haul.  Sheridan  Chamber  of  Com- 
merce V.  C.  B.  &  Q.  R.  R.  Co.,  26  I.  C.  C. 
638,  649. 

(i)  Each  carrier  participating  in  a 
two-line  haul  will  find  that  operating  ex- 
penses for  its  portion  of  that  haul  are 
less  than  they  would  be  if  only  a  one- 
line  haul  to  the  junction  point  were  in- 
volved, and  instead  of  either  delivering 
the  car  or  receiving  it  from  a  connect- 
ing carrier,  it  were  necessary  to  deliver 
it  to  the  consignee  or  receive  it  from  the 
consignor.  The  one-line  haul  involves 
two  distinct  terminal  services.  Each 
carrier's  share  of  a  two-line  haul  in- 
volves but  one  distinct  terminal  service, 
plus  a  switching  movement  from  one  car- 
rier to  the  other.  The  entire  two-line  haul 
involves  two  distinct  terminal  serviceB, 
plus  the  switching  movement  from  one 
line  to  the  other.  In  large  cities  where 
the  terminal  of  one  carrier  is  far  re- 
moved from  that  of  the  other,  switching 
from   one   to   the   other   often  involves 


332 


EVIDENCE.  §59    (j)— §61   (f) 


much  greater  expenditures  than  in  the 
present  case.  However,  it  involves  less 
expenditure  than  the  terminal  service  of 
delivering  to  consignee  or  receiving 
from  consignor  at  that  station.  But 
where  the  physical  connection  between 
connecting  carriers  is  as  simple  as  in 
these  small  western  towns,  involving  no 
expensive  terminal  service,  the  addition- 
al cost  due  to  the  switching  movement 
is  very  small,  so  small,  in  fact,  that  it 
may  not  properly  be  made  the  basis  of 
an  additional  charge  for  a  two-line  haul 
of  substantial  length.  Sheridan  Cham- 
ber of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co., 
26  I.  C.  C.  638,  «49. 

(J)  No  addition  on  account  of  two- 
line  haul  should  be  made  where  distance 
exceeds  500  miles.  Sheridan  Chamber 
of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co.,  26 
I.  C.  C.  638,  649. 

(k)  That  the  haul  from  one  point  is 
over  a  single  line  while  the  hauls  from 
other  points  are  over  several  lines,  con- 
sidered in  determining  the  relative  rea- 
sonableness of  rates.  Wharton  Steel 
Co.  V.  D.  L.  ft  W.  R.  R.  Co.,  25  I.  C.  C. 
303,  308;  Baker  Commercial  Club  v.  O. 
W.  R.  R.  ft  N.  Co.,  25  I.  C.  C.  281,  283. 

(1)  The  Commission  has  previously 
held  that  on  hauls  as  long  as  600  to  1,000 
miles,  the  reason  for  charging  more  for  a 
two-line  than  for  a  one-line  haul  largely 
disappears.  Wichita  Board  of  Trade  v. 
A.  T.  ft  S.  F.  Ry.  Co.,  25  I.  C.  C.  625, 
633.* 

(m)  Where  two  lines  are  members  of 
the  same  system,  the  fact  that  a  move- 
ment over  such  lines  involves  a  two-line 
haul  is  of  little  importance.  Consoli- 
dated Fuel  Co.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  24 
I.  C.  C.  213,  216. 

(n)  While  there  is  an  economic  rea- 
son why  lumber  should  be  shipped  in 
carloads  into  St.  Louis  and  again  re- 
shipped  in  carloads  to  the  consuming 
point,  it  does  not  follow  that  the  sum 
of  the  rates  in  and  out  should  be  the 
same  as  the  through  rate,  as  an  addition- 
al terminal  service  is  involved  in  the  two 
hauls  which  Justifies  an  added  charge. 
Lumbermen's  Exchange  of  St.  Louis  v. 
A.  ft  S.  R.  R.  R.  Co.,  2^  L  C.  C.  220,  225. 

(o)  Higher  rates  Justified  on  ship- 
ment moving  via  two  line  haul  with 
greater  distance.  Brlggs  &  Turivas  v. 
L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A-71. 


§59 !4*     Unearned  increment.  No  caseB. 

§60.        Unpublished  Rate.    No  cases. 
See  Unpublished   Rates. 

§61.        Value  of  Commodity. 

See  Act  to  Regulate  Commerce,  I 
(t);  Advanced  Rates,  §18  (4); 
Classification,  §3  (u),  (dd),  §10 
(a),  (fl),  (h),  §11,  §17  (ee),  (If); 
Discrimination,  §4  (1),  §5  (c);  Rea- 
sonableness of  Rates,  §38;  Re- 
leased  Rates. 

(a)  Sand  is  a  low-grade  traffic,  capa- 
ble of  very  heavy  loading,  producing 
car-mile  earnings,  and  Ib  not  subject  to 
serious  loss  or  damage  in  transit  Boldt 
Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  27  I.  C.  C. 
11,  11. 

(b)  A  low  grade  of  traffic,  such  as 
pulp  wood,  should  ordinarily  take  a 
lower  rate  than  lumber.  Pulp  &  Paper 
Mfrs.  Traffic  Asso.  v.  C.  M.  &  St.  P. 
Ry.  Co.,  27  I.  C.  C.  83,  96. 

(c)  In  many  respects  coke  is  a  de- 
sirable commodity  for  transportation,  but 
many  of  its  characteristics,  such  as  risk, 
loading  by  consignor  and  unloading  by 
consignee,  freedom  from  use  of  common 
depots,  etc.,  value,  car  and  train  load- 
ing, and  the  volume  of  movement  in 
here  as  well  as  other  medium  grades  of 
carload  freight.  Coke  Producers'  Asso. 
of  Connellsville  v.  B.  &  O.  K.  R.  Co.,  27 
r.  C.  C.  125,  147. 

(d)  The  price  of  coke  is  an  indicant 
of  and  reflected  in  the  price  of  pig  iron. 
The  rate  for  transportation  is  a  neces- 
sary cost  entering  into  the  price  of  pig 
iron  to  the  consumer.  Yoimgstown  Sheet 
&  Tube  Co.  V.  P.  &  L.  E.  R.  R.  Co..  27 
I.  C.  C.  165,  167. 

(e)  The  ultimate  burden  of  the  rate 
is  very  difterent  in  the  case  of  coke 
and  ore  from  what  it  is  in  the  case  of 
coal,  at  least  commercial  coal.  In  the 
case  of  the  latter,  the  consumer  pays  the 
freight  charges  quite  directly,  if  not  ab- 
solutely directly;  in  the  case  of  ore  and 
coke,  he  says  the  freight  indirectly  and 
usually  only  after  many  shiftings  of  the 
charge  from  one  group  to  another.  The 
burden  is  diffused  and  distributed  among 
the  various  participants  in  the  progress- 
ive steps  of  manufacture  and  trade. 
Pittsburgh  Steel  Co.  v.  L.  S.  &  M.  S. 
Ry.  Co.,  27  I.  C.  C.  173,  186. 

(f)  Coke,  coal  and  iron  ore  are  some- 
times Bpoken  of  as  low-grade  commodi- 
ties,  but  it   should   be  recognized   that 
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where  they  constitute  a  large  proportion 
of  the  entire  traflBic  and  yield  a  corre- 
spondingly large  proportion  of  the  reve- 
nue, they  should,  so  far  as  they  are  rea- 
sonably able  to  do  so,  pay  their  full 
proportionate  share  of  the  common  ex- 
penses, as  otherwise  the  relatively  small 
tonnage  of  so-called  high-grade  traffic 
might  be  unduly  burdened.  Pittsburgh 
Steel  Co.  V.  L.  S.  &  M.  S.  Ry.  Co.,  27 
I.  C.  C.  173,  186. 

(g)  The  value  of  the  commodity  is 
an  element  to  be  considered  in  deter- 
mining the  reasonableness  of  a  rate. 
Boldt  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  27 
I.  C.  C.  11,  18;  Coke  Producers'  Asso. 
of  Connellsville  v.  B.  &  O.  R.  R.  Co.,  27 
I.  C.  C.  125,  132;  Lumber  Rates  From 
Memphis  and  Other  Points  to  New  Or- 
leans, 27  I.  C.  C.  471,  480;  Dixie  Dairy- 
men's Asso.  v.  Y.  &  M.  V.  R.  R.  Co.,  27 
1.  C.  C.  618. 

(hi)  A  beer  keg  is  a  non-commercial 
commodity  and  purely  a  business  facility 
and  as  such  should  be  entitled  to  lowest 
basis  of  rates  when  returned  for  refill- 
ing and  reshipment.  In  re  Rates  on 
Empty  Beer  Packages,  Returned,  26  I. 
C.  C.  4.  5. 

(J)  The  Commission  is  not  prepared 
to  say  that  the  earnings  on  sash,  doors 
and  blinds  may  not  properly  be  greater 
than  the  average  on  all  freight.  Rates 
on  Sash,  Doors  and  Blinds  into  Texas, 
26  I.  C.  C.  116,  120. 

(k)  The  value  of  a  commodity  is  one 
of  the  material  considerations  in  the 
adjustment  of  rates,  and  it  Is  just  as 
unsound  to  say  that  the  rates  upon  car- 
loads of  equal  tonnage  and  equal  cost  of 
movement,  one  of  a  low-grade,  cheap 
commodity,  and  the  other  of  a  high-grade 
and  valuable  commodity,  should  be  made 
the  same,  except  for  the  difference  that 
might  be  allowed  for  the  single  item 
of  increased  risk,  as  it  is  to  say  that 
every  commodity  should  be  charged  all 
It  can  stand  or  bear.  It  is  alike  in  the 
public  interest  and  just  to  the  carriers, 
having  regard  to  their  entire  business 
and  their  right  to  an  opportunity  to  earn 
a  fair  return  upon  the  property  in  addi- 
tion to  the  cost  of  service,  that  in  the 
adjustment  of  rates  due  weight  be  given 
to  differences  in  value  of  the  respective 
commodities  carried,  and  that  such  dif- 
ferences be  unlimited  by  the  mere  meas- 
ure of  difference  in  risk.    Otherwise  one 


of  two  results  would  of  necessity  fol- 
low: Th«  rates  as  a  whole  would  be 
such  that  it  would  be  impossible  for  the 
carriers  to  earn  what  they  reasonably 
might,  and,  in  fact,  what  they  of  neces- 
sity should,  in  order  to  enable  them  to 
perform  their  services,  or  the  rates  on 
many  low-grade  commodities  would  have 
to  be  such  that  they  would  be  prohibi- 
tory of  any  movement.  Union  Tanning 
Co.  V.  S.  Ry.  Co.,  26  I.  C.  C.  169,  163. 

(1)  Due  weight  must  be  given  to  dif- 
ferences in  value  of  commodities,  and 
that  difference  is  not  limited  by  measure 
of  difference  in  risk.  Union  Tanning  Co. 
V.  S.  Ry.  Co.,  26  I.  C.  C.  159,  163. 

(m)  A  commodity  of  lower  value  and 
therefore  of  lesser  risk  is  entitled  to  a 
lower  rate,  although  this  lower  rate  re- 
sults in  smaller  earnings  to  the  carrier. 
Lumber  from  Louisiana  to  North  At- 
lantic Points,  26  I.  C.  C.  186,  191. 

(n)  The  carrier  cannot  adjust  its 
rates  to  discourage  movement  of  low- 
grade  commodity.  Lumber  from  Louisi- 
ana to  North  AUantic  Pointe,  26  I.  C.  C. 
186,   192. 

(o)  Fertilizer  being  a  low-grade  com- 
modity requires  no  special  service.  Its 
free  movement  is  an  aid  to  the  produc- 
tion of  other  traffic  and  results  in  an 
increased  volume  of  business  to  the  car- 
riers. It  should,  therefore,  receive  a 
commensurately  low  rate.  Meridian  Fer- 
tilizer Factory  v.  Vicksburg,  Shreveport 
&  P.  Ry.  Co.,  26  I.  C.  C.  224. 

(p)  Low  rates  were  originally  estab- 
lished to  assist  pioneer  to  dispose  of  cord- 
wood  obtained  in  clearing  his  farm. 
Rates  on  Fuel  Wood,  Sawdust  and  Shav- 
ings, 26  I.  C.  C.  254,  255. 

(q)  Fuel  wood  is  a  low-grade  com- 
modity, movements  at  the  present  time 
are  composed  principally  of  slabs  and 
refuse  from  lumber  camps,  and  the 
freight  is  a  large  item  of  the  final  cost. 
Rates  on  Fuel  Wood,  Sawdust,  Shavings, 
from  Wis.  to  Evanston,  111.,  and  other 
Southern  Points,  26  I.  C.  C.  254. 

(r)  Unfinished  stone  or  granite  is  a 
low-grade  heavy  commodity,  and  present 
rate  is  excessive.  Sims  v.  M.  &  W.  R. 
R.  R.,  26  I.  C.  C.  275,  277. 

(s)  Cement  is  a  low-grade  commodity 
and  is  entitled  to  comparatively  low 
rates.     Little  Rock  Chamber    of    Com- 
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merce  y.  St  L.  I.  M.  &  S.  Ry.  Co.,  26 
I.  C.  C.  341,  343. 

(t)  Salt  is  a  commodity  which,  by 
reason  of  density,  volume,  competition 
and  use,  is  entitled  to  low  rates.  Dia- 
mond Crystal  Salt  Co.  v.  M.  C.  R.  R. 
Co.,  26  I.  C.  C.  434,  437. 

(u)  Higher  rate  on  hardwood  than 
on  yellow  pine  not  justified  by  difference 
in  value.  Blue  Grass  Lumber  Co.  v. 
L.  &  N.  R.  R.  Co.,  26  I.  C.  C.  438,  444. 

(v)  Carriers  make  low  rates  on  emi- 
grant movables  to  induce  settlement 
along  their  lines.  R.  R.  Com'rs  of  Mon- 
tana v.  N.  P.  Ry.  Co.,  26  I.  C.  C  482,  483. 

(w)  A  low-grade  commodity,  such  as 
crushed  stone,  which  is  about  twice  the 
value  of  another  low-grade  commodity, 
such  as  sand  and  gravel,  and  which  does 
not  load  quite  so  heavily,  may  properly 
take  a  slightly  higher  rate.  Waukesha 
Lime  &  Stone  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co..  26  I.  C.  C.  515,  517. 

(x)  The  fact  that  sand  is  a  low-grade 
commodity  and  gives  rise  to  practically 
no  claims  for  loss  and  damage,  present 
earnings  per  ton  per  mile  would  be  re- 
garded as  reasonably  remunerative  in 
other  parts  of  the  country.  Rates  on 
Sand  to  Houston,  Tex.,  26  I.  C.  C.  677, 
679. 

(y)  It  has  been  repeatedly  held  that, 
comparatively  speaking,  lumber  should 
take  a  low  rate.  Farrar  Lumber  Co.  v. 
N.  C.  &  St.  L.  Ry.,  25  I.  C.  C.  22,  24. 

(z)  While  ordinarily  the  same  rate 
is  applied  to  all  lumber  without  reference 
to  its  condition,  rough  lumber  may  prop- 
erly be  given  a  lower  rate  than  dressed 
lumber.  Farrar  Lumber  Co.  v.  N.  C.  & 
St.  L.  Ry.,  25  I.  C.  C.  22,  25. 

(aa)  The  total  value  of  lumber 
shipped  from  New  Orleans  for  export  is 
over  $10,000,000  annually;  from  Gulf 
ports  the  value  of  the  lumber  shipped 
to  foreign  ports  is  over  $29,000,000  an- 
nually, and  from  Atlantic  ports  $13,000,- 
000.  National  Lumber  Exporters*  Asbo. 
v.  K.  C.  S.  Ry.,  25  I.  C.  C.  78,  81. 

(bb)  Value  has  long  been  one  of  the 
established  measures  of  a  rate.  HELD, 
value  justified  a  difference  in  rates  be- 
tween liquid  sheep  dip  and  liquid  tree 
spray.  Bernheim  &  Co.  v.  O.  R.  R.  &  N. 
Co.,  25  I.  C.  C.  156,  158. 

(cc)  The  ability  of  an  article  to  bear 
the  rate  considered  in  determbiing  the 


reasonableness  of  a  rate.  Michigan  Cop- 
per &  Brass  Co.  v.  D.  S.  S.  &  A.  Ry.  Co., 
25  I.  C.  C.  357,  363. 

(dd)  The  prices  of  grain  at  milling 
points  are  commonly  higher  than  at  pro- 
ducing points,  because  elevator  and  tran- 
sit charges  are  added  at  Uie  milling 
points.  Wichita  Board  of  Trade  t.  A« 
T.  &  S.  F.  Ry.  Co.,  25  I.  C.  C.  625,  629. 

(ee)  Lumber  logs  are  commodities  of 
low  grade,  ordinarily  affording  a  heavy 
tonnage  and  generally  taking  relatively 
low  rates.  Philadelphia  Veneer  &  Lum- 
ber Co.  V.  C.  R.  R.  Co.  of  N.  J.,  25  I. 
C.  C.  653,  655. 

(ff)  While  the  rule  that  a  carrier 
should  not  charge  more  than  the  traflUc 
can  bear  has  some  weight  with  a  carrier 
in  the  making  of  its  rates,  it  does  not 
impose  upon  a  carrier  any  duty  to  carry 
trafilc  at  a  loss.  Dartlesville  Salvage  Co. 
V.  M.  K.  &  T.  Ry.  Co.,  25  I.  C.  C.  672,  673. 

(gg)  Its  value  being  low,  the  freight 
rate  determines  largely  the  cost  at 
which  salt  can  be  laid  down  at  a 
particular  point.  In  re  Rates  on  Salt, 
24  I.   C.   C.  192,   193. 

(hh)  Sand  is  a  very  low-grade  com- 
modity. In  re  Advances  on  Sand  and 
Gravel,  24  I.  C.  C.  249,  252. 

(ii)  Value  of  commodity  considered 
in  determining  reasonableness  of  rate. 
Bancroft-Whitney  Co.  v.  C.  N.  O.  &  T.  P, 
Ry.  Co.,  24  I.  C.  C.  557,  558. 

§62.    Value  of  Service. 

(a)  Whether  traffic  will  move  at  a 
given  rate  is  always  some  evidence  as 
to  whether  the  rate  responds  to  the  value 
of  the  service  performed.  S.  P.  Co.  v. 
U.  S.,  197  Fed.  167,  17L 

(b)  The  value  of  the  service  is  an 
element  to  be  considered  in  determining 
the  reasonableness  of  a  rate.  Coke  pro- 
du<;ers'  Asso.  of  Connellsvilte  v.  B.  ft  O. 
R.  R.  Co.,  27  I.  C.  C.  125,  132. 

(c)  To  a  certain  extent  higher  rates 
must  be  charged  by  a  carrier  where  the 
traffic  can  easily  be  made  to  bear  it; 
for  if  a  portion  of  the  traffic  of  a  road 
is  carried .  at  low  rates,  because  it  will 
not  move  otherwise,  so  that  it  cannot 
bear  its  full  proportionate  share  of  the 
interest .  charges  and  common  expenses, 
some  other  traffic  must  pay  more  than 
its  share  of  such  interest  charges  and 
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common  expenses.  Pittsburgh  Steel  Co. 
V.  L.  S.  ft  M.  S.  Ry.  Co.,  27  I.  C.  C.  173, 
185. 

(d)  Distance  must  always  be  consid- 
ered as  bearing  upon  value  of  service. 
Union  Tanning  Co.  v.  S.  Ry.  Co.,  26  I.C.  C. 
159,  164. 

(e)  Under  favorable  operatilig  condi- 
tions, four  or  even  two  packages  out  of 
every  hundred  should  not  be  four  or 
more  days  late  to  points  within  300 
miles  upon  any  well-regulated  railroad. 
New  England  Investigation,  27  I.  C.  C. 
560,  571. 

(f)  A  small  difterence  in  the  rate 
on  grain  determines  the  port  or  market 
to  which  it  will  go  and  affects  the  price 
of  the  grain.  Chamber  of  Commerce  of 
New  York  v.  N.  Y.  C.  &  H,  R.  R.  R.  Co., 
24  I.  C.  C.  55,  71. 

§63.     Volume  of  TrafTic. 

See  Classification,  §3  (dd),  §5  (k); 
Evidence,  §13  (y);  Reasonableness 
of  Rates,  §121/2   (e),  §40. 

(a)  The  tonnage  of  coal  exceeds  that 
of  any  other  commodity,  and  the  pro- 
portion which  the  freight  charge  bears 
to  the  value  at  destination  is  greater  in 
case  of  coal  than  with  any  other  article 
of  general  consumption.  In  re  W^eigh- 
ing  of  Freight  by  Carriers,  28  I.  C.  C. 
7,  24. 

(b)  In  determining  whether  a  dif- 
ference in  density  of  traffic  warrants  a 
difterence  in  rates  on  traffic  through  the 
upper  and  the  lower  Mississippi  River 
crossings,  comparison  should  not  be 
made  between  the  density  of  traffic  of 
the  eastern  lines  as  compared  with  the 
density  over  the  lines  west  of  Chicago; 
the  density  over  the  routes  by  which  the 
traffic  moves  is  the  proper  basis  for  com- 
parison, whether  these  routes  are  made 
up  wholly  of  eastern  lines,  as  in  the  case 
of  the  routes  to  St.  Louis,  or  are  com- 
posed of  the  eastern  lines,  together  with 
the  western  lines,  as  to  most  of  the 
upper  crossings.  The  Mississippi  River 
Case,  28  I.  C.  C.  47,  55. 

(c)  Density  of  traffic  should  be  taken 
into  consideration  in  determining  dif- 
ferences in  rates  between  competing 
cities.  The  Mississippi  Rivisr  Case,  28 
I.  C.  C.  47,  59. 

(d)  Volume  of  traffic  is  an  element 
to  be  considered  in  determining  the  rea- 
sonableness of  a  rate.    Rates  on  Plaster 


and  Gypsum  Rock,  27  I.  C.  C.  67,  68; 
Wisconsin  Steel  Co.  v.  P.  &  L.  B.  R.  R. 
Co..  27  I.  C.  C.  152,  164;  Pitteburgh  Steel 
Co.  v.  L.  S.  ft  M.  S.  Ry.  Co.,  27  I.  C.  C. 
173,  179;  Commercial  Club  of  Omaha  v. 
A.  &  S.  R.  Ry.  Co.,  27  I.  C.  C.  302,  317; 
Lumber  Rates  from  Memphis  and  Other 
Points  to  New  Orleans,  27  I.  C.  C.  471, 
481;  New  England  Investigation,  27  I.  C. 
C.  5«0,  617;  State  of  Kansas  v.  A.  T.  & 
S.  F.  Ry.  Co.,  27  I.  C.  C.  673,  690. 

(e)  Cost  per  unit  of  freight  moved 
decreased  with  volume.  Louisville  & 
Nashville  Railroad  Coal  and  Coke  Rates, 
26  I.  C.  C.  20,  31. 

(f)  From  St.  Paul,  Minn.,  to  Chicago, 
shipments  of  packing-house  products  are 
so  small  as  to  be  practically  negligible 
from  the  standpoint  of  competition  with 
similar  commodities  from  Austin,  Minn., 
to  Chicago.  Hormel  ft  Co.  v.  C.  M.  ft  St. 
P.  Ry.  Co.,  26  I.  C.  C.  112,  115. 

(gh)  Density  of  traffic  is  an  element 
to  be  considered  in  determining  the  rea- 
sonableness of  a  rate.  Union  Tanning 
Co.  V.  S.  Ry.  Co.,  26  I.  C.  C.  159,  164. 

(i)  Volume  of  traffic  is  important  in 
determining  the  advisability  and  neces- 
sity of  establishing  a  commodity  rate. 
Tone  Bros.  v.  I.  C.  R.  R.  Co.,  26  I.  C.  C. 
279,  281. 

(J)  Due  weight  must  be  given  to  the 
fact  that  the  free  movement  of  the  com- 
modity Ib  an  auxiliary  to  the  production 
of  larger  volume  of  traffic  to  the  car- 
riers. Meridian  Fertilizer  Factory  v. 
T.  &  P.  Ry.  Co.,  26  L  C.  C.  351,  353. 

(k)  The  fact  that  the  volume  of  ton- 
nage of  the  finished  article  may  be  very 
much  less  than  that  of  the  raw  material 
is  a  fact  to  be  considered  in  determining 
the  relation  of  rates  as  between  the  two. 
Capital  Electric  Co.  v.  B.  &  O.  C.  T. 
R.  R.  Co.,  26  I.  C.  C.  472,  474. 

(1)  Density  of  traffic  is  an  element 
to  be  considered  In  determining  the  rea- 
sonableness of  a  rate.  In  re  Advances 
on  Live  Stock,  25,  I.  C.  C.  63,  64. 

(m)  Great  volume  of  traffic  consid- 
ered in  determining  the  obligation  of  de- 
fendant carilers  to  furnish  protection 
against  cold  during  the  winter  months. 
In  re  Advances  on  Potatoes,  25  I.  C.  C. 
159,   163. 

(n)  The  fact  that  cann«l  coal  moves 
in  single  car  lots  while  there  is  a  train- 
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load  movement  of  bituminous  coal,  to- 
gether with  other  facts  of  record.  Justify 
a  higher  rate  on  the  former  than  on  the 
latter  article.  North  Fork  Cannel  Coal 
Co.  V.  A.  A.  R.  R.  Co.,  25  I.  C.  C.  241, 
244,   245. 

(o)  That  traffic  moves  in  trainload 
lots  from  one  point  and  in  smaller  lots 
from  another  point  considered  in  deter- 
mining the  relative  reasonableness  of 
rates.  Wharton  Steel  Co.  v.  D.  L.  &  W. 
R.  R.  Co.,  25  I.  C.  C.  303,  308. 

(p)  Tonnage  considered  in  determin- 
ing the  relation  of  rates.  In  re  Ad- 
vances on  Flaxseed,  25  I.  C.  C.  337,  341. 
See  also  Western  Classification  Case, 
25  I.  C.  C.  442,  473. 

(q)  Difference  of  density  of  traffic 
considered  in  determining  relative  rea- 
sonableness of  rates.  Philadelphia  Ve- 
neer &  Lumber  Co.  v.  C.  R.  R.  Co.  of 
N.  J.,  25  I.  C.  C.  653,  654. 

(r)  Fact  that  traffic  from  a  town 
moves  in  trainloads  is  a  circumstance  to 
be  considered.  Consolidated  Fuel  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C.  213,  215. 

(s)  There  is  no  economic  reason  why 
lumber  should  be  shipped  in  carloads 
into  St.*  Louis  and  again  reshipped  in 
carloads  to  consuming  points.  Lumber- 
men's' Exchange  of  St.  Louis  v.  A.  &  S. 
R.  R.  R.  Co.,  24  L  C.  C.  220,  225. 

(t)  A  shipper  is  entitled  to  have  his 
commodities  moved  at  reasonable  rates 
without  reference  to  the  number  of  his 
shipments.  Bancroft- Whitney  Co.  v.  C. 
N.  O.  &  T.  P.  Ry.  Co.,  24  I.  C  C.  557,  558. 

(uv)  Amount  of  tonnage  considered  in 
determining  reasonableness  of  rates.  In 
re  Advances  on  Cooperage,  24  I.  C.  C. 
656,  659. 

(w)  .By  far  the  greater  part  of  the 
grain  that  moves  by  water  is  transported 
by  water  carriers  that  are  not  subject 
to  the  Act.  Commercial  Club  of  Superior 
V.  G.  N.  Ry.  Co.,  24  I.  C.  C.  96,  104. 

(x)  The  mere  fact  that  there  is  a 
greater  volume  of  shipments  of  wire  and 
cut  nails  than  cement-coated  wire  nails 
is  not  sufficient  to  justify  a  difference  in 
the  freight  rate  where  there  are  no  other 
transportation  reasons  for  different  rates. 
Rulofson  Co.  V.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.  Op.  A-81. 


§•4.    Voluntary  or  Subsequent  Reduction 
of  Rata. 

See  Advanced  Ratee,  §8  (2);  Rea- 
eonabienest  of  Rates,  S32*/2;  Rep- 
aration, f16. 

(a)  Apprehension  of  state  rate  reduc- 
tions cannot  justify  preferences  and  prej- 
udices. Oklahoma  Portland  Cement  Co. 
V.  M.  K.  &  T.  Ry.  Co.,  27  L  C.  C.  101,  104. 

(b)  Between  June  24  and  July  3,  1909, 
complainants  shipped  43  carloads  of 
granite  paving  blocks  from  Granite 
Quarry,  N.  C,  to  Chicago,  111.,  upon 
which  the  defendants  charged  a  joint 
rate  of  |3.30  per  net  ton.  The  intention 
of  th«  carriers  was  to  reduce  this  rate 
to  $3.10  per  ton,  effective  June  24,  but 
the  reduction  was  not  accomplished  until 
July  3.  The  distance  over  which  ship- 
ments moved  ranged  from  840  to  919 
miles  and  the  revenue  averaged  3.75 
mills  per  ton  per  mile.  Rates  on  the 
same  commodity  from  Granite  Quarry 
to  Atlantic  City,  N.  J.,  533  miles,  was 
$3.60  per  ton;  to  Albany,  N.  T.,  707 
miles,  |4  per  ton;  to  Rochester,  N.  Y„ 
727  miles,  |4  per  ton;  to  New  York, 
N.  Y.,  565  miles,  ^.60  per  ton;  to  St 
Louis,  Mo.,  830  miles,  |3.43  per  ton;  to 
Peoria,  111.,  872  miles,  $3.83  per  ton. 
Upon  a  petition  reading  that  the  rate  of 
$3.30  per  ton  from  Granite  Quarry  to 
Chicago  was  excessive  and  unduly  dis- 
criminatory,* HELD,  that  the  mere  agree- 
ment of  the  parties  with  respect  to  a 
rate,  or  the  mere  subsequent  reduction 
of  a  rate,  is  not  sufficient  ground  for  a 
finding  of  unreasonableness  or  undue 
prejudice  and  discrimination,  and  that 
the  record  otherwise  does  not  justify 
such  a  finding.  Complaint  dismissed. 
Esson  Granite  Co.  v.  So.  Ry.  Co.,  26 
I.  C.  C.  449. 

(c)  The  mere  fact  that,  within  one 
month  after  shipment  moved,  the  rate 
applicable  thereto  was  reduced  is  not,  of 
itself,  sufficient  proof  of  the  reasonable- 
ness of  the  rate  in  effect  when  the 
shipment  moved.  Bernheim  &  Co.  ▼. 
O.  R.  R.  ft  N.  Co.,  25  I.  C.  C.  156,  158. 
See  also  Lewis  v.  C.  B.  ft  Q.  R.  R.  Co., 
26  L  C.  C.  97,  99;  Moore  v.  D.  ft  R.  G. 
R.  R.  Co.,  25  L  C.  C.  1,  4. 

(d)  As  has  been  held  many  times  by 
the  Commission,  the  voluntary  reduction 
of  a  rate  shortly  after  the  date  of  ship- 
ment is  not  of  itself  sufficient  proof 
of  the  unreasonableness  of  the  former 
rate  during  the  period  of  its  effective- 
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ness.     Bemheim  ft  Co.  y.  Oregon  R.  R. 
ft  Nav.  Co.,  25  I.  C.  C.  156,  158. 

(e)  Th«  voluntary  reduction  of  a  rate 
does  not  of  itself  prove  that  the  prior 
higher  rate  was  unreasonable.  Coffins 
Box  ft  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co., 
25  I.  C.  C.  249,  250. 

(f)  Where  a  carrier  has  taken  the 
lead  in  putting  in  lower  rates  on  apples 
on  various  occasions,  later  returning  to 
the  original  rate,  the  presumption  of  un- 
reasonableness of  the  original  rate  raised 
by  this  rate  history  lies  mainly  against 
such  carrier  and  does  not  lie  against 
other  carriers  who  are  compelled  for 
competitive  reasons  to  follow  suit  In  re 
Investigation  and  Suspension  of  Advances 
in  Rates  on  Apples,  24  I.  C.  C.  38,  40. 

(g)  Rate  held  unreasonable  to  extent 
that  it  exceeded  subsequently  established 
rate.  Riverside  Mills  v.  St.  L^  ft  S.  F. 
R.  R.  Co.,  24  I.  C.  C.  264. 

(h)  The  mere  fact  that  a  rate  was 
voluntarily  reduced  by  the  carrier  is  of 
little  value  in  determining  its  reason- 
ableness. Globe  Milling  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co..  24  I.  C.  C.  594,  597. 

(i)  Fact  that  carriers  voluntarily  es- 
tablished a  rate  on  watermelons  from 
the  southeast  to  the  middle*  west  which 
was  lower  than  the  rate  to  the  Atlantic 
seaboard  doest  not,  in  this  case,  stamp 
the  rate  to  the  Atlantic  seaboard  as  un- 
reasonable. Bahrenburg  Bros,  ft  Co.  v. 
A.  C.  I>.  R.  R.  Co.,  24  I.  C.  C.  560,  565. 

(])  Rates  on  beet  water  or  final  mo- 
lasses from  Holland  and  St  Louis,  Mich., 
to  Hammond,*  Ind.,  voluntarily  reduced 
after  shipments  moved.  Rates  not  shown 
to  have  been  unreasonable,  complaint 
dismissed.  Western  Grain  Products  Co. 
V.  P.  M.  R.  R.  Co.,  XJnrep.  Op.  A-14. 

§64J4.    Wages. 

(a)  Statements  of  increased  cost  of 
transportation  by  reason  of  greater 
wages  paid  employees  can  have  little 
weight  when  presented  in  the  abstract 
with  no  attempt  to  consider  correspond- 
ing reductions  resulting  from  greater  effi- 
ciency. Hormel  ft  Co.  v.  C.  M.  ft  St.  P. 
Ry.  Co.,  26  I.  C.  C.  112,  114. 

.f65.    Weight  of  Shipment.    No  cases. 


§66.    Widespread    Rate  Adjustment. 

Se«  8upra,  913  (n):  Blanket  Ratet, 
f14  (a);  DlfTerentfalt,  §6  (h);  Dis- 
crimination,  94  <f),  913;  Equaliza- 
tion of  Rates,  98;  Reasonableness 
of  Rates,  92  (ccc);  Relative  Rates. 

(a)  It  has  become  Increasingly  evi- 
dent that  the  fact  that  the  relation  of 
rates,  as  between  the  upper  and  lower 
Mississippi  River  crossings,  has  been  in 
eftect  for  a  number  of  years  would  not 
alone  justify  its  continuance  for  an  In- 
definite future.  The  Mississippi  River 
Case,  28  I.  C.  C.  47,  54. 

(b)  In  removing  unreasonableness 
and  discriminations  in  rates  the  Com- 
mission must  take  into  consideration  the 
fact  that  the  communities  immediately 
involved  may  be  profoundly  disturbed 
by  the  change.  The  Mississippi  River 
Case,  28  I.  C.  C.  47,  59. 

(c)  It  is  not  at  all  difficult  to  pick  out 
from  any  large  and  complicated  rate  ad- 
justment apparent  or  actual  inconsisten- 
cies, but  in  endeavoring  to  correct  all 
such  inconsistencies,  it  is  almost  invari- 
ably found  that  as  to  some  of  them  the 
correction  of  one  creates  others.  Chl- 
cago-Duluth  Grain  Rates,  27  I.  C.  C.  216, 
221. 

(d)  It  is  well  established  that  there 
is  a  fixed  relationship  between  rates  on 
grain  to  Chicago  and  to  other  gateways. 
Sioux  City  Terminal  Elevator  Co.  v.  C. 
M.  ft  St.  P.  Ry.  Co.,  27  I.  C.  C.  457,  462. 

(e)  A  rate  adjustment  which  has 
been  maintained  for  years,  should  not  be 
lightly  disturbed.  Board  of  Trade  of 
Chicago  V.  I.  C.  R.  R.  Co.,  26  I.  C.  C. 
545,  551. 

(f)  The  granting  to  Austin  of  rates  to 
which  it  is  justly  entitled,  even  though 
lower  than  those  in  effect  from  St.  Paul, 
should  not  necessarily  result  in  a  dis- 
turbance of  the  rate  adjustment  from 
St.  Paul  and  the  Missouri  River.  Hor- 
mel &  Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  26 
I.  C.  C.  112,  115. 

(g)  The  relation  of  rates  which  has 
been  in  existence  for  so  many  years,  and 
under  which  the  lime  business  has  pros- 
pered and  large  investments  of  capital 
have  been  made,  should  not  now  be  dis- 
turbed. Waukesha  Lime  ft  Stone  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C.  516, 
519. 

(h)  A  relation  of  rates,  when  once 
established    on    sound    grounds,    has    a 
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more  permanent  basis  and  is  necessarily 
less  subject  to  such  influence  than  a  rate. 
Rates  from  the  Walsenburg  Coal  Field, 
26  I.  C.  C.  85.  87. 

(hh)  That  the  reduction  in  a  given 
rate  will  entail  a  reduction  of  other 
rates  is  no  sufficient  reason  for  refus- 
ing to  reduce  an  unreasonable  rate. 
Bartlesville  Salvage  Co.  v.  M.  K.  &  T. 
Ry.  Co.,  25  I.  C.  C.  672,  674. 

(i)  Where  it  was  contended  that  the 
change  of  a  rate  would  affect  700  other 
stations.  HELD,  Justice  should  not  be 
denied  complainant  because  to  grant  it 
will  necessitate  a  change  elsewhere. 
Davidson  Bros.  v.  L.  ft  N.  R.  R.,  25  I. 
C.  C.  103,  105. 

(j)  Much  weight  is  always  given  to 
rate  adjustment  of  long  standing  to 
which  commercial  conditions  have  ad- 
justed themselves.  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  &  H.  R. 
R.  R.,  24  L  C.  C.  55,  74. 

(k)  Commission  is  not  Justified  in 
setting  aside  the  plain  requirement  of 
Congress  because  some  tariff  readjust- 
ment might  be  required.  In  re  Rates  on 
Salt,  24  I.  C.  C.  192,  195. 

(1)  A  relation  of  rates  which  has 
been  in  existence  for  so  many  years, 
and  under  which  the  lime  businesB  has 
prospered  and  large  investments  of  cap- 
ital have  been  made,  should  not  now 
be  disturbed.  Waukesha  Lime  &  Stone 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C  C. 
515,  519. 

(m)  Where  to  reduce  a  given  rate 
means  a  widespread  reduction  of  other 
rates,  the  Commission  proceeds  with 
caution,  but  if  a  given  rate  is  unreason- 
able. Commission's  duty  is  to  reduce  that 
rate,  irrespective  of  consequences  to 
other  routes  or  markets.  Southwestern 
Shippers'  Traffic  Assn.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  24  I.  C.  C.  570,  575. 

(n)  Relief  can  not  be  denied  merely 
because  other  persons  or  locatlities 
might  be  induced  to  seek  like  relief. 
CassaBsa  v.  P.  R.  R.  Co.,  24  I.  C.  C.  629, 
631. 

ill.     JUDICIAL    NOTICE. 
§67.     In  General.    No  cases. 


IV.  PRESUMPTIONS. 

See  Presumptions. 
§68.     in    General. 

(a)  While  Commission  is  not  bound 
by  the  doctrine  of  stare  decisis  or  res 
adjudicata,  a  decision  recently  an- 
nounced must  be  given  full  weight  in 
the  determination  of  the  reasonable- 
ness per  se  of  rates  now  in  contro- 
versy.     Commercial    Club    of    Superior 

V.  G.  N.  Ry.  Co.,  24  L  C,  C.  96,  101. 

(b)  The  Commission  is  not  precluded 
by  what  was  said  in  a  former  ease, 
in  which  the  question  now  involved 
was  not  directly  presented.  Commercial 
Club  of  Superior  v.  G.  N.  Ry.  Co.,  24 
I.    C.   C.    96,   101. 

(c)  It  must  be  taken  as  the  con- 
clusive opinion  of  the  Commission  that 
twin  city  rates  are  directly  and  vitally 
aftected  by  rail-and-lake  and  all-rail 
competition.  Business  Men's  League 
of  Albert  Lea  v.  B.  &  O.  R.  R.  Co.. 
24  I.  C.  C.   125. 

(d)  Conclusions  herein  announced 
as  to  the  reasonableness  of  rates  are 
without  prejudice  to  the  right  of 
shippers  to  attack  as  unreasonable  or 
discriminatory,  the  rates  so  prescribed. 
In  re  Advance  on  Lime,  24  I.  C.  C. 
170,   172. 

(e)  The  Commission  is  concluded 
by  decision  in  prior  case,  unless  it  was 
founded  on  error  or  on  .conditions  that 
have  since  undergone  change.  Flour 
City  S.  S.  Co.  V.  L.  V.  R.  R.  Co.,  24 
I.   C.   C.   179,   188. 

(f)  A  shipper  is  not  stopped  from 
complaining  of  a  rate  adjustment  be- 
cause he  made  no  complaint  in  the 
past.  Bahrenburg  Bro.  &  Co.  v.  A. 
C.    L.    R.   R.    Co..   24    I.    C.    C.   560,    669. 

V.     STARE   DECISIS. 

See  Prior  Adjudication. 

§69.     in    General. 

(a)  While  the  Commission  is  not 
bound  by  the  doctrines  of  stare  decisis 
or  res  adjudicata,  it  will  give  full 
weight  to  a  previous  decision  as  to  the 
reasonableness  of  rates  governing  the 
same  matters  as  the  case  at  hand. 
Commercial  Club  of  Superior,  Wis.,  v. 
G.   N.  Ry.   Co.,   24   I.   C.   C.   96,   101. 

EXCLUSIVE  CONTRACTS. 

No  cases. 


EXCURSION    RATES— EXt»ORT   RATEJS    AND   FACILITIES,    §2    (a)       339 


EXCURSION  RATES. 

See  Passenger  Fares  and   Facilities, 
§6. 

EXPEDITED  SERVICE. 

See   Advanced    Rates,   §17   (y);   Spe- 
clal  Contracts,  §2  (m). 

EXPERIMENTAL  RATE. 

See   Export   Rates  and   Facilities,  §1 
(b). 

EXPLOSIVES. 

See   Classification,   §17   (s);   Storage, 
§2  <a). 

EXPORT  RATES  AND  FACILI- 
TIES. 

I.     CONTROL  AND  REGULATION. 

§1.    JuriBdiction  of   Commission. 
§2.    Establishment       and       Cou- 
stniction. 
II.     BILLS    OF    LADING. 
IIL     DISCRIMINATION. 

IV.  PUBUCATION    AND    TARIFFS. 
V.     REASONABLENESS. 

VI.     STORAGE   AND   DEMURRAGE. 

CROSS-REFERENCES. 
See  Foreign  Commerce. 

I.     CONTROL  AND  REGULATION. 
See  Control   and   Regulation. 
§1.    Juritdiction  of  Commission. 

See    Interstate    Commerce    Commis- 
sion,   I. 

(a)  Lumber  from  Louisiana  points 
was  shipped  to  New  Orleans,  La.,  con- 
signed to  the  shippers  on  the  con- 
signee's order.  It  was  intended  by 
both  the  carriers  and  the  shippers  that 
the  lumber  should  be  exported.  HELD, 
the  shipment  from  point  of  origin  to 
New  Orleans  was  not  interstate  so 
as  to  take  the  rates  prescribed  by  the 
Louisiana  railroad  commission,  but  was 
within  the  Jurisdiction  of  the  Federal 
government,  and  took  the  rates  on  file 
with  the  Interstate  Commerce  Commis- 
sion.   Railroad  Commission  of  Louisiana 

V.  T.  &  P.  Ry.  Co.,  33  Sup.  St.  837,  840; 
229   U.    S.    336. 

(b)  It  not  infrequently  happens  that 
a  carrier  having  rates  in  effect  that 
it  regards  as  proper  and  reasonable 
rates  desires,  nevertheless,  to  try  the 
traffic  situation  by  putting  in  lower 
rates,  and  finding  that  the  results  an- 


ticipated are  not  realized  •  under  the 
experimental  rates,  it  later  wishes  to 
restore  the  former  basis.  If  to  the 
bedt  interests  alike  of  the  carrier  and 
the  shipper  that  tariff  officials  may 
pursue  order  when  they  seek,  under 
such  circumstances,  to  restore  the  for- 
mer rates.  The  apprehension  on  their 
part  that  the  Commission  will  always 
seize  such  opportunities  to  keep  the 
rates  on  the  lower  basis,  will  naturally 
tend  to  a  reluctance  on  the  part  of  the 
rate  officials  to  make  tests  for  that 
purpose,  and  will  introduce  a  highly 
undesirable  rigidity  into  our  general 
rate  structures.  In  dealing  with  sus- 
pension matters,  the  Commission  has, 
therefore,  endeavored  to  be  discriminat- 
ing in  cases  of  that  kind.  Rates  on 
Plaster  &  Gypsum  Rock,  27  I.  C.  C. 
67,    70. 

• 

(c)  The  detention  of  cars  at  the 
port  when  loaded  with  property  for 
export,  in  times  of  car  shortage,  causes 
enormous  losses  to  both  consignors  and 
consignees  of  property.  Lumber  Rates 
from  Memphis  and  Other  Points  to  New 
Orleans,   27   I.   C.   C.   471,  478. 

(d)  While  the  Cosmopolitan  case,  13 
I.  C.  C.  266,  decided  that  the  Com- 
mission's jurisdiction  over  export  busi- 
ness was  limited  to  the  rail  haul  from 
the  interior  port  to  the  port  of  ex- 
port, and  it  followed  that  the  carrier 
could  not  make  and  publish  through 
rates  from  the  interior  port  to  the  for- 
eign point,  that  decision  does  not  in- 
terfere with  the  making  of  arrangements 
between  the  railroads  and  steamship 
companies  for  the  handling  of  export 
traffic  upon  through  bills  of  lading. 
Galveston  Commercial  Assn.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  25  I.  C.  C.  216,  217. 

(e)  The  Commission  has  no  authority 
to  require  a  through  export  bill  of 
lading;  but  this  is  not  to  be  understood 
as  meaning  that  the  Commission  may 
not  act  upon  the  rail  carrier,  which  is 
subject  to  its  jurisdiction  in  a  proper 
case  where  the  ocean  carrier  stands 
ready  to  enter  into  these  through  ar- 
rangements upon  reasonable  terms.  Gal- 
veston Commercial  Assn.  v.  A.  T.  & 
S.    F.    Ry.    Co.,    25    I.    C.    C.    216,    225. 

§2.     Estabiisliment  and  Construction. 
See  Cars   and   Car   Supply,   §7   (J). 

(a)  Whether  export  and  import  traf- 
fic will  move  through  a  particular  port, 
depends  on  the  combined  rail  and  water 
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route  to  the  foreign  destination.  The  com- 
petition is  between  port  and  port, 
rather  than  between  railroads  to  a  given 
port.  The  New  England  Investigation, 
27   I.    C.   C.   560,   613. 

II.     BILLS    OF    LADING. 

See    Bills    of    Lading,    §1     (c),    hWz 
(a). 

(a)  Refusal  to  issue  through  ex- 
port bills  of  lading  through  one  port 
while  Issuing  same  to  other  ports,  held 
to  be  undue  preference  and  advantage. 
Aransas  Pass  Channel  &  Dock  Co.  v. 
G.  H.  &  S.  A.  Ry.  Co.,  27  I.  C.  C. 
403,   415. 

(b)  The  railroad  company  has  no 
power  to  issue  a  through  export  bill 
of  lading  without  the  consent  of  the 
steamship  company.  Galveston  Com- 
mercial Assn.  v.  A.  T.  &  S.  F.  Ry. 
Co.,  25  I.  C.  C.  216,  222. 

(c)  Public  interest  requires  the  is- 
suance of  through  export  bills  of  lad- 
ing on  cotton  moving  through  Gal- 
veston. Galveston  Commercial  Assn. 
v.  A.  T.  &  S.  F.  Ry.  Co.,  25  L  C.  C. 
216,   222. 

(d)  The  ship  agent  should  be  at 
once  provided  with  a  icopy  of  whatevef 
contract  of  shipment  has  been  signed 
by  the  railway  agent  on  his  behalf. 
Galveston  Commercial  Assn.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  25  I.  C.  C.  216,  225. 

ill.     DISCRIMINATION. 

See  Differentials,  §6  (d);  Discrimi- 
nation; Switch  Track  and  Switch- 
ing, S2  (f). 

(a)  Complainant  attacked  the  rate 
of  15c  on  hardwood  lumber  from  Pine 
Bluff  and  Dermott,  Ark.,  to  New  Or- 
leans, La.,  for  export  as  unreasonable 
and  discriminatory  in  favor  of  Mem- 
phis, Tenn.  The  rate  from  Memphis  to 
New  Orleans  was  10c  for  a  distance  of 
400  miles.  From  the  group  in  which 
the  Arkansas  points  In  question  were 
located,  the  average  distance  was  about 
450  miles.  In  the  National  Lumber  Ex- 
porters' Assn.  case,  25  I.  C.  C.  78, 
the  Commission  fixed  a  rate  of  14c  on 
hardwood  lumber  for  export  from  Loui- 
siana points  to  New  Orleans,  which  ap- 
plied for  an  average  distance  of  290 
miles.  The  lumber  from  the  Arkansas 
points  in  question,  passed  through  these 
Louisiana  points,  on  its  way  to  New 
Orleans.  HELD,  that  in  view  of  this 
decision,    the    rate    attacked    was    not 


shown  to  be  unreasonable  or  unjustlj 
discriminatory.  National  Lumber  Ex- 
porters' Assn.  v.  St  L.  I.  M.  &  S.  Ry. 
Co.,  28  I.  C.   C.  215. 

(b)     Complainant,    dock    company    at 
Port  Aransas,   Tex.,   demanded   the   es- 
tablishment   of     intrastate     rates     and 
through    routes   on   cotton   from   Texas 
producing   point  to  that  port,   equal  to 
those  maintained  by  the  defendants  to 
Galveston,  Texas  City  and  Port  Arthur. 
Port  Aransas  Is  a  newly-developed  rail- 
road     terminus     located      on '    Harbor 
Island,  Tex.     Harbor  Island  is  Just  op- 
posite the  town  of  Aransas  Pass,  whlcb 
is    on    the    Texas    mainland.      On    the 
eastern  shore  of  Harbor  I^nd  is  the 
harbor  of  Port  Aransas,  which  has  been 
made   navigable    to   a    depth   of   20   ft. 
From     Aransas     Pass     across     Harbor 
Island  to  Port  Aransas,  is   constructed 
the  Aransas  Harbor  Terminal  Ry.   From 
the    mainland    to    the    harbor    front,    a 
channel   about   150   ft   wide  and   8   ft. 
deep,  has  been  opened  by  complainant 
The  terminal  railway  has  a  connecUon 
at  Aransas  Pass  with  the  San  Antonio 
&  Aransas  Pass  Ry.,  and  through  that 
carrier  reaches  the  principal  trunk  lines 
of  Texas.    From  Aransas  Pass  to  Port 
Aransas  is  about  6.5  miles.    A  berthing 
space    for    vessels    has    been    dredged, 
900  ft.  long  with  a  depth  of  22  ft,  and 
complainant    owns    2,400    ft.    of    water 
front.    Complainant,  dock  company,  and 
the    terminal    railway    are    owned    and 
controlled  by  the  same  interests.   From 
stations   in   Texas  within  160  mUee   of 
basing  points,  the  rates  on  cotton  were 
constructed    upon    a    common    milease 
scale    which   fixed    rates    equal   in   am- 
ounts to  each  basing  point.    A  blanket 
rate   of   45c   from   points   distant   more 
than  160  miles  was  applied,  the  terri- 
tory to  which  the  45c  rate  applied  be- 
ing  known    as    common-point   territory. 
From   the  basing  points,  through  rates 
to  the  respective  ports  were  made  by 
adding  to  the  rate  to  the  basing  point, 
an  arbitrary  of  6c,  to  which  rate  was 
added    1.5c   for  wharfage   at   Galveston 
and  Port  Arthur,  no  charge  being  made 
for  wharfage  at  Texas  City.     The  bas- 
ing point  for  Galveston  and  Texas  City 
was    Houston,    and    for    Port    Arthur, 
Beaumont.     The  Port  Aransas  interests 
succeeded  in  securing  about  32,000  bales 
of   cotton,    which    moved    through   that 
port    to   foreign    destinations,    some    of 
it  on  through  bills  of  lading.    Under  the 
tariffs   in   effect,  no   through   rate  was 
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in  force*  but  there  was  applicable  a 
lawful  rate  of  49c  to  Aransas  Pass, 
which,  added  to  the  6c  rate  of  the  ter- 
minal railway  on  file  with  the  Com- 
mission, made  up  a  rate  of  55c  to 
Port  Aransas.  On  the  shipments  which 
actually  moved  through  Port  Aransas, 
defendant  careers  erroneously  applied 
a  rate  of  49c  to  Aransas  Pass,  which 
was  the  Texas  intrastate  rate  applied 
by  defendants  to  cotton  moving  through 
the  other  ports  for  export.  Defendants 
attempted  to  show  that  the  cost  of 
transportation  to  Port  Aransas  was 
much  greater  than  to  the  other  ports, 
but  its  statistics  were  based  on  the 
longest  possible  haul,  and  on  an  as- 
sumption that  all  the  cotton  moved 
through  Port  Aransas,  instead  of  that 
from  territory  naturally  tributary  to 
that  port  Of  the  annual  cotton  crop 
of  Texas,  amounting  to  4%  million 
bales,  there  was  evidence  that  some 
400,000  bales  originated  at  points  from 
which  the  rates,  under  the  Texas  com- 
mission scale,  would  be  less  to  Aransas 
Pass  than  to  Galveston.  HELD,  that 
the  shippers  in  this  territory  naturally 
tributary  to  Port  Aransas  were  entitled 
to  send  their  cotton  through  their  port; 
that  defendant  carriers,  having  already 
made  shipmentb  of  cotton  via  that 
port,  destined  to  foreign  ports,  the  Com- 
mission was  authorized  to  remove  un- 
just discrimination  against  that  port 
and  in  favor  of  the  other  ports,  al- 
though it  had  no  power  to  require  the 
issuance  of  through  bills  of  lading  to 
foreign  destinations  or  to  establish 
through  routes  or  rates;  that,  in  view 
of  the  situation  at  Port  Aransas,  and 
its  relation  to  the  Texas  cotton  terri- 
tory in  question,  it  was  entitled  to  be 
placed  on  an  equality  with  the  other 
ports,  Galveston,  Texas  City  and  Port 
Arthur;  and  that  it  was  unjustly  dis- 
criminatory for  the  carriers  to  refuse 
to  issue  through  export  bills  of  lading 
on  cotton  exported  through  Port  Aran- 
sas, while  issuing  them  to  Uie  other 
ports,  and  unjustly  discriminatory  to 
exact  rates  higher  through  the  former 
than  through  the  latter  ports.  Aransas 
Pass  Channel  &  Dock  Co.  v.  G.  H.  & 
8.  A.  Ry.  Co.,   27  I.  C.  C.  403. 

(c)  Complainant  alleged  that  defend- 
ant's rates  for  the  transportation  of  grain 
from  Omaha  and  South  Omaha,  Neb., 
and  Council  Bluffs,  Iowa,  to  Chicago,  of 
12c  on  wheat  and  lie  on  coarse  grains 
per  100  lbs.,  were  unreasonable  and  un- 


duly discriminatory  in  favor  of  competi- 
tors in  New  Orleans  and  other  markets, 
and  that  defendant  be  required  to  es- 
tablish reasonable  rates  for  grain  from 
such  points  when  to  Chicago  for  ex- 
port. The  rate  on  wheat  was  the  only 
one  discussed.  It  applied  on  all  wheat 
regardless  of  whether  consigned  to  Chi- 
<rago  locally  or  via  that  gateway  to  a 
destination  beyond.  The  OmaharChicago 
rates  sustained  a  direct  relationship  to 
the  through  rate  from  the  Missouri  River 
to  the  Atlantic  seaboard,  and  to  the  Gulf 
ports  for  export,  and  was  established  In 
1907,  at  whi<:h  time  the  carriers  agreed 
on  a  settlement  of  grain  rates  following 
a  serious  rate  war.  Export  rates  to  the 
Gulf  are  based  on  differentials,  under 
through  rates  to  the  north  Atlantic  ports, 
the  Baltimore  rate  being  the  standard. 
The  through  rate  on  wheat  to  the  Mis- 
souri River  for  export  from  Baltimore 
is  23  ^c,  and  from  Kansas  City  and  group 
points,  18  ^c.  The  rate  from  Omaha  to 
the  Gulf  being  Ic  higher  than  from  Kan- 
sas City,  its  rate  to  the  Gulf  is  19%c. 
The  present  Missouri  River  Gulf  rates 
for  exports  were  maintained  until 
August,  1912,  when  the  M.  P.  &  K.  C.  S. 
Rys.  reduced  them  4c.  The  I.  C.  R.  R. 
made  this  cut.  When  the  rate  from  the 
Missouri  River  to  the  Gulf  was  reduced, 
numerous  protests  were  received  from 
millers  and  manufacturers  of  grain  pro- 
ducts! situated  in  competing  markets, 
from  which  rates  had  formerly  been  ad- 
justed to  the  Missouri  River-Gulf  rates. 
The  Commission  instituted  an  Investiga- 
tion and  Suspension  Docket  No.  189,  in 
which  it  was  clearly  shown  that  an  in- 
sufferable and  grossly  discriminatory  sit- 
uation had  been  created.  It  was  con- 
tended by  the  carriers,  but  not  shown, 
that  competitive  conditions  resulted  from 
the  movement  of  grain  via  a  new  route 
through  Montreal.  Tbe  effect  of  the  re- 
duction was  to  divert  a  large  volume  of 
grain  to  the  Gulf  ports,  to  the  great  dis- 
advantage of  Chicago  and  other  markets. 
Through  rates  from  Kansas  and  Nebras- 
ka interior  points  to  the  Gulf  for  export 
were  nearly  all  thrown  out  of  line  due 
to  the  fact  that  local  rates  from  interior 
points  into  Missouri  River  markets, 
added  to  the  reduced  rates  outbound, 
resulted  in  combinations  of  rates  mate- 
rially less  than  the  published  through 
rates  and  created  wide  opportunities  for 
substitution  to  the  defeat  of  the  integrity 
of  through  rates.  The  grossly  discrimina- 
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lory  situation  which  resulted  from  the 
disturbance  of  the  export  rate  adjust- 
ment insured  to  the  advantage  of  a  small 
group  of  exporters  on  the  Missouri  River, 
while  to  others,  carriers  and  shippers 
alike,  it  worked  only  injury.  After  con- 
siderable pressure  the  M.  P.  and  K.  C. 
S.  Rys.  cancelled  the  reduced  rates  and 
the  I.  C.  R.  R.  also  filed  taritfs  increas- 
ing its  lower  rates.  After  hearing,  the 
Commission  permitted  the  increased 
rates  to  go  into  effect.  In  this  case  the 
principal  witnesses  for  complainant  tes- 
tified that  the  amount  of  rate  was  im- 
material so  long  as  the  difTerential  was 
satisfactorily  adjusted  and  maintained. 
Traffic  from  Omaha  to  Chicago  moves 
over  seven  different  carriers,  with  mile- 
ages as  follows:  C.  G.  W.  R.  R.,  609 
miles;  I.  C.  R.  R.,  516  miles;  Wabash 
R.  R.,  698  miles;  C.  B.  &  Q.  R.  R.,  496 
miles;  C.  M.  &  St.  P.  R.  R.,  492  miles; 
C.  R.  I.  &  P.  Ry.,  503  miles;  C.  &  N.  W. 
Ry.,  492  miles.  The  lines  of  the  first 
three  do  not  extend  beyond  the  Missouri 
River  and  originate  no  trans-Missouri 
grain,  but  their  tonnages  originate  on 
the  lines  of  other  carriers.  The  others 
originate  in  Kansas  and  Nebraska,  and  a 
great  deal  of  the  grain  which  they  haul 
to  Chicago  and  other  markets.  Prior  to 
the  1907  adjustment,  rates  on  grain  had 
been  very  unstable.  A  rate  war  had 
been  in  effect  for  some  time  and  finally 
the  present  rates  of  12c  on  wheat  and 
lie  on  coarse  grain  were  established. 
It  appeared  these  rates  were  first  pub- 
lished by  the  C.  G.  W.  R.  R.  Co.  and  later 
made  by  the  other  lines.  It  appeared 
that  the  relationship  of  the  Omaha-Chi- 
cago rate  to  other  rates  in  the  general 
adjustment  were  such  that  any  reduction 
in  the  former  would  inevitably  affect 
other  rates  east  of  the  Missouri  River 
and  the  status  of  rates  in  intermediate 
country  stations  in  Iowa  and  Missouri, 
and  automatically  reduce  rates  in  Kan- 
sas and  Nebraska,  which  are  based  upon 
the  rates  upon  the  Missouri  River.  The 
rates  via  defendant's  line  yields  4.36  mills 
per  ton-mile  and  while  higher  than  .many 
grain  rates  is  materially  less  than  de- 
fendant's  average  for  all  freight  carried, 
which  for  the  year  ending  June,  1911, 
was  9.12  mills  for  an  average  distance 
haul  of  239.98  miles.  The  complainant 
appeared  to  be  more  concerned  with  the 
relationship  of  the  rates  than  the  reason- 
ableness per  se.  The  .  loss  of  business 
and  disadvantage  suffered  by  it  during 


its  export  trade  in  1912  resulted  not 
from  the  maintenance  of  unreasonable 
rates  from  Omaha  to  Chicago,  from  an 
inequitable  adjustment  of  export  rates 
caused  by  the  reductions  in  the  Missouri 
River-Gulf  rate.  The  I.  C.  R.  R.  is  the 
only  defendant  in  the  case,  and  the  only 
carrier  serving  Chicago  which  partici- 
pated in  the  reduced  rate  to  the  Gnlf, 
and  it  has  no  voice  in  the  establishment 
of  rates  from  Chicago  to  Atlantic  porta, 
which,  added  to  the  Omaha-Chicago  rates, 
form  the  through  rates  to  the  Atlantic 
ports,  with  respect  to  which  the  Missouri 
River-Gulf  rates  are  established,  and  is 
simply  a  link  in  the  through  transporta- 
tion. HELD,  that  the  reduction  of  the 
old  Omaha  to  New  Orleans  rates  has  re- 
moved the  discrimination  of  which  com- 
plaint was  made;  that  the  rates  from 
Omaha  to  Chicago  have  not  been  shown 
to  be  unreasonable  per  se,  and  that  the 
Commission  cannot  on  the  record  and  in 
a  case  where  only  one  carrier  constitut- 
ing but  a  link  in  the  through  route, 
determine  the  general  adjustment  of 
through  rates  to  the  Atlantic  ports.  The 
fact?  adduced  have  disclosed  a  situation 
which  would  warrant  the  Commission  in 
instituting  a  general  investigation,  should 
some  action  be  taken  in.  future  as  was 
done  in  this  case  on  the  rates  from  the 
Missouri  River  to  the  Gulf.  Board  of 
Trade  of  Chicago  v.  I.  C.  R.  R.  Co.,  26 
I.  C.  C.  545. 

(d)  It  is  not  unreasonable  to  re- 
quire of  the  carrier  to  ascertain  before 
receiving  export  cotton  for  transporta- 
tion to  Galveston,  whether  it  can  be 
cared  for  at  Galveston  upon  its  re- 
ceipt. Galveston  Commercial  Assn.  y. 
A.  T.  &  S.  P.  Ry.  Co.,  26  I.  C.  C.  216. 
224. 

(e)  To  decline  to  issue  through  ex- 
port bills  of  lading  through  Galveston 
while  issuing  such  bills  of  lading 
through  other  ports  would  be  an  un- 
due discrimination  against  Galveston, 
unless  justified.  Galveston  Commercial 
Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  26  I. 
C.    C.    216,    226. 

(f)  Complainant  alleged  that  a  rate 
of  17c  per  100  lbs.  on  distillers'  dried 
grain,  C.  L.,  from  Midway,  Ky.,  to 
Norfolk  and  Newport  News,  Va.,  for 
export,  was  unduly  discriminatory  and 
violated  the  fourth  section,  in  that  lie 
is  charged  on  the  same  commodity  from 
Louisville,   Ky.,   to  the   same   ports   of 
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export,  Midway  being  80  miles  east  of 
Louisville,  and  directly  Intermediate  be- 
tween Louisville  and  Norfolk  and  New- 
port News.  Defendant,  L.  &  N.  R.  R. 
Co.,  filed  an  application  for  relief  from 
the  fourth  section.  Complainant  com- 
petes with  Louisville  distillers  and  ob- 
tains no  higher  prices  than  they  secure 
for  the  grain.  It  is  not  contended  that 
rates  of  lie  lor  export  or  12c  for  do- 
mestic shipments  from  Louisville, 
Frankfort,  Georgetown,  Lebanon  or 
Lexington,  Ky.,  all  of  which  points  are 
in  the  same  general  territory  and  have 
substantially  the  same  transportation 
conditions  as  Midway,  are  unremunera- 
tive.  Franklin,  Georgetown  and  Lexing- 
ton are  but  a  few  miles  from  Midway. 
It  appears  that  the  Louisville  rate 
was  voluntarily  established.  It  is  stated 
that  the  C.  &  O.  Ry.  established  the 
rates  from  Lexington  because  It  did  not 
feel  Justified  in  maintaing  higher  rates 
from  Lexington  than  from  Cincinnati. 
The  L.  &  N.  Ry.  contends  that  Lexington 
having  been  given  the  Cincinnati  rat^ 
a  reasonable  rate  from  Midway  is  the 
combination  of  the  rates  from  Midway 
to  Lexington  and  from  Lexington  to 
destination  HELD,  the  adjustment  of 
the  rates  complained  of  Is  unjustly  dis- 
criminatory to  the  extent  that  the 
rates  from  Midway  to  Norfolk  or  New- 
port News,  for  export,  exceed  the  ex- 
port rates  from  Louisvfile  to  said  ports; 
the  portion  of  the  fourth  section  ap- 
plication relative  to  this  situation  is 
denied.  Greenbaum  Co.  v.  C.  &  O. 
Ry.   Co.,  25   I.  C.   C.  352. 

(g)  Importers  at  New  York  who 
take  manganese  ore  from  the  custody 
of' the  carrier  at  ship's  side  or  at  the 
dock,  unless  it  Is  put  into  a  custom- 
bonded  warehouse,  must  pay  domestic 
rates  thereon,  while  under  the  existing 
rates,  protestant  may  grind  his  ore  at 
Elizabethport.  N.  J.,  and  ship  it  there- 
from at  the  import  rates.  HELD,  that 
this  constitutes  an  undue  preference. 
In  re  Advances  on  Manganese  Ore,  25 
I.   C.   C.   663,  669. 

IV.     PUBLICATION    OF    TARIFFS. 
See  Tariffs. 

(a)  A  tariff  named  a  rate  of  49c 
on  cotton,  except  on  shipments  to  Gulf 
ports.  It  did  not  specifically  name  the 
gulf  ports  referred  to  in  the  exception, 
but  a  cotton  tariff  to  which  it  referred 
did  specifically  name  these  ports,  but 
did  not  mention  port  Aransas.     When 


the  tariff  went  into  effect,  Port  Aran- 
sas was  not  opened  as  a  port,  but  was 
later  opened  as  such.  HELD,  that  Port 
Aransas  was  not  included  in  the  ex- 
ception, and  the  rate,  named  in  the 
tariff  applied  on  business  moving  to  it 
for  export.  Aransas  Pass  Channel  & 
Dock  Co.  V.  G.  H.  &  S.  A.  Ry.  Co.,  27 
I.  C.  C.  403,  409. 

(b)  The  Joint  through  rate  of  18c 
on  imported  logs  from  Mobile  to  Indi- 
anapolis is  applicable  only  when  the 
logs  move  direct  to  Indianapolis.  Talge 
Mahogany  Co.  v.  S.  Ry.  Co.,  25  I.  C. 
C.  44,  46. 

V.     REASONABLENESS. 

(a)  Rates  on  grain  and  grain  prod- 
ucts from  Milwaukee  to  the  east  not 
Justified.  Break-Bulk  Rates,  27  I.  C. 
C.   78. 

(b)  Rate  to  Port  Arthur,  Tex.,  on 
cotton  not  found  unreasonable  or  dis- 
criminatory. Port  Arthur  Board  of 
Trade  v.  A.  &  S.  Ry.  Co.,  27  I.  C.  C. 
388. 

(c)  A  higher  export  rate  may  be 
warranted  because  of  the  additional  cost 
of  service  involved  in  carrying  lumber 
for  export.  Lumber  Rates  from  Mem- 
phis and  other  Points  to  New  Orleans, 
27  I.   C.  C.   471,   487. 

(d)  Export  rates  on  grain  and  fiour 
from  Toledo  to  New  York  shall  be 
as  78  to  60  for  the  export  rates  on 
grain  and  fiour  from  Buffalo,  with  es- 
tablished differentials  to  other  north 
Atlantic  ports.  Toledo  Produce  Ex- 
change V.  A.  A.  R.  R.  Co.,  27  1.  C 
C.   536,   545. 

(e)  Domestic  and  export  rates  on  ex- 
lake  grain,  forwarded  from  Toledo  to 
New  York,  should  be  established  in  the 
relation  of  78  from  Toledo  to  60  from 
Buffalo,  and  customary  differentials  to 
other  destinations  should  be  observed. 
Toledo  Produce  Exchange  v.  A.  A.  R. 
R.  Co.,  27  I.  C.  C.  536,  545. 

(f)  Whether  export  and  import  traf- 
fic will  move  through  a  particular  port 
depends  upon  the  combined  rail-and- 
water  rate  to  the  foreign  destination. 
New  England  Investigation,  27  I.  C.  G. 
560,  613. 

(g)  Export  rates  to  the  Gulf  are 
based  on  established  differentials  under 
the  through  rates  to  the  north  Atlantic 
ports,  the  Baltimore  rates  being  taken  as 
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the  standard.  Board  of  Trade  of  Chicago 
V.  I.  C.  R.  R.  Co.,  26  I.  C.  C.  646,  546. 

(h)  The  differential  system  is  intended 
to  adjust  on  a  practicable  basis  the  rival- 
ries of  the  northern  seaboard  ports  on 
import,  export  and  domestic  traffic. 
Scott  Paper  Co.  v.  P.  R.  R.  Co.,  26  I.  C. 
C.  601,  602. 

(i)  Complainants  attacked  the  export 
rates  on  lumber  and  staves  from  points 
in  Louisiana,  Texas  and  Arkansas  on  the 
K.  C.  S.,  Loring  &  Western  and  St.  L.  I. 
M.  &  S.  R.  Rs.  to  New  Orleans,  La.,  in- 
cluding rates  from  Texafkana,  Tex.,  Myr- 
tis.  La.  and  Shreveport,  Many  and 
Pickering  of  15.5c,  15c,  14c,  13c,  and  12c, 
respectively;  a  rate  of  14c  from  group  1, 
including  points  on  the  H.  C.  A.  &  N.  and 
the  M.  H.  &  L.  divisions  of  the  St.  L.  I. 
M.  &  S.  Ry.  in  Louisiana,  including  the 
Eudora-Gilbert  branch;  and  a  rate  of  16c 
from  group  2  applying  from  stations  on 
the  Memphis  branch  of  this  railroad  east 
of  Wynne  and  the  Helena  branch  south 
of  Wynne,  Ark.,  on  the  M.  H.  &  L.  divi- 
sion in  Arkansas  and  the  L.  R.  M.  R.  & 
T.  division  south  of  Noble  Lake,  Ark., 
and  on  the  H.  C.  A.  &  N.  division  in 
Arkansas;  also  rates  of  20c  on  staves 
from  Rust  and  Hatfield  on  the  K.  C.  S. 
Ry.  to  New  Orleans  for  export  as  com- 
pared with  the  18c  rate  on  lumber  from 
>  the  same  points.  The  rate  to  New  Or- 
leans for  local  delivery  on  staves  from 
all  points  on  the  K.  C.  S.  Ry.  in  Louis- 
iana and  from  the  H.  C.  A.  &  N.  division 
of  the  St  L.  I.  M.  &  S.  Ry.  was  10c,  fixed 
by  the  Louisiana  state  commission. 
Louisiana  is  the  largest  lumber  produc- 
ing state  in  the  South  and  that  nearly 
as  much  lumber  for  export  is  shipped 
from  New  Orleans  as  from  all  the  Atlan- 
tic ports  combined.  A  comparison  of 
rates  showed  the  charge  from  Zwolle  to 
Port  Arthur,  Tex.,  to  be  7c,  distance  164 
miles,  rate  per  ton-mile  8.6  mills  and  to 
Galveston,  Tex.,  14c.  distance  221  miles, 
rate  per  ton-mile  12.6  mills  as  compared 
with  a  rate  of  14c  from  the  same  point 
to  New  Orleans,  distance  339  miles,  rate 
per  ton-mile  8.2  mills.  Under  the  rates 
attacked  the  average  per  ton-mile  earn- 
ings via  Shreveport  ranged  for  different 
periods  on  lumber  from  6.7  mills  to  7.5 
mills,  and  on  cooperage  stock  from  5.9 
mills  to  7.8  mills;  and  via  Lake  Charles 
the  average  earnings  on  lumber  were 
7.8  mills  and  on  cooperage  stock  from 
7.2   to   8.7    mills.     From   the   points   of 


origin  in  question  to  Port  Arthur,  Tex^ 
the  average  revenue  per  ton-mile  on 
lumber  was  12  mills  and  on  cooperage 
stock,  14  mills  for  one  period,  and  on 
lumber  12  mills  and  on  cooperage  stock 
9.3  mills  for  another  period.  From  three 
typical  station  in  question  on  the  H.  C. 
A.  ft  N.  division  of  the  St.  L.  I.  M.  &  S.  Ry., 
distances  194,  337  and  266  miles,  respec- 
tively, the  rate  per  ton-mile  under  the 
14c  rate  attacked  to  New  Orleans  was 
14.4,  8.3  and  10.5  mills,  respectively. 
From  three  typical  stations  in  question 
on  the  N.  H.  &  L.  division  of  the  same 
carrier,  distances  200,  305  and  253  miles, 
respectively,  the  rate  per  ton-mile  was 
14,  9.1  and  11  mills,  respectively;  and 
from  three  typical  stations  in  question 
on  the  Eudora-Gilbert  branch  of  this 
carrier,  distances  348,  354  and  351  miles, 
respectively,  the  rate  per  ton-mile  was 
8,  7.9  and  7.9  mills,  respectively.  On 
shipments  moving  on  domestic  bills  of 
lading  only  the  usual  48  hours'  free  time 
for  unloading  was  allowed  at  New  Or- 
leans; on  local  bills  of  lading  marked 
"for  export,"  ten  days'  free  time;  where- 
as on  through  export  bills  of  lading  an 
unlimited  free  time  was  allowed  and  in 
some  instances  cars  were  detained  aa 
long  as  sixty  days.  On  foreign  cars  so 
detained  defendant  carriers  were  com- 
pelled to  pay  a  per  diem  charee  of  35c. 
Rates  on  shipments  for  export  Included 
cost  of  switching  to  shipslde,  whereas 
the  10c  domestic  rate  from  the  points  of 
origin  in  question  in  Louisiana  fixed  by 
the  Louisiana  commission  to  New  Orleans 
did  not  include  cost  of  switching,  and 
the  additional  charges  on  domestic  ship- 
ments when  switched  to  shipslde  made 
the  total  rate  on  them  when  exported  at 
New  Orleans  greater  than  the  export 
rates  attacked.  Rates  from  points  in 
Mississippi,  Tennessee  and  Alabama  to 
New  Orleans  offered  in  comparison  for 
distances  of  255,  273,  286,  308,  321,  346. 
396,  420,  259.  286,  302,  398,  439,  469.  479, 
miles  were  12c,  13c,  14c,  15c,  15c,  15c, 
16c,  17c,  12c,  12c,  12c.  15c,  15c,  15c  and 
15c  on  lumber  for  export.  With  respect 
to  the  rate  of  20c  complained  of  on 
staves  from  Rust  and  Hatfield,  it  ap- 
peared that  prior  to  September  15,  1904, 
the  charge  from  these  points  to  New 
Orleans  was  18c,  and  that  on  that  date 
it  was  increased  to  20c,  a  differential  of 
2c  over  lumber.  Subsequent  to  the  ship- 
ments complained  of,  the  stave  rate  was 
again  made  18c.    The  value  of  the  staves 
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exported  was  shown  to  be  no  greater 
than  that  of  ordinary  mill-run  lumber. 
HELD,  that  the  rates  attacked  with  the 
exception  of  the  stave  rate  from  Rust 
and  Hatfield  were  not  shown  to  be  un- 
reasonable; but  that  the  stave  rate  men- 
tioned was  unreasonable  to  the  extent 
that  it  exceeded  the  rate  contemporane- 
oasly  in  effect  on  lumber.  Reparation 
awarded.  National  Lumber  Exporters' 
Assn.  V.  K.  C.  S.  Ry.  Co.,  25  I.  C.  C.  78. 

(j)  While  export  rates  are  ordinarily 
lower  than  domestic  rates,  this  is  due  to 
•competitive  conditions  between  the  ports 
and  not  to  the  fact  that  the  cost  of  serv- 
ice in  export  shipments  is  less  than  on 
domestic  shipments.  National  Lumber 
Exporters'  Assn.  v.  K.  C.  S.  Ry.  Co.,  25 
I.  C.  C.  78,  85. 

(k)  As  to  all  of  the  traffic  involved 
the  export  rates  to  Boston  should  not  be 
lower  than  to  New  York.  Chamber  of 
Commerce  of  New  York  v.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.,  24  L  C.  C.  56,  674. 

(1)  Rail  carriers  may  take  into  con- 
sideration the  previous  or  further  haul 
of  export  and  import  traffic,  and  may 
differentiate  it,  reasonably,  from  do- 
mestic traffic.  Chamber  of  Commerce 
of  New  York  v.  N.  Y.  C.  &  H.  R.  R. 
R.  Co.,  24  L  C.  C.  55,  74,  674. 

(m)  While  the  Commission  has  no 
Justification  of  ocean  rates  and  must 
deal  with'  the  port  differential  question 
as  though  the  ports  were  destinations, 
instead  of  gateways,  the  rates  to  and 
from  the  ports  must  be  reasonable, 
must  be  published  as  independent  from 
the  ocean  transportation,  and  are  sub- 
ject to  all  provisions  of  the  Act.  Cham- 
ber of  Commerce  of  New  York  v.  N. 
Y.  C.  ft  H.  R.  R.  Co.,  24  I.'  C.  C.  55, 
74,    674. 

(n)  The  domestic  rate  on  glucose 
of  25c  per  100  lbs.,  and  the  export  rate 
of  22  ^c  per  100  lbs.,  from  Chicago  to 
New  York  were  attacked  as  unreasonably 
high  and  discriminatory.  The  com- 
plaint was  on  behalf  of  two  glucose 
factories,  one  at  Clinton,  la.,  and  one  at 
Keokuk,  la.  The  principal  markets  of 
glucose  are  east  of  the  Mississippi. 
The  Com  Products  Refining  Company, 
which  has  its  glucose  factory  Just  out- 
side New  York  City,  controls  the  price 
of  the  product.  This  company  ships  the 
com,  from  which  the  glucose  is  made, 
from  the  Chicago  market  at  the  Chi- 
cago-to-New   York    Rate   of   16c.    Thus, 


in  selling  glucose  to  a  New  England 
point  near  New  York,  it  has  an  advan- 
tage of  nearly  9c  over  the  Iowa  fac- 
tories, who  must  pay  the  25c  rate  on 
their  glucose  from  Chicago  to  New  York. 
Moreover,  the  Corn  Products  Refining 
Company  does  not  pay  the  usual  light- 
erage charges  for  moving  glucose  from 
its  factory  across  New  York  Harbor,  to 
be  shipped.  Glucose  is  ordinarily 
shipped  in  barrels.  Box  cars,  inferior  to 
those  required  for  grain,  may  be  used 
for  it,  and  claims  for  loss  and  damage 
are  few.  The  competition  for  the  corn 
traffic  is  more  aggressive  than  for 
glucose  shipments.  The  rate  has,  for 
the  most  part,  remained  the  same  on 
glucose  for  the  past  twelve  years.  Dur- 
ing that  time  the  corn  rate  has  ranged 
from  15c  to  22c.  The  present  rate  on 
starch  is  17.5c.  HELD,  in  consideration 
of  these  facts  and  others  appearing  on 
the  record,  the  rate  of  25c  is  unrea- 
sonably high;  no  rate  in  excess  of  20c 
should  be  exacted  on  domestic  traffic; 
nor  in  excess  of  18c  on  export  traffic. 
State  of  Iowa  v.  A.  C.  L.  R.  R.  Co.,  24 
I.    C.    C.    134. 

(o)  The  decision  in  the  Chamber  of 
Commerce  v.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.,  24  I.  C.  C.  55,  is  modified  as  fol- 
lows: On  page  77  of  that  case  it  was 
stated  that  the  differentials  under  New 
York  on  all-rail  and  lake-and-rail  ex- 
port shipments  from  differential  ter- 
ritory to  Baltimore  should  not  exceed 
3c  per  100  lbs.,  and  to  Philadelphia, 
2c  per  100  lbs.,  on  classes  and  com- 
modities other  than  grain.  On  all-rail 
and  lake-and-rail  export  shipments  of 
grain,  the  differentials  under  New  York 
should  not  exceed  1.5c  per  100  lbs.  to 
Baltimore,  and  Ic  per  100  lbs.  to 
Philadelphia.  It  was  not  the  intention 
in  this  ruling  to  change  the  differentials 
on  fiour,  for  export,  or  on  iron.  HELD, 
the  ruling  should  read  that  the  differen- 
tials on  all-rail  and  lake-and-rail  export 
shipments  from  the  differential  terri- 
tory to  Baltimore  should  not  exceed 
3c,  and  to  Philadelphia,  2c  on  classes 
and  commodities  other  than  grain,  fiour 
and  iron.  On  all-rail  and  lake-and-rail 
shipments  of  grain,  the  differentials 
under  New  York  should  not  exceed  1.5c 
to  Baltimore,  and  Ic  to  Philadelphia. 
On  all-rail  and  lake-and-rail  export 
shipments  of  fiour,  differentials  under 
New  York  should  not  exceed  2c  per  100 
lbs.  to  Baltimore,  and  Ic  to  Philadelphia. 
Further,    HELD,    this    portion    of    the 
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reports  should  be  modified  to  read: 
"the  present  export  ditferentials  on  iron 
and  steel  articles  under  New  York  to 
Baltimore  and  Philadelphia,  respectively, 
from  representative  points  are  generally 
as  follows:  From  Chicago  and  Chicago 
rate  points  to  Baltimore,  3c  per  100 
lbs.,  where  rates  are  stated  per  lOO  lbs., 
and  60c  per  ton,  net  or  gross,  where 
rates  are  stated  per  ton;  to  Philadel- 
phia 2c  per  100  lbs.,  where  rates 
are  stated  per  100  lbs.,  and  40c 
per  ton,  net  or  gross,  where  rates  are 
stated  per  ton.  PYom  Detroit  and  points 
taking  the  same  rate,  to  Baltimore,  3c 
per  100  lbs  where  rates  are  stated  per 
100  lbs.,  and  55c  per  ton,  net  or  gross 
where  rates  were  stated  per  ton.  To 
Philadelphia,  2c  per  100  lbs.  where 
rates  were  stated  per  100  lbs.,  and  40c 
per  ton.  net  or  gross,  where  rates 
were  stated  per  ton.  From  Pittsburgh, 
and  points  taking  the  same  rates,  from 
Cleveland  and  *  points  taking  the  same 
rates,  and  from  Youngstown  and  points 
taking  the  same  rates,  to  Baltimore, 
1.5c  per  100  lbs.  where  rates  were 
stated  per  100  lbs.,  and  30c  per  ton, 
net  or  gross,  where  rates  were  stated 
per  ton;  to  Philadelphia,  Ic  per  100  lbs., 
and  20c  per  ton,  net  or  gross,  where 
rates  were  stated  per  ton.  These  dif- 
ferentials should  not  be  exceeded." 
Further,  HELD,  that  via  the  standard 
all-rail  lines,  the  standard  rall-and-lake 
lines,  and  the  ocean-and-rall  lines,  via 
Philadelphia,  Baltimore,  Norfolk  or 
Newport  News,  the  import  rates  from 
Boston  should  not  be  lower  than  from 
New  York;  that  with  respect  to  the 
difTerential  ocean  and  rail  route  from 
New  York,  via  New  London,  Conn.,  and 
the  C.  of  V.  R.  R.  and  the  Grand 
Trunk  R.  R.,  the  domestic  class  rates 
to  Chicago  being  on  a  scale  of  65c, 
and  the  import  rates  of  62c,  first  class, 
import  rates  from  Boston  should  not  be 
lower  than  from  New  York,  if  this 
route  is  opened  to  import  trafiic  from 
Boston;  that  with  respesct  to  the  dif- 
ferential river-rail-and-lake  line  from 
New  York,  via  Hudson  River,  the 
Rutland  R.  R.,  and  lakes,  the  domestic 
and  import  class  rates  to  Chicago  be- 
ing on  a  scale  of  52c,  first  class,  the 
import  rates  from  Boston  should  not 
be  lower  than  from  New  York  if 
this  route  should  be  opened  to 
Boston  traffic;  with  respect  to  the 
differential  route  from  New  York,  rlver- 
canal-and-lake,  via  the  Hudson  River, 
the  Erie  Canal,  and  the  lakes,  the  do* 


mestic  and  import  class  rates  to  Chi- 
cago being  42c,  first  class,  the  Import 
rates  from  Boston  should  not  be  lower 
than  from  New  York,  if  this  route 
should  be  opened  to  Boston  traffic;  that 
with  respect  to  the  differential  rail 
rates  from  Boston,  via  the  B.  &  M.  and 

B.  &  A.  R.  Rs.',  in  connection  with 
the  C.  P.  Ry  and  the  National  Dispatch 
line,  the  domestic  class  rates  to  Chicago 
being  on  a  scale  of  70c,  first  class,  and 
the  import  rates  being  the  same  as 
from  Baltimore,  Import  rates  via  these 
routes  from  Boston  may  be  the  same 
as  domestic  rates;  and  that  with  re- 
spect to  the  differential  rail-and-lake 
route  from  Boston,  via  the  B.  &  M.. 
Grand  Trunk  and  Can.  Atlantic  Transit 
Lines,  through  depot  harbor,  the  do- 
mestic class  rates  to  Chicago  beinig; 
on  a  scale  of  57c,  first  class,  the  im- 
port rates  from  Boston  may,  via  this 
route,  be  the  same  as  the  domestic 
rates.  Carriers  ordered  to  make  ad- 
justment under  this  and  the  original 
decisions  effective  Jan.  1,  1913.  Cham- 
ber of  Commerce  of  New  York  v.  N.  Y. 

C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C.  674. 

VI.     STORAGE   AND   DEMURRAGE. 

See  Advanced  Ratee,  §5  (5)  (a); 
Demurrage,  §3  (c),  (d);  Track 
Storage,    li    <a). 

(a)  Cotton  billed  locally  to  Philadel- 
phia, there  sorted,  and  rebilled  to  pier 
for  export  should  be  subject  to  storage 
regulations  applicable  to  local  traffic  re- 
ceived at  Philadelphia.  DuMee,  Son  & 
Co.  V.  P.  R.  R.  Co.,  26  I.  C.  C.  33,  35. 

(b)  Rule  limiting  period  of  free  stor- 
age at  export  pier  to  10  days  on  cotton 
billed  from  Philadelphia  not  found  un- 
reasonable or  unduly  discriminatory.  Du- 
Mee, Son  &  Co.  V.  P.  R.  R.  Co.,  26  I.  C. 
C.  33,  36. 

(c)  Complainant,  the  Galveston  Com- 
mercial Association,  attacked  the  practice 
of  the  carriers,  especially  with  respect 
to  cotton,  in  issuing  through  bills  of  lad- 
ing on  export  traffic  through  other  ports 
while  denying  same  on  shipments  through 
Galveston ;  in  imposing  demurrage 
charges  at  Galveston,  but  not  at  other 
ports;  and  in  refusing  to  accord  a  reason- 
able demurrage  free  time.  The  ship  agent 
furnishes  the  ship  rates  and  contracts 
with  the  shipper  for  the  shipment  of  his 
freight  from  the  interior  point  to  the 
foreign  destination.  This  contract  usu- 
ally provides  a  time  limit  within  which 
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the  traffic  shall  be  delivered  to  the  rail- 
way at  the  interior  point.  When  freight 
shipped  from  the  interior  point  reached 
Galveston  before  the  vessel  arrived,  stor- 
age facilities  at  Galveston  being  limited, 
the  tendency  was  to  cause  a  congestion 
in  traffic.  On  this  account  the  rail  car- 
riers began  charging  demurrage,  which 
was  exacted  of  the  ship  agent,  as  the 
shipper  does  not  have  possession  of  the 
goods  at  any  time  at  the  port  and  is  not 
responsible  for  delays.  One  dollar  per  day 
was  exacted  for  every  car  not  released 
within  5  days.  This  arrangement  for  the 
ship  agents  to  pay  the  demurrage  caused 
dissatisfaction  to  them  and  they  cancelled 
it,  and  thereupon  the  railroads  refused 
to  issue  through  bills.  In  order  to  handle 
the  cotton  crop  of  Texas  it  is  of  great 
importance  that  through  bills  be  issued, 
so  that  shippers  may  at  on-ce  use  the 
bills  for  banking  purposes,  and  other 
methods  of  handling  the  situation  do 
not  appear  to  have  been  satisfactory, 
The  ship  agents  in  this  hearing  ask  thai 
before  issuing  the  bill  of  ladhig  the  rail- 
way shall  "confirm"  the  engagement,  i. 
e.,  telegraph  the  ship  agent  and  ascertain 
whether  he  has  entered  into  a  contract 
under  which  the  bill  should  be  issued. 
This  is  asked  to  prevent  cotton  being 
shipped  sooner  than  it  should  be,  and  thus 
avoid  congestion.  The  ship  agents  also 
inisfsted  that  duplicate  copies  of  bills 
of  lading  should  at  once  be  provided 
them.  As  to  the  matter  of  issuing 
through  bills  to  other  ports,  complain- 
ants contepd  that  the  railroad  cannot 
issue  through  bills  through  New  Orleans, 
Port  Arthur  and  Texas  City  and  decline 
to  do  so  through  Galveston  without  dis- 
criminating. Neither  is  demurrage 
charged  at  these  ports.  From  most 
Texas  points  the  rate  to  Galveston  is 
somewhat  less  than  to  New  Orleans; 
from  Oklahoma  points  it  is  generally 
the  same  to  both  ports.  It  is  urged  that 
conditions  are  different  at  Galveston  and 
New  Orleans,  and  minor  ditferences  do 
exist.  As  to  free  time,  it  is  evident  that 
there  are  certain  conditions  which  cause 
delay  which  the  ship  agent  cannot  con- 
trol. During  a  period  when  an  immense 
cotton  crop  was  being  marketed,  in  1911, 
the  average  detention  of  all  cars  loaded 
with  export  freight  was  4.13  days.  The 
only  storage  facilities  in  Galveston  for 
this  cotton  will  accommodate  not  much 
in  excess  of  250,000  bales.  Free  time  on 
export  coal  is  15  days  in  New  York  Har- 


bor, 12  days  at  Philadelphia,  Baltimore 
and  Norfolk,  and  there  is  no  limit  at 
Newport  News.  Upon  other  export  traf- 
fic held  in  cars  at  the  port,  the  free  time 
runs  from  4  to  30  days,  at  different  ports. 
Demurrage,  it  appears,  is  not  ordinarily 
charged  against  export  traffic  under 
through  bills  of  lading.  At  Galveston 
the  free  time  is  120  hours  on  cotton,  240 
hours  on  cottonseed  and  similar  pro- 
ducts, 120  hours  on  stone  used  in  govern- 
ment construction,  and  168  hours  on 
other  articles.  It  appears  that  as  soon 
as  the  ship  agent  orders  forward  his  car 
he  has  nothing  to  do  with  it,  and  ship 
agents  insist  that  demurrage  time  should 
be  counted  after  that  time.  It  appears 
that  in  many  cases  cars  can  be  unloaded 
in  a  single  day.  HELD,  it  being  the  duty 
of  carriers  to  secure  a  prompt  unloading 
of  their  equipment  at  the  port,  this 
should  be  secured  by  some  proper  and 
reasonable  regulation  in  the  nature  of 
a  demurrage  charge,  and  it  is  reason- 
able that  this  burden  be  cast  upon  the 
ship  agent;  it  is  the  Commission's  opin- 
ion that  requiring  the  railway  to  "con- 
firm" shipments  is  reasonable;  it  is  rea- 
sonable that  in  some  way  the  ship  agent 
shall  be  provided  at  once  with  a  copy  of 
the  contract  of  shipment  signed  by  the 
railway  agent  on  his  behalf;  to  decline 
to  issue  bills  of  lading  through  Galves- 
ton, while  issuing  them  through  other 
ports,  would  be  a  discrimination  against 
Galveston,  unless  Justified  by  a  differ- 
ence in  conditions,  which  does  not  ap- 
pear on  the  record;  after  January  1,  1913, 
a  failure  to  impose  substantially  equiva- 
lent demurrage  charges  at  New  Orleans 
and  Texas  ports  which  are  imposed  at 
Galveston  will  be  an  undue  discrimina- 
tion; at  least  6  days'  free  time  will  be 
allowed;  when  a  car  is  ordered  forward 
on  or  before  6  o'clock  in  the  evening  of  a 
given  day,  the  time  shall  be  computed  as 
though  the  car  were  unloaded  during  that 
day;  there  should  be  an  average  demur- 
rage rule,  and  a  period  of  4  days  would 
be  a  just  basis  for  it;  the  average  should 
be  struck  at  the  end  of  each  calendar 
month;  reparation  denied.  Galveston 
Commercial  Assn.  v.  A.  T.  &  S.  F.  Ry. 
Co.,  25  I.  C.  C.  216. 

(d)  The  ship  agent  is  the  only 
party  upon  whom  demurrage  charges 
on  export  cotton  moving  through  Gal- 
veston can  properly  be  made  to  rest. 
Galveston  Commercial  Assn.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  25  I.  C.  C.  216,  227. 
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(e)  At  least  6  days'  free  time  should 
be  allowed  at  Galveston  upon  export 
business.  Galveston  Commercial  Assn. 
V.  A.  T.  &  8.  P.  Ry.  Co.,  25  I.  C.  C. 
216,   230,   231. 

(f)  While,  generally  speaking,  de- 
murrage on  the  Texas  cotton  export 
business  should  be  imposed  in  substan- 
tially the  same  amount  and  upon  sub- 
stantially the  same  terms  at  all  ports 
which  compete  for  it,  still  there  is  no 
hard  and  fast  rule  of  this  kind.  Gal- 
veston Commercial  Assn.  v.  A.  T.  ft 
S.  F.  Ry.   Co.,  25  I.   C.   C.  216,  232. 

(g)  Where  carriers  established,  in 
good  faith,  under  the  direction  of  the 
Texas  commission,  a  free  time  demur- 
rage period  of  five  days  for  export 
cotton  moving  under  through  bills  of 
lading,  it  does  not  follow  that  the  en- 
forcement of  this  regulation  during  the 
time  it  has  been  in  effect  is  neces- 
sarily unreasonable  because  this  Com- 
mission now  reaches  the  conclusion 
that  the  free  time  should  be  enlarged 
one  day.  Galveston  Commercial  Assn. 
V.  A.  T.  &  S.  F.  Ry.  Co.,  25  I.  C.  C. 
216,  232. 
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I.     CONTROL   AND   REGULATION. 
8ee  Control  and   Regulation. 

§1.    Jurisdiction   of  CommlMlon. 

See    Interstate    Commerce    Commls- 
•lon,  I. 

(a)  Where  reasonably  expeditious 
through  express  routes  do  not  result 
from  the  conference  of  the  committee 
appointed  by  the  Commission  and  the 
express  companies,  the  Commission  has 
ample  authorities  under  the  Act  to  pre- 
scribe new  and  reasonably  direct 
through  rates.  In  re  Express  Rates, 
Practices,  Accounts  and  Reyenues,  28 
I.  C.  C.  131.  137. 

(b)  While  the  Commission  cannot 
act  except  after  hearing,  it  does  not 
follow  that  in  dealing  with  the  rates 
of  express  companies,  which  are  In- 
timately related  one  to  another,  the 
Commission   must   institute   a   separate 
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investigation  as  to  each  rate.  Stated 
in  its  extreme  form,  such  a  view  would 
lead  to  the  conclusion  that  express  com- 
panies are  outside  the  Act  Each  com- 
pany has  some  millions  of  rates.  Time 
would  not  be  long  enough  to  institute  a 
separate  investigation  as  to  each  of 
these.  In  re  Express  Rates,  Practices, 
Accounts  and  Revenues,  2g  I.  .C.  C. 
131,    139. 

(c)  Express  companies  cannot  resist 
the  establishing  of  rates  proposed  by 
the  Commission  on  the  ground  that 
they  will  not  give  adequate  returns  to 
the  railroads  in  addition  to  the  ex- 
penses of  the  express  companies,  where 
the  contention  is  based  upon  theories 
and  asumptions  unsupported  by  rec- 
ord, such  as  the  adoption  of  an  arbi- 
trary and  theoretical  apportionment  of 
railroad  expenses  between  passenger 
operations  and  freight  operations,  and 
the  further  adoption  of  a  like  bas!s 
for  the  allotment  of  passenger-train 
service,  baggage  service  and  mall  serv- 
ice. In  re  Express  Rates,  Practices, 
Accounts  and  Revenues,  28  I.  C.  C.  148. 

(d)  Express  companies  are  subject 
to  the  Act.  In  re  Express  Rates,  24 
I.    C.   C.   380,   387. 

(e)  The  Commission  must  regard  ex- 
press companies  as  agencies  created  by 
the  railroads  and  recognized  by  law  for 
the  conduct  of  a  certain  kind  of  freight 
business,  to  which  these  agencies  have 
added  a  service  that  is  distinctive  and 
peculiarly  their  own.  In  re  Express 
Rates,  Practices,  Accounts  and  Revenues, 
24  I.  C.  C.  380,  387. 

(f)  The  Commission  does  not  feel 
justified  in  taking  as  any  settled  stand- 
ard of  express  rates  the  operating  ex- 
penses of  the  express  company  outside 
of  its  railroad  percentage,  excepting  as 
these  figures  tend  to  disclose,  by  contrast 
between  the  various  companies,  whose 
figures  widely  differ,  and  by  comparison 
with  outside  agencies  rendering  similar 
and  partially  similar  service  as  to  what 
might  be  the  reasonable  expense  to 
which  a  carrier  of  this  character  is  put. 
In  re  Express  Rates,  Practices,  Accounts 
and  Revenues,  24  I.  C.  C.  380,  423. 

(g)  The  Commission  may  not  fix  ex- 
press rates  upon  the  basis  of  the  earn- 
ings of  the  express  company,  for  this  is 
a  matter  which  it  cannot  control,  as  it 
is  not  concerned  with  the  division  be- 
tween the  railroad  and  express  com- 
panf.     In  re  Express  Rates,  Practices, 


Accounts  and  Revenues,  24  I.  C.  C.  380, 
423. 

(h)  The  Act  recognizes  the  express 
company  as  a  carrier  subject  to  the 
Commission's  Jurisdiction.  In  re  Ex- 
press Rates,  Practices,  Accounts  and 
Revenues,  24   I.  C.  C.  380,  387. 

%V/2.    State  Reflulation. 

See  State  Regulation. 

(a)  There  is  no  doubt  but  what  the 
express  -company  can  expand  by  the 
utilization  of  its  organization  into  a  still 
more  useful  agency  than  it  is  to-day  by 
providing  a  terminal  service  on  freight 
shipments,  making  a  rate  from  the  house 
to  the  house,  thus  utilizing  their  wagon 
service  and  the  freight  service  of  the 
railroad  under  their  published  tariffs.  No 
reason  can  be  given  why  this  country 
should  not  enjoy  the  kind  of  service 
which  England  has — rail  service  plus 
local  delivery  upon  less-than-carload  traf- 
fic. Furthermore,  there  can  be  effected 
a  continuation  of  freight  and  express 
service  which  would  give  a  lower  rate 
than  the  express  rate  and  make  faster 
time  than  the  freight  service.  In  re  Ex- 
press Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.  C.  380,  432. 

(b)  Defendant  express  companies  es- 
tablished at  Baltimore,  Md.,  depots  in 
various  parts  of  the  city  where  oysters 
were  received  for  shipment.  Complain- 
ants demanded  the  putting  in  of  a  pickup 
service  of  wagons  from  each  shipper's 
place  of  business.  Of  about  75  shippers 
of  oysters,  only  22  demanded  this  wagon 
service.  The  others  feared  it  would  give 
chances  to  competitors  to  spy  upon  their 
shipments,  and  stated  that  the  system 
attacked  was  more  valuable  to  shippers 
than  a  wagon  service  would  be  if  oper- 
ated at  intervals  greater  than  an  hour, 
their  storage  facilities  being  limited. 
Complainants  had  deliberately  chosen  to 
locate  some  distance  from  the  estab- 
lished depots.  The  carriers  stood  ready 
to  put  in  a  depot  in  their  section  of  the 
city.  The  rates  on  oysters  from  Balti- 
more were  less  than  the  ordinaary  mer- 
chandise rates.  HELD,  the  pick-up  sys- 
tem demanded  should  be  denied,  but 
that  the  carriers  should  establish  a  depot 
in  complainants'  section  of  the  city. 
Atlantic  Packing  Co.  v.  American  Ex. 
Co.,  28  I.  C.  C.  244. 

(c)  Complainant  delivered  to  the 
United  States  Express  Co.  a  shipment 
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marked  for  transportation  to  Ozark,  Ark., 
and  the  defendant  gave  its  receipt  to 
same  effect.  The  shipment  in  reality 
was  Intended  for  Ozark,  Mo.  The  re- 
ceipt originally  read  to  Ozark,  Mo.,  but 
was  altered  to  read  Ozark,  Ark.,  by  the 
agent  of  the  defendant  before  he  signed 
the  receipt  in  accordance  with  the  mark- 
ings on  the  package.  HELD,  the  altera- 
tion made  by  the  carrier's  agent  was 
ample  notice  to  shipi>er  that  an  error 
had  been  made  and  the  carrier  was  clear- 
ly within  its  rights  to  change  the  receipt 
to  conform  to  the  address  on  the  pack- 
age; therefore,  defendant  was  not  re- 
quired to  return  the  goods  to  the  com- 
plainant without  charge.  Complaint  dis- 
missed. Parlin  &  Orendorft  Plow  Co.  of 
St.  Louis  V.  U.  S.  Express  Co.,  26  I.  C.  C. 
561. 

II.     FACILITIES. 

S2.     Delivery  and   Receipt. 

See  Transportation,   §5. 

(a)  The  time  usually  occupied  in 
transportation  between  the  termini  of 
Joint  routes  should  be  specified  in  ex- 
press tariffs,  but  this  is  not  to  be  con- 
strued as  a  guarantee  to  deliver  within 
that  time.  In  re  Express  Rates,  24  I.  C. 
C.  380,  393. 

(b)  In  order  to  remove  abuses  arising 
from  vague  and  indefinite  free  delivery 
limits  it  is  ordered  that  express  carriers 
publish  a  joint  general  directory,  alpha- 
betically arranged  by  cities,  of  all  express 
ofllces  in  the  United  States,  the  name  of 
each  office  to  be  followed  by  a  statement 
as  to  whether  a  free-delivery  service  Is 
maintained  at  such  office  or  not;  that 
where  a  free  delivery  service  is  main- 
tained, unless  the  publication  shall  -cir- 
cumscribe the  delivery  limits,  it  shall 
be  understood  that  the  delivery  service 
comprehends  the  corporate  limits  of  the 
place  named;  that  at  each  such  office 
where  restricted  free-delivery  limits  have 
been  established,  the  boundaries  of  the 
free-delivery  zones  shall  be  shown  in  a 
condensed  and  abbreviated  form  sufficient 
to  give  notice  to  the  shipper  and  con- 
signee of  the  outline  of  the  limits  there- 
of, by  streets;  that  at  each  point  where 
delivery  is  made  by  local  express  com- 
panies beyond  the  established  delivery 
limits  a  footnote  shall  indicate  this  fact, 
the  amount  of  the  usual  charges  by  such 
local  companies,  and  an  offer  to  permit 
the  consignor  at  point  of  origin  to  pre- 


pay such  charges  subject  to  collection 
from  the  consignee  of  any  deficiency; 
that  the  directory  shall  be  filed  with  the 
Commission  and  conform  to  the  express 
tariff  regulations;  that  copies  shall  be 
posted  at  all  express  offices  and  fur- 
nished to  shippers  at  cost  of  printing. 
In  re  Express  Rates,  Practices,  Accounts 
and  Revenues,  24  I.  C.  C.  380,  394. 

(c)  Copies  of  the  general  express 
directory  should  be  posted  In  all  express 
offices  and  copies  of  this  and  similar 
publications  should  be  furnished  to  ship- 
pers at  a  reasonable  charge.  In  re  Ex- 
press Rates,  24  I.  C.  C.  380,  395. 

(d)  The  law  requires  carriers  to 
give  a  receipt  for  packages  received. 
In  re  Express  Rates,  24  I.  C.  C.  380, 
395. 

(e)  There  should  be  definite  rules 
concerning  delivery  of  express  traffic, 
and  when  free  delivery  is  made  the 
free  delivery  limits  must  be  plainly  in- 
dicated. This  information  should  be 
contained  in  the  express  tariffs  and 
in  the  express  directory.  In  re  Express 
Rates.  24   L  C.   C.   380,   394,   406. 

(f)  Under  no  consideration  should 
delivery  be  withheld  from  a  consignee 
of  a  package  bearing  either  one  or 
both  of  the  prescribed  prepaid  labels. 
In  re  Express  Rates,  24  I.  C.  C.  380, 
406. 

(g)  There  should  be  definite  rules 
concerning  the  delivery  of  express  traf- 
fic, and  when  free  delivery  is  made,  the 
free  delivery  limits  must  be  plainly 
indicated.  This  information  should  be 
contained  in  the  express  tariffs  and 
express  directory.  In  re  Express  Rates, 
24   I.    C.    C.    380,    394.    406. 

,  (h)  Rule  5  of-  the  express  com- 
panies should  be  so  amended  as  to 
read:  "The  established  rates  and 
charges  include'  the  pfck-up  at  the 
address  of  the  shipper  and  free  de- 
livery to  the  consignee  at  the  address 
inscribed  upon  the  package,  at  all 
points  on  the  lines  of  said  companies 
designated  (in  the  directory  prescribed 
by  the  Commission)  as  free-delivery 
stations;  Provided,  however,  that  the 
companies  shall  not  be  required  to 
pick  up  or  deliver  at  addresses  outside 
of  the  established  free  delivery  limits, 
nor  at  stations  which  have  not  been 
designated  as  free  delivery  stations." 
In    re    Express    Rates,    Practices,    Ac- 
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counts  and  Revenues,   24   I.   C.   C.   380, 
406. 

(i)  In  connection  with  Rule  5  of  the 
express  companies,  a  further  rule  should 
be  established  that  "at  points  where 
arrangements  have  been  made  by  the 
express  company  with  a  local  carrier 
for  the  delivery  of  shipments  addressed 
to  points  beyond  the  established  free 
delivery  limits,  the  shipment  will  be 
forwarded  to  the  consignee's  address 
by  such  local  carrier,  or  on  request  of 
the  consignee,  will  be  held  until  called 
for,  and  that  written  notice  will  be 
given  to  the  consignee  on  arrival 
thereof."  In  re  Express  Rates,  Prac- 
tices, Accounts  and  Revenues,  24  i. 
C.   C.   380.   406. 

(J)  Rule  6  of  the  express  companies 
should  be  amended  so  as  to  provide 
that  in  the  event  of  non-delivery,  aris- 
ing out  of  loss  or  destruction  of  the 
shipment,  the  company  shall  immedi- 
ately give  notice  to  both  the  shipper 
and  consignee  of  such  loss  or  de^ 
struction;  and  that  in  the  event  of 
non-delivery  of  the  shipment,  by  rea- 
son of  the  consignee  declining  to  ac- 
cept the  same,  the  agent  at  destination 
shall  immediately  mail  to  the  consignor 
a  written  notice  of  the  refusal  of  the 
consignee  to  accept  the  shipment.  In 
re  Express  Rates,  Practices,  Accounts 
and  Revenues,  24   I.   C.   C.   380,  406. 

(k)  When  a  shipment  has  been  ten- 
dered by  an  express  company  to  a  con- 
signee for  delivery,  and  acceptance 
declined,  moderate  storage  charges 
should  accrue  against  the  consignment. 
In  re  Express  Rates,  Practices,  Ac- 
counts and  Revenues,  24  I.  G.  G.  38.0i 
407. 

(1)  Subdivision  b  of  Rule  10  of  the 
express  companies  should  be  amended 
to  the  effect  that  after  delivery  of  a 
shipment  and  collection  of  charges 
thereon,  a  refund  of  the  charges  must 
not  be  made,  if  afterwards  the  ship- 
ments are  ordered  returned  by  con- 
signor. In  re  Express  Rates,  Practices, 
Accounts  and  Revenues,  24  I.  G.  G. 
380,   408. 

(m)  The  rule  governing  the  pro- 
curement and  return  to  consignor  of 
the  consignee's  receipt,  and  providing 
for  a  charge  of  10c  for  this  service  by 
the  company,  not  found  unreason- 
able. In  re  Express  Rates,  24  I.  G.  G. 
380,  410. 


§3.    C.  O.   D.   Shipments. 

(a)  As  a  reasonable  measure  of 
protection  to  themselves,  the  express 
carriers  may  provide  that  the  amount 
of  any  C.  O.  D.  bill  for  collection  from 
a  consignee  shall  be  considered  as  a 
declaration  of  the  value  of  the  ship- 
ment, unless  a  greater  value  is  declared, 
in  re  Express  Rates,  Practices,  Accounts 
and  Revenues.  28  I.  G.  G.  131,  138. 

(b)  A  shipper  who  employs  the 
services  of  an  express  company  as 
agent,  to  collect  a  small  amount,  must 
expect  to  pay  his  agent  for  this  serv- 
ice, not  upon  the  hasls  of  a  commission 
on  the  amount  collected,  but  In  some 
minimum  charge  which  should  be  re- 
munerative to  that  agent  for  the  time 
and  labor  involved.  In  re  Express 
Rates,  Practices,  Accounts  and  Rev- 
enue,  24   I.   G.   G.   380,   409. 

(c)  Express  companies  are  entitled 
to  some  compensation  for  acting  as 
collection  agent.  Returns  from  col- 
lections should  be  made  within  24  hours. 
In  re  Express  Rates,  24  I.  G.  G.  380, 
409. 

(d)  Shippers  who  employ  express 
companies  to  collect  for  them  must  ex- 
pect to  pay  for  this  service.  In  re  Ex- 
press  Rates,   24   I.   G.   G.   380,   409. 

(e)  Glaims  for  G.  O.  D.  collections 
should  be  promptly  paid  on  presenta- 
tion of  proper  proof  of  delivery  and 
failure  to  make  return.  In  re  Express 
Rates.   24  I.  G.  G.  380,  412. 

(f)  The  delivering  express  agent 
should  make  return  of  all  G.  O.  D.  col- 
lections to  consignor  or  to  the  agent 
at  point  of  origin  within  24  hours  after 
delivery  of  such  shipment,  and  if  such 
return  is  made  to  agent  at  point  of 
origin,  he  in  turn  must  make  settlement 
with  the  consignee  within  24  hours  after 
the  receipt  thereof.  The  failure  of 
carrier's  agents  to  strictly  conform  to 
this  rule  should  not  be  the  cause  of 
further  delay  in  the  settlement  of  such 
claims.  Strict  enforcement  of  this  rule 
should  be  enjoined  on  the  agents  of 
the  carriers:  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24 
I.  C.  G.  380,  412. 

§4.     Export  Service.    No  cases. 
§5.     Free    Transportation. 

(a)  While  it  may  be  that  the  franks 
issued  by  express  companies  are  within 
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the  law,  nevertheless  the  expense  of 
this  portion  of  the  express  business  is 
not  legitimately  to  be  charged  to  the 
paying  patrons.  It  must  be  treated  as 
a  gift  of  the  stockholders  of  the  re- 
spondents to  the  favored  holders  of  the 
franks.  In  re  Express  Rates,  Practices, 
Accounts  and  Revenues,  28  I.  C.  G. 
150. 

§6.     Money  Orders. 

(a)  Rule  11  of  the  express  companies 
relating  to  the  assessment  of  valuation 
charges,  it  is  suggested,  should  read: 
"The  rates  governed  by  this  classifica- 
tion are  based  upon  a  value  of  not  ex- 
ceeding 950  on  each  shipment  of  100  lbs. 
or  less,  and  not  exceeding  50c  per  lb., 
actual  weight,  on  each  shipment  weigh- 
more  than  100  lbs.  and  the  liability  of 
the  express  company  is  limited  to  the 
above  specified  is  paid  for,  or  agreed  to  be 
is  declared  at  the  time  of  shipment,  and 
the  declared  value  in  excess  of  the  value 
above  specified  is  paid  for,  or  agreed  to  be 
paid  for,  under  the  schedule  of  charges 
for  excess  value  in  the  following  para- 
graph of  this  rule;  and  in  case  of  partial 
loss  or  damage  the  express  company 
shall  not  be  liable  for  more  than  such 
proportion  of  same  as  950  if  100  lbs.  or 
less  in  weight,  or  50c  per  lb.  if  weight 
exceeds  100  lbs.,  or  the  value  declared, 
bears  to  the  actual  value  if  greater.  (Be- 
ginning of  new  paragraph  above  referred 
to.)  When  the  value  declared  by  the 
shipper  exceeds  the  value  of  950  on  a 
shipment  weighing  more  than  100  lbs., 
or  less,  or  60c  per  lb.  on  a  shipment 
weighing  more  than  100  lbs.,  the  charge 
for  the  excess  value  will  be  at  the  rate 
of  10c  on  each  9100  or  fraction  thereof 
(one-tenth  of  1  per  cent).  In  re  Express 
Rates,  Practices,  Accounts  and  Revenues, 
24  I.  C.  C.  380,  409. 

§7.     Prepaid  and  Collect  Shipments. 

(a)  To  avoid  prosecutions  for  illegal 
overcharges  it  is  essential  that  double 
collections  shall  cease,  and  to  this  end 
a  system  of  labels  is  herein  prescribed; 
a  yellow  label,  which  shows  that  the 
charges  have  been  paid;  a  white  label, 
when  the  charges  have  not  been  paid; 
and  if  no  label  is  carried  on  a  package, 
such  package  must  be  delivered  without 
charge  and  the  error  later  corrected. 
In  re  Express  Rates,  24  I.  C.  C.  380. 

(b)  Whenever  a  package  is  presented 
to  a  consignee  which  does  not  bear  the 


label  (prepaid  or  collect)  prescribed  by 
the  Commissicm,  it  shall  be  delivered 
without  charges  to  consignee.  In  re  Ex- 
press Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C  C.  380,  390. 

(c)  Where  a  package  bears  no  label 
(prepaid  or  collect)  the  burden  is  upon 
the  express  company  to  deliver  the  pack- 
age, and  if  it  finds  that  through  its  mis- 
take or  otherwise  the  delivered  package 
has  not  been  prepaid  it  must  look  in  the 
first  instance  to  the  consignee  for  the 
payment  of  the  lawful  charges.  In  re 
Express  Rates,  Practices,  Accounts  and 
Revenues,  24,  I.  C.  C.  380,  391. 

(d)  A  carrier  has  the  right  to  demand 
prepayment  on  all  shipments,  but  it  can.  / 
within  reasonable  and  nondiscriminatory  V 
limits  waive  its  right  to  prepajrment  and 
extend  credit.  It  cannot,  however,  dis- 
tinguish in  rates  between  those  who  pre- 
pay and  those  who  do  not.  In  re  Express 
Rates,  24  I.  C.  C.  380,  399. 

(e)  It  should  be  provided  by  a  rule 
that  a  shipper  who  refuses  to  furnish 
a  return  address  should  be  required  to 
prepay  express  charges.  In  re  Express 
Rates,  24  I.  C.  C.  380,  404. 

(f)  The  following  is  suggested  as  a 
proper  form  for  amended  Rule  3  of  ex- 
press companies:  "When  charges  are 
prepaid,  the  driver  or  receiving  clerk 
shall  attach  to  the  package  the  pres- 
cribed form  of  label,  which  shall  show 
the  weight,  value"  and  charges  collected. 
All  packages  bearing  a  driver's  or  re- 
ceiving clerk's  prepaid  label  shall  be 
waybiUed  upon  the  prescribed  form  of 
prepaid  waybill.  A  duplicate  copy  of 
which  waybill  in  the  form  of  a  label 
must  be  affixed  to  the  package  or  to  a 
tag  attached  to  such  package.  Packages 
bearing  either  one  of  the  above  labels 
shall  be  delivered  at  destination  to  the 
consignee  without  collection  of  charges 
to  cover  any  part  of  the  carriers'  serv- 
ice; but  in  event  of  the  failure  or  neglect 
of  the  forwarding  agent  to  assess  the 
proper  legal  charge  in  the  first  instance, 
the  carrier  shall  look  first  to  the  con- 
signor to  collect  the  undercharges.  This 
inhibition  of  the  collection  of  charges 
from  the  consignee  should  not  deter  the 
carrier  from  collecting  any  customs,  dues 
or  charges  from  the  consignee  that  have 
not  been  prepaid  by  the  consignor. 
Under  no  circumstances  shall  delivery 
be  withheld  from  a  consignee  of  package 
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bearing  either  one  or  both  of  the  pres- 
cribed prepaid  labels."  In  re  Express 
Rates,  Practices,  Accounts  and  Revenues, 
24  I.  C.  C.  380,  405. 

§8.     Special  Contracts 

See  Special   Contracte. 

(1)     Limitation  of  Liability. 

See    Losa   and    Damage,    §9. 

(aO  Where  the  published  schedules 
and  the  shipping  receipt  of  an  express 
company  show  that  the  interstate  rate 
is  based  upon  an  agreed  value,  the  right 
of  the  carrier  to  have  its  liability  so 
restricted  remains,  despite  the  fact  that 
no  inquiry  was  made  of  the  shipper  as 
to  the  value  of  the  package.  Adams  Ex- 
press Co.  V.  Croninger,  33  Sup.  Ct.  148, 
153;    226  U.   S.   491. 

(b)  Where  the  shipper  makes  no 
declaration  of  value,  accepts  a  receipt 
limiting  liability  to  $50,  unless  a  higher 
value  is  declared,  and  obtains  a  lower 
rate  by  reason  of  such  limitation,  he  is 
bound  thereby  and  cannot,  under  the 
Carmack  Amendment  of  the  Act,  recover 
in  excess  of  $50  for  loss  of  the  goods, 
whether  or  not  he  is  asked  to  declare 
the  value  by  the  express  agent.  Wells 
Fargo  &  Co.  v.  Nieman-Marcus  Co.,  33 
Sup.   Ct.  267,  269;    227  U.  S.  469. 

(c)  The  new  form  of  express  rates 
prescribed  by  the  Commission  provides 
that  the  liability  of  the  carrier  should 
be  limited  to  a  maximum  of  $50.00  on 
each  shipment  weighing  less  than  100 
lbs.,  and  to  a  maximum  of  50c  per  lb.  on 
shipments  weighing  more  than  100  lbs., 
unless  a  greater  value  was  declared  at 
the  time  of  shipment.  The  rates  pre- 
acribed  in  the  Express  Rate  Case,  24  I.  C. 
C.  380,  were  intended  to  cover  the  move- 
ment of  the  great  mass  of  merchandise 
of  moderate  value.  The  classification 
prescribed  in  that  case  provided  for  val- 
uation -charges  upon  articles  of  higher 
value.  HELD,  that  the  former  receipt 
in  use  by  the  express  companies  was 
unjust  and  unreasonable,  that  the  form 
prescribed  by  the  Commission,  as  shown 
in  Appendix  A.,  to  the  Order  in  this  case, 
should  be  adopted.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  28  I. 
C.  C.  131,  138. 

rd)  The  validity  of  the  provision  in 
express  receipts  limiting  liability  to  $50 
per  shipment  is  now  before  the  United 


States  Supreme  Court  for  final  deter- 
mination. For  the  present,  the  Com- 
mission will  permit  the  $50-valuation 
clause  to  remain  in  the  receipt  This 
liability,  with  respect  to  shipments  in 
excess  of  100  lbs.,  should  be  increased 
in  ratio  to  the  increase  in  weight.  In 
re  Express  Rates,  24  I.  C.  C.  380,  395. 

(e)  With  respect  to  the  receipts  is- 
sued by  express  carriers,  placing  a 
limitation  of  value  of  $50  per  shipment, 
and  limiting  recovery  In  case  of  loss 
to  this  amount,  the  Commission  at 
present  refuses  to  forbid  this  practice 
and  to  establish  a  small-parcel  rate, 
based  upon  unlimited  values.  It  deems 
it  prudent,  for  the  time  being,  to  per- 
mit the  $50  valuation  clause  to  re- 
main, but  this  liability,  with  respect 
to  shipments  in  excess  of  100  lbs., 
should  be  increased  in  ratio  to  the 
increase  of  weight.  In  re  Express 
Rates,  Practices,  Accounts  and  'Rev- 
enues, 24  I.  C.  C.  380,  396. 

(f)  The  use,  by  the  agents  of  the  ex- 
press companies,  of  a  rubber  stamp,  by 
which  quantities  of  receipts  were 
stamped  in  advance,  "value  asked,  and 
not  given,"  is  prohibited,  and  the 
companies  shall  be  bound  by  rule  re- 
quiring the  declared  valuation  to  be 
written  into  the  receipt,  or  a  declara- 
tion that  the  value  has  not  been  given, 
shall  be  written  therein.  In  re  Ex- 
press Rates,  Practices,  Accounts  and 
Revenues,    24    I.    C.    C.    380,    404. 

(g)  In  an  interstate  shipment  by 
express,  under  an  express  receipt  lim- 
iting the  liability  of  the  express  com- 
pany to  $50,  based  on  a  lower  rate 
than  that  accorded  where  no  valuation 
is  declared,  the  question  as  to  the  effect 
of  such  limitation  is  governed  by  the 
act  of  Congress  of  1906,  amending  the 
Interstate  Commerce  Act.  Apple  Suit 
&  Cloak  Co.  V.  Piatt  (Colo.,  1913,) 
132,  p.  71,  72. 

(h)  Where  an  express  receipt  lim- 
its the  liability  of  the  express  com- 
pany to  $50,  unless  the  shipper  de- 
clares a  higher  value,  and  the  shipper 
leaves  blank  the  space  provided  for 
the  declaration  of  a  higher  value, 
nothing  in  the  Interstate  Commerce  Act, 
as  amended  by  the  Carmack  amendment, 
nor  in  the  Elkins  Act,  as  amended  June 
29,  1906.  prevents  the  shipper  from  re- 
covering for  the  full  value  of  the 
goods,  where  the  loss  is  occasioned  by 


354 


EXPRESS   COMPANIES,   §9    (a)— §10    (a) 


the  negligence  of  the  carrier,  since 
these  acts  have  no  effect  upon  such  a 
case.  Adams  Express  Co.  v.  Melli- 
champ    (Ga.,   1912,)    75    S.   E.   596,   596. 

III.  DISCRIMINATION. 

See  Discrimination. 
§9.     In   General. 

(a)  The  traffic  which  express  com- 
panies remove  should  flow  with  the 
greatest  possible  celerity  between  all 
portions  of  the  country,  and  whatever 
artificial  barriers  have  been  raised  by 
the  existence  of  separate  express  com- 
panies should  be  broken  down,  and  the 
rates  made  or  practices  followed 
should  neither  rest  upon  the  foundation 
of  a  railroad's  preference  nor  of  an 
express  company's  opportunity.  In  re 
Express  Rates,  Practices,  Accounts  and 
Revenues,    24    I.    C.    C.    380,    387. 

IV.  RATES. 

§10.     Reasonableness    in    General. 

(a)  In  an  effort  to  show  that  the 
express  rates  prescribed  by  the  Com- 
mission in  the  Express  Rate  Case,  24 
I.  C.  C.  380,  were  too  low,  the  express 
companies  selected  Oct.  23,  1912,  as  a 
typical  day,  and  prepared  a  report  of 
that  day's  business,  for  the  purpose  of 
applying  thereto  the  proposed  rates 
and  showing  the  amount  of  reduction 
in  revenues  occasioned  thereby.  It 
appeared,  however,  that  the  reported 
actual  revenue  for  Oct.  23,  1912,  under 
the  old  rates,  was  |544,161.67  for  nine 
companies,  which  was  12.27  per  cent 
in  excess  of  the  average  daily  revenue 
for  the  year.  The  average  weight  per 
package,  as  reported  for  Oct.  23,  1912, 
was  29.91,  34.61,  31.71,  41.06,  34.27,  32.38, 
32.52,  32.78  and  34.47  lbs.,  whereas  the 
average  weight  per  package  for  three 
typical  months  in  the  year  1909  was 
30.87,  29.78,  34.01.  32.51,  41.46.  34.54, 
34.50.  31.32,  33.29  and  37.88  lbs.  for 
ten  leading  express  companies,  respect- 
ively. The  average  revenue  per  piece 
of  express  matter  for  these  express 
companies,  respectively,  for  the  three 
typical*  months  mentioned  was  44.1 5o, 
45.74c,  37.40c,  39.91c.  49.81c,  52.13c. 
47.87c,  41.67c,  50.48c  and  39.17c,  where- 
as for  Oct.  23,  1912,  it  was  49.80c,  52.69c, 
52.69c,  68.69c,  77.36c.  63.38c.  48.40c. 
49.22c,  55.70c  and  52.13c.  The  latter 
group  of  figures,  with  respect  to  Oct. 
23,  1912,  was  based  on  the  applicatien 
of   the  actual   rates   in   effect,   and   not 


on    the    proposed    rates.      It    appeared 
from    these    figures    that    the    average 
weight   of    the    packages    was    not    in- 
creased on  the  day  selected  for  the  test, 
Oct.    23,    1912.     The   causes   of   the    In- 
creased revenue  were  thereby  dus  either 
to  an   increase  of  the  average  journey 
for  that  day,  or  to  an  increased  propor- 
tion of  merchandise  shipments,  or  both. 
The  evidence  indicated  that  on  Oct.  23, 
1912,    returns    from    merchandise    rates 
were  from  6  to  10  per  cent  greater  than 
upon   normal   days.     The  result   of  this 
was    that    application    of    the   proposed 
rates  ordered  by  the  Commission  to  the 
business    of    Oct.    23,    1912,    showed    a 
larger  decrease  in  revenue  to  the   car- 
riers than  would  have  been  sho^n  had 
the  day  selected  been  a  normal  one  in 
the  express  business  year.    Even  so,  the 
revenue  produced  per  piece  for  the  nine 
companies     mentioned    above,     respect- 
ively,  was   42.39c,   47.72c,    71.05c,   65.22c. 
51.55c,   41.90c,   43.22c,   50.87c  and   49.54c 
It  appeared  from  these  figures  that  even 
if  Oct.  23,  1912,  be  regarded  as  a  nor- 
mal  day   the   earnings   per    package   at 
the  proposed  rates  ordered  by  the  Com- 
mission would  not  have  been  greatly  be- 
low the  actual  average  returns  per  pack- 
age   during    the    three    typical    months 
mentioned  above,  and  that  as  to  six  of 
the   express  companies  the  returns   per 
package    for    the    day   at    the    proposed 
rates  would  have  been  in  excess  of  the 
actual  returns  for  the  three  months  at 
the    companies'    rates.      Statistics    sub- 
mitted by  the  express  companies  showed 
that  the  increases  in  expenses  of  opera- 
tion   were    exceeding    the    increases    in 
gross  revenue.     Between  1909  and  1912. 
for  example,  five  of  the  leading  express 
companies    showed    that   the    gross    an- 
nual revenues  increased  |32,565,096  and 
the    operating   expenses   increased    $36,- 
046,453.     It  appeared,  however,  that  the 
express     companies     were    engaged     in 
many  outside  enterprises  and  were  act 
ing  as   investment  companies,   bankers, 
carriers   on   the   high   seas  and   in   for- 
eign lands,  and  agents,   performing  for 
pay    a   wide    variety    of   services    other 
than    for    transportation    at    home    and 
abroad.      The    expense    statistics    sub- 
mitted by  the  carriers  made  no  distinc- 
tion   between    their   transportation    and 
non-transportation  activities.     In  a  test 
of  a  single  company  for  one  month  the 
Commission,  by  eliminations  and  deduc- 
tions   from    the    expense    account    sub- 
mitted by  the  carriers,  reduced  the  ap- 
parent    expenses     of     operation     from 
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$1,023,629.07  to  |937,005.93.  In  prescrib- 
ing the  rates  proposed  the  Commission 
assumed  that  the  number  of  packages 
carried  in  1914  would  be  no  greater 
than  that  carried  in  1912,  and  did  not 
consider  the  possible  increase  in  busi- 
ness that  might  result  from  the  estab- 
lishment of  fair  rates  and  a  Just  and 
intelligible  system.  It  also  did  not  take 
into  account  the  fact  that  the  leading 
express  companies  were  according  free 
service  under  franks  to  the  amount  of 
$2,000,000.  HELD,  that  the  old  rates  of 
the  express  companies  were  unreason- 
able and  unjustly  discriminatory,  and 
that  the  proposed  rates  ordered  by  the 
Commission  in  the  Express  Rate  Case, 
24  I.  C.  C.  380,  should  go  into  efitect.  In 
re  Express  Rates,  Practices,  Accounts 
and  Revenues,  28  I.  C.  C.  131. 

(b)  In  the  case  of  shipments  of  ex- 
traordinary value,  not  only  is  the  carrier 
entitled  to  notice  of  such  value  in  order 
that  its  care  may  be  Increased,  but  it  is 
also  entitled  to  extra  compensation  for 
the  increased  liability  and  care.  In  re 
Express  Rates,  Practices,  Accounts  and 
Revenues,  28  I.  C.  C.  131,  138. 

(c)  The  rules,  classification  and  re- 
ceipt for  express  companies  contained  in 
Appendix  A  of  the  order  in  this  case  are 
juBt  and  reasonable  regulations  and  prac- 
tices aftecting  the  classification,  rates 
and  tarifts,  receipts  and  the  manner  and 
method  of  presenting,  marking,  packing 
and  delivering  property  for  transporta- 
tion by  express.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  28  I. 
C.  C.  131,  152. 

(d)  In  conducting  its  inquiry  on  a 
national  scope  into  the  rates  and  prac- 
tices of  express  companies  the  Commis- 
sion gave  consideration  to  the  financial 
affairs  of  the  express  companies;  the 
character  of  their  organizations;  the  re- 
lationship whi-ch  they  enjoyed  with  the 
railroads;  the  extent  and  nature  of  the 
property  which  they  owned;  the  char- 
acter of  their  Service;  the  basis  of  their 
rate  systems;  the  cost  of  their  opera- 
tions; the  manner  in  which  their  rates 
were  stated;  the  relation  of  the  service 
which  they  gave  to  that  extended  by  the 
railroads  in  the  -carriage  of  freight  by 
freight  trains;  the  relationship  between 
the  rates  established  in  the  dlfterent  sec- 
tions of  the  country  for  the  same  service 
by  express;  similarities  and  dissimilar- 
ities obtaining  as  between  the  express 


service  in  the  United  States  and  similar 
service  in  foreign  countries,  together 
with  a  comparison  of  the  rates  in  foreign 
countries  with  those  extended  in  this 
country;  and  other  questions  analogous 
or  related  to  theae.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24  I. 
C.  C.  380,  383. 

(e)  The  Commission  has  treated  the 
express  company  as  an  agency  of  the 
railroad,  furnishing  passenger  train 
movement  of  small  packages  of  freight, 
extending  its  service  to  the  door  for  the 
gathering  of  the  package  at  the  point 
of  origin,  giving  special  care  to  the  ship- 
ment during  transportation,  and  again 
extending  its  service  by  wagon  to  the 
door  at  point  of  destination.  In  re  Ex- 
press Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.  C.  380,  389. 

(f)  Charges  of  express  companies 
based  upon  a  valuation  in  excess  of  $50 
should  not  exceed  10c  for  each  additional 
$100  or  fraction  thereof  over  $50.  In  re 
Express  Rates,  24  I.  C.  C.  380,  397. 

(g)  Foodstuffs  and  beverages  should 
take  an  express  rate  no  higher  than  75 
per  cent  of  the  merchandise  rate  and  a 
minimum  weight  of  10  lbs.  be  charged 
for.  This  rule,  however,  should  not 
operate  to  restrain  the  carriers  from 
making  lower  rates  by  special  commo- 
ity  tarifts  to  govern  shipment  of  such 
commodities  moving  in  large  quantities, 
but  is  intended  to  govern  only  in  ship- 
ments of  packages  and  parcels.  In  re 
Express  Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.  C.  380,  403. 

(h)  The  Commission  proposes  to  sub- 
stitute for  the  present  express  rate  sys- 
tem a  system  based  upon  the  division 
of  the  country  into  950  blocks,  each  one 
of  which  is  a  square  formed  by  one 
degree  of  latitude  and  longitude  (an  un- 
varying length  of  69  miles  and  a  variable 
width  of  from  62  to  45  miles,  and  em- 
bracing an  average  of  3,500  square  miles 
each).  These  blocks  are  numbered  in 
series,  beginning  at  the  extreme  north- 
west boundary  of  the  state  of  Washing- 
ton, with  the  number  101.  This  tier  of 
blocks  is  numbered  consecutively  so  far 
as  they  lie  within  the  United  States. 
The  block  101  is  bounded  on  the  north 
by  the  forty-ninth  parallel  of  north  lati- 
tude, on  the  west  by  the  one  hundred 
and  twenty-fifth  meridian.  The  second 
tier  of  blocks  begins  with  number  201, 
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located-  directly  under  No.  101.  Each 
block  in  each  tier  is  numbered  consecu- 
tively and  falls  directly  under  the  eame 
numbered  block  in  the  flret  tier.  Thus 
the  tier  in  which  each  block  ie  located 
is  indicated  by  the  number  of  hundreds 
with  which  it  is  initialed  and  the  row  in 
which  it  is  located  is  indicated  by  the 
number  of  tens  with  which  it  terminates. 
Thus,  No.  1724  Is  in  the  seventeenth  tier 
and  twenty-fourth  row.  All  blocks  whose 
numbers  terminate  in  15,  for  example, 
will  be  found  on  the  map  directly  under 
one  another  from  No.  115  to  No.  1815. 
This  system  will  reduce  the  number  of 
express  rates  from  600,000,000  to  less 
than  345,000.  The  total  number  of  blocks 
between  which  rates  are  to  be  made  is 
830.  It  is  sufficient  that  the  express 
agent  at  every  station  shall  know  what 
rates  apply  between  his  block  and  each 
one  of  the  other  blocks.  There  being  but 
830  blocks,  a  single  sheet  of  paper  will 
give  reference  to  every  block  number 
in  the  United  States,  and  alongside  of 
this  block  number  will  be  published  the 
number  of  the  scale  of  rates  appl3dng 
between  the  block  of  origin  and  the  block 
of  destination. 

All  of  the  stations  within  each  of  these 
blocks  are  grouped  as  one  point,  and 
thus  the  rates  are  stated  from  one  small 
group  of  common  points  known  as  a 
block.  Manifestly,  however,  it  would  not 
be  practicable  to  publish  the  rate  ap- 
plicable utK)n.  each  padkage  between  such 
blocks  without  producing  a  tariff  of  great 
size  and  leading  to  infinite  confusion.  To 
avoid  these  difficulties,  and  to  furnish 
the  shipper  an  easy  method  of  discover- 
ing what  his  rate  may  be  upon  a  package 
of  given  weight,  rates  have  been  de- 
termined with  respect  to  each  package 
and  stated  in  a  set  of  scales  (see  p.  415). 
At  the  head  of  the  tariff  sheet  will  ap- 
pear the  number  of  the  initial  block. 
Assume  that  this  is  block  No.  952,  in 
which  Is  the  city  of  New  York.  Below 
will  be  published  the  numbers  of  all  the 
other  blocks,  and  opposite  each  block 
number  will  be  the  scale  of  rates  ap- 
plicable between  Block  No.  952  and  each 
of  the  other  blocks  in  the  country.  A 
shipper,  then,  wishing  to  know  the  rate 
on  a  10-lb.  package  from  New  York 
to  San  Francisco,  would  first  turn  to  San 
Francisco  In  the  Directory  of  Stations 
and  find  the  number  of  the  block  in 
which  San  Fran-clsco  is  located  (No. 
1203).    Turning  then  to  the  single-sheet 


tarift  which  shows  the  rate  between  Block 
No.  952  and  all  other  blocks  in  the  coun- 
jtry  he  would  find  Block  No.  1203,  and 
opposite  1203  would  be  the  scale  num- 
ber applicable  to  packages  of  all  sizes 
up  to  100  lbs.  between  New  York  and 
San  Francisco.  Scale  198,  let  it  be  as- 
sumed, is  the  scale  applicable  between 
these  points.  Then,  by  looking  at  this 
scale,  he  would  find  that  the  rate  upon 
a  10-lb.  package,  New  York  to  San 
Francisco,  was  |1.22.  This  would  be 
the  rate  by  all  routes  and  by  all  express 
companies.  It  would  be  the  rate  from 
all  stations  within  the  Block  No.  952. 
It  would  be  the  rate  to  all  stations  in 
Block  No.  1203. 

The  rate  might  be  made  to  change  by 
the  carriers  themselves,  or  through  the 
orders  of  the  Commission,  but  the  block 
number  would  not  change.  The  only 
tariff  that  it  would  be  necessary  to  re- 
print would  be  that  which  stated  the 
scale  number  applying  between  the  two 
blocks,  for  with  the  change  in  a  rate  a 
new  scale  number  would  be  substituted. 
The  Commission  recognizes  that  such  a 
system  of  stating  rates  between  blocks 
will  not  be  equitable  as  between  points 
situated  near  to  each  other  in  adjoin- 
ing blocks.  For  this  purpose  it  has  de- 
vised a  method  for  stating  rates  between 
points  in  adjoining  blocks.  Each  one  of 
the  blocks  has  been  divided  into  16  sub- 
blocks  or  isquares.  These  have  been  let- 
tered from  A  to  Q  (omitting  J  to  pre- 
vent confusion).  This  subdivision  has 
been  made  so  that  points  near  each  other 
within  adjoining  blocks  shall  not  bear 
the  full  measure  of  the  rates  between 
the  two  most  distant  points  in  those 
blocks.  The  rates  were  stated  from  each 
of  these  sub-blocks  to  each  of  the  sub- 
blocks  within  a  radius  of  two  blocks,  or 
approximately  100  miles.  In  re  Express 
Rates,  Practices,  Accounts  and  Revenues, 
24  I.  C.  C.  380,  413. 

(1)  A  reasonable  express  rate  may 
not  be  fixed  upon  the  basts  of  the  value 
of  the  property  owned  and  used  by  the 
express  company.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24  I. 
C.  C.  380,  418. 

(J)  An  express  company  has  no  right 
to  impose  unreasonable  rates  by  reason 
of  the  exclusive  contract  it  enjoys  with 
the  railroad.  It  must  be  treated  as  the 
railroad  Itself  would  be  treated.  It  Is 
an  arm  of  the  railroad;  it  is  the  railroad 
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itself  reaching  out  of  the  door  and  taking 
the  package  and  delivering  it  again  per- 
sonally to  the  consignee.  In  re  Express 
Rates,  Practices,  Accounts  and  Revenues, 
24  I.  C.  G.  380,  419. 

(k)  A  reasonable  express  rate  is  one 
which  gives  reasonable  compensation  to 
the  rail  carrier  for  -carrying  a  small  pack- 
age upon  a  passenger  train,  or  a  train 
going  at  passenger  speed,  plus  reason- 
able compensation  for  the  service  of 
gathering,  care  and  delivering  which  the 
express  company  as  such  renders.  In 
re  Express  Rates,  Practices,  Accounts 
and  Revenues,  24  I.  C.  G.  380,  424. 

(1)  Express  rates  are  "the  richest  ex- 
ample" of  the  charging-what-trafflc-will- 
bear  theory.  In  re  Express  Rates,  24 
I.  C.  C.  380,  428. 

(m)  The  Commission,  recognizing  the 
variation  in  the  density  of  traffic  and  of 
population  and  in  the  expense  of  operat- 
ing railroads  in  the  different  sections  of 
the  country,  has  divided  the  country  for 
the  purpose  of  making  express  rates  into 
6  grand  sub-divisions  or  zones,  which 
conform  generally  to  those  recognized  by 
rail  carriers  in  the  matter  of  freight 
rates.  In  re  Express  Rates,  Practices, 
Accounts  and  Revenues,  24  I.  C.  C.  880, 
430. 

(n)  While  the  construction  of  express 
tariff  rates  upon  the  blanket  theory  after 
the  fashion  of  the  postage  stamp  might 
be  one  of  far-sighted  policy  on  the  part 
of  the  companies,  the  Commission  is  not 
free  to  substitute  its  own  Judgment  as 
to  policy  for  that  of  the  carriers  them- 
selves. In  re  Express  Rates,  Practices, 
Accounts  and  Revenues,  24  I.  C.  C.  380, 
430. 

(o)  In  fixing  rates  an  express  com- 
pany should  not  be  allowed  to  charge 
more  than  a  railroad  company  for  the 
same  service.  In  re  Express  Rates,  24 
I.  C.  C.  380,  431. 

(p)  Express  rates  should  include  a 
return  to  the  express  company  which  will 
compensate  it  with  profit  for  the  expense 
of  the  service,  there  being  added  thereto 
the  proper  charges  which  it  may  reason- 
ably make  for  the  service  the  railroad 
gives.  In  re  Express  Rates,  24  I.  C.  C. 
380,  43L 

^(q)  The  Commission  has  reached  the 
following  conclusions  as  to  the  standard 
of  reasonableness  of  express  rates:     1. 


Express  rates  should  be  made  primarily 
to  meet  the  need  of  the  great  body  of 
the  people  and  should,  therefore,  be 
stated  in  the  terms  that  represent  the 
small  package  which  the  express  com- 
pany is  intendihg  to  carry  rather  than 
by  the  100  lbs.,  as  freight  rates  are 
stated.  2.  In  the  fixing  of  its  rates 
the  company  should  not  be  allowed  to 
charge  more  than  the  railroad  company 
if  the  latter  undertook  to,  and  did,  give 
the  same  service.  3.  It  is  proper  for 
the  government  to  treat  the  express  com- 
pany as  a  freight  forwarder  by  passenger 
train,  giving  supplemental  service  at 
each  terminus  and  intermediate  care. 
4.  An  express  rate  may  not  be  based 
upon  the  monopoly  right  of  the  express 
company  to  be  the  exclusive  freight  for- 
warder over  one  or  more  lines  of  rail- 
road. 5.  The  rate  should  not  include 
more  than  a  reasonable  compensation  for 
the  service  given,  even  though  such  com- 
pensation falls  below  that  which  the 
railroad  exacts  as  a  minimum  for  the 
carriage  of  100  lbs.  of  freight.  6.  It  1^ 
unreasonable  to  fix  as  rapid  a  decline  in 
the  express  rates  for  long  distances  as 
is  made  by  the  railroads  in  their  freight 
rates,  express  service  In  this  respect  be- 
ing more  analogous  to  passenger  than  to 
freight  service.  7.  In  compounding  the 
express  rate  the  railroad  should  be  al- 
lowed a  compensation  for  bulked  freight 
moved  upon  a  passenger  train  as  to 
which  it  is  relieved  by  contract  from  all 
liability  for  loss  or  damage  and  is  with- 
out the  expense  of  furnishing  a  receipt, 
the  billing,  the  bookkeeping  and  a  great 
number  of  other  general  expenses.  8. 
The  rate  should  include  a  return  to  the 
express  company  which  will  compensate 
It  with  profit  of  the  expense  of  the  serv- 
ice which  it  gives,  there  being  added 
thereto  In  the  formation  of  the  total  rate 
a  proper  charge  which  It  may  reasonably 
make  for  the  service  which  the  railroad 
gives,  as  stated  in  7.,  above.  In  re  Ex- 
press Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.  C.  380,  431. 

(r)  The  Commission,  having  con- 
ducted an  investigation  on  a  national 
scale  of  the  leading  express  companies 
in  the  United  States,  makes  the  follow- 
ing general  findings  and  requirements: 
1.  A  new  and  simple  method  of  stating 
rates  by  which  one  who  is  not  an  expert 
in  the  reading  of  tariffs  may  know  what 
rate  he  should  be  charged.  2.  The  tar- 
iffs must  present  but  one  rate  upon  the 
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same  class  of  traffic  between  any  two 
points  in  the  United  States  served  by  the 
same  carrier.  The  rebates  by  Indirec- 
tion concealed  in  the  tariffs  must  be  re- 
moved. 3.  There  must  be  a  new  class- 
ification of  traffic  in  which  the  standard, 
or  first  class,  rate  shall  be  that  on  mer- 
chandise, and  to  which  there  shall  be 
one  great  class  of  exceptions;  a  second 
class  as  it  were,  consisting  of  articles  of 
food  and  drink  now  carried  under  the 
meaningless  term  of  "general  specials." 
The  rate  for  this  latter  class  should  bear 
a  relation  in  percentage  to  the  former; 
75  per  cent  of  merchandise  would  yield 
a  fair  and  reasonable  rate.  Other  rates 
may  be  made  to  meet  traffic  needs  and 
develop  industry,  but  all  such  rates  shall 
be  based  on  conditions  of  service  and 
should,  for  convenience,  likewise  be 
stated  in  percentage  of  the  merchandise 
scale.  4.  The  rules  of  the  express  com- 
panies are  too  many  and  too  involved. 
They  need  very  drastic  revision.  5. 
The  express  carriers  must  unite  in  direct 
through  routes,  reaching  all  cities  and 
towns  accessible  to  each  other  by  the 
shortest  route  measured  in  time.  6. 
There  should  be  a  precise  statement  pub- 
lished and  filed  showing  the  terminal 
service  that  is  given  at  local  stations. 
7.  To  avoid  prosecutions  for  illegal  over- 
charges it  is  essential  that  double  collec- 
tions shall  cease  and  to  this  end  a  sys- 
tem af  labels  is  prescribed;  A  yellow 
label  which  shows  that  the  charges  have 
been  paid;  a  white  label  when  the 
charges  have  not  been  paid;  and  if  no 
label  is  carried  on  the  package  it  must 
be  delivered  without  charges  and  the 
error  later  corrected.  8.  The  standard 
merchandise  rates  have  been  found  to 
be  discriminatory  as  between  localities 
and  unreasonable  in  themselves  with 
respect  to  the  points  dealt  with  in  the 
Commission's  order.  They  have  been 
the  product  of  an  unregulated  growth 
in  which  certain  of  the  larger  cities 
have  gained  an  undue  advantage  and 
preference.  A  burden  that  is  ex- 
cessive and  unjustifiable  has  rested 
upon  the  packages  of  smaller  weight 
which  the  express  carrier  was  expressly 
created  to  transport.  The  railroad  com- 
pany in  "farming  out"  this  branch  of 
its  service  upon  a  percentage  contract 
basis  has  created  an  inevitable  tend- 
ency to  increase  parcel  rates.  Car- 
riers ordered  to  show  cause  on  Oct. 
9,  1912,  why  the  proposed  rates  should 
not  be  put  into  effect.     In   re  Express 


Rates,     Practices,    Accounts    and     Rev 
enues,   24   I.   C.   C.   380,   433. 


§11. 


Specific    Rates. 


§11.     (1)  General — Spedlal    Rates. 

(a)  With  respect  to  the  classification 
of  express  matter,  it  appeared  that  the 
tariffs  covering  "general  special"  rates 
were  complicated  and  obscure  and  con- 
tained hidden  provisions  which  re- 
sulted in  the  giving  of  lower  rates  to 
the  initiated,  based  on  a  slight  differ- 
ence in  the  manner  of  making  ship- 
ments and  in  exacting  from  small  and 
inexperienced  shippers  who  were  un- 
familiar with  the  tariffs,  higher  rates. 
Under  "section-E-"  rates,  for  example, 
a  shipper  who  inscribed  "value  not 
exceeding  |10,"  did  not  seal  his  pack- 
age, and  prepaid  the  charges,  might  have 
it  carried  for  Ic  an  ounce,  with  a  min- 
imum charge  of  10c,  15c  or  25c,  ac- 
cording to  distance,  whereas,  the  or- 
dinary merchandise  charges  exacted 
from  the  shipper  who  did  not  follow 
these  precise  directions  varied  from 
25c  to  40c  a  lb.  Some  of  the  rate 
books  and  classifications  bore  a  caution- 
ary note  to  the  agent,  who  was  ad- 
vised that  this  "section-E"  rate  was 
only  intended  for  large  shippers.  Like- 
wise, a  person  shipping  books,  calen- 
dars, etc.,  who  marked  the  package 
"value  not  exceeding  $10,"  and  prepaid 
the  charges,  secured  the  "section-D"  rate 
of  8c  a  lb.,  with  a  discount  of  2c  on 
each  package  weighing  50  ounces  or 
more,  whereas,  the  ignorant  shipper 
who  failed  to  follow  this  precise  course 
was  charged  a  higher  rate.  Similar 
provisions  to  the  advantage  of  the 
large  and  informed  shipper  were  con- 
tained in  the  tariffs  with  respect  to 
"section-A"  and  Scale-N-K-L-M  and  J 
rates.  Articles  classified  were  also 
ostensibly  in  alphabetical  order,  but 
not  really  so,  thereby  confusing  and 
concealing  from  the  small  shipper  the 
lower  and  advantageous  rates.  HELD, 
the  tariffs  must  be  revised,  and  it  ia 
suggested  that  all  articles  taking  higher 
than  merchandise  rates  should  be 
grouped  under  the  rate  prescribed;  for 
example,  under  the  heading,  "1%  times 
merchandise,"  there  should  appear  &n 
alphabetical  list  of  all  the  articles  tak- 
ing the  rate;  also  the  entire  list  of 
articles  should  be  arranged  alphabet- 
ically, with  a  statement  of  the  rate 
applying  to  each.  Further,  the  classi- 
fication   should    be    simplified    by   abol- 
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ishing  the  term  "general  specials/'  and 
grouping  the  articles  taking  lower-than- 
merchandise  rates,  under  headings,  de- 
fining the  proportion  of  the  merchandise 
rate  which  should  apply,  as,  for  ex- 
ample, three-quarters  merchandise,  one- 
half  merchandise,  etc.  In  re  Express 
Rates,  Practices,  Accounts  and  Rev- 
enues, 24  I.  C.  C.  380,  403. 

(b)  There  must  be  a  new  classi- 
fication of  express  rates,  in  which  the 
standard  or  first-class  rate  shall  be  that 
on  merchandise,  and  to  which  there 
shall  be  but  one  great  class  of  ex- 
ceptions, or  second  class,  consisting  of 
articles  of  food  and  drink,  now  carried 
under  the  term  of  ''general  specials." 
The  rate  on  the  latter  class  should  be 
a  certain  percentage  of  the  merchan- 
dise rate,  and  75  per  cent  of  the  mer- 
chandise rate  would  yield  a  fair  rate. 
Other  rates  may  be  made  to  meet 
traffic  needs  and  develop  industries, 
but  all  such  rates  should  be  based  on 
conditions  of  service,  and  should  like- 
wise to  be  stated  in  percentages  of  the 
merchandise  rate  In  re  Express  Rates, 
24  I.  C.  C.  380,  433. 

§11.     (2)     Rates    Based    on    Value. 
See   Released  Rates. 

(a)  Defendant  express  company  re- 
ceived bonds  and  stock  for  transpor- 
tation, after  the  shipper  had  refused  to 
place  the  value  upon  them,  as  re- 
quired by  defendant's  traift.  Defendant 
assessed  the  charges  on  the  basis  of 
the  par  value  of  the  bonds  and  stock. 
The  physical  property  upon  which  these 
securities  were  based  was  valued  at 
about  $140,000,  whereas,  the  combined 
par  value  of  the  bonds  and  stock 
was  some  $1,800,000.  HELD,  that  the 
charges  were  improperly  assessed,  and 
should  have  been  levied  on  the  $140,- 
000  valuation.  Acme  Portland  Cement 
Co.  V.  American  Express  Co.,  28  I.  C. 
C.  316. 

(b)  The  charges  of  express  carriers, 
based  upon  valuation  in  excess  of  $50, 
shall  not  exceed  10c  for  each  $100  or 
fraction  thereof  in  excess  of  $50,  and 
this  irrespective  of  the  rate  of  car- 
riage. In  re  Express  Rates,  Practices, 
Accounts  and  Revenues,  24  I.  C  C. 
380,   397. 

§11.     (3)     Rates   Based   on   Weight. 

(a)  Rule  7  of  express  companies, 
providing    for    assessment    of    charges 


on  actual  weight  requires  no  change. 
In  re  Express  Rates,  24  I.  C.  C.  380, 
407. 

(b)  The  weight  basis  of  assessing 
charges  on  returned  shipment  should 
be  the  same  as  on  shipments  for- 
warded. In  re  Express  Rates,  24  I.  C. 
C.  380,  408. 

V.     ROUTE. 

See    Routing    and    Misroutlng. 

§12.     In    General. 

(a)  .Shipper  marked  package  incor- 
rectly to  Ozark,  Ark.,  and  filled  out 
blank  receipt  for  carrier  so  sign,  show- 
ing correct  destination,  Ozark,  Mo. 
Before  signing  receipt,  carrier  changed 
destination  shown  thereon  to  agree 
with  that  marked  on  package,  and 
transported  package  to  latter  destina- 
tion. HELD,  that  in  issuing  receipt, 
carrier  was  not  bound  to  call  attention 
to  the  change  in  destination  thereon, 
and  should  not  be  required  to  return 
the  goods  without  charges.  Parlin  & 
Orendorff  Plow  Co.  of  St.  Louis  v. 
U.  S.  Express  Co.,  26  I.  C.  C.  561. 

(b)  Expedition  is  the  very  soul  of 
the  express  business.  In  re  Express 
Rates,  Practices,  Accounts  and  Rev- 
enues, 24   I.  C.   C.  380,  392. 

(c)  The  consignor  has  the  right  to 
indicate,  in  writing,  by  what  Joint 
through  route  his  express  shipment 
shall  move.  In  re  Express  Rates,  24 
I.   C.   C.  380,   393. 

(d)  The  time  usually  occupied  in 
transportation  between  the  termini  of 
joint  express  routes  should  be  specified 
in  express  tariffs;  but  this  is  not  to  be 
construed  as  a  guarantee  to  deliver 
within  that  time.  In  re  ESxpress  Rates, 
24  I.  C.  C.  380,  393. 

(e)  With  respect  to  circuitous  rout- 
ing of  shipments  by  express  companies, 
it  appeared  that  the  companies,  on 
shipments  for  delivery  at  points  on 
the  lines  of  railroad  over  which  they 
operated,  were  accustomed  to  retain 
possession  of  the  shipment,  so  as  to 
receive  the  longest  possible  haul  via 
their  own  lines.  As  a  result,  many 
shipments  were  carried  by  roundabout 
routes  before  being  delivered  to  the 
final  carrier,  and  excessive  charges 
were  assessed,  based  upon  the  long 
routing,  instead  of  on  the  route  over 
which  the  shipments  should  have  trav- 
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eled.  HELD,  the  companies  should  es- 
tablish and  jointly  publish  through 
routes  between  the  principal  points  in 
the  United  States,  which  routes  should 
follow  the  main  lines  of  travel,  the 
most  direct  in  point  of  time,  measured 
by  the  schedule  of  those  passenger 
trains  by  which  normal  schedules  are 
observed.  These  point  through  routes 
should  be  designated  by  number  and 
filed  with  the  Commission.  The  tariffs 
naming  them  should,  merely  as  a 
matter  of  information,-  state  the  usual 
time  occupied  in  carrying  traffic  be- 
tween the  termini.  The  tariffs  publish- 
ing these  through  routes  should  contain 
the  names  of  the  termini  and  the  num- 
ber of  the  route,  the  gateways  between 
points  of  origin  and  destination,  the 
names,  in  alphabetical  order,  of  all 
the  principal  stations  on  the  through 
routes  so  established  and  an  alphabet- 
ical index  of  stations,  showing  the  route 
number  or  numbers  by  which  each 
may  be  reached.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24 
I.  C.  C.  380,  393. 

VI.     TARIFFS. 

See  TarffTa. 

§13.    Conttruction. 

See  Crimea,  §7  (c). 

(a)  The  rules  of  the  express  com- 
panies are  too  many  and  too  involved. 
They  need  even  more  drastic  revision 
than  is  herein  suggested.  In  re  Ex- 
press Rates,  24  I.  C.  C.  380,  433. 

(b)  A  new  and  simpler  method  of 
stating  rates  required  by  the  Com- 
mission, by  which  one  who  is  not  an 
expert  may  know  what  rate  he  should 
be  charged.  In  re  Express  Rates,  24 
I.  C.  C.  380,  433. 

(c)  Express  companies  required  to 
publish  a  general  express  directory,  in 
which  free  delivery  stations  should  be 
indicated.  In  re  Express  Rates,  24  I. 
C.  C.  380,   394. 

(d)  The  terminal  service  given  at 
local  stations  must  be  published,  and  it 
must  be  plainly  indicated  which  are 
free-delivery  stations.  In  re  Express 
Rates,   24   I.   C.   C.   380,   394. 

(e)  A  rule  providing  that  the  pub- 
lication of  a  commodity  rate  removes 
the  application  of  the  classification 
rate  not  found  unreasonable.  In  re 
Express  Rates,  24  I.  C.  C.  380,  412. 


(f)  There  are  some  35,000  express 
stations  in  the  United  States.  To  sep- 
arately state  the  rates  from  each  one 
of  these  stations  to  each  one  of  the 
others  requires  a  statement  of  over 
600,000,000  rates.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24  I. 
C.   C.   380,   413. 

(g)  Simplicity  is  the  ultimate  essen- 
tial in  express  matters.  Instead  of  be- 
coming more  and  more  involved  in 
classification,  rules  and  rates,  as  has 
been  the  tendency,  there  must  be  a 
complete  reversal  of  policy.  In  re  Ex- 
press Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.  C.  380,  413. 

§14.     Double     Graduate     Charges.       No 
cases. 

§15.    Graduate    Scale    System. 

(a)  The  scale  of  graduated  charges 
of  express  companies  is  unreasonable, 
discriminatory  and  arbitrary.  It  is  a 
product  of  years  of  shrewd  manipula- 
tion. It  is  the  richest  example  of  a 
tarift  based  exclusively  upon  the  theory 
that  the  charge  should  be  what  the 
traffic  will  bear.  The  effect  of  this 
scale  is  to  impose  an  unjustifiable 
burden  upon  the  small  package,  and 
thereby  destory  the  usefulness  of  the 
express  company  in  ffiling  the  func- 
tion for  which  is  was  provided,  in  that 
it  discourages  the  movement  of  small 
packages  and  tends  to  erect  the  ex- 
press company  into  a  competitor  with 
the  railroad  as  a  carrier  of  large  ship- 
ments. The  tables  are  the  product  of 
a  cunning  eftort  to  impose  upon  the 
general  public  by  the  exaction  of  ex- 
orbitant charges  for  those  small  pack- 
ages which  the  mall  cannot  carry  and 
the  railroad  does  not  wish  to  carry. 
In  re  Express  Rates,  Practices,  Accounts 
and  Revenues,   24   I.   C.   C.   380,   428. 

§16.     Mixed    Shipments. 
See  Mixed  Carloada. 

(a)  The  right  to  make  a  consolidated 
shipment  is  given  by  the  law  to 
every  shipper,  the  rate  to  be  applied 
being  that  fixed  for  the  large  package; 
provided,  that  when  a  consolidated  ex- 
press shipment  averages  less  than  10 
lbs.  per  package,  charges  may  be  as- 
sessed on  the  basis  of  10  lbs.  per 
package.  In  re  Express  Rates,  24  I. 
C.   C.   380,  407. 

(b)  The  law  gives  to  every  shipper 
the   right   to   bulk    his    shipment    when 
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but  one  delivery  is  to  be  made,  and 
although  the  larger  package  may  con- 
tain 100  or  more  smaller  ones,  the 
rate  to  be  applied  will  be  that  fixied 
for  the  large  package — the  aggregation 
of  packages.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24 
I.   C.  C.  380,  407. 

(c)  Supplanting  rule  9  of  the  ex- 
press companies,  a  reasonable  rule  for 
aggregating  shipments  would  be:  ''Pro- 
vided a  lower  charge  is  made  thereby, 
two  or  more  packages  forwarded  by 
one  shipper  at  the  same  time  upon  one 
receipt  to  one  consignee  at  one  local 
address  must  be  charged  for  as  if  for 
one  package  on  the  aggregate  weight, 
provided,  however,  that  when  such  ship- 
ments average  less  than  10  lbs.  per 
package,  charges  shall  be  assessed  on 
basis  of  10  lbs.  for  each  package. 
Shipments  of  different  classes  aggre- 
gated as  above  shall  be  charged  for  at 
the  highest  rate  applicable  to  any  arti- 
cle in  the  shipment.  When  articles  car- 
ried at  merchandise  pound  rates  are 
as^egated  in  accordance  with  (a),  the 
minimum  charge  applies  to  the  entire 
shipment"  In  re  Express  Rates,  Prac* 
tices.  Accounts  and  Revenues,  24  I.  C. 
C.   380,  407. 

(d)  With  respect  to  aggregating  ship- 
ments by  express,  the  same  rule  should 
apply  to  return  shipments  as  to  ship- 
ments forwarded.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24 
I.   C.  C.  380,   408. 

(e)  A  rule  that  express  packages 
containing  articles  of  more  than  one 
class  shall  be  charged  at  rate  ap- 
plicable to  highest-rated  article,  unless 
otherwise  provided,  not  found  unrea- 
sonable. In  re  Express  Rates,  24  L 
C.  C,  380,  412. 

VII.     EVIDENCE. 

See  Evidence. 
§17.     in   General. 

(a)  Express  companies  are  peculiarly 
an  American  Institution.  They  live  by 
the  grace  of  the  railroads,  and  their 
existence  can  be  Justified  only  to  the 
extent  that  their  service  is  more  ef- 
ficient and  more  reasonable  than  that 
which  would  be  given  by  the  railroads 
themselves.  In  re  Express  Rates,  24 
I.  C.  C.  380,   384. 

(b)  Big  express  companies  are  inter- 
laced by  stock  ownership.  In  re  Ex- 
press Rates,  24  I.  C.  C.  380,  385. 


(c)  The  real  asset  of  the  express 
company  is  its  contract  with  the  rail* 
road.  In  re  Express  Rates,  24  I.  O. 
C.    380,    392,  419. 

(d)  A  flat  system  of  express  rates 
would  doubtless  stimulate  traffic,  but 
the  Commission  cannot  order  such  an 
experiment  to  be  made.  In  re  Express 
Rates,   24   I.  C.   C   380,  413. 

(e)  The  express  rate  should  not 
include  more  than  a  reasonable  com- 
pensation  for  the  service  given.  In 
re  Express  Rates,  24  I.  C.  C.  380,  418. 

(f)  An  express  company  is  an  agency 
of  the  railroad  for  doing  small  parcel 
business.  In  re  Express  Rates,  Prac- 
tices, Accounts  and  Revenues,  24  I. 
C.  C.  380,  418. 

(g)  It  is  unreasonable  to  fix  as 
rapid  a  decline  in  express  rates  for 
long  distances  as  is  made  In  rre<lit 
rates;  in  this  respect,  express  service 
is  more  anologous  to  passenger  thau 
freight  service.  In  re  Express  Rates, 
24   I.   C.   C.  380,   421. 

(h)  In  compounding  the  express  rate, 
the  railroad  should  be  allowed  a  com- 
pensation for  bulk  freight  moved  upon 
a  passenger  train,  •as  to  which  it  is 
relieved  by  contract  from  all  liability 
for  loss  or  damage,  and  is  without  ex- 
pense for  the  furnishing  of  a  receipt, 
the  billing,  the  bookkeeping,  and  a 
great  number  of  expenses.  In  re  Ex- 
press Rates,  24   I.   C.   C.   380,   421. 

(i)  The  reasonableness  of  the 
amount  paid  by  the  express  companies  to 
the  railroad  companies  for  the  express 
privilege,  is  a  matter  with  which  the 
Commission  does  not  deal.  In  re 
Express  Rates,  24  I.  C.   C.  380,  423. 

(J)  Express  rates  may  not  be  based 
upon  the  monopoly  right  to  be  the  ex- 
clusive forwarder  over  one  or  more 
railroads.  In  re  Express  Rates,  24  I. 
C.   C.   380,   423. 

(k)  Operating  expenses  cannot  be 
used  as  an  absolute  basis  for  fixing 
express  rates.  In  re  Express  Rates,  24 
I.  C.   C.  380,  423. 

(1)  A  burden  that  is  excessive  and 
unjustifiable  has  rested  upon  the  pack- 
ages of  smaller  weight  which  the 
express  company  was  especially  created 
to  transport.  The  railroad,  in  farming 
out  this  branch  of  its  service  upon  a 
percentage  basis,  has  created  an  inevi- 
table tendency  to  increase  parcel  rates. 
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In    re   Express   Rates,    24    I.   C.    C.   380, 
423. 

(m)  Operating  expenses  cannot  be 
used  as  an  absolute  test  of  the  un- 
reasonableness of  express  rates.  In  re 
Express   Rates,  24   I.   C.   C.   380,   423. 

(n)  There  should  be  a  higher  re 
turn  to  the  railroad  company  for  the 
carriage  of  express  matter  than  it  re- 
ceives upon  freight  traffic.  In  re  Ex- 
press Rates,  24  I.  C.  C.  380,  424. 

(o)  The  average  distance  which  an 
express  package  of  any  size  is  hauled 
is  about  200  miles.  In  re  Express  Rates, 
24    I.    C.    C.    380,    429. 

(p)  Express  companies  are  agencies 
of  the  railroad  for  doing  a  small-parcel 
business.  They  may  properly  be  treated 
as  freight  forwarders  by  passenger 
train,  giving  supplemental  service  and 
intermediate  care.  In  re  Express  Rates, 
24  I.   C.   C.   380,   418,   431. 

(q)  Express  rates  should  be  made 
primarily  to  meet  the  need  of  the 
great  body  of  people,  and  should  be 
stated  in  terms  that  represent  the 
small  packages,  rather  than  by  the 
100  lbs.  In  re  Express  Rates,  24  I.  C. 
C.  380.  431. 

(r)  New  fields  of  activity  are  open 
to  the  express  companies  In  the  mat- 
ter of  service.  In  re  Express  Rates, 
24  I.   C.  C.   380,  432. 

(s)  A  reasonable  express  rate  is 
one  which  gives  reasonable  compensa- 
tion to  the  rail  carrier  for  carrying  a 
small  package  upon  a  passenger  train, 
or  train  going  at  passenger  speed,  plus 
a  reasonable  compensation  for  the 
service  of  gathering,  care  and  deliver- 
ing, which  the  express  company  as 
such  renders.  In  re  Express  Rates,  24 
I.  C.   C.  380,  424. 

(t)  Freight,  when  moved  on  a  pas- 
senger train,  should  not  pay  the  same 
charge  as  imposed  on  a  passenger. 
There  is  no  relationship  between  the 
carriage  of  dead  freight  and  the  car- 
riage of  a  passenger.  Value  of  service, 
risk,  care  given  and'  costs  of  terminals 
and  stations,  widely  differ.  In  re  Ex- 
press Rates.   24  I.   C.   C.   380,   426. 

(u)  The  Commission  has  given 
thought  to  the  question  of  the  relation 
between  earnings  by  passenger  train 
for  passengers  and  for  express  matter; 
and  while  such  a  basis  may  not  be  ac- 


cepted as  in  any  wise  conclusive  or 
determinative  of  the  express  rate,  the 
relation  between  the  return  for  the  car- 
riage of  a  passenger  and  express  mat- 
ter has  been  borne  in  mind,  especially 
with  relation  to  the  fact  that  the  same 
speed  is  given  to  both  passengers  and 
express,  and  the  rates  for  passenger 
service  do  not  decline  with  distance  in 
the  same  proportion  as  do  freight  rates. 
In  re  Express  Rates,  Practices,  Ac- 
counts and  Revenues,  24  I.  C.  C. 
380,   427. 

(v)  The  express  companies  are  ab- 
solutely helpless  whenever  they  desire 
to  renew  their  contracts  with  the  rail- 
roads. In  re  Express  Rates,  24  I.  C. 
C.    380,   436. 

§18.     Bulk. 

See  Bulk. 

(a)  Approximately  one-half  of  the 
express  business  consists  of  packages 
under  20  lbs.  in  weight;  the  average 
shipment  is  34  lbs.  In  re  Express  Rates, 
24   I.   C.   C.  380,  428. 


§19.     Commercial 
cases. 


Conditions. 


No 


§20.     Comparisons.      No    cases. 

§21.     Competition    in    General. 
See  Competition. 

(a)  No  real  competition  exists  be- 
tween the  express  companies.  In  re 
Express  Rates,  24  I.  C.  C.  380,  463. 

§21.     (1)     Parcel     Post. 
See  Parcel  Post. 

(a)  The  establishment  of  the  par- 
cel post  is  not  a  justification  for  a 
higher  scale  of  rates  to  be  charged  by 
the  express  companies.  In  re  Express 
Rates,  Practices,  Accounts  and  Rev- 
enues, 28  I.  C.  C.  131,  152. 

§22.        Long    Maintenance  of  Rate.     No 
cases. 

§22i/2>    Operating     Expenses. 

(a)  A  claim  by  express  companies 
that  expenses  are  increasing  faster  than 
gross  revenues  is  not  supported  by 
statistics  to  that  effect,  where  such 
statistics  make  no  distinction  in  ex- 
pense between  the  transportation  and 
non-transportation  activities  of  the  com- 
panies. In  re  Express  Rates,  Practices. 
Accounts  and  Revenues,  28  I.  C.  C.  131, 
148. 
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§23.    Percentage  of  Freight  Rate. 

(a)  As  the  percentage  contracts  be- 
tween express  companies  and  the  rail- 
roads are  mere  expressions  of  the  agree- 
ment of  the  parties  thereto,  and  as  they 
can  always  be  so  formed  as  to  justify 
any  rate  that  the  beneficiary  thereof  may 
consider  possible  of  collection,  the 
Commission  cannot  accept  these  con- 
tracts as  a  basis  for  the  making  of  ex- 
press rates.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  28 
I.   C.   C.    131,   141. 

(b)  There  should  be  a  higher  re- 
turn to  the  railroad  for  the  carriage 
of  express  matter  than  it  receives  upon 
its  freight  traffic,  on  account  of  the 
superior  character  of  the  service  given, 
as  well  as  to  prevent  the  movement  of 
ordinary  freight  upon  passenger  trains 
on  express  rates.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24 
I.  C.  C.  380,  424. 

(c)  An  express  rate  should  not  be 
lower  than  a  normal  freight  rate,  and 
in  the  construction  of  express  rates  the 
railroad  which  furnishes  the  larger 
portion  of  the  service  which  the  ex- 
press company  undertakes  to  give 
should  receive  a  compensation  that  will 
have  relation  to  the  charge  which  it 
makes  for  the  carriage  of  freight.  In 
re  Express  Rates,  Practices,  Accounts 
and    Revenues,   24    I.    C.    C.    380,   424. 

(d)  Express  rates  cannot  have  any 
fixed  relation  to  freight  rates  on  account 
of  the  great  diversity  of  this  relation 
obtaining  in  the  various  parts  of  the 
country,  and  with  a  scale  of  rates  so 
made  for  the  United  States  would 
be  a  patchwork  of  incongruities  and 
unjustifiable  discriminations.  In  re  Ex- 
press Rates,  Practices,  Accounts  and 
Revenues,  24  I.    C.   C.   380,   426. 

(e)  Express  rates  have  no  fixed  re- 
lation to  freight  rates;  nor  is  there  any 
relation  between  the  carriage  of  a 
passenger  and  the  carriage  of  dead 
freight.  In  re  Express  Rates,  24  I. 
C.   C.    380,   426. 

§24.     Profit   and    Capitalization. 

(a)  In  the  year  1911,  the  10  leading 
express  companies  transported  over 
300,000,000  packages.  They  operate 
over  218,013  miles  of  steam  railway 
and  extend  their  service  over  18,385 
miles  of  steamship  and  stage  lines,  and 
6,665  miles  of  electric  lines.    They  paid 


to  these  rail  and  other  carriers  $69,- 
730,895,  and  their  own  expenses,  arising 
out  of  their  functions  as  express  com- 
panies, were  $64,305,590.  In  re  Express 
Rates,  Practices,  Accounts  and  Rev- 
enues, 24  I.  C.  C.  380,  384. 

(b)  While  the  leading  express  com- 
panies are  separate  legal  entities,  by 
stock  ownership  and  otherwise,  they 
are  so  interlaced,  intertwined  and  inter- 
locked that  it  is  difficult  to  trace  any 
one  of  them  as  either  wholly  independ- 
ent in  its  management  or  the  agency 
of  a  single  railroad  or  system.  While 
they  operate  separately  and  compete 
with  each  other  for  traffic,  the  express 
business  may  be  said  to  be  almost  a 
family  aftair.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24 
I.   C.   C.   880,   385. 

(c)  While  many  names  may  be  used 
to  designate  the  express  companies, 
aside  from  the  operations  of  the  minor 
and  distinctively  railroad  express  com- 
panies, the  express  business  of  the 
United  States  is  managed  by  not  more 
than  three  groups  of  interests.  In  re 
Express  Rates,  Practices,  Accounts  and 
Revenues,    24    I.    C.    C.   380,    386. 

(d)  The  Commission  has  sought  to 
learn  the  actual  amount  of  cash  invested 
in  the  express  companies  and  has  been 
unsuccessful.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24 
I.  C.  C.  380,  386. 

(e)  An  examination  of  the  amount 
of  cash  supposedly  invested  in  the 
express  companies  does  not  demon- 
strate the  unreasonableness  of  existing 
rates,  or  give  foundation  for  a 
sound  argument  in  favor  of  the  abolition 
of  this  utility.  Where  the  express  com- 
pany has  been  enabled  to  secure  espe- 
cially favorable  contracts  from  the  rail- 
roads by  the  internal  pressure  of  the 
railroad's  own  directors  or  the  external 
pressure  of  financial  interests  allied  to 
the  express  companies,  it  manifestly 
was  impossible  for  the  express  com- 
pany to  make  large  profits  without  the 
imposition  of  /  exorbitant  rates.  In  re 
Express  Rates,  Practices,  Accounts  and 
Revenues,    24   I.    C.   C.    380,   387. 

(f)  The  express  companies,  taken  as 
a  whole,  are  not  a  product  of  large  in- 
vestment. Outside  of  the  money  which 
has  been  made  in  the  express  business, 
a  million  dollars  would  more  than  cover 
the  original  capital  of  them  all.     In  re 
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Express  Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.  C.  380,  420. 

(g)  An  express  company  might  groYi 
extremely  wealthy  and  accumulate  a 
great  volume  of  property  under  rates 
that  were  in  all  ways  reasonable,  for 
the  volume  of  its  accumulations  year 
by  year  depends  not  alone  upon  the 
rates  that  it  charges,  or  its  own  ex- 
penditures as  an  operating  company, 
but  upon  the  contracts  which  it  makes 
with  the  railroads  carrying  the  express 
traffic.  In  re  Express  Rates,  Practices, 
Acounts  and  Revenues,  24  I.  C.  C.  38P, 
420. 

(h)  The  total  stock  of  the  express 
companies  of  the  United  States  is  |63r 
523,300;  funded  debt,  |36,000,000;  undi- 
vided profits,  159,224,353.  In  re  Ex- 
press  Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.   C.  380,  421. 

(i)  There  is  no  sacredness  in  th«s 
stated  amount  of  the  capital  stock  of 
any  company.  When  the  courts  speak 
of  a  return  upon  capital  of  a  public 
utility,  they  mean  a  return  upon  invest- 
ment. The  investor  in  a  railroad,  an 
express  company,  or  a  telegraph  com- 
pany should  be  compensated  for  the 
sacrifice  that  he  has  made,  and  not 
paid  a  premium  because  of  the  manner 
in  which  he  chooses  to  state  his  fi- 
nancial condition  or  his  expectations. 
In  re  Express  Rates,  Practices,  Accounts 
and  Revenues,  24  I.  C.  C.  380,,  421. 

(J)  There  can  properly  be  no  re- 
lationship between  the  capitalization  of 
an  express  company  and  its  rates.  To 
allow  a  return  upon  this  basis  would 
put  a  premium  upon  mere  bookkeeping 
methods  which  have  no  foundation 
other  than  the  capricious  policy  of  its 
owners.  In  re  Express  Rates,  Practices, 
Accounts  and  Revenues,  24  I.  C.  C. 
380,   421. 

(k)  Beginning  60  years  ago,  prac- 
tically with  no  assets  whatsoever  other 
than  favorable  contracts  with  one  or 
more  railroads,  the  express  companies 
have,  out  of  their  rates  9.nd  probable 
investments  of  the  proceeds  of  other 
operations,  been  able  to  pay  large 
dividends  upon  shares  representing  no 
investment,  and  amassed  over  |150,000,- 
000  of  property.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24 
I.   C.   C.   380,   422. 

(1)  In  the  fiscal  year  1911, 13  leading  ex- 
press companies  had  a  gross  transporta^ 


tion  income  of  |149,311,485,  out  of  which 
they   paid   to   the   railroads   $73,965,455. 
Their   operating   expenses   amounted    to 
$67,996,759,  leaving  a  net  operating  rev- 
enue of  $7,358,271.     Out  of  every  dollar 
taken    in   over   the    counter   of   an    ex- 
press   company,    it    expends,    in    round 
figures,    50c    (49.53c)    for   rail   transpor- 
tation,  45c    (45.54c)    for  all   of   its   own 
operating    expenses,    taxes,    return    on 
value    of    all    property    used,    including 
speculative  realty,  and  retains  as  profit 
out    of    each    dollar    of    gate    receipts, 
4.93c.     In  re  Express   Rates,  Practices, 
Accounts  and  Revenues,  24  I.  C.  C.  380. 
422. 

(m)  The  earnings  of  express  com- 
panies cannot  be  made  the  basis  of  the 
rates,  for  this  is  a  matter  which  the 
Commission  cannot  control.  In  re  Ex- 
press Rates,  24  I.  C.  C.  380,  423. 

(n)  Express  rates  cannot  be  based 
upon  the  monopoly  right  to  be  the  ex- 
clusive forwarder  over  one  or  more 
railroads.  In  re  Express  Rates,  24 
I.   C.    C.   380,   431. 

§25.    Surplus.     No  cases. 

§26.    Value   of   Express   Property. 

(a)  The  total  value  of  the  property 
owned  and  used  by  all  of  the  express 
companies  is  $27,153,869.  In  re  Ex- 
press Rates,  Practices,  Accounts  and 
Revenues,  24   I.   C.   C.   380,  418. 

(b)  The  value  of  the  property  owned 
and  used  by  express  companies  cannot 
be  used  as  a  basis  for  fixing  rates.  In 
re  Express  Rates,  24  I.  C.  C.  380,  418. 

(c)  Investment  of  property  •  owned 
may  not  be  regarded  as  a  basis  for  the 
decreasing  of  express  rates.  It  is  the 
railroad  property  which  gives  the 
greater  part  of  the  service,  upon  which 
a  reasonable  return  should  be  allowed, 
and  not  the  express  company,  the  value 
of  whose  property  is'  comparatively  in- 
significant. In  re  Express  Rates,  Prac- 
tices, Accounts  and  Revenues,  24  I. 
C.  C.  380,  419. 

(d)  If  the  Commission  is  to  base 
the  express  rates  upon  the  value  of 
property  used,  it  must  consider  not 
alone  the  express  company's  property, 
but  that  of  the  railroad  which  is  used 
in  giving  the  express  service.  In  re 
Express  Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.  C.  880,  419. 
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VIII.     COLLECTION    OF    CHARGES.  • 
§27.    Overcharges  and  Revision  of  Bills. 
See  Overcharges. 

(a)  The  practice  of  double  col' 
lections  must  cease,  and  to  avoid  pros- 
ecutions therefor,  a  system  of  labels  is 
herein  prescribed  by  the  Commission. 
In  re  Express  Rates,  24  I.  C.  C.  380. 

(b)  With  respect  to  the  duplicate 
collection  of  lawful  charges,  it  appeared 
that  it  had  been  the  practice  of  the 
express  company  to  receive  a  prepaid 
package  and  stamp  it  as  prepaid.  Upon 
delivery,  however,  the  carrier's  wagon  was 
given  a  book  which  showed  upon  what 
packages  collection  should  be  made,  and 
by  this  book,  he  was  to  be  guided  rather 
than  by  any  marking  upon  the  package. 
In  many  cases,  the  package  when  pre- 
paid was  not  marked  as  prepaid,  and 
in  other  cases,  by  an  oversight  of  the 
agent  at  the  point  of  delivery,  the 
wagon  driver's  delivery  record  did  not 
state  the  fact  of  prepayment;  and  at 
many  intermediate  stages  between  the 
point  of  origin  and  the  door  of  the 
consignee  there  was  an  opportunity 
through  slipshod  methods  of  bookkeep- 
ing and  checking,  for  the  record  to  mis- 
state the  fact.  HELD,  that  to  every 
package  should  be  attached  at  the 
point  of  origin  by  the  driver  or  receiv- 
ing clerk  a  prepaid  (yellow)  or  collect 
(white)  label  of  the  form  prescribed 
in  the  opinion  (see  p.  390);  that  the 
express  agent  at  the  forwarding  office 
should  in  turn  attach  to  the  package  a 
copy  of  the  way  bill  prescribed  in  the 
opinion  (see  p.  390),  printed  on  the 
same  colored  paper  as  the  label  at- 
tached to  the  package;  and  that  the 
way  bills  should  be  made  out  in  tripli- 
cate, one  being  attached  to  the  pack- 
age, one  being  reserved  by  the  office 
of  the  carrier  at  point  of  origin,  and 
one  being  forwarded  to  the  point  of 
destination.  In  re  Express  Rates,  Prac- 
tices, Accounts  and  Revenues,  24  I.  C. 
C.  380,  390. 

(c)  Where  a  delivered  express  pack- 
age has  not  been  prepaid,  the  carrier 
must  look  in  the  first  instance  to  the 
consignee  for  payment.  In  re  Express 
Rates,  24  L  C.  C  380,  391. 

(d)  The  express  agent  at  the  re- 
ceiving station  should,  in  every  in- 
stance, revise  the  charges  upon  the 
receipt  of  the  way  bill  before  making 
collections    on    collect    shipments,    and 


the  agent  at  point  of  origin  should 
cause  all  prepaid  way  bills  to  be  re- 
vised as  to  weights  and  charges,  and 
refund  of  overcharges  should  be  made 
within  24  hours.  In  re  Express  Rates, 
Practices,  Accounts  and  Revenues,  24 
L  C.  C.  380,  391. 

(e)  For  the  purpose  of  the  revision 
of  express  way  bills,  the  Commission 
recommends  to  the  express  companies 
that  they  shall  organize  a  clearing 
house  organization,  or  association  of 
accounting  officers.  In  re  Express 
Rates,  Practices,  Accounts  and  Rev- 
enues,  24  L   C.  C.  380,  392. 

(f)  In  event  of  failure  or  neglect  of 
forwarding  agent  to  assess  proper 
charges  in  first  instance,  the  express 
company  should  first  look  to  the  con- 
signor. In  re  Express  Rates,  24  I.  C. 
C.  380,  406. 

(g)  After  delivery  of  an  express 
shipment  and  collection  of  charges 
thereon,  there  should  be  no  refund  of 
charges.  In  re  Express  Rates,  24  I.  C. 
C.    380,    408. 

(h)  Refund  of  charges  should  be 
made  within  24  hours  in  the  event  of 
an  overcollection  on  an  express  pack- 
age through  mistake.  In  re  Express 
Rates,  380,  392. 

(i)  With  respect  to  overcharges  and 
undercharges  by  express  companies,  it 
appeared  that  the  failure  to  collect  the 
full  legal  charge  resulted  chiefly  from 
the  system  of  rates,  which  were  obscure 
and  open  to  misconstruction.  Some  of 
the  express  companies  were  accustomed 
to  offset  the  overcharges  against  the 
undercharges  when  discovered.  Under 
the  system  attacked  the  seeker  for  a 
through  rate  between  points  widely  re- 
moved must  find  first  the  local  rates 
applying  between  the  point  of  origin 
and  the  many  transfer  points  by  which 
the  shipment  might  possibly  move  be- 
fore he  could  determine  which  combina- 
tion would  produce  the  lowest  through 
rate.  In  many  instances  from  5  to  15 
difterent  combinations  might  be  found. 
HELD,  that  a  new  and  simplified  sys- 
tem of  rates  must  be  devised;  and  that 
a  system  of  through  and  Joint  rates 
must  be  substituted  whereby  it  would 
be  possible  for  the  agent  at  the  point 
of  origin  to  obtain  the  proper  through 
charges  by  reference  to  a  simple  sched- 
ule which  would  give  the  same  rate 
from  the  point  of  origin  to  destination, 
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no  matter  by  what  route  ahipment 
might  travel  and  without  reference  to 
the  number  of  carriers  participating  in 
the  haul.  In  re  Express  Rates,  Prac- 
tices, Accounts  and  Revenues,  24  I.  C. 
C.  380,   391. 

IX.     CRIMINAL  U ABILITY. 
See   Crimea. 

§28.     In    General. 

(a)  Under  section  10  of  the  Act,  as 
amended  June  18,  1910,  making  a  com- 
mon carrier  criminally  liable  for  wil- 
fully exacting  more  than  its  published 
charges,  an  express  company,  organized 
as  a  Joint  stock  association,  is  so 
liable,  since  section  1  of  the  Act,  as 
amended  June  29,  1906,  makes  the  term 
"common  carrier"  include  express  com- 
panies. U.  S.  V.  Adams  Express  Co., 
33  Sup.  C.  878,  879;  279  U.  S.  381. 

(b)  Express  companies  are  subject 
to  the  criminal  provisions  of  the  Hep- 
burn Act.  U.  S.  V.  Am.  Ex.  Co.,  199 
Fed.   321,   323. 

(c)  Defendant  express  companies, 
calling  themselves  Joint  stock  associa- 
tions, managed  their  business  by  di- 
rectors and  officers,  and  issued  certifi- 
cates of  stock  to  their  shareholders  ana 
themselves.  They  had  the  statutory 
right  to  sue  and  be  sued  as  legal  enti- 
ties, under  the  names  of  their  presi- 
dent or  treasurer,  and  the  shareholders 
could  hold  them  liable  for  damages. 
They  enjoyed  perpetuity  and  succession 
of  membership,  and  used  the  company 
name  in  the  ownership  of  real  and 
personal  property.  HELD,  they  re- 
semble corporations  rather  than  part- 
nerships, and  were  indictable  under  the 
company  name  in  prosecution  under 
the  criminal  provision  of  the  Hepburn 
Act.  U.  S.  v.  Am.  Ex.  Co.,  199  Fed. 
321,  325. 

(d)  To  avoid  prosecutions  for  illegal 
overcharges,  double  collections  must 
cease.  In  re  Express  Rates,  24  I.  C. 
C.  380,  433. 

(e)  The  practice  of  giving  rebates, 
which  are  concealed  by  indirection  in  the 
express  tariffs,  must  cease.  In  re  Ex- 
press Rates,  24  I.  C.  C.  380,  438. 


X.     RULES   AND  REGULATIONS. 

See  Rules  and  Regulations;  Through 
Routes  and  Joint  Rates. 

§29.     In   General. 

See  Commodity  Rates,  §2  (d). 

(a)  The  rules  of  express  companies 
need  even  more  drastic  revision  than 
is  suggested  in  this,  the  general  ex- 
press investigation.  In  re  Express 
Rates,  24  I.  C.  C.  380,  433. 

(b)  Rule  15  of  the  express  com- 
panies, governing  carload  and  bulky 
shipments,  should  be  amended  to  read 
as  follows:  "Property,  which  by  rea- 
son of  its  great  bulk,  length,  or  weight, 
cannot  be  loaded  or  carried  in  the 
ordinary  express  car,  and  for  which  a 
special  car  must  be  provided,  must  not 
be  accepted  for  shipment  until  the  di- 
mensions, the  weight,  and  a  complete 
description  of  the  property  have  been 
reported  to  the  superintendent,  and  ar- 
rangements have  been  made  by  him 
for  handling  and  forwarding  the  ship- 
ment through  to  destination,  if  such 
arrangement  can  be  made.  The  min- 
imum charge  on  such  a  shipment  must 
be  the  charge  on  10,000  lbs.  at  the 
merchandise  rate;  if  the  shipment  con- 
sists of  articles  or  commodities  that, 
under  the  classification,  are  subject  to 
higher  than  single  merchandise  rate, 
and  the  gross  weight  is  less  than 
10,000  .lbs.,  the  charge  must  not  be 
more  than  the  charge  for  10,000  lbs. 
at  the  merchandise  rate;  if  weighing 
10,000  lbs.  or  more,  the  charge  shall 
be  for  the  actual  gross  weight  at 
merchandise  rate.  The  charge  on  less- 
than-a-carload  shipment,  carried  in  regu- 
lar express  car,  must  not  be  greater  than 
the  charge  on  a  carload  shipment  in  a 
special  car."  In  re  Express  Rates.  Prac- 
tices, Accounts  and  Revenues,  24  I.  C.  C. 
380,  411. 

§30.     Claims. 

See  Claims. 

(a)  In  the  event  of  a  claim  made  in 
writing,  the  company  should  immediately 
acknowledge  its  receipt  and  should, 
within  six  months  from  the  date  of 
filing  such  claim,  notify  the  claimant 
in  writing  of  the  disposition  to  be 
made  thereof.  This  rule  applies  to 
claims  for  either  whole  or  partial  loss 
or  destruction  of  a  shipment.  In  re 
Express   Rates,  24  L  C.  C.  380,  396. 
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§31.    Inspection. 

(a)  Rule  under  which  examination  and 
partial  delivery  is  permitted  only  when 
consignor  has  executed  a  contract  re- 
leasing the  express  compan^f  from  all 
loss,  not  found  to  be  unreasonable.  In 
re  Express  Rates,  24  I.  C.  C.  380,  410. 

§32.     Marking    and    Paclclno. 

See  Marking  and  Addresaing. 

<a)  Rule  1  of  the  express  companies 
should  be  amended  so  as  to  require  that 
shipments  must  be  packed  in  a  manner 
to  insure  safe  transportation  with  or- 
dinary care  on  the  part  of  the  express 
companies,  and  that  packages  containing 
fragile  articles,  or  articles  consisting 
wholly  or  In  part  of,  or  contained  in, 
glass,  must  be  plainly  marked  to  indi- 
cate the  nature  of  the  contents.  In  ru 
ESxpress  Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.  C.  380,  406. 

(b)  Rule  14,  prescribing  certain 
forms  for  express  packages,  and  rules  19 
to  24,  inclusive,  dealing  with  methods 
of  packing,  require  no  change.  In  re 
Express  Rates.  24  I.  C  C.  380,  410,  412. 

§33.     Reconslgnment. 

See  Reconalgnment. 

(a)  Express  rules  26  and  27,  cov- 
ering change  of  destination  in  transit 
and  reconsignments,  not  found  un- 
reasonable. In  re  Express  Rates,  24 
I.  C.  C.  380,  412. 

§34.     Returned  Shipments. 

See  Returned  Shipmenta. 

(a)  Where  a  consignor  orders  the 
return  of  a  shipment  after  its  delivery, 
charges  paid  by  the  consignee  must  not 
be  refunded.  In  re  Express  Rates,  24 
I.  C.  C.  380,  408. 

(b)  Paragraph  C  of  rule  10  of  the 
express  companies,  relating  to  the  re- 
turn of  undelivered  packages,  should  be 
BO  amended  as  to  provide  that  when 
the  value  of  a  shipment  does  not  ex- 
ceed |25,  it  may  be  returned  by  mail, 
when  the  order  to  so  return  is  ac- 
companied by  the  necessary  postage 
stamps  and  postal  registration  fees.  A 
reasonable  charge  by  the  express  com- 
pany for  its  service  in  this  connection 
would  be  10c.  In  re  ESxpress  Rates, 
Practices,  Accounts  and  Revenues,  24 
I.  C.  C.  380,  408. 

(c)  Subdivision  d  of  rule  10,  re- 
lating   to    the    return    of    undelivered 


packages,  should  provide:  "Undelivered 
packages,  originally  forwarded  by  ex- 
press, may,  by  shipper's  order,  be  re- 
turned or  forwarded  by  freight,  under 
the  following  conditions:  1.  When  the 
shipper  desires  to  instruct  the  agent 
at  destination  to  return  or  reship  unde- 
livered packages,  the  charges  on  the 
outward  shipment  (if  not  prepaid),  to- 
gether with  the  reshipping  charge 
provided  in  following  section,  must  be 
forwarded  to  the  agent  at  destination, 
with  instructions  covering  the  return  or 
reshipment  by  freight  Any  instruc- 
tion to  reship  to  a  consignee  other 
than  the  shipper  must  be  accompanied 
by  the  approval  of  the  agent  at  ship- 
ping point,  or,  in  the  absence  of  such  ap- 
proval, by  the  original  shipping  receipt, 
which  must  also  be  endorsed  by  the  ship- 
per, showing  disposition.  2.  If  it  is  de- 
sired to  have  the  outgoing  charges  and  re- 
ship'ping  charge  billed  back  to  the  shipper 
through  the  agent  at  shipping  point,  the 
instructions  to  reship  must  be  filed 
with  the  originating  agent.  3.  The 
charge  for  return  or  forwarding  by 
freight  will  be  10c  per  100  lbs.,  with  a 
minimum  charge  of  25c,  in  addition  to 
all  unpaid  outgoing  express  charges.  No 
charge  shall  be  made  for  the  return  of 
bill  of  lading.  4.  When  shipments  con- 
sist of  two  or  more  packages,  or  two 
or  more  shipments,  the  reshipping 
charge  in  section  3  shall  be  computed 
on  the  basis  of  the  actual  gross  and 
established  minimum  charge,  the  same 
as  if  consisting  of  one  package  only." 
In  re  Express  Rates,  Practices,  Ac- 
counts and  Revenues,  24  I.  C.  C.  380, 
408. 

(d)  Rule  1  of  the  express  companies 
should  be  amended  so  that  the  shipper 
may  be  induced  to  inscribe  a  return  ad- 
dress on  all  packages,  and  it  should  be 
provided  that  a  shipper  who  refuses  to 
supply  a  return  address  should  be  re- 
quired to  prepay  the  charges.  In  re 
Express  Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.   C.  380,  404. 

(e)  Prepayment  should  be  required, 
by  proper  rules,  of  shippers  who  decline 
to  furnish  a  return  address.  In  re  Ex- 
press Rates,  24  I.  C.   C.  380,  404. 

(f)  Where  a  consignor  orders  the 
return  of  a  shipment,  after  delivery,  the 
charges  paid  by  the  consignee  must 
not  be  refunded.  In  re  Express  Rates, 
24  I.  C.  C.  380,  408. 

(g)  The  weight  basis  of  assessing 
charges  on   returned  shipments    should 
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be  the  same  as  on  shipments  forwarded. 
In  re  Express  Rates,  24  I.  C.  C.  380, 
408. 

(h)  Rule  13,  covering  the  procure- 
ment and  return  to  consignor  of  con- 
signee's receipt  for  packages  delivered, 
and  providing  for  a  charge  of  10c  for 
this  service,  not  found  unreasonable.  In 
re  Express  Rates,  24  I.  C.  C.  880,  410. 

§35.    Storage. 

Se«  Storage- 

(a)  Moderate  storage  charges  should 
accrue  against  express  consignment 
which  is  held  because  of  consignee's 
refusal  to  accept  In  re  Express  Rates, 
24   I.   C.   C.   380,  407. 

X.     THROUGH    ROUTES    AND    JOINT 
RATES. 

§36.     in   General. 

(a)  The  express  companies  must 
unite  in  direct  through  routes,  reaching 
all  cities  and  towns  accessible  to  each 
other  by  the  .  shortest  route,  measured 
in  time.  The  Commission  will  leave 
this  matter  in  the  hands  of  the  car- 
riers for  the  present,  but  will  undertake 
to  see  that  this  principle  is  recognized 
in  routing  express  traffic.  In  re  Ex- 
press Rates,  24  I.  C.  C.  380. 

(b)  The  Interstate  Commerce  Act 
now  imposes  upon  all  of  the  railroad 
carriers  the  obligation  to  make  through 
routes  and  to  furnish  proper  facilities 
for  the  transportation  of  freight  This 
rule  applies  to  parcels  as  well  as  to 
carloads.  In  re  Express  Rates,  Prac- 
tices, Accounts  and  Revenues,  24  I.  C. 
C.   380.   387. 

(c)  Under  the  system  of  through 
routes  and  Joint  rates  prescribed  for 
the  express  companies  by  the  Com- 
mission in  the  opinion,  the  consignor 
shall  have  a  right  to  designate  in  writ- 
ing the  Joint  through  route  by  which 
a  specific  shipment  shall  move;  pro- 
vided, that  in  an  emergency,  the  orig- 
inating, or  any  intermediate  express 
company,  shall  have  the  right,  in  the 
interest  of  expedition,  to  send  the  ship- 
ment by  some  other  route  than  the 
one  designated  by  the  shipper,  if  de- 
livery is  not  delayed  by  such  action, 
or  the  rate  increased.  In  re  Express 
Rates,  Practices,  Accounts  and  Rev- 
enues, 24  I.  C.  C.  380,  393. 

(d)  Rule  16  of  the  express  companies 
should    be    replaced    by    the   following: 


"All  rates  and  charges  of  these  com- 
panies are  through  rates  applying  via 
the  established  through  routes.  Unless 
otherwise  provided,  when  shipments  are 
transported  over  the  lines  of  two  or 
more  companies,  one  through  minimum 
charge  must  be  assessed.  The  minimum 
charge  does  not  include  any  charge  for 
excess  value."  In  re  EiXpress  Rates, 
Practices,    Accounts   and    Revenues,    24 

1.  C.  C.  380,  411. 

(e)  The  tariff  naming  joint  through 
routes  should  show:  1.  The  names  of 
the  termini  and  number  of  the  routes. 

2.  The  gateways.  3.  The  names,  in 
alphabetical  order,  of  all  the  principal 
stations  on  the  routes  so  established.  4. 
An  alphabetical  index  of  stations,  show- 
ing the  route  number  by  which  each 
may  be  reached.  In  re  ESxpress  Rates, 
24   I.   C.   C.   380,  393. 

(f)  The  Joint  through  rates  of  ex- 
press companies  should  be  filed  with 
the  Commission.  In  re  Express  Rates, 
24  I.  C.  C.  380,  393. 

§37.     Divisions. 

(a)  In  the  divisions  of  earnings  be- 
tween express  carriers  establising 
through  routes  and  rates,  due  consider- 
ation should  be  given  by  the  connecting 
carrier  to  the  surrender  by  the  or- 
iginating carrier  of  its  right  to  retain 
possession  of  the  shipment  for  the 
longest  haul  possible  via  Its  own  lines, 
and  divisions  should  be  agreed  upon 
which  shall ,  compensate  the  originating 
carrier  for  its  sacrifice.  In  re  Express 
Rates,  Practices,  Accounts  and  Rev- 
enues, 24  I.  C.  C.  380,  411. 

XM.     LIABIUTT    FOR   DAMAGES. 
See  Lose  and  Damage. 

§38.     In  General. 

(a)  In  the  event  of  the  non-delivery 
or  loss  or  destruction  of  a  shipment  by 
an  express  company,  a  notice  should 
immediately  be  mailed  by  the  agent 
of  the  carrier  at  destination  to  both 
the  consignor  and  consignee,  if  known; 
and  in  the  event  of  claim  made  in  writ- 
ing, the  company  should  immediately 
acknowledge  its  receipt  and  should,  within 
6  months  from  date  of  filing  of  such 
claim,  notify  the  claimant  in  writing  of 
the  disposition  made  thereof.  In  re 
Express  Rates,  Practices,  Accounts  and 
Revenues,  24  I.  C.  C.  380,  396. 

(b)  Express  companies  should  give 
notice  to  both  consignor  and  consignee 
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of  loss  or  destruction  of  a  shipment; 
and  if  the  consignee  refuse  a  shipment, 
a  written  notice  should  be  mailed  to 
the  consignor.  In  re  Express  Rates, 
24  I.  C.  C.  380,  406. 

(c)  In  the  event  of  non-delivery,  aris- 
ing from  the  loss  or  destruction  of  a 
shipment,  the  express  company  should 
immediately  give  notice  to  both  con- 
signor and  consignee;  and  where  the 
consignee  declines  to  accept  a  ship- 
ment, the  agent  at  destination  should 
immediately  mail  a  written  notice  of 
such  refusal  to  the  consignor.  In  re 
Express  Rates,  24  I.  C.  C.  380,  406. 

(d)  The  services  of  an  express  com- 
pany, in  allowing  the  consignee  to  ex- 
amine and  select  such  articles  from  a 
shipment  as  he  may  wish  to  buy  and 
return  the  remainder,  are  not  such  as 
the  company  is  required  to  perform. 
If  the  carrier,  as  a  matter  of  accom- 
modation to  the  shipper,  performs  this 
service  for  him,  it  has  the  right  to 
prescribe  conditions  designed  to  protect 
it  from  possible  fraud,  and  may  per- 
form such  service  only  upon  condition 
that  the  consignor  execute  a  contract 
releasing  the  carrier  from  all  liability 
from  loss.  In  re  Express  Rates,  Prac- 
tices, Accounts  and  Revenues,  24  I.  C. 
C.  380,  410. 

(e)  On  March  19,  1910,  plaintiff 
shipper  delivered  goods  to  defendant, 
Adams  Express  Co.,  at  New  York  City, 
marked  C.  O.  D.,  and  addressed  to  J. 
T.  Saidy,  Excelsior  Springs,  Mo.  The 
point  of  destination  was  not  on  de- 
fendant's line,  but  on  that  of  the  Wells 
Fargo  Express  Co.  On  March  25,  1910, 
plaintiff  requested  defendant  to  deliver 
the  package,  without  C.  O.  D.,  to  M.  A. 
Saidy,  Denver,  Colo.,  which  point  was 
reached  by  the  Wells  Fargo  Express 
Co.  Defendant's  clerk  endorsed  the  new 
directions  on  the  bill  of  lading.  It  was 
understood  between  plaintiff's  clerk 
and  defendant's  clerk,  however,  that  de- 
fendant could  only  request  the  Wells 
Fargo  Co.  to  deliver  to  the  new  destina- 
tion, which  the  latter  company  refused 
to  do,  but  tendered  the  goods  back  to 
plaintiff  and  demanded  the  express 
charges  to  and  from  the  original  des- 
tination. HELD,  that  notwithstanding 
the  Carmack  Amendment,  making  the 
initial  carrier  liable  for  loss  or  damage 
occurring  on  the  line  of  the  connecting 
carrier,  plaintiff  could  not  recover 
from  the  initial  .carrier  for  this  refusal 
of   the   delivering   carrier   to  deliver  at 


Denver,  Colo.  The  initial  carrier  merely 
undertook  to  request  the  final  carrier 
to  change  the  destination  of  the  goods 
and  the  name  of  the  consignee,  and 
was  not  liable  for  not  succeeding  in  so 
doing.  Howatt  v.  Barrett  (N.  Y.,  1913), 
142  N.  Y.  S.  135,  137;  reversing  Howatt 
V.  Barrett  (N.  Y..  1912),  137  N.  Y.  S. 
915,   916. 

FACILITIES  AND  PRIVI- 
LEGES. 

I.     .JURISDICTION   OF   COMMISSION. 

§1.      In  general. 
II.     CARRIER'S    DUTY    TO    FURNISH 
OR   PERMIT. 
§2.      In   general. 
§3.      Compression.  * 

§4.      Concentration. 
§5.      Cooperage  and  bailing. 
§6.      Dumping    and    trimming. 
§7.      Back  haul. 
§8.      Free   storage. 
§9.      Grain  doors. 
§10.      Loading,    unloading,    brac- 
ing, etc. 
§11.      Notifying    shipper     of    re- 
jection. 
§12.      Scaleage     deductions     and 

shrinkage. 
§12^.  Special    services. 
§13.      Staking    and    binding. 
§14.      Storing,    grading    and     re- 
sacking. 
§15.      Transit. 
§1514.  Transshipment. 
§16.      Wharfage. 

III.  PUBLICATION   AND  TARIFFS. 

§17.      Obligatioi^   to   publish. 
§18.      Reshipping    under    through 

rate. 
§19.      Retroactive    application. 
§20.      Substitiution    of    tonnage. 

IV.  DISCRIMINATION.  • 

§21.      In   general. 
V.     REPARATION. 

§22.      In  general. 

CROSS-REFERENCES. 

See  Cartage;   Electric  Lines,  V;  Ex- 
press Companies,    II. 

I.     JURISDICTION    OF    COMMISSION. 

See    Interstate    Commerce    Commis- 
sion,   I. 

§1.     In   General. 

See  Allowances,   §8   (4/2)    (a)* 

(a)  The  Commission  has  Jurisdiction 
over  the  question  of  withdrawal  of  a 
free    service,    although    the    rates    are 
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not  proposed  to  be  changed.  Washing- 
ton, D.  C,  Store-door  Delivery,  27  I.  C. 
C,   347,  348. 

(b)  The  Commission  will  not  ex- 
press views  as  to  what  will  or  will  not  be 
unlawful  under  certain  conditions.  The 
Transit  Case.  26  I.  C.  C.  204,  210. 

(c)  The  Commission  has  no  juris- 
diction to  order  a  physical  connection, 
where  the  railroad  seeking  such  relief 
is  not  a  "lateral  branch  line."  Morris 
Iron  Co.  V.  B.  &  O.  R.  R.  Co.,  26  I. 
C.  C.  240,  243. 

(d)  The  Commission  has  no  authority 
to  require  one  railroad  to  give  use  of 
its  facilities  to  another.  Morris  Iron 
Co.  V.  B.  &  O.  R.  R.  Co.,  26  I.  C.  C. 
240,    ^44. 

(e)  The  Commission  can  take  cog- 
nizance of  the  adequacy  or  inadequacy 
of  the  facilities  of  transportation  of 
carriers.  Southwestern  Missouri  Millers' 
Club  V.  St.  L.  &  S.  F.  R.  R.  Co.,  26  I. 
C.   C.  245,  250. 

(f)  A  transit  charge  Is  a  regulation 
or  practice  affecting  the  rate  of  which 
the  Commission  has  jurisdiction. 
National  Wool  Growers'  Case,  23  I.  C. 
C.  151,  followed.  Splegle  v.  S.  Ry. 
Co.,  25  L  C.  C.  71,  73. 

(g)  The  Commission  has  no  juris- 
diction over  a  common-carrier  transfer 
company.  Anacostia  Citizens'  Assn.  v. 
B.   &  O.  R.  R.  Co.,  25  I.   C.  C.   411,  414. 

(h)  The  Commission  has  jurisdiction 
over  all  rules,  regulations  and  practices 
that  enter  into  rates  and  determine 
their  value  and  availability.  Transit 
Case,  24  L  C.  C.  340,  343;  Larkln  Co. 
V.  E.  &  W.  T.  Co.,  24  I.  C.  C.  645,  647. 

II.     CARRIER'S    DUTY    TO    FURNISH 
OR   PERMIT. 

§2.     In   General. 

See  Cars  and  Car  Supply,  §7  (cc), 
(ff);  Discrimination,  §1  (e);  Elec- 
tric Lines,  V   (a),  VIII   (d). 

(a)  The  storage  of  commodities  out- 
side of  cars  for  the  convenience  of 
shippers  while  markets  are  being 
sought  is  not  properly  a  carrier's  func- 
tion. Reconslgnment  and  Storage  of 
Lumber  and  Shingles.  27  I.  C.  C.  451, 
456. 

(b)  The  fact  that  the  present  equi- 
librium of  traffic  may  be  disturbed  is  no 
logical  ground  for  denying  the  same 
privileges    to    all    points    on    the    same 


routes.  Indianapolis  Freight  Bureau  v. 
C.  C.  C.  &  St.  L.  Ry.  Co.,  26  I.  C.  C. 
53,    59. 

(c)  It  is  a  carrier's  first  duty  to  pro- 
vide transportation  facilities,  and  It 
cannot  be  arbitrarily  assigned  to  an- 
other carrier  without  regard  to  the 
shipper.  Coal  Rates  on  the  Stony  Fork 
Branch,  26  I.  C.  C.  168,   174. 

(d)  The  carrier  upon  whose  line 
shippers  are  located  must  assume  the 
responsibility  of  furnishing  transporta- 
tion facilities.  Coal  Rates  on  the 
Stony  Fork  Branch,  26  I.  C.  C.  168,  174. 

(e)  A  common  carrier,  to  the  ex- 
tent of  its  undertaking,  owes  a  duty  to 
provide  all  who  apply  with  adequate 
facilities  at  reasonable  rates  and  without 
discrimination.  Lumber  from  Louisiana 
to  North  Atlantic  Points,  26  I.  C.  C. 
186.  192. 

(f)  A  carrier  cannot  adjust  ita 
rates  so  as  to  devote  Its  facilities  to 
higher  revenue-producing  tonnage.  Lum- 
ber from  Louisiana  to  North  Atlantic 
Points,   26   I.   C.   C.   186,   192. 

(g)  It  is  the  duty  of  carriers  to 
transport  property  tendered.  St  Louis, 
Springfield  &  Peoria  R.  R.  v.  P.  &  P. 
U.  Ry.  Co.,  26  I.  C.  C.  226,  234. 

(h)  Proper  faculties  must  be  fur- 
nished by  carriers.  St.  Louis,  Spring- 
field &  Peoria  R.  R.  v.  P.  &  P.  U.  Ry. 
Co.,  26  I.  C.  C.  226,  234. 

(1)  A  carrier  must  furnish  special 
equipment  if  it  holds  itself  out  as  a 
carrier  of  a  species  of  freight  re- 
quiring such  facilities.  Southwestern  Mo. 
Millers'  Club  v.  St.  L.  &  S.  F.  R.  R.  Co., 
26  I.  C.  C.  245,  252. 

(J)  The  shipper  must  provide  fittings 
where  such  special  preparation  is 
necessary.  Southwestern  Mo.  Millers' 
Club  V.  St.  L.  &  S.  F.  R.  R.  Co.,  26  T.  C. 
C.  245. 

(k)  Displacement  of  space  Is  one 
of  the  essential  factors  to  which  car- 
riers must  necessarily  give  consideration 
in  furnishing  facilities  required  by  law. 
Regulations  Restricting  the  Dimensions 
of   Baggage,  26   I.   C.  C.   292,  301. 

(1)  A  carrier  should  not  be  re- 
quired to  accept  a  carload  of  miscel- 
laneous freight  from  another  carrier 
without  checking  the  contents,  and 
should  not  be  denied  the  right  of  trans 
f erring   the   packages '  to  other   cars   so 
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as  to  arrange  them  in  convenient  order 
for  delivery.  Dubuque  Shippers'  Assn. 
V.  C.  &  N.  W.  Ry.  Co..  26  I.  C.  C.  565. 
566. 

(m)  It  is  the  duty  of  the  carriers, 
under  the  law,  to  furnish  suitable  facil- 
ities for  the  transportation  of  perishable 
products.  Protection  of  Potato  Ship- 
ments in  Winter,  26  I.  C.  C.  681,  684. 

(n)  A  carrier  furnishing  a  transit 
service  is  entitled  to  a  profit  over  and 
above  the  cost  of  service.  Spiegle  v. 
S.   Ry.   Co.,  25   I.   C.   C.   71,   76. 

(o)  One  way  in  which  to  increase 
the  facilities  is  their  fullest  and  freest 
possible  use.  In  re  Advances  in  De- 
murrage  Charges,   25   I.   C.   C.   314.   323. 

(p)  A  carrier  cannot  be  required  to 
be  at  all  times  prepared  to  furnish  more 
than  the  reasonable  facilities  necessary 
for  the  usual  amount  of  business  done, 
at  a  particular  point  upon  its  line. 
Cathedral  of  the  Incarnation  v.  L.  I. 
R.  R.  Co..  25  I.  C.  C.  399,  400. 

(q)  Where  a  carrier  provides  a  der- 
rick for  unloading  heavy  freight,  it 
becomes  a  facility.  Benisch  Bros.  v. 
U   I.   R.   R.    Co.,   25   I.   C.   C.   439,   440. 

(r)  Rule  33  of  Western  Classification 
No.  51  provided  that  no  charges  of  any 
description  would  be  advanced  to  ship- 
pers, owners,  consignees  or  agents 
thereof,  nor  to  draymen  or  warehouse- 
men for  shippers,  owners,  consignees 
or  agents  thereof.  HELD,  that'  the 
rule  should  be  approved,  but  that  such 
approval  should  not  be  construed  as 
forbidding  carriers  to  provide,  by  their 
tariffs,  for  the  advancement  of  storage 
or  transfer.  In  re  Suspension  of  West- 
em  Classification  No.  51,  25  I.  C.  C. 
442,   498. 

(ss)  Western  Classification  No.  51, 
Rule  30,  should  either  provide  for  the 
transportation  of  a  necessary  caretaker 
of  perishable  freight  free  of  charge  or 
require  carriers  to  take  care  of  stoves 
and  replenish  fuel  in  transit  when  such 
protection  is  required.  In  re  Suspen- 
sion of  Western  Classification  No.  51, 
25  I.   C.   C.   442,   497. 

(s)  Terminal  expenses  incident  to 
delay  in  unloading  hay  and  releasing 
equipment  at  Chicago  cannot  properly 
be  charged  against  each  shipment,  and 
should  not  be  included  in  the  line  rate. 
In  re  Advances  on  Hay,  25  I.  C.  C. 
680,   682. 


(t)  Holding  under  trackage  agree- 
ment held  to  be  tantamount  to  owner- 
ship of  line  over  which  the  trackage 
privilege  existed.  Commercial  Club  of 
Superior  v.  G.  N.  Ry.  Co.,  24  I.  C.  C. 
96,  112. 

(u)  It  is  the  duty  of  defendant  cai 
riers  to  provide  facilities  for  receiving 
flour  reaching  Buffalo  via  complainant 
steamship  company,  and  if  their  facil- 
ities are  inadequate  facilities  must  be 
provided  elsewhere,  and  at  a  charge  no 
greater  than  would  apply  via  their  own 
docks.  Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.,   24   I.   C.   C.  179,   190. 

§3.    Compression.    No   cases. 

See       Compress       Companies       and 
Charges. 

§4.    Concentration.    No  cases. 

See  Concentrating   Rates  and   Privi- 
leges. 

§5.    Cooperage  and   Baiiing.     No  cases. 

§6.     Dumping  and  Trimming.     No  cases. 

§7.     Back  Haui. 

See   Back  Home. 

(a)  An  additional  charge  may  prop- 
erly be  made  for  a  back  haul.  Spiegle 
V.  S.  Ry.  Co.,  25  I.  C.  C.  71,  72. 

(b)  Tariff,  canceling  back-haul  priv- 
ilege, limiting  the  territory  into  which 
grain  can  be  shipped  from  Milwaukee 
when  treated  in  transit  at  that  point, 
permitted  to  become  effective.  In  re 
Milling-in-Transit  Regulations,  25  I.  C. 
C.  90. 

(c)  The  shipper  is  not  responsible 
for  charges  resulting  from  back  haul  on 
account  of  erroneous  information  fur- 
nished shipper  requesting  reconsign- 
ment.  Gamble-Robinson  Commission 
Co.  V.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op. 
A-96. 

§8.     Free   Storage.     No   cases. 
§9.    Grain    Doors.     No   cases. 
§10.     Loading,    Unioading,    Bracing,    etc. 
See  Loading  and  Unloading. 

(a)  It  is  not  only  the  right,  but  the 
duty  of  carriers  to  devise  some  method 
by  which  the  prompt  unloading  of  their 
equipment  will  be  secured.  Galveston 
Commercial  Assn.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  25  I.  C.  C.  216,  222. 

(b)  Lining  and  padding  cars  for 
flour  shipments  is  in  nature  of  private 
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packing.  Southwestern  Missouri  Millers' 
Club  V.  St  L.  &  S.  F.  R.  R.  Co.,  26  I.  C. 
C.  245.  251. 

(c)  Where  a  carrier  loads  a  con- 
signment, it  is  liable  in  damages  for 
a  failure  so  to  load  as  to  obtain  the 
lowest  tariff  rate.  Leach  v.  N.  P.  Ry. 
Co.,  25  I.  C.  C.  275,  276. 

(d)  Complainants  alleged  that  the 
L.  I.  R.  R.  unreasonably  collected  $1 
for  demurrage  and  $1  for  track  storage 
on  a  carload  of  granite  shipped  from 
Barre,  Vt.,  to  East  New  York.  The  de- 
lay, resulting  in  the  assessments,  was 
at  the  carrier's  Atkins  Yard  in  East 
New  York,  and  was  caused  by  the 
fact  that  the  hand-power  derrick  used 
there  was  not  sufficient  for  the  business 
at  the  Atkins  yard.  HELD,  the  re- 
ceiver of  shipments  cannot  be  penalized 
for  not  using  the  derrick  when  the  car- 
rier and  other  receivers  make  It  im- 
possible for  him  to  use  it;  the  car  in 
question  was  not  placed  for  unloading 
until  It  was  placed  adjacent  to  the 
derrick,  and  assessment  of  demurrage 
and  track  storage  charges  prior  to 
such  placement  were  unreasonable;  for 
the  future,  the  defendant  must  not  as- 
sess charges  on  such  shipments  until 
after  the  free  time  has  expired  after 
placement  of  shipments  to  the  derrick. 
Reparation  awarded.  Benlsch  Bros.  v. 
L.   I.   R.   R.   Co.,   25   I.   C.   C.  439. 

(e)  A  derrick  which  becomes  a  fa- 
cility for  the  delivery  of  shipments  Is 
not  a  luxury.  Benlsch  Bros.  v.  L.  I. 
R.  R.  Co.,  25  I.  C.  C.  439,  440. 

(f)  Where  a  carrier  provided  a  der- 
rick which  had  become  a  facility  for  the 
delivery  of  shipments,  all  receivers  of 
shipments  at  the  point  for  which  the  der- 
rick is  necessary  in  unloading  have  the 
right  to  use  it  without  dlBcrimlnation. 
Benlsch  Bros.  v.  L.  I.  R.  R.  Co.,  25  I.  C. 
C.  439.  440. 

§11.     Notifying   Shipper  of   Rejection   or 
Consignee  of  Arrival 

See   Notice. 

(a)  Where  congested  conditions  in 
unloading  rail  shipments  of  hay  at  Oh^ 
cago  were  shown,  it  would  seem  Uiat 
some  relief  could  be  accomplished  if 
consignees  were  notified  of  arrival  of 
shipments  as  soon  as  the  train  is  broken 
and  the  billing  received,  instead  of  wait- 
ing until  car  is  placed  on  the  team  track, 
as   the  carrier  was   accustomed  to  do. 


Rates  on  Hay  From  the  Northwest,    25 
I.  C.  C.  680,  682. 

§12.    Scaleage    Deductions    and    Shrink- 
age. 

See    Intra,    §15    (hh);    Weights' and 
Weighing,  §7. 

(a)  Shrinkage  la  a  loea  in  cleaning 
which  must  be  met  by  all  millers.  Kalm- 
bach-Ford  Co.  v.  K.  C.  S.  Ry.  Co.,  Ltd., 
26  I.  C.  C.  289,  290. 

(b)  Tariffs  of  the  S.  and  C  &  A.  R.  R. 
provided  that  on  washed  No.  1  egg  coal 
there  should  be  deducted  one  per  cent  for 
moisture  from  actual  net  weight.  On 
four  cars  which  moved  from  Lake,  111.,  to 
Iowa  points  on  C.  &  N.  W.  Ry.,  that  car- 
rier refused  to  make  deduction  as  shown 
by  billing,  and  collected  tariff  rates  on 
net  weight.  Tariff  effective  on  C.  &  N. 
W.  Ry.  provided  that  shipments  received 
from  connections  accompanied  by  billing: 
showing  gross,  tare,  and  net  weights, 
would  be  accepted  without  reweighing. 
Complainant  contended  that  latter  pn> 
vision  bound  C.  &  N.  W.  Ry.  to  accept 
figures  showing  remainder  after  deduc- 
tion for  moisture  as  net  weight  and  asked 
for  reparation;  HELD,  that  deduction  for 
moisture  from  net  weight  does  not  con- 
stitute the  remainder  as  net  weight,  but 
it  is  merely  an  arbitrary  basis  on  which 
to  compute  charges.  Hull  Co.  v.  S.  Ry. 
Co.,  24  I.  C.  C.  302. 

§12J4    Special  Services 

See  Special  Services. 

(a)  The  ConunlBsion  Investigated  the 
changes  In  tariff  rules  governing  the 
movement  of  potatoes  In  carloads  from 
producing  points  In  the  states  of  Min- 
nesota and  Wisconsin  to  Chicago  and 
other  points  and  consuming  markets 
west  of  the  Mississippi  River.  It  ap- 
peared that  for  over  20  years  it  had 
been  the  practice  in  this  territory  for 
shippers  to  bear  the  expense  of  protect- 
ing their  potatoes  by  lining  box  cars  with 
boards  and  paper.  They  also  famished 
stoves  and  fuel  for  warming  the  cars 
and  care-takers  to  accompany  the  ship- 
ments. The  rates  were  fixed  with  the 
theory  that  this  would  be  done  by  the 
shipper.  The  carriers  under  the  rates 
did  not  undertake  to  furnish  protection 
against  the  Inclemency  of  the  weather. 
They  included,  however,  the  free  car- 
riage in  both  directions  of  the  care- 
takers, also  the  stoves  and  car  linings. 
The  tariffs  have  been  lacking  in  definite- 
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nesB  in  respect  to  these  matters  and  new 
tariffs  were  published.  These  rules  in 
S^eneral  provide  as  follows:  1.  That 
carriers  will  not  accept  shipments  of 
potatoes  during  the  period  from  Novem- 
ber 1  to  April  15,  unless  the  shipper  at 
his  own  expense  lines  the  car,  puts  in  a 
false  floor,  and  furnishes  a  stove  and 
fuel  for  heating,  with  an  attendant  to 
accompany  the  shipment.  The  right  is 
reserved  to  the  carrier,  however,  of  ac- 
cepting such  shipments  "when  in  its 
Judgment  the  weather  conditions  per- 
mit." 2.  That  the  attendant  in  the  em- 
ploy of  the  shipper  will  have  full  super- 
vision of  the  heating  and  ventilation  of 
the  shipment,  and  shall  be  responsible 
for  the  care  and  protection  of  the  pota- 
toes from  cold  while  in  transit.  8.  That 
the  stoves  and  material  for  linings  and 
false  floors  will  be  returned  free  of 
charge  over  the  route  of  the  original 
movement  only  when  the  material  is  de- 
livered by  the  consignee  or  by  a  repre- 
sentative of  the  shipper  at  the  depot  of 
the  delivering  carrier  at  destination  and 
a  regular  bill  of  lading  is  issued  for  the 
free  return  movement.  Elsewhere  In  the 
country  where  the  potato  movement  Is 
large  special  heater  cars  are  made  avail- 
able to  shippers,  and  box  cars  also  are 
lined  and  equipped  by  carrier  at  the  be- 
ginning of  winter  and  kept  in  the 
service  until  spring.  Experience  has 
demonstrated  that  potatoes  may  safely 
be  carried,  even  in  very  harsh  weather. 
in  ordinary  box  cars  so  prepared  and 
equipped  with  stoves  and  accompanied 
by  attendants.  HELD,  that  the  tral&c  in- 
volved is  large  enough,  not  only  to  war- 
rant the  carriers  in  preparing  for  it  in 
some  such  manner,  but  large  enough  and 
permanent  enough  to  require  them  under 
the  law  to  ofPer  such  service  to  the  ship- 
pers; that  it  is  unreasonable  and  ar- 
bitrary for  the  carriers  to  impose  a  rule 
permitting  them  to  refuse  a  shipment 
altogether.  On  account  of  the  fact  that 
the  previous  rates  have  been  imposed 
upon  the  theory  of  the  shippers  furnish- 
ing a  certain  service  and  facilities,  the 
tarifPs  are  not  permanently  suspended, 
but  the  shippers  and  carriers  are  re- 
quested to  confer  together  and  modify 
rules  to  be  filed.  If  this  is  not  done  the 
Commission  will  take  further  action.  A 
method  should  be  devised  stopping  the 
waste  involved  in  the  loss  to  shippers 
in  the  lining  and  stoves  when  destined 
to  points  east  and  south  of  Chicago,  and 


to  points  to  which  there  is  no  Joint 
through  rate.  Protection  of  Potato  Ship- 
ments in  Winter,  26  I.  C.  C.  681. 

(b)  Transit  service  is  a  special  serv- 
ice. Spiegle  V.  S.  Ry.  Co.,  25  I.  C.  C. 
71,  75. 

(c)  No  general  opinion  is  expressed 
as  to  whether  there  rests  upon  carriers 
in  general  the  duty  of  supplying  pro- 
tection against  cold  by  the  use  of  arti- 
ficial heat;  but  probably  each  case 
would  rest  upon  its  own  facts.  In  re  * 
Advances  on  Potatoes,  25  I.  C.  C.  159, 
163. 

(d)  No  apparent  distinction  exists 
between  duty  to  furnish  heating  and 
duty  to  furnish  refrigeration.  In  re  Ad- 
vances on  Potatoes,  25  I.  C.  C.  159, 
163. 

(e)  In  the  case  of  the  potato  traffic, 
in  this  case,  at  least,  defendants  are 
under  obligation  to  provide  some  method 
by  which  the  commodity  shall  be  pro- 
tected from  cold  during  the  winter 
months;  and,  therefore,  the  carriers 
may  select  any  proper  equipment  for 
that  purpose  and  may  insist  upon  its 
exclusive  use.  In  so  far  as  heat  is 
provided  by  special  devices,  a  reason- 
able charge  may  be  made.  In  re  Ad- 
vances on  Potatoes,  25  I.  C.  C.  159,  163. 

(f)  While  no  opinion  is  expressed  as 
to  whether  there  rests  upon  carriers 
in  general  the  duty  of  supplying  pro- 
tection against  cold  by  the  use  of  arti- 
ficial heat,  it  is  universally  admitted 
that  carriers  do,  in  many  cases,  rest 
under  obligation  to  protect  shipment4 
against  heat  by  producing  artificial 
cold,  and  there  is  apparently  no  dis- 
tinction in  principle.  In  re  Advances 
on  Potatoes,  25  I.  C.  C.  159,  }63. 

(g)  If  carriers,  by  doing  what  ship- 
pers have'  done  in  the  past,  can  furnish 
necessary  protection  from  cold  for  the 
transportation  of  potatoes  at  a  less 
figure  than  by  the  use  of  a  new  method, 
carriers  should  not  be  permitted  to  use 
this  wasteful  and  extravagant  method 
at  the  expense  of  the  shipper.  In  re 
Advances  on  Potatoes,  25  I.  C.  C.  159, 
166. 

(h)  The  service  of  loading,  furnish- 
ing material  and  placing  dunnage  in 
cars  is  a  special  service.  Western 
Classification  Case,  25  I.  C.  C.  442, 
496. 
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(i)  Complainant  shipper  made  a  con- 
tract with  defendant  carrier's  agent  by 
which  he  was  granted  a  stopover  privi- 
lege on  a  car  of  molasses  for  the  pur- 
pose of  enabling  him  to  unload  and  sell 
a  portion  of  the  carload,  and  thereafter 
have  the  remainder  carried  to  destina- 
tion under  the  published  rate  from 
point  of  origin  to  destination.  The  pub- 
lished tariff  did  not  provide  for  such 
a  stopover  privilege  as  the  one  con- 
tracted for  on  molasses,  although  there 
was  such  provision  with  respect  to 
other  classes  of  freight.  HELD,  the 
stopover  privilege  was  properly  denied 
by  defendant,  and  plaintiff  could  not 
recover  damage  for  such  denial,  since 
to  accord  this  privilege  to  plaintiff  and 
deny  it  to  other  shippers  would  be  to 
unduly  discriminate  in  favor  of  plaintiff 
In  violation  of  the  Interstate  Commerce 
Act.  Bergin  v.  M.  K.  &  T.  Ry.  Co. 
(Tex.,  1912),  150  S.  W.  1184.  1187. 

§13.    Staking    and    Binding.     No    cases. 

§14.    Storing,    Grading    and     Resaclcing. 

See  Storage. 

(a)  The  tariff  rules  under  which 
storage  privileges  were  accorded  to 
shippers  at  Duluth  were  loosely  drawn 
and  the  practice  under  them  loosely 
policed,  permitting  evasions  and  manip- 
ulations, by  which  the  goods  were  sub- 
sequently shipped  without  regard  to 
the  integrity  of  the  through  rate. 
HELD,  that  this  looseness  was  im- 
proper, and  the  rules  should  be  re- 
vised. Commercial  Club  of  Duluth  v. 
B.  &  O.  R.  R.  Co.,  27  I.  C.  C.  639,  658. 

§15.    Transit. 

See  Substitution   of  Tonnage;   Tran- 
sit. 

(a)  Restriction  of  transit  rate  to 
logs  originating  upon  carrier's  own  line, 
or  at  points  off  its  line  from  which  no 
Joint  rate  is  in  effect,  held  discrimina- 
tory. Memphis  Freight  Bureau  v.  I.  C. 
R.  R.  Co.,  27  I.  C.  C.  1,  3. 

(b)  Whatever  transit  privilege  is  al- 
lowed to  traffic  originating  at  Jackson. 
Miss.,  should  be  allowed  to  that  orig- 
inating at  Pearson,  Miss.  Memphis 
Freight  Bureau   v.   I.    C.   R.   R.   Co.,   27 

(cd)  On  grain  originating  on  the  I,  C. 
R.  R.  north  of  the  Ohio  River  and  mov- 
ing via  Cairo,  111.,  to  the  Mississippi 
Valley,    there    was    a    through    rate    in 


effect  with  a  transit,  but  with  no  ele- 
vation, privilege  at  Cairo.  On  grain 
from  the  North  moving  through  Cairo 
to  the  Southeast  no  through  rate  was 
in  effect,  and,  consequently,  there  was 
no  transit  privilege  at  Cairo,  the  total 
charge  being  made  up  of  the  local  rate 
to  Cairo;  plus  the  local  rate  from  Cairo 
to  destination.  There  was,  however,  an 
elevation  allowance  at  Cairo  on  this 
grain  destined  to  the  Southeast  The 
present  complaint  demanded  that  De- 
catur, 111.,  be  given  the  right  to  bring 
in  grain  from  the  North  to  Decatur 
with  elevation  allowance  and  transit 
privilege,  and  rebill  the  same  to  desti- 
nations in  the  Mississippi  Valley  and 
southeastern  territory  at  the  through 
rate.  In  the  Southern  Grain  Co.  Case, 
22  I.  C.  C.  178,  the  establishment  of 
proportional  rates  to  and  from  Decatur 
was  denied,  but  it  was  ruled  that  De- 
catur should  have  the  same  transit 
privilege  and  elevation  as  Cairo.  Since 
Cairo  had  no  through  rate  to  the  South- 
east, and,  consequently,  no  transit,  D& 
catur,  by  force  of  this  decision,  received 
no  transit  privilege  on  grain  to  the 
Southeast,  but  only  on  grain  to  the  Mis- 
sissippi Valley.  In  this  case  Decatur 
demanded  that  on  grain  from  the  North 
moving  via  Decatur  to  Cairo  and  other 
crossings  Decatur  should  be  accorded 
at  Decatur  both  transit  and  elevation. 
HELD,  that  Decatur  should  be  granted 
through    rates,    with   transit,    on    the    I. 

C.  R.  R.  on  grain  to  both  the  Mis- 
sissippi Valley  and  the  Southeast,  but 
that  it  should  not  be  accorded  elevation 
in  either  case,  since  the  elevation  allow- 
ance at  Cairo  was  the  result  of  com- 
petition not  present  at  Decatur.  Suf- 
ferin  Grain  Co.  v.  I.  C.  R.  R.,  27  I.  C.  C. 
192. 

(e)  The  D.  &  H.  R.  R.  proposed  to 
cancel  its  tariff  under  which  corn  from 
Chicago,  milled-in-transit  at  Oneonta,  N. 
Y.,  or  some  other  Intermediate  point, 
had  been  sent  on  to  New  England  points 
on  the  B.  &  M.  R.  R.     Oneonta,  on  the 

D.  &  H.  R.  R.,  is  87  miles  west  of  Me- 
chanicville,  N.  Y.,  the  Junction  point  of 
the  D.  &  H.  and  the  B.  &  M.  R.  Rs. 
Johnson ville,  N  .  Y.,  is  13  miles  east  of 
Mechanlcville.  From  Chicago  to  all 
points  in  the  territory  east  of  Johnson- 
ville  to  the  Atlantic  seaboard  and  north 
to  the  Canadian  line,  one  rate  applies; 
18c  on  com  and  18.7c  on  com  products. 
Milling-in-transit  had  long  been  allowed 
upon  final  settlement  with  the  carriers 
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on  basis  of  the  joint  through  rate  to 
ultimate  destination  on  the  product  plus 
five-tenths  of  a  cent  for  stoppage  privi- 
lege. The  total  rate  on  corn  and  its 
products  from  Chicago  milled  at  Oneonta 
and  distributed  in  New  England  has  been 
19.2c.  In  the  suspended  tariff,  the  D.  & 
H.  R.  R.  proposed  to  cancel  this  arrange- 
ment on  shipments  of  corn  destined  to 
points  on  the  B.  &  M.  R.  R.  The  result 
would  be  a  through  rate  made  up  of  the 
local  rate  of  15.&C  from  Chicago  to  On- 
eonta plus  local  rates  outbound  from  10c 
to  17c,  an  increase  over  existing  Joint 
through  rate  of  from  6.3c  to  13.3c.  The 
D.  &  H.  R.  R.  filed  the  proposed  tariff 
because  the  D.  &  M.  R.  R.  refused  longer 
to  accept  its  regular  division  of  the  Joint 
rate  from  Chicago  and  demanded  in- 
stead, its  share  of  the  local  rate  from 
Oneonta,  the  purpose  being  to  protect 
the  Boston  &  Maine  millers  from  the 
competition  of  mills  located  on  other 
lines  but  delivering  products  on  its  line 
in  New  England.  Although  the  restric- 
tions really  appeared  only  in  the  tariffs 
of  the  New  York  Lines  of  all  the  lines 
serving  New  England,  there  was  an 
understanding  that,  according  to  the  tar- 
iffs of  the  B.  &  M.  R.  R.,  each  mill  on 
its  line  was  allowed  to  distribute  at  the 
transit  rate  only  to  certain  stations 
specifically  named  in  its  tariff  and 
located  a  certain  distance  beyond  the 
milling  point.  To  points  beyond  these 
latter  stations  shipments  from  the  mill- 
ing point  took  local  rates  ranging  from 
3c  to  6c.  Milling-in-transit  at  B.  &  M.  R. 
R.  points  was  allowed  upon  final  settle- 
ment on  a  basis  of  the  rate  from  point 
of  origin  to  final  destination  on  the  grain 
instead  of  the  product,  with  a  milling 
charge  of  Ic  instead  of  five-tenths  of  a 
cent.  Accordingly  the  B.  &  M.  R.  R.  mil- 
ler's total  charge  was  18c  (the  grain  rate) 
plus  Ic,  or  19c  to  points  within  the  zone 
assigned  to  him  by  that  carrier,  or  two- 
tenths  of  a  cent  less  than  the  Oneonta 
miller's  charge  of  18.7c  (the  product 
rate)  plus  five-tenths  cent  of  19.2c.  Be- 
yond this  zone  the  B.  &  M.  R.  R.  millers 
total  charge  would  range  from  21c  to 
24c.  18c  on  grain  plus  the  local  rate  of 
from  3c  to  6c.  or  from  1.8c  to  4.8c  more 
than  the  Oneonta  Miller's  total  charge. 
Although  the  B.  &  M.  R.  R.  millers  had 
a  slight  advantage  at  certain  stations 
near  them,  the  Oneonta  millers  had  a 
large  advantage  at  all  other  points  in 
New     England.       The     proposed     tariff 


would  have  prevented  competition  In 
New  E^hgland,  of  the  Oneonta  miller 
with  millers  of  Akron,  Detroit,  Toledo 
and  other  points  in  Central  Freight  As- 
sociation territory,  who  could  ship  via 
lines  other  than  the  B.  &  M.  R.  R..  at 
the  existing  transit  rates.  HELD,  the 
cancellation  of  the  existing  transit  tariff 
not  Justified,  as  the  increased  rates 
would  be  unreasonable  and  unjustly  dis- 
criminatory. Rates  on  Corn  Milled  at 
Oneonta,  N.  Y.,  27  I.  C.  C.  367. 

(f)  Competition  has  been  eliminated 
by  fact  that  rival  carriers  cannot  com- 
pete wjth  rates  where  Illinois  Central 
has  inbound  haul  and  has  transit  ar- 
rangements whereby  refunds  are  made 
if  outbound  haul  is  over  its  lines.  Lum- 
ber rates  from  Memphis  and  other  points 
to  New  Orleans,  27  I.  C.  C.  471,  481. 

(g)  It  is  not  a  sound  contention  that 
dealing  in  transit  must  be  established 
at  all  points  where  milling  is  allowed 
and  that  every  milling  point  must  be 
permitted  not  only  to  draw  wheat  direct- 
ly from  the  same  producing  territory 
and  ship  the  product  to  a  common  point 
of  consumption  on  a  parity,  but  also 
must  be  given  the  right  to  enter  another 
milling  point  and  reship  the  raw  mate- 
rial there  found  to  its  own  mills  on  an 
equality  with  the  miller  by  whom  the 
raw  material  has  been  accumulated.  The 
function  of  transit  should  not  be  so  en- 
larged. The  theory  of  the  establishment 
of  transit  is  to  give  the  miller  the  benefit 
of  the  through  grain  rate  which  he  could 
not  otherwise  obtain,  and  if  the  rival  mill 
may  procure  its  wheat  from  the  same 
producing  points  at  the  same  through 
rate  the  principle  is  satisfied.  Board  of 
Trade  of  the  City  of  Chicago,  v.  C.  &  A. 
R.  R.  Co.,  27  L  C.  C.  530,  533. 

(h)  To  avoid  discrimination,  Toledo 
is  entitled  to  joint  through  rates  with 
transit  to  all  points  in  the  east  by  all 
reasonably  direct  routes.  Toledo  Pro- 
duce Exchange  v.  A.  A.  R.  R.  Co.,  27 
I.  C.  C.  536,  544. 

(i)  Looseness  in  tariff  rules  relating 
to  transit  privileges  has  been  repeatedly 
condemned  and  western  lines  must 
promptly  present  for  approval  a  revised 
code  of  rules  touching  these  privileges. 
Commercial  Club  of  Duluth  v.  B.  &  O. 
R.  R.  Co.,  27  I.  C.  C.  639,  658. 

(j)  While  the  lack  of  proper  policing 
at  a  transit  point  is  a  matter  that  ought 
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to  be  Investigated  and  corrected,  It  is 
not  a  ground  that  can  be  accepted  as 
justifying  the  maintenance  of  a  rate  dis- 
crimination against  that  point.  Indian- 
apolis Freight  Bureau  v.  C.  C.  C.  &  St. 
L.  Ry.  Co.,  26  I.  C.  C.  53,  58. 

(k)  Carriers  are  charged  with  duty 
of  initiating  their  rates,  regulations  and 
practices  for  substitution  26  I.  C.  C. 
Id.  204,  210. 

(1)  Defendants  withdrew  the  privi- 
lege of  splitting  peas  in  transit  at  Port 
Huron  and  Ubly,  Mich.,  when  destined 
to  the  Pacific  Coast,  and  complainants 
asked  that  this  privilege  be  re-estab- 
lished. Complainant  purchases  its  peas 
in  Michigan  and  Canada  and  ships  them 
to  its  mills  at  Ubly,  on  the  P.  M.  R.  R., 
and  at  Port  Huron,  on  the  P.  M.  R. 
R.  and  Grand  Trunk  Western  Ry. 
where  they  are  cleaned,  kiln-dried,  split 
and  put  through  a  purifying  machine. 
The  carriers  mentioned  in  connection 
with  the  transcontinental  lines,  pub- 
lished Joint  through  rates  on  split 
peas  to  north  Pacific  Coast  terminals. 
It  is  claimed  that  the  withdrawal  of 
the  privilege  increased  rates  from  5c 
to  10c  per  100  lbs.  The  privilege  was 
never  in  force  on  movements  to  Pacific 
Coast  originating  on  the  Grand  Trunk 
R.  R.,  nor  does  that  line  allow  this 
privilege  on  local  movements,  although 
the  P.  M.  R.  R.  does.  It  is  complain- 
ant's contention  that  split  peas  are  in 
fact  a  grain  although  not  listed  as 
such  in  transcontinental  tariffs,  and  com- 
petes as  a  foodstuff  with  grain.  Some 
roads  group  peas  with  grain  for  rate 
purposes.  Michigan  is  the  greatest  pea- 
producing  state  in  the  United  States,  and 
in  1909  produced  1,162,403  bu.  as  com- 
pared with  a  production  of  52,906,842 
bu.  of  corn,  16,025,791  bu.  of  wheat  and 
2,132,101  bu.  of  barley  during  the  same 
year.  Although  this  privilege  was 
granted  by  some  eastern  roads,  it  had 
not  been  authorized  by  transcontinental 
tariffs  prior  to  June  5,  1909.  On  that 
date  this  tariff  was  so  changed  as  to 
permit  milling-in-transit  privileges  only 
when  specific  authority  was  published 
immediately,  in  connection  with  the 
rate.  The  transcontinental  carriers 
claimed  that  they  had  no  knowledge  of 
the  existence  of  the  privilege  prior  to 
the  date  of  the  withdrawal,  and  that  to 
permit  it  on  hauls  made  in  connection 
with  other  roads  and  not  on  their  own 
lines  would  be  unjust.  HELD,  there  is 
not    sufficient   ground    shown    for    com- 


pelling the  re-establishment  of  the  priv- 
ilege. Complaint  dismissed.  Michigan 
Cereal  Co.  v.  Pere  Marquette  R.  R.,  26 
I.  C.  C.  320. 

(m)  The  fact  that  peas  are  in  some 
instances  listed  in  tariffs  with  grain 
and  also  come  in  competition  with 
products  of  grain,  not  sufficient  to  war- 
rant ordering  transit  privilege.  Mich- 
igan Cereal  Co.  v.  P.  M.  R.  R.  Co.,  26 
I.  C.  C.  320,  322. 

(n)  The  fact  that  transit  privileges 
are  extended  on  local  business  and  with- 
held on  shipments  to  Pacific  Coast,  does 
not  work  an  unjust  discrimination. 
Michigan  Cereal  Co.  v.  P.  M.  R.  R.  Co., 
26   I.   C.    C.   320,   322. 

(o)  No  such  similarity  or  competi- 
tion between  peas  and  grains  as  would 
require  extension  of  transit  privileges 
to  peas.  Michigan  Cereal  Co.  v.  P.  M. 
R.  R.  Co.,  26  I.  C.  C.  320,  322. 

(p)  A  tariff  rule  will  not  be  unlawful 
that  provides  for  the  forwarding  of  a 
carload  of  transit  and  nontransit  grain 
products  or  of  a  carload  consisting  of 
transit  and  nontransit  grain  and  grain 
products  at  the  carload  rate  from  the 
milling  point,  on  the  weight  of  the  non- 
transit  articles  and  at  the  balance  of 
the  through  rate  from  original  point  of- 
shipment,  or  the  proper  proportional 
rate,  on  the  weight  of  the  transit  por- 
tion of  the  carload,  provided  the  total 
weight  is  equal  to  the  highest  carload 
minimum  weight  applicable  to  any  com- 
modity in  the  car.  Southwestern  Mill- 
ers' League  v.  A.  T.  &  S.  F.  R.  R.  Co., 
26  I.  C.  C.  599,  599. 

(q)  Where  a  transit  charge  is  named 
by  the  100  lbs.,  the  loading  of  the 
car  is  an  important  factor  in  determin- 
ing the  reasonableness  of  the  charge. 
Spiegle  v.  S.  Ry.  Co.,  25  I.  C.  C.  71, 
76. 

(r)  The  value  of  the  service  to  the 
shipper  may  be  of  little  importance  In 
determining  the  reasonableness  of  a 
transit  charge.  Spiegle  v.  S.  Ry.  Co., 
25  I.  C.  C.  71,  74. 

(s)  A  transit  privilege,  is  a  regulation 
or  practice  affecting  a  rate  of  which 
the  Commission  has  jurisdiction.  Spiegle 
V.  S.  Ry.  Co.,  25  I.  C.  C.  71,  73. 

(t)  The  charge  made  for  milling-in- 
transit  privileges  at  Newport,  Tenn.,  on 
lumber  shipments,  was  2c  per  100  lbs. 
The  Commission  having  held,  in  Spiegle 
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V.  S.  Ry.  Co.,  19  I.  C.  C.  522,  that  a 
higher  rate  should  not  be  charged  at 
Newport  than  at  Johnson  City,  Tenn., 
the  defendant  raised  the  rate  at  John- 
son City  from  Ic  to  2c  per  100  lbs. 
Complainant  attacked  this  advance  as 
unreasonable.  It  appeared  that  the 
extra  expense  for  this  privilege,  in  the 
nature  of  extra  switching  and  use  of 
cars,  would  be  $5.40  per  car,  this  not 
including  the  cost  of  issuing  an  addi- 
tional waybill  and  of  policing  these 
transit  shipments.  Two  cents  per  100 
lbs.  would  probably  yield,  on  the  av- 
erage, $9  per  car.  HELD,  considering 
the  extra  service  involved  and  the  fair 
cost  of  that  service  as  the  fundamental 
question,  the  charge  ought  not  to  ex- 
ceed IV^c  per  100  lbs.  Spiegle  v.  S. 
Ry.   Co.,  25  I.  C.  C.  71. 

(u)  Under  the  holding  of  this  Com- 
mission in  re  Wool,  Hides  and  Pelts, 
23  I.  C.  C.  151,  that  transit  in  its 
various  forms  was  a  regulation  or  prac- 
tice affecting  the  rate  of  which  the 
Commission,  had  jurisdiction,  it  is 
competent  to  inquire  whether  a  transit 
charge  is  excessive.  Spiegle  v.  S.  Ry. 
Co.,  25  L  C.  C.  71,  73. 

(v)  The  Commission  is  not  disposed 
to  criticize  the  practice  of  charging  for 
transit  privileges  by  the  100  lbs.  in- 
stead of  by  the  car,  provided  the 
charge  itself  is  reasonable.  Spiegle  v. 
S.  Ry.  Co.,  25  I.  C.  C.  71,  76. 

(w)  In  determining  the  reasonable- 
ness of  a  transit  charge,  the  carrier  is 
entitled  to  a  fair  profit  over  and  above 
the  actual  cost  of  the  additional  service. 
Spiegle  V.  S.  Ry.  Co.,  25  I.  C.  C.  71,  76. 

(x)  Complainants  attacked  an  in- 
crease from  Ic.to  2c  in  the  charge  by  the 
X,  &  W.  and  the  S.  Rys.  made  in  1911 
for  the  transit  privilege  on  lumber  at 
Bristol,  Va.-Tenn.  Prior  to  1909  the  S. 
Ry.  made  a  uniform  charge  of  2c  per 
100  lbs.  for  the  transit  privilege  at  all  its 
stations,  including  Johnson  City,  Tenn., 
and  Bristol.  In  January,  1909,  on  account 
of  alleged  competition,  this  defendant  re- 
duced this  charge  to  $2.00  per  car,  but 
subsequently  advanced  it  to  Ic  per  100 
lbs.  In  order  to  comply  with  the  ruling 
in  Spiegle  &  Co.  v.  S.  Ry.  Co.,  19  I.  C.  C. 
522,  the  S.  Ry.,  on  February  10,  1911,  ad- 
vanced the  charge  at  Johnson  City  to  2c. 
On  March  1,  1911,  it  advanced  the  charge 
at  Bristol  to  2c  per  100  lbs.,  the  rate  at- 
tacked. The  N.  &  W.  Ry.,  at  the  time  of 
the  hearing  accorded  at  16  different  sta- 


tions upon  its  system,  a  uniform  charge 
of  2c.  Prior  to  1909,  the  charge  at  Bristol 
by  this  carrier  had  been  2c,  which  in 
that  year  was  reduced  to  $1.00  per  car, 
later  advanced  to  $2.00  per  car,  and  still 
later,  on  May  1,  1910,  again  increased  to 
Ic  per  100  lbs.  On  February  16,  1911,  the 
N.  &  W.  Ry.  increased  its  rate  from  Ic  to 
2c,  the  charge  complained  of.  Owing  to 
the  location  of  the  railway  yards  at  Bris- 
tol, the  interchange  of  truffle  between  the 
defendants  was  necessarily  expensive, 
and  the  movement  to  the  mill  did  not 
cost  in  most  cases  more  than  the  move- 
ment from  one  railway  yard  to  another. 
Trains  moving  into  or  out  of  Bristol  by 
either  of  the  defendant  railroads  were 
necessarily  broken  up  or  made  up  at  that 
point,  and  the  service  of  taking  the  car 
from  the  mills  of  the  complainants  and 
putting  it  into  the  train  for  the  movement 
out  was  not,  in  the  average,  more  expen- 
sive than  it  would  be  if  the  car  were 
taken  from  the  yard  of  one  of  the  de- 
fendants. HELD,  following  the  case  cited 
above,  which  was  also  considered  in  25 
I.  C.  C.  71,  the  transit  charge  at  all  points 
should,  in  the  absence  of  controlling  cir- 
cumstances, be  the  same;  the  defendants 
had  not  sustained  the  burden  justifying 
the  advance  to  2c,  and  that  IV^c  would 
be  a  reasonable  charge  for  the  future. 
Reparation  awarded.  Bristol  Door  & 
Lumber  Co.  v.  N.  &  W.  Ry.  Co.,  25  I.  C.  C. 
87. 

(y)  Complainant  attacked  a  tariff  the 
efPect  of  which  was  to  restrict  the  terri- 
tory lying  between  Minneapolis,  Minn., 
and  Milwaukee,  Wis.,  into  which  grain 
purchased  at  Minneapolis  and  treated  in 
transit  at  Milwaukee,  could  be  shijiped. 
On  July  15,  1908,  defendant  C.  St.  P.  M.  & 
O.  Ry.  by  its  tariff  imposed  a  penalty  of 
2c  per  100  lbs.  upon  a  milling  and  clean- 
ing in  transit  privilege  at  Milwaukee  on 
grain  originating  at  Minneapolis,  with 
the  provision  that  no  back-haul  should 
be  allowed,  except  when  the  transit  sta- 
tion was  off  the  main  line  between  the 
point  of  origin  of  the  grain  and  the  tran- 
sit destination  to  which  the  grain  was 
originally  consigned.  The  effect  of  this 
tariff  was  to  place  Milwaukee  at  a  disad- 
vantage in  comparison  with  Minneapolis 
by  2c  per  100  lbs.,  and  to  restrict  the 
territory  intermediate  between  Milwau- 
kee and  St.  Paul,  Minn.,  upon  the  various 
lines  of  the  C.  &  N.  W.  system,  to  which 
the  business  could  be  handled.  On  Octo- 
ber 1,  1911,  this  transit  charge  of  2c  was 
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removed  and  the  former  tariff  bo  modi- 
fied that  Milwaukee  was  enabled  to  han- 
dle grain  under  the  transit  privilege  into 
practically  all  territory  lying  between 
Minneapolis  and  Milwaukee.  Grain  could 
be  billed  from  Minneapolis  to  Milwaukee, 
milled  or  cleaned  at  the  latter  point,  and 
then  again  hauled  223  miles  from  Mil- 
waukee to  Marshfleld  for  10c  per  100  lbs. 
In  the  case  of  coarse  grain,  treated  In 
transit  at  Milwaukee,  the  charge  for  the 
service  was  only  7^c  per  100  lbs.,  plus  a 
2c  penalty,  these  being  the  reshipping 
rates  from  Minneapolis.  HELD,  that  the 
service  rendered  to  Milwaukee  under  the 
tariff  of  October  1,  1911,  was  dispropor- 
tionate to  the  rate  received;  that  there 
was  no  reason  why  Milwaukee,  in  compe- 
tition with  mills  between  Minneapolis 
and  Milwaukee,  should  reach  the  great 
bulk  of  the  intermediate  territory  in 
question,  involving  a  long  back-haul;  and 
that  the  tariff  attacked  was  not  discrim- 
inatory against  Milwaukee  and  should  be 
allowed  to  take  effect.  In  re  Milling  and 
Transit  Regulations  on  the  C.  &  N.  W. 
&  C.  St.  P.  M.  &  O.  Rys.,  25  I.  C.  C.  90. 

(z)  A  transit  bureau  is  the  most  prac- 
tical method  of  policing  transit  ship- 
ments, being  more  interested  in  the  uni- 
form application  of  rules  than  the  mat- 
ter of  railroad  revenue,  and  better  adapt- 
ed to  the  disposition  of  new  situations. 
The  Transit  Case,  25  I.  C.  C.  130,  131. 

(aa)  A  tariff  cancelling  a  transit 
privilege  does  not  affect  shipments  that 
began  to  move  prior  to  such  cancella- 
tion.   Transit  Case,  25  I.  C.  C.  130,  134. 

(bb)  This  is  a  supplemental  report  to 
24  I.  C.  C.  340,  relating  to  questions  on 
the  policing  and  regulation  of  grain  un- 
der the  transit  privilege.  The  policing 
inspection  bureau  on  the  Missouri  river 
was  carried  on  under  diversified  and  com- 
plex rules  of  different  carriers,  and  com- 
pelled a  miller  to  report  to  each  particu- 
lar carrier  upon  forms  peculiar  to  each. 
The  same  condition  existed  northwest 
of  Chicago,  where  there  is  no  bureau 
whatever.  As  to  the  division  of  the  prod- 
uct in  the  milling  of  grain  the  rule  re- 
quired the  maintenance  of  the  proper 
ratio  of  product  to  inbound  grain  for  the 
separate  lines  of  railway.  The  Commis- 
sion is  asked  to  permit  the  average  ratio 
to  be  maintained  for  the  mill  as  a  whole 
instead  of  each  particular  line.  HELD, 
as  to  policing  inspection,  shippers  in  the 
sections  in  question  are  entitled  to  re- 
lief, and  the  Commission  commends  the 


establishment  of  transit  bureaus;  as  to 
reports  which  are  required  to  be  daily,  in 
cases  where  a  transit  house  receives  or 
ships  several  kinds  of  grain,  but  the 
transit  privilege  is  accorded  only  to  one 
kind,  it  is  essential  only  to  have  a  report 
of  all  transit  and  non-transit  grain  han- 
dled of  the  one  kind  accorded  the  priv- 
ilege; on  days  when  no  grain  is  shipped 
the  report  need  merely  state  that  fact; 
as  to  loss  incident  to  the  drying  of  wheat, 
this  can  be  taken  care  of  by  making  the 
proper  deductions  at  the  time  of  balanc- 
ing the  tonnage  account,  not  less  than 
quarterly;  as  to  the  rule  permitting  the 
mixing  of  grains  from  different  rate  ter- 
ritories and  allowing  it  to  move  out  by 
the  through  rate  on  the  inbound  billing, 
where  inbound  billing  covering  carloads 
of  the  grain  entering  into  the  blend  is 
surrendered  in  the  same  ratio  as  was  ob- 
served in  the  blending,  said  rule  is  not 
now  condemned;  as  to  division  of  prod- 
ucts in  milling  grain,  if  accounts  are  kept 
of  each  kind  of  grain  reaching  the  milling 
point  via  each  road,  and  the  outbound 
shipments  in  a  given  account  are  made 
either  over  the  road  bringing  the  grain  in 
or  over  a  part  of  its  through  route,  it 
would  not  be  necessary  to  preserve  the 
ratio  as  to  each  individual  car  or  each  line 
of  road,  and  most  of  the  movements  now 
illegal  can  be  made  legal  by  a  change  in 
the  tariff.  The  Transit  Case,  25  I.  C.  C. 
130. 

(cc)  Prior  to  Jan.  10,  1910,  a  tariff  of 
defendant  A.  T.  &  S.  F.  Ry.,  applying  to 
Hutchinson,  Kan.,  provided  that  when 
shipments  of  grain  were  placed  in  ele- 
vators at  transit  points  not  reached  by 
the  tracks  of  the  railway,  the  expense 
incurred  in  moving  these  shipments  from 
and  returning  them  to  the  Santa  Fe  sys- 
tem should  be  borne  by  the  shipper.  On 
that  date  a  tariff  provided  as  to  such 
shipments  that  the  expense  mentioned 
should  be  borne  by  the  shipper  except 
when  otherwise  provided  in  a  certain 
tariff,  which  was  entitled,  "Switching 
charges  on  carload  traffic:  from  and  to 
industries  at  points  on  lines  named,"  and 
contained  a  provision  that  "foreign-line 
switching  charges  would  be  absorbed  on 
all  local  as  well  as  competitive  carload 
traffic  at  Hutchinson,  Kan.'*  This  tariff 
contained  several  items  which  specific- 
ally provided  for  absorption  of  switching 
charges  at  certain  transit  joints.  HELD, 
these  tariffs  did  not  provide  for  the  ab- 
sorption of  switching  charges  on  grain 
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moving  via  the  A.  T.  &  S.  F.  Ry.  Co.,  and 
milled  in  transit  at  complainants  mills 
at  Hutchinson,  which  were  located  on 
the  C.  R.  I  &  P.  and  M.  P.  R.  Rs.,  since 
such  shipments  were  not  shipments  from 
or  to  industries  at  Hutchinson  within  the 
meaning  of  these  tariffs.  Hutchinson 
Mill  Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  25  I.  C. 
C.   180. 

(dd)  Milling-in-transit  is  a  practice 
that  is  almost  univessal  throughout  the 
country.  Its  substantial  effect  is  to  per- 
mit grain  to  be  shipped  to,  and  the  pro- 
ducts from,  the  milling  point  under  a 
total  charge  which  equals  the  through 
charge  on  grain  from  the  origin  of  the 
grain  to  the  destination  of  the  product. 
In  some  instances  a  slight  additional 
charge  is  made  for  the  transit  privilege. 
Commercial  Club  of  Superior  v.  G.  N. 
Ry.  Co.,  24  I.  C.  C.  96,  119. 

(ee)  The  Commission  has  not  felt 
that  it  should  condemn  all  milling-in- 
transit;  it  recognizes  the  commercial 
necessity  of  mixing  grain  for  grading 
and  mixing  purposes,  but  it  sees  no  in- 
surmountable or  serious  difficulty  in  the 
way  of  the  establishment  of  Just,  reasou- 
able,  and  non-discriminatory  rates  and 
proper  regulations  governing  transit 
privileges,  or  of  so  policing  such  trans- 
actions as  to  terminate  and  present  the 
irregular  and  unlawful  practices  which 
have  been  resorted  to  in  the  past  in  con- 
nection with  transit.  Commercial  Club 
of  Superior,  Wis.,  v.  G.  N.  Ry.  Co.,  24 
I.  C.  C.  96,  119. 

(ff)  It  is  impossible  to  preserve  the 
identity  of  grain  when  mixed  with  other 
grain  for  producing  a  blended  mill  pro- 
duct. Commercial  Club  of  Superior  v. 
G.  N.  Ry.  Co.,  24  I.  C.  C.  96,  119. 

(gg)  Com  moves  into  a  mill  and  is 
made  into  glucose.  The  glucose  is  mixed 
with  a  substantial  percentage  of  refiner's 
sirup,  a  nontransit  product.  The  whole 
is  then  enclosed  in  cans  which  are 
crated.  In  that  form  the  so-called  com 
sirup  for  table  use  reaches  Chicago 
under  a  rate  for  com.  It  is  doubtful  that 
this  can  simp  for  table  use  may  properly 
be  regarded  as  a  product  of  com  for  rate 
making  purposes.  Iowa  v.  A.  C.  L.  R.  R. 
Co.,  24  L  C.  C.  134.  139. 

(hh)  From  the  weight  of  the  inbound 
grain  there  should  be  deducted  an  ar- 
bitrary loss  of  not  less  than  1  per  cent 
in  milling  wheat;  16  per  cent  in  malting 


barley;  10  per  cent  in  drying  corn;  20 
per  cent  in  shelling  corn,  and  1\^  per 
cent  in  cleaning  and  clipping  grain. 
Transit  Case,  24  I.  C.  C.  340.  356. 

(ii)  Transit  privileges  should  be  lim- 
ited absolutely  to  one  year,  at  the  ex- 
piration of  which  all  privileges  should 
cease  and  the  full  local  rate,  class  and 
commodity,  both  into  and  out  of  the  tran- 
sit house,  should  apply.  Transit  Case, 
24  I.  C.  C.  340,  353. 

(jj)  Section  1  imposes  upon  carriers  the 
duty  to  furnish  elevation  at  reasonable 
charges.  Transit  Case,  24  I.  C.  C.  340, 
343. 

(kk)  It  is  primarily  the  duty  of  the 
carrier  to  frame  rules  and  to  police  trans- 
portation so  as  to  prevent  unlawful  prac- 
tices with  respect  to  transit  privileges. 
The  Transit  Case,  24  I.  C.  C.  340,  347. 

(11)  The  Commission  recognizes  that, 
in  most  instances,  transit  privileges  are 
a  commercial  necessity  because  of  their 
almost  universal  application,  and  on  ac- 
count of  the  development  which  certain 
lines  of  business  have  taken  entailing 
heavy  investments.  The  Transit  Case, 
24  L  C.  C.  340,  349. 

(mm)  Where  a  commodity  must,  of 
necessity,  lose  its  actual  identity,  as  in 
the  case  of  grain  going  into  an  elevator, 
it  is  not  necessary  in  order  to  accord  a 
lawful  transit  privilege  that  its  identity 
be  preserved.  The  Transit  Case,  24  I. 
C.  C.  340,  350. 

(nn)  The  duty  to  properly  and  effec- 
tively police  its  transit  privileges  de- 
volves primarily  upon  the  carrier,  and 
the  interposition  of  no  agency  can  re- 
lieve it  of  that  responsibility.  The  Tran- 
sit Case.  24  I.  C.  C  340,  350. 

(oo)  A  particular  regulation  with  re- 
spect to  transit  privileges  cannot  be  said 
to  be  burdensome  and  unnecessary  be- 
cause the  practice  which  it  prevents 
might  not  defeat  a  through  rate.  The 
Transit  Case,  24  I.  C.  C.  340,  349. 

(pp)  Grains  of  different  kinds  some- 
times move  into  a  transit  point  under 
the  same  transit  rates,  and  after  being 
there  milled,  mixed  or  otherwise  sub- 
jected to  treatment,  move  out  to  their 
final  destination  on  the  balance  of  the 
through  rate,  which  is  the  same  for  the 
mixed  commodity  as  would  obtain  had 
they  moved  separately.  In  such  case 
the  published   rates  are  in  no  wise  de- 
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feated  and  no  preference  is  extended 
to  one  shipper  over  another.  Such  prac- 
tice does  not  amount  to  substitution, 
and  if  properly  policed  is  lawful.  The 
Transit  Case,  24  I.  C.  C.  340,  350. 

(qq)  Rules  of  carriers  should  require 
certificates  as  to  the  transportation  char- 
acter of  all  grain  contained  in  a 
transit  house;  and  a  daily  report  should 
be  furnished  by  the  receiver  of  a 
transit  privilege,  which  should  state  the 
required  information  as  to  Uie  contents 
of  a  transit  house,  if  any  of  said  con- 
tents is  accorded  a  transit  privilege. 
Transit  Case,  24  I.  C.  C  340,  352. 

(rr)  All  paid  expense  bills  should  be 
recorded  with  the  policing  authority  of 
the  carriers  within  a  reasonable  time 
after  the  receipt  of  the  shipment  at  a 
transit  point;  and  all  surplus  lading 
should  be  canceled  absolutely  at  the 
close  of  each  business  day.  Transit 
Case,  24  I.  C.  C.  340,  352. 

(ss)  As  to  their  reasonableness  or 
discriminatory  effect,  transit  privileges, 
and  all  rules  and  regulations  in  con- 
nection therewith,  are  subject  to  the 
regulating  authority  delegated  by  Con- 
gress to  the  Commission,  and  in  the 
exercise  of  that  authority  rules  and 
regulation  susceptible  of  possible  dis- 
criminatory or  other  unlawful  applica- 
tion may  be  condemned  and  other  rules 
or  regulations  prescribed;  and  to  this 
end  the  Commission  may  require  a  strict 
accounting,  not  only  of  interstate  transit 
and  non-transit  tonnage,  but  local  intra- 
state tonnage  as  well.  The  Transit 
Case,  24  I.  C.  C.  340,  343. 

(tt)  The  general  principle  of  balanc- 
ing the  outbound  movement  against  the 
inbound  movement  should  be  applied  to 
mixed  feed.  Transit  Case,  24  I.  C.  C. 
340,   355. 

(uu)  The  Act,  as  amended,  gives  to 
the  Commission  adequate  power  to  reg- 
ulate transit  privileges,  and  it  may,  upon 
full  hearing,  prescribe  such  rules  and 
regulations  therefor  as  will,  in  its  opin- 
ion, free  the  operation  of  transit  priv- 
ileges from  illegal  practices.  Transit 
Case,  24  I.  C.  C.  340,  343. 

(vv)  Action  for  punishment  and  pre- 
vention of  violations  of  the  Act,  as  re- 
gards transit  privileges,  will  be  taken 
by  the  Commission.  Transit  Case,  24 
I.    C.   C.    340,   348. 

(WW)  Railroad  billing  of  inbound  and 
outbound    movements    should    describe,  | 


with  sufficient  particularity,  the  com- 
modity upon  which  the  privilege  is  ac- 
corded; and  the  outbound  billing  should 
show  full  reference  to  the  inbound  bill- 
ing.   Transit  Case,  24  I.  C.  C.  340,  353. 

(xx)  Transit  privileges  are  now  a 
commercial  necessity  in  most  instances. 
Transit  Case,  24  I.  C.  C.  340.  349. 

(yy)  A  commodity  mixed  at  a  transit 
point  may,  under  proper  policing,  be 
sent  to  destination  on  the  balance  pf  a 
through  rate,  where  such  rate  is  the 
same  as  would  apply  to  the  grains 
which  moved  in  under  transit  rates, 
had  they  moved  separately.  Transit 
Case,  24  I.  C.  C.  340,  350. 

(zz)  Where  a  commodity  must  of 
necessity  lose  its  actual  identity,  there 
is  no  requirement  that  such  identity 
must  be  preserved.  Transit  Case,  24  I. 
C.   C.   340,   350. 

(aaa)  The  Commission  favors  in- 
spection bureaus  acting  as  the  agents 
of  the  carriers  for  the  purpose  of  prop- 
erly policing  transit  privileges.  The 
Transit  Case,  24  I.  C.  C.  340,  350. 

(bbb)  Records  of  transit  houses,  in 
so  far  as  they  are  subject  to  tariff  rules, 
are  railroad  records  within  the  meaning 
of  section  20  of  the  Act  Transit  Case, 
24   I.   G.   C.  340,  351. 

(ccc)  The  framing  of  rules  and  reg- 
ulations governing  transit  privileges 
rests  primarily  on  the  carriers;  and 
while  the  Commission  recommends  the 
establishment  of  transit  inspection  bur- 
eaus, the  carriers  will  still  be  held  re- 
sponsible for  the  proper  policing  of  such 
privileges.  Transit  Case,  24  I.  C.  C.  340, 
347,  350. 

(ddd)  When  a  commodity  is  man- 
ufactured from  materials  more  than  20 
per  cent  of  which  is  non-transit  mate- 
rial, it  should  no  longer  be  entitled  to 
a  transit  privilege,  but  should  be  con- 
sidered as  a  separate  and  distinct  com- 
modity. Transit  Case,  24  I.  C.  C.  340. 
855. 

(eee)  The  application  on  a  mixed 
carload  shipment  of  grain  or  grain 
products  of  a  proportionate  carload  rate 
or  the  balance  of  a  through  carload  rate 
to  the  transit  portion  of  the  shipment, 
and  of  the  flat  carload  rate  to  the  non- 
transit  portion,  not  found  objectionable 
when  restricted  by  provisions  suggested 
in  the  report,  and  properly  safeguarded. 
Such    adjustment   is   to    the    public   in- 
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terest.  Southwestern  Millers'  League 
▼.  A.  T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C. 
552. 

(fff)  The  Commission  disapproves  a 
rule  permitting  the  application  of  the 
balance  of  a  through  carload  rate  on  a 
lesa-than-carload  quantity  moving  from 
a  transit  point.  Southwestern  Millers' 
League  v.  A.  T.  &  S.  F.  Ry.  Co.,  24  I. 
C.   C.  552.   566. 

(ggg)  The  maintenance  at  Memphis, 
Tenn.,  of  a  rule  fixing  the  proportion  of 
the  outboimd  movement  between  the 
principal  products  and  the  by-products 
is  reasonable  in  itself,  but  Memphis  is 
discriminated  against  by  reason  of  the 
fact  that  at  other  cities  the  rules  pro- 
vided simply  that  the  aggregate  amount 
of  the  outbound  movement  should  not 
exceed  a  certain  percentage  of  the  in- 
bound weight.  This  discrimination 
against  Memphis  should  be  corrected 
by  adjusting  the  rules  elsewhere.  Mem- 
phis Grain  &  Hay  Assn.  v.  St.  L.  &  S. 
F.  R.  R.  Co..  24  I.  C.  C.  609,  612. 

(hhh)  A  rule  enforced  at  Memphis, 
Tenn.,  requiring  verification  of  transit 
recorda  not  found  unlawful;  practices 
elsewhere  should  be  so  adjusted  as  to 
give  Memphis  no  cause  for  complaint 
of  this  rule.  Memphis  Grain  &  Hay 
Assn.  V.  St.  L.  &  S.  F.  R.  R.  Co.,  24 
I.  C.  C.  609.  611. 

(ili)  A  rule  enforced  at  Memphis, 
Tenn.,  providing  that  when  grain  is 
subjected  to  any  process  resulting  in 
loss  of  weight  only  the  remaining 
weight  shall  be  entitled  to  a  reshipping 
privilege,  not  found  unlawful;  practices 
elsewhere  should  be  so  adjusted  as  to 
remove  discrimination  against  Memphis. 
Memphis  Grain  &  Hay  Assn.  v.  St.  L. 
&  S.  F.  R.  R.  Co.,  24  I.  C.  C.  609,  611. 

(jjj)  A  rule  in  force  at  Memphis, 
Tenn.,  by  which  the  life  of  transit  ex- 
pense bills  Is  limited  to  six  months,  Is 
reasonable  in  itself.  Practices  else- 
where should  be  so  adjusted  as  to  re- 
move the  discrimination  against  Mem- 
phis. Memphis  Grain  &  Hay  Assn.  v. 
St.  L.  &  S.  F.  R.  R.  Co.,  24  I.  C.  C. 
609,  612. 

(kkk)  The  practice  of  carriers  in  ap- 
plying transit  privileges  to  mixed  feeds 
without  any  limitation  as  to  the  char- 
acter of  the  ingredients  of  the  mixture 
has  been  carried  entirely  too  far  and 
produces  unlawful  results.   MamphisHay 


&  Grain  Assn.  v.  St.  L.  &  S.  F.  R.  R.  Co., 
24  I.  C.  C.  609,  617. 

(Ill)  Any  mixed  feed  that  contains 
non-transit  commodities  In  excess  of  20 
per  cent  of  its  total  weight  is  not 
properly  to  be  considered  a  grain  pro- 
duct. It  is  a  new  commodity  which  is 
entitled  to  move  from  the  transit  point 
only  on  the  specific  rates  from  that 
point.  Memphis  Hay  &  Grain  Assn.  v. 
St.  L.  &  S.  F.  R.  R.  Co.,  24  I.  C.  C. 
609,   617. 

(mmm)  There  is  an  economic  waste 
in  every  unnecesary  unloading,  and 
every  transit  privilege  costs  the  car- 
riers granting  it  something.  In  re  Ad- 
vances on  Barley,  24  I.  C.  C.  664,  667. 

(nnn)  Twelve  months'  limitation  on 
transit  privilege  on  lumber  at  Nashville, 
Tenn.,  not  condemned.  In  re  Advances 
on  Logs,  24  I.  C.  C.  683. 

(ooo)  Defendant's  officers  having  tes- 
tified that  they  mistakenly  published  a 
transit  privilege  at  Nashville  so  as  to 
give  transit  rates  only  to  2  lbs.  of  in- 
bound logs  for  1  lb.  of  rough  lumber 
shipped  out,  that  at  other  points  on  the 
L.  &  N.  R.  R.  the  rules  provided  for 
transit  on  2  lbs.  of  logs  shipped  in  for 
1  lb.  of  green  lumber  shipped  out,  and 
un  3  lbs.  of  logs  shipped  in  for  1  lb. 
of  dry  lumber  shipped  out,  HELD, 
that  the  tariffs  should  be  changed  so  as 
to  provide  transit  rates  on  3  lbs.  of 
logs  shipped  in  for  each  pound  of  dried 
lumber,  dressed  or  rough,  shipped  out, 
within  a  time  limit  of  12  months.  In  re- 
Advances  on  Rates  on  Logs  and  Bolts, 
24  L   C.   C.   683. 

(ppp)  The  transit  charge  of  2c  per 
100  lbs.  on  lumber  at  Columbus,  Miss., 
found  unreasonable  to  the  extent  that 
it  exceeds  1.5c  per  100  lbs.  Reparation 
awarded,  subject  to  satisfactory  proof 
of  shipments.  Pate  Lumber  Co.  v.  S. 
Ry.  Co.,  Unrep.  Op.  A-19. 

(qqq)  Bismark,  La.,  omitted  from  tar- 
iff as  a  point  of  origin  from  which  lum- 
ber could  be  dressed  in  transit  at 
Alexandria;  La.  HELD,  unduly  discrim- 
inatory. Reparation  awarded.  Guden- 
rath  Lumber  Co.  v.  L.  Ry.  &  N.  Co., 
Unrep.  Op.  A-57. 

(rrr)  Spraggins  Spur,  Miss.,  a  non- 
agency  station,  eliminated  from  transit 
tariff  allowing  logs  to  be  manufactured 
into  lumber  at  Evansville.  Ind.,  to  be 
shipped   beyond.     HELD    unreasonable. 
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Young  &   Cutsinger  v.   I.   C.   R.   R.   Co., 
Unrep  Op.  A-75. 

§15^.    Transshipment. 

See    Interstate    Commerce    Commls- 
•lon,  §1    (y). 

(a)  There  must  be  a  transshipment 
at  seaboard,  and  if  that  may  be  made 
the  point  of  ultimate  destination  by  the 
device  of  separate  bills  of  lading  the  com- 
merce will  be  given  local  character, 
though  it  be  essentially  foreign.  T.  &  N. 
O.  R.  R.  Co.  V.  Sabine  Tram.  Co.,  227  U.  S. 
Ill;  Aransas  Pass  Channel  &  Dock  Co. 
V.  G.  H.  &  S.  A.  Ry.  Co.,  27  I.  C.  C. 
403,  410. 

§16.    Wharfage. 

See    Alaska,    I    (a);    Panama    Canal 
Act;  Terminal   Facilities,  §5   (d). 

(a)  The  practices  of  defendant  L.  & 
N.  R.  R.  Co.,  in  connection  with  the 
operation  of  their  wharves  at  Pensacola, 
Fla.,  were  attacked  in  that  it  refused  to 
deliver  to  steamship  companies  not 
owned  by  it  shipments  at  these  wharves 
destined  to  points  reached  by  defendant 
or  its  steamship  connections;  in  that  it 
refused  to  deliver  traffic  at  the  wharves 
when  consigned  to  or  in  care  of  other 
than  its  own  steamship  companies;  and 
in  that  it  gave  preference  to  its  sub- 
sidiary steamboat  company  in  the  berth- 
ing of  ships.  Pensacola  had  no  admit- 
tedly public  wharves,  all  of  them  being 
owned  by  defendant  or  by  its  subsidiary, 
the  Gulf  Transit  Co.  The  Transit  Co. 
acted  as  consignee  of  the  steamship 
lines  operated  in  connection  with  defend- 
ant road,  and  as  a  stevedore  loaded  or 
discharged  cargoes  of  such  steamship 
lines  and  sold  bunker  coal  to  vessels 
where  such  vessels  had  been  consigned 
to  it  or  had  made  special  arrangements 
with  the  railroad  for  the  use  of  the 
wharves.  The  Transit  Co.  issued  no  tar- 
iffs and  did  not  engage  in  common  car- 
riage except  as  an  agent  of  defendant 
railroad.  Defendant  railroad  completely 
dominated  the  Transit  Co.  Both  com- 
panies had  the  same  officers.  When 
other  coal  companies  supplying  bunker 
coal  to  steamships  applied  to  the  rail- 
road for  berth  room  for  a  vessel  which 
had  ordered  coal  of  them,  they  were 
compelled  to  wait  until  defendant  had 
learned  whether  a  vessel  consigned  to 
the  Transit  Co.  was  expected.  Defend- 
ant, under  its  published  tariffs,  afforded 
shipside  delivery  of  export  and  import 


as  well  as  domestic  traffic  at  its  wharves. 
The     defense     offered     was     that     tlie 
wharves   were   private  facilities   belong- 
ing to  defendant.    The  Transit  Co.  acted 
as   consignee   for  shipments   coming    to 
the  port  by  rail  and  water.    Since  there 
were  no  through  routes  or  rates  over  the 
lines  of  defendant  and  the  complainant 
steamship  company,  shipments  were  con- 
fined to  complainant  steamship  company 
at  Pensacola  to  be  forwarded  by  it   aa 
its  agent  for  the  shipper.     The  regular 
or  local  team  tracks  of  the  railroad  were 
from  half  a  mile  to  2  miles  distant  from 
the  wharves  and  the  railroad  had  tracks 
running  directly  to  them.    Upon  refusal 
of  the  railroad  to  make  delivery  to  com- 
plainant steamship  company,  the  latter 
had  to  unload  the  shipments  into  trucks, 
then  to  cart  the  same  <  through  the  city 
streets,  and  again  to  unload  at  the  wharf. 
Delivery   was   made  for   other   shippers 
within  a  few  yards  of  the  warehouses  of 
the  steamship  company  at  the  wharf,  but 
was   refused   to    complainant   steamship 
company  with  respect  to  traffic  destined 
beyond  Pensacola  to  points  reached  hy 
the  defendant  L.  &  N.  R.  R.     The  title 
to  the  bunker  coal  supplied  by  the  Tran- 
sit Co.  was  in  such  company  while  the 
coal  was  being  transported  to  Pensacola 
by   the   railroad.     HELD,   the   practices 
complained    of    were    unreasonable    and 
discriminatory  and  under  the  authority 
vested   in   the   Commission   in   the   Act, 
and  especially  in  the  Panama  Canal  Ace, 
amendatory  of  section  6,  should  be  pro- 
hibited.    The  wharves  were  public  and 
not  private  facilities.    On  account  of  the 
commingling  of  the  affairs  of  the  rail- 
road at  Pensacola  with  the  affairs  of  the 
Transit    Co.,    the   transportation   of    the 
bunker  coal   by   defendant   would   seem 
to   be    in   violation   of   the   commodities 
clause.     At  any  rate,  since  the  genera] 
agent  of  the  railroad  was  also  the  gen- 
ereal  agent  of  the  Transit  Co.,  there  was 
a  violation  of  section  15  of  the  Act,  pro- 
hibiting carriers  from  disclosing  informa- 
tion   concerning   the   shipments   of   one 
person  to  other  shippers.    In  re  Wharf- 
age Facilities  at  Pensacola,  Fla.,  27  I.  C. 
C.  252. 

(b)  A  transit  company,  owned  and 
dominated  by  a  railroad  company,  acted 
at  Pensacola,  Fla.,  as  a  stevedore  at  the 
wharves  of  the  railroad,  sold  bunker  coal 
to  steamships,  and  acted  as  consignee 
for  shipments  coming  to  the  port  by  rail 
and  water.    HELD,  that,  although    serv- 
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ice  of  stevedoring  might  be  deemed  serv- 
ice auxiliary  to  transportation,  the  supply- 
ing of  coal  and  the  acting  as  consignee 
for  shippers  did  not  constitute  the  per- 
forming of  any  service  which  the  rail- 
road owed  a  duty  to  perform  In  re 
Wharfage  Facilities  at  Pensacola,  Fla., 
27  I.  C.  C.  252.  258.     . 

(c)  Where  a  railroad  has  a  wharf  to 
which  certain  of  its  tariffs  ofTer  ship- 
side  delivery  at  which  part  of  the  ship- 
ping public  is  served,  such  terminal 
facilities  become  affected  with  a  public 
interest  and  are  subject  to  all  the  require- 
ments of  the  Act.  In  re  Wharfage  Fa- 
cilities at  Pensacola,  Fla.,  27  I.  C.  C  252, 
256. 

(d)  Offer  of  free  wharfage  is  a  legiti- 
mate means  of  making  a  port  attractive 
to  ocean  lines.  Port  Arthur  Board  of 
Trade  v.  A.  &  S.  Ry.  Co.,  27  I.  C.  C.  388, 
392. 

(e)  Wharf  company  held  not  to  be  a 
icommon    carrier    subject    to    the    Act. 

Humboldt  S.  S.  Co.  v.  White  Pass  & 
Yukon  Route,  25  I.  C.  C.  136,  140. 

(f)  Wharf  used  by  defendant  at  Skag- 
way,  Alaska,  held  to  be  an  instrumental- 
ity of  interstate  commerce.  Humboldt 
S.  S.  Co.  V.  White  Pass  &  Yukon  Route, 
26  I.  C.  C.  136,  140. 

(g)  A  rail  carrier  may  set  aside  one 
or  more  of  its  docks  for  the  use  of  par- 
ticular lines  so  long  as  such  practice 
does  not  conflict  with  its  duty  to  give  de- 
livery at  those  docks  to  whomsoever  may 
apply  for  freight  properly  deliverable  at 
that  point;  it  may  give  up  its  entire  dock 
facilities  to  some  particular  line  if  it  so 
desires,  but  must  make  delivery  upon 
equal  terms  to  other  lines.  Flour  City 
S.  S.  Co.  V.  L.  V.  R.  R.  Co.,  24  I.  C.  C. 
179,  190 

(h)  The  imposition  of  wharfage  fees 
by  the  city  of  Dubuque,  la.,  on  the  Mis- 
sissippi River  is  not  invalid  as  interfer- 
ing with  interstate  commerce,  but  is  a 
valid  exercise  of  the  police  power.  Keck- 
evoet  v.  City  of  Dubuque  (la.,  1912), 
138,  N.  W.  540,  545. 

III.     PUBUCATION   AND   TARIFFS. 
See  Tariffs. 

§17.     Obligation  to  Public  in  General. 

(a)  Substitutions  may  be  provided  for 
in  lawfully  published  tariffs.  The 
Transit  Case,  26  I.  C.  C.  204,  210. 


(b)  A  carrier  may  not  grant  a  track- 
age privilege  to  a  shipper  unless  it  is 
authorized  by  its  tariff  and  open  to  all 
shippers  on  equal  terms.  B.  &  G.  N.  R. 
R.  V.  A.  T.  &  S,  F.  Ry.  Co.,  24  I.  C.  C. 
161,  163. 

(c)  All  transit  privileges  must  be 
published  in  accordance  with  section  6. 
Transit  Case,  24  I.  C.  C.  340,  343. 

§18.     Reshlpping  Under  Through  Rate. 

See  Supra,  §15  (dd);  Compress  Com- 
panies and  Charges,  ill  (a);  Dis- 
crimination, §4  <tt);  Interstate 
Commerce  Commission,  §2  (d); 
Through  Routes  and  Joint  Rates, 
§17    (c),   §22   (d). 

(a)  Ordinarily  where  milling-in-transit 
is  permitted,  the  full  local  rate  is  col- 
lected when  the  shipment  moves  Into  the 
milling  point.  If  the  product  never  moves 
out  or  moves  out  in  some  direction  to 
which  no  through  rate  exists,  no  further 
adjustment  is  required;  but  when  the 
product  moves  to  a  destination  point  to 
which  there  exists  a  through  rate  from 
the  point  of  origin  via  the  milling  point, 
the  subsequent  freight  charge  from  the 
milling  point  is  so  adjusted  as  to  make 
the  entire  charge  that  from  the  point  of 
origin  to  final  destination,  plus  any 
milling-in-transit  penalty  which  may  be 
imposed.  Clinton  Sugar  Refining  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C.  364,  368. 

(b)  Through  rates  suggested  as  an 
alternative  for  reshlpping  rates.  Mis- 
souri River-Illinois  Wheat  and  Flour 
Rates,  27  I.  C.  C.  286. 

(c)  Memphis,  Tenn.,  is  said  to  be  the 
largest  hardwood  lumber  market  in  the 
world,  having  40  mills.  Seventy-five  per 
cent  of  the  logs  brought  in  by  rail  orig- 
inates, on  the  lines  of  the  Y.  &  M.  V.  R. 
R.  in  the  state  of  Mississippi  and  a  small 
per  cent  on  the  lines  of  the  I.  C.  R.  R.  in 
the  same  state.  These  logs  are  transported 
to  Memphis  on  gross  or  fiat  rates  and 
upon  shipment  out  of  the  products  there- 
of or  their  equivalents  via  the  lines  of 
either  of  the  roads  a  refund  is  made  on 
the  inbound  haul  to  the  basis  of  net  rates 
which  are  the  distance  rates  applying  be- 
tween non-competitive  points  in  Missis- 
sippi. There  is  no  time  limit  for  the  out- 
bound movement  and  the  tariffs  provide 
for  the  refund  on  three  lbs.  of  logs  for 
shipment  out  of  one  lb.  of  lumber.  These 
rates  are  complained  of  as  unreasonable, 
discriminatory  and  prejudicial  to  Mem- 
phis and  in  favor     of     non-competitive 
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points,  and  the  establishment  of  the  pres- 
ent net  rates  irrespective  of  any  subse- 
quent movement  of  the  product  thereof  is 
asked  for  the  commodity  in  question  and 
the  following  grounds  are  alleged:  (a) 
The  carriers  hold  withdut  interest  sums 
of  money  belonging  to  the  shippers,  (b) 
On  logs  consumed  locally  or  the  products 
of  which  are  shipped  out  via  other  than 
the  defendant's  lines,  Memphis  dealers 
pay  higher  rates  than  apply  to  non-com- 
petitive points  for  similar  distances,  (c) 
Competition  for  outbound  traffic  of  this 
lumber  is  eliminated,  (d)  In  order  to 
secure  the  refund  Memphis  dealers  are 
restricted  in  markets  and  routes,  (e) 
Expense  and  inconvenience  incident  to 
policing  present  arrangement.  The  net 
rates  per  100  lbs.  range  from  l^c  for  a 
haul  of  15  miles  and  less  to  8%c  per  100 
lbs.  for  a  haul  of  455  miles  and  over  425 
miles.  The  present  gross  rates  applicable 
were  the  following  differentials  higher 
than  the  net  rates,  50  miles  and  less,  %c; 
100  miles  and  over  50,  %c;  250  miles  and 
over  100,  Ic,  and  over  250  miles  l%c. 
At  time  complaint  was  filed  gross  rates 
were  class  W,  which,  on  the  whole,  were 
higher  than  the  above  rates,  which  were 
effective  March  22,  19li2.  This  reduc- 
tion was  made  as  the  result  of  the  deci- 
sion in  the  matter  of  Substitution  of  Ton- 
nage at  Transit  Points,  18  I.  C.  C.  280, 
which  forbade  refunds  on  substituted 
shipments.  The  stock  of  the  Y.  &  M. 
V.  R.  R.  was  acquired  by  the  I.  C.  R.  R.  in 
1892,  prior  to  which  there  was  no  move- 
ment of  logs  by  rail.  It  was  not  until 
1900  that  this  commodity  commenced  to 
move  over  the  lines  in  question  to  any 
extent.  Since  1894  over  six  and  a  half 
million  dollars  have  been  expended  in 
increasing  trackage  and  acquiring  new 
lines  in  the  territory  involved.  The  log 
traffic,  it  was  contended,  was  liot  re- 
munerative except  in  connection  with  the 
long  haul  of  its  products  from  Memphis, 
and  present  arrangement  was  established 
to  secure  to  the  I.  C.  R.  R.  the  traffic 
out  of  Memphis;  that  the  Y.  &  M.  V.  R.  R. 
had  barely  paid  its  expenses  for  many 
years,  that  Memphis  is  on  the  same  basis 
as  other  competitive  towns,  Helena,  Ark.. 
Vicksburg  and  Greenwood,  Miss.,  Jack- 
son, Tenn.,  Paducah,  Ky.,  etc.,  and  that 
the  scheme  of  rates  Is  on  a  mileage 
basis,  any  changes  in  which  would  neces- 
sitate a  general  readjustment  of  rates  of 
both  competitive  and  non-competitive 
points,  that  this  arrangement  was  not 
necessary  at  non-competitive  points  be- 


cause the  outbound  traffic  would  be 
cured  by  defendants  without  it,  that  the 
present  rates  are  lower  than  on  any 
other  commodity  except  sand  and  cord- 
wood,  and  that  the  present  lumber  rates 
from  Memphis  to  all  territories  are  about 
the  lowest  in  the  South.  Forest  products 
constitute  47.71  per  cent  of  the  tonnage 
of  the  Y.  &  M.  V.  R.  R.  and  yield  34.4 
per  cent  of  its  freight  revenues.  The  de- 
fendants in  1910  and  1911  brought  in  77.8 
per  cent  of  all  logs  received  by  rail.  The 
percentage  of  log  tonnage  compared  to 
the  total  log  and  bolt  tonnage  for  the 
Y.  &  M.  V.  R.  R.  for  year  ending  Septem- 
ber 30,  1911,  was  56.3  per  cent  and  for 
the  I.  C.  C.  R.  R,  was  6.29  per  cent  and 
40.51  per  cent  for  both.  The  average  dis- 
tances were  100.61  miles  from  the  Y.  & 
M.  V.  R.  R.  and  64.22  for  the  I.  C.  R.  R.. 
98.77  miles  for  both.  On  the  basis  of 
gross  rates  the  average  earnings  per  car 
were  $22.74  for  the  Y.  &  M.  V.  R.  R.  and 
$25.98  for  the  I.  C.  R.  R.  at  net  rates  of 
$18.11  and  $15.44,  respectively.  The  aver- 
age logging  train  consists  of  an  engine^ 
24  cars  and  a  caboose.  For  a  haul  of  100 
miles  at  the  average  stated  the  earnings 
for  the  Y.  &  M.  V.  R.  R.  would  be,  gross. 
$544.80,  net,  $434.64  per  train.  The  c&rs 
used  for  the  traffic  are  flat  cars  and  but 
2  per  cent  are  loaded  on  the  return  trip. 
The  average  per-train-mile  revenue  based 
on  the  double  movement  is,  gross,  $2.72, 
and  net,  $2.17.  The  outbound  products 
of  the  logs  brought  in  from  Y.  &  M.  V.  R. 
R.  points  yielded  revenue  of  $216,214.30 
and  the  products  of  logs  brought  in  by 
the  I.  C.  R.  R.  of  $11,773.32,  From  a 
comparison  of  the  earnings  per  car  on  the 
low-rated  commodities  from  Memphis  and 
stations  on  the  Y.  &  M.  V.  R,  R.  for  dis- 
tances of  100  miles,  it  appeared  that  cord- 
wood  at  the  rate  of  31-3c  per  100  lbs. 
produced  $16.67  per  car,  while  logs  at  the 
local  rate  produced  $22.00  per  car  and 
at  the  net  rate  $18.70  per  car,  while  all 
other  low-rated  commodities,  fertilizer, 
sewer  pipe,  cement,  grain,  etc.,  produced 
from  $20  to  $60  per  car.  The  cost  of 
maintenance  on  the  Y.  &  M.  V.  R.  R.  was 
high,  due  to  the  overflow  of  the  Missis- 
sippi River,  the  alluvial  soil  roadbed, 
some  of  the  lines  being  out  of  commis- 
sion on  account  of  local  overflows  every 
year.  A  large  part  of  the  country  served 
is  not  yet  under  cultivation.  Due  to  de- 
lays in  switching  cars  at  Memphis  the 
average  use  of  cars  in  this  traffic  is  13 
days.  The  expenses  for  this  are  high,  the 
mills  being  8  miles  from  the  receiving 
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yards.  It  was  pointed  out  by  the  de- 
fendants that  an  additional  service  was 
ri^ndered  in  connection  with  this  traf&c 
wh^h  enables  shippers  to  have  logs  load- 
ed at  any  point  on  the  line  without  the 
necessity  of  hauling  them  to  a  station  or 
sidetrack.  The  Y.  &  M.  V.  R.  R.  leases 
to  a  log-loading  company  engines  and 
crew's  and  the  latter  goes  over  its  lines 
and  loads  logs  for  the  shippers.  This  re- 
stiltSi  it  is  claimed,  in  a  saving  to  the 
shipper,  but  is  expensive  and  inconveni- 
ent to  the  carrier.  HELD,  that  the  Com- 
mission does  not  condemn  the  reduction 
of  reasonable  rates  in  consideration  of 
receiving  the  outbound  traffic,  but  it  does 
condemn  as  unreasonable  and  discrimin- 
atory the  addition  thereto  of  a  sum  as  a 
penalty  to  be  forfeited  if  the  outbound 
traffic^  does  not  move  over  the  line  which 
handled  the  raw  material.  The  rates  in 
this  case  have  not  been  shown  to  be  in 
themselves  unjust  and  discriminatory. 
The  fact  that  a  somewhat  lower  is  ap- 
plied to  non-competitive  points  is  not 
wholly  controlling  in  the  absence  of  evi- 
dence showing  that  the  transportation 
conditions  are  the  same.  May  Bros.  v.  Y. 
&  M.  V.  R.  R.,  26  I.  C.  C.  323. 

(d)  On  a  mixed  shipment,  the  carload 
rate  from  the  milling  point  may  apply 
on  the  weight  of  the  non-transit  com- 
modity and  the  balance  of  the  through 
carload  rate  from  the  originating  point 
on  the  transit  portion,  provided  the  total 
weight  is  equal  to  the  highest  minimum 
weight  applicable  to  any  commodity  in 
the  car.  Southwestern  Millers'  League 
V.  A.  T.  &  S.  F.  Ry.  Co.,  26  I.  C.  C.  599. 

(e)  As  to  the  effect  of  the  original 
order  in  this  case,  24  I.  C.  C.  240,  upon 
tonnage  that  had  begun  to  move  prior  to 
the  date  when  the  order  in  said  case 
was  effective,  the  Commission's  order 
related  to  policing  only,  and  affected  all 
tonnage  on  which  transit  privileges  were 
claimed  on  or  after  the  effective  date,  but 
a  tariff  canceling  a  privilege  enjoyed 
prior  to  the  date  of  the  order  does  not 
affect  tonnage  that  began  to  move  prior 
to  cancellation.  The  Transit  Case,  25  I. 
C.  C.  130,  133. 

(f)  Defendant's  rule  provided  that 
when  a  car  contained  mixed  lots  of  tran- 
sit and  non-transit  tonnage,  the  minimum 
carload  weight,  or  actual  weight,  if  in 
excess  thereof,  must  be  applied  on  the 
transit  portion;  that  the  non-transit  por- 
tion should  be  treated  as  a  separate  shii)- 


ment,  and  the  flat-rate,  carload  or  less, 
as  weight  might  be  required,  from  the 
transit  point,  would  be  applied  thereon  in 
addition  to  the  amount  assessed  on  the 
transit  portion.  HELD,  the  rule  resulted 
in  unjust  discrimination  to  small  millers 
in  Kansas,  Nebraska  and  Oklahoma,  who 
were  unable  to  supply  enough  transit 
grain  to  secure  the  beneflt  of  the  carload 
rates;  that  shippers  should  be  permitted 
the  use  of  the  proportional  carload  rate 
or  the  balance  of  the  through  rate  on 
the  transit  portion  of  mixed  carload  ship- 
ments and  the  flat  carload  rate  from  the 
transit  point  on  non-transit  portion;  that 
such  rate  adjustment,  should  be  accom- 
panied by  clearly  defined  and  definitely 
understood  restrictions  duly  published  in 
the  tariffs;  that  the  total  charges  should 
be  based  upon  the  highest  carload  min- 
imum applicable  on  any  commodity  in  the 
car;  and  that  a  carload  rate  should  not 
apply  to  that  portion  of  the  shipment, 
whether  transit  or  non-transit,  the  actu- 
al or  billed  weight  of  which  was  less  than 
10,000  lbs.  Southwestern  Millers'  League 
V.  A.  T.  &  «.  S.  F.  Ry.  Co.,  24  1.  C.  C. 
552.     Modified  as  follows: 

A  tariff  rule  will  not  be  unlawful 
that  provides  for  the  forwarding  of  a 
carload  of  transit  and  non-transit  grain 
products  or  of  a  carload  consisting  of 
transit  and  non-transit  grain  and  grain 
products,  at  the  carload  rate  from  the 
milling  point  on  the  weight  of  the  non- 
transit  articles  and  at  the  balance  of  the 
through  rate  from  the  original  point  of 
shipment,  or  the  proper  proportional  rate, 
on  the  weight  of  the  transit  portion  of  the 
carload,  provided  the  total  weight  is  equal 
to  the  highest  carload  minimum  weight 
applicable  to  any  commodity  in  the  car. 
The  result  of  such  a  tariff  provision  will 
be  that  the  Interior  millers  will  be  able 
to  compete  on  fair  terms  with  the  mill- 
ers at  the  larger  points  in  the  marketing 
of  their  flour  and  other  grain  products 
throughout  the  country,  a  result  that  is 
desirable  upon  practical  grounds  and  in 
the  general  public  interest.  Southwest- 
ern Millers'  League  v.  A.  T.  &  S.  F.  Ry. 
Co.,  26  I.  C.  C.  599. 

§19.     Retroactive  Application. 

(a)  Complainant  .attacked  the  chargeci 
on  lumber  C.  L.  from  Brandon,  Mass.,  to 
Chicago,  111.  The  shipments  were  stopped 
in  transit  at  Jackson,  Miss.,  for  dressing. 
and  charges  were  collected  on  the  basis 
of  the  local  rate  to  Jackson  plus  the  rate 
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thence  to  destination,  together  with  cer- 
tain switching  and  demurrage  charges. 
The  through  rate,  which  was  lower  than 
the  combination  of  locals  applied,  had 
been  in  force  with  a  transit  privilege  at 
Jackson  before  these  shipments  were 
made,  and  was  in  force  at  the  time  of  the 
hearing,  but  not  when  the  shipments  were 
made.  HELD,  the  benefit  of  transit 
privileges  cannot  be  given  a  retroactive 
effect,  and  since  the  charges  were  not 
shown  to  be  unreasonable  in  themselves, 
the  complaint  must  be  dismissed. 
Deeves  Lumber  Co.  v.  A.  &  V.  Ry.  Co.,  25 
I.  C.  C.  42. 

(b)  The  privijege  of  elevating  grain 
in  transit  was  allowed  at  various  points 
in  Ohio  by  the  B.  &  O.  R.  R.  on  the 
through  rate  from  the  point  of  original 
shipment  to  final  destination;  but  at 
Sandusky  it  was  allowed  only  on  ship- 
ments to  points  east  of  Chicago  Junction 
and  reached  by  the  B.  &  O.  R.  R.  This 
restriction  was  afterward  removed,  com- 
plainant then  being  allowed  to  elevate 
grain  in  transit  on  the  through  rate  to 
any  point  east  of  Chicago  'Junction,  and 
prayed  reparation  on  shipments  previ- 
ously made.  The  elevator  used  by  com- 
plainant belonged  to  the  B.  &  O.  R.  R. 
Co.  and  had  been  idle  the  8  years  previ- 
ous to  1896,  when  the  whole  structure  was 
leased  to  complainant  at  nominal  ren- 
tal of  $12  a  year.  Later,  complainant 
enlarged  and  repaired  the  elevator  at  an 
expense  of  about  $20,000,  a  provision  hav- 
ing been  in  the  lease  for  this  expense, 
which  was  to  be  refunded  to  complain- 
ant by  the  railroad  company  by  discount- 
ing, at  the  rate  of  10  per  cent,  all  freight 
charges  on  grain  shipped  by  the  lessee 
over  its  rails  from  the  elevator.  In  Sep- 
tember, 1908,  a  new  lease  was  made  in 
favor  of  a  subsidiary  company  of 
complainant,  and  this  lease'  was  later 
assigned  to  the  Lake  Erie  Elevator  Co., 
also  controlled  by  complainant.  The  rent 
paid  is  but  $12  a  year.  Nevertheless,  the 
lease  states  that  the  railroad  company 
will  furnish,  at  cost,  the  power  necessary 
for  operating  the  elevator,  and,  although 
there  is  no  provision  for  it  in  the  lease, 
the  same  company  bears  the  expense  of 
taxes,  insurance,  improvements  and  re- 
pairs. In  1910  there  was  paid  out  for 
taxes  $233,  for  insurance  $600,  and  for 
alterations  and  improvements  $1,000. 
Also,  for  many  years,  the  railroad  company 
granted  complainant  one-half  of  one  cent 
per  bushel  elevator  allowance,  that  being 
twice  the  amount  granted  at  other  points. 


HELD,  although  the  restriction  com- 
plained of  did  work  to  the  disadvantage 
of  the  complainant,  he  received  benefits 
in  the  use  of  the  elevator  at  practically 
no  rent  and  in  the  large  elevation  allow- 
ance. The  Commission  saw  no  reason 
on  the  facts  of  the  case  for  altering  its 
general  rule  that  retroactive  application 
should  not  be  given  to  a  transit  privilege. 
Reparation  denied.  Rosenbaum  Bros.  v. 
B.  &  O.  R.  R.  Co.,  24  I.  C.  C.  287. 

(c)  Damages  will  not  be  awarded  on 
the  basis  of  a  retrocative  application  of 
a  transit  privilege.  Rosenbaum  Bros.  t. 
B.  &  O.  R.  R.  Co.,  24  I.  G.  C.  287. 

§20.    Substitution   of  Tonnage. 

See  Substitution  of  Tonnage. 

(a)  Upon  hearings  and  conferences 
at  which  the  whole  transit  priYilege 
situation  was  discussed  and  a  substitute 
for  Rule  76.  Tariff  Circular  18-A,  was 
proposed  by  both  the  carriers  and  the 
shippers  which  contained  the  same  gen- 
eral thought  that  while  shipments  could 
be  stopped  in  transit  and  the  same  ship- 
ments, or  a  proper  equivalent,  (less  in- 
visible loss  in  weight)  could  be  for- 
warded at  the  through  rate  plus  the 
charge  of  the  transit  privilege  if  no  sub- 
stitution of  one  commodity  for  a  com- 
modity of  a  different  kind  was  to  be 
permitted,  was  considered  by  the  Com- 
mission, the  Commission  being  satisfied 
that  under  the  previous  practices  the 
tariff  published  by  the  carriers  often 
named  the  privileges  in  such  manner  as 
to  conceal  the  real  application,  that  the 
transit  privileges  were  operated  in  a 
loose  and  irresponsible  manner- and  that 
in  many  instances  the  rates  and  prac- 
tices were  not  being  enforced  in  accord- 
ance with  the  published  tariffs.  HELD, 
that  rule  76  should  be  withdrawn  but 
that  the  Commission  in  accordance  with 
the  settled  policy  would  not  make  any 
order  or  express  any  views  as  to  what 
would  be  unlawful  under  certain  condi- 
tions. The  carriers  are  bound  to  initiate 
their  rates,  rules  and  practices  and  these 
would  be  subject  to  the  appropriate  ac- 
tion of  the  Commission  or  the  Courts. 
The  following  rule  recommended  by  the 
carrier's  conference  is  therefore  not 
condemned:  "When  rules  and  regula- 
tions have  been  established  in  tariff 
form  clearly  defining  the  prurpose  or  pur- 
poses for  and  the  terms  under  which 
transit  privileges  are  granted,  and  pro- 
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vlding  also  for  the  effective  policing  of 
the  operations  under  the  arrangement, 
a  shipment  may  be  stopped  in  transit 
and  the  same  shipment  or  a  proper 
equiyalent  (leBS  invisible  loss  in  weight), 
as  set  forth  in  said  rules  and  regulations, 
may  be  forwarded  at  the  through  rate 
provided  for  by  tariff  from  the  original 
point  of  shipment  to  final  destination 
plus  the  charge  for  transit  privilege,  if 
any.  (This  rule  shall  not  be  construed 
to  authorize  the  publication  of  tariffs 
providing  for  the  substitution  of  one 
commodity  for  a  commodity  of  a  differ- 
ent kind.  That  is  to  say,  oats  or  the 
products  of  oats  for  com,  com  or  the 
products  of  corn  for  wheat,  wheat  or  the 
products  of  wheat  for  barley,  or  shingles 
for  lumber.)"  The  Transit  Case,  26  I.  C. 
C.  204. 

(be)  If,  in  the  exercise  of  the  transit 
privilege,  flour  ican  be  shipped,  pound 
for  pound,  for  wheat  received  by  the 
surrender  of  no  particular  billing,  the 
integrity  of  the  through  rate  is  affected. 
The  Transit  Case,  25  I.  C.  C.  130,  133. 

(d)  In  the  case,  In  the  Matter  of  the 
Substitution  of  Tonnage,  18  I.  C.  C.  280, 
the  Commission  condemned  unlawful 
products  of  wheat  for  barley,  or  shingles 
As  regards  the  handling  of  grain,  little 
improvement  has  been  shown  since  that 
decision.  Carriers  and  shippers  in  dif- 
ferent parts  of  the  country  gave  different 
interpretations  to  this  decision  and  to 
Conference  Rule  number  76-A  of  June 
29th,  1909,  with  the  result  that  the  deci- 
sion and  this  rule  were  strictly  enforced 
in  some  territories  and  laxly  in  others, 
unjust  discrimination  thereby  resulting. 
The  present  investigation  indicates  viola- 
tion of  the  law  in  the  following  prac- 
tices: The  illegal  transfer  of  billing  to 
a  shipper  who  Is  not  entitled  to  a  transit 
privilege  thereon;  illegal  transfer  of 
grain  not  accompanied  by  the  proper 
billing  and  the  application  to  such  grain 
of  illegal  transit;  the  according  of  tran- 
sit to  a  shipment  which,  under  the  tar- 
iffs, should  be  "representative"  of  the 
inbound  movement,  but  was  not  so 
"representative,"  according  transit  to 
shippers  far  in  excess,  of  their  transit 
credits;  the  permitting  of  retention  of 
billing  ofter  grain  had  been  disposed  of; 
the  movement  of  transit  and  non-transit 
articles  in  the  same  carload  without  tar- 
iff authority  therefor:  the  use  of  transit 
after  expiration  of  time  limit  in  the  tar- 


iffs; the  using  of  expense  bills  covering 
grain    destroyed    by    fire    or    on    other 
grain;   the  substitution  of  the  products 
of  one  kind  of  grain  for  the  products  of 
another  kind  of  grain;  the  according  of 
transit  privileges  on  non-transit  ingred- 
ients of  mixed  feeds;  the  illegal  use  of 
surplus  billing  accumulated  by  reason  of 
the     difference     between     the     actual 
weights   and   the   minimum    weights   of 
the    inbound    movement;    also    accumu- 
lated  by   less   than    carload   non-transit 
movements  out,  by  movements  to  non- 
transit  points,  by  local  consumption,  by 
a  movement  out  by  water,  by  loss  of 
grain  in  transit  and  by  shrinkage;  .the 
plain  substitution  of  one  grain  for  an 
entirely   different  grain;    the  movement 
out,  pound  for  pound,  of  products  which 
could   not  have  been  derived  from  the 
inbound   grain,   and   with  no   allowance 
for  offal;  and  the  palpable  manipulation 
of    billing    and    defeating   the    rates    in 
cents  per  100  lbs.    HELD,  that  to  obviate 
these   evils,  the   carriers   should   be  re- 
quired to  establish  rules  for  the  policing 
of  transit  privileges  on  grain  and  grain 
products  which  should  require:     1.    Cer- 
tificates as  to  the  transportation  char- 
acter of  all  grain  contained  in  a  transit 
house.     2.     That  a  daily  report  should 
be    furnished    by    the    receiver    of     a 
transit     privilege     which    should     state 
the    required     information     as     to    the 
contents  of  a  transit  house,  if  any  of  said 
contents  is  accorded  a  transit  privilege. 
3.     That  there  should  be  recorded  with 
the    policing   authority    of    the    carriers 
within  a  reasonable  time  after  the  ship- 
ments   have    been    received    at    transit 
point    all  paid  pxpense  bills.     4.     That 
all   surplus   billing   should   be   cancelled 
absolutely  at  the  close  of  each  business 
day.    5.    That  the  railroad  billing  of  the 
inbound  and  outbound  movement  should 
describe  with  sufficient  particularity  the 
commodity  upon  which  the  transit  privi- 
lege is  accorded.    6.    That  the  outbound 
billing  should  show  full  reference  to  the 
inbound    billing.     7.     That  the    transit 
privileges   should   be   limited   absolutely 
to  one  year,  at  the  expiration  of  which 
time  all  privileges  should  cease  and  full 
local  rate,  commodity  or  class,  both  into 
and  out  of  the  transit  point,  should  ap- 
ply.   8.     That  there  should  be  deducted 
an  arbitrary  loss  in  process  in  milling 
wheat  of  not  less  than  1  per  cent  of  the 
weight  of  the  wheat;  in  the  malting  of 
barley  of  not  less  than  16  per  cent  of  the 
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weight  of  the  barley;  in  the  drying  of 
com  of  not  less  than  10  per  cent  of  the 
weight  of  the  corn;  in  the  shelling  of 
com  of  not  less  than  20  per  cent  of  the 
weight  of  the  com,  and  in  the  cleaning 
and  clipping  of  grain  of  not  less  than 
1%  per  cent  of  the  weight  of  the  grain. 
9.  That  in  according  the  transit  privi- 
lege upon  the  products  of  grain  milled 
or  treated  in  transit,  the  policing  au- 
thority should  be  required  to  balance 
the  outbound  movement  of  the  product 
against  the  inbound  movement  of  the 
grain  upon  the  basis  of  well  known  aver- 
age ratios  of  the  products  of  the  grain, 
the  same  principle  to  be  applied  to 
mixed  feed.  (Prouty,  Chairman,  dissent- 
ing.)   The  Transit  Case,  24  I.  C.  C.  340. 

(e)  All  substitutions  of  tonnage  at 
transit  points,  whether  they  defeat  the 
rates  or  not,  are  a  violation  of  the  law 
and  must  be  eradicated  or  minimized 
to  the  last  degree.  The  Transit  Case, 
24  I.  C.  C.  340,  349. 

(f)  Substitution  at  transit  points  of 
corn  of  one  color  for  that  of  another,  of 
spring  wheat  for  winter  wheat,  or  of 
x)ther  commodities  analogous  only  by 
their  comprehension  under  a  generic 
term,  is  in  accord  neither  with  the 
spirit  of  the  law  nor  the  theory  under 
which  transit  is  extended.  The  Transit 
Case,  24  I.  C.  C  340,  360. 

(g)  The  outbound  movement  of  the 
product  from  the  transit  point  should 
be  balanced  against  the  inbound  move- 
ment of  the  grain  upon  the  basis  of 
well-known  average  ratios  of  the  pro- 
ducts of  the  grain.  This  principle 
should  be  applied  to  m^ed  feed.  Transit 
Case,  24  I.  C.  C.  340,  354. 

(h)  As  a  general  rule,  all  substi- 
tutions of  tonnage  at  transit  points  are 
in  violation  of  the  law  and  must  be 
eradicated  or  minimized  to  the  last  de- 
gree.   Transit  Case,  24  I.  C.  C.  340,  349. 

(i)  A  feed  that  contains  non transit 
ingredients  in  excess  of  20  per  cent  of 
its  total  weight  is  not  to  be  considered 
a  grain  product,  but  is  a  new  commodity 
and  is  entitled  to  move  from  the  transit 
point  only  on  the  specific  rate  in  effect 
from  that  point.  Memphis  Grain  &  Hay 
Assn.  V.  St.  L.  &  S.  F.  R.  R.  Co.,  24  I. 
C.  C.  609,  617;  Transit  Case.  24  I.  C. 
C.  340,  355. 

(j)  Complainants  attacked  the  transit 
arrangements  at  Memphis  on  grain  or- 


iginating west  of  the  Mississippi  River 
and  destined,  via  Memphis,  to  the  Mis- 
sissippi   Valley   as    unjustly   discrimina- 
tory   in    favor    of    St.    Louis,    Chicago, 
Omaha    and    Kansas  .  City.     Under    the 
new   transit  rules   established   at   Mem- 
phis   a    daily    report    by    millers    and 
reshippers  of  grain  to  the  resident   in- 
spector was  required,  stating  minutely, 
with  a  certificate  of  the  correctness   of 
the  report,  the  particulars  of  the  business 
done  in  each  kind  of  grain  on  the  day  of 
the  report,  a  separate  report  being  re- 
quired for  each  kind  of  grain  so  as  to  com- 
pel some  shippers  to  make  in  some  cases 
as  many  as  8  or  9  reports  in  a  day.    The 
miller    or    grain    shipper    was   also    re- 
quired to  estimate  and  report  daily  his 
loss    by    shrinkage    or    otherwise.      An- 
other rule  provided  for  the  verification 
at    frequent    intervals    of    the    transit 
records    left    by   the    shipper,    and    pro- 
vided, as   a  penalty   for   the   violations 
of  the  rules,  that  the  entire  transit  bill- 
ing   on    any    given    character    of    grain 
should    be    canceled    and    the    right    to 
transit    thereon    forfeited    in    case    the 
shipper    was    found    to    have    on    hand 
inbound  billing  in  excess  of  5  per  cent 
over  the  quantity  of  grain  actually  on 
hand,    a    variation    of    5    per    cent    be- 
tween   the    records    and    the    stock    of 
grain  being  prima  facie   evidence  of  a 
violation  of   the  rules.     A   similar  rule 
was  in  effect  at  the  Ohio  River  cross- 
ings,  but  not  at   other   gateways.     An- 
other   rule    provided    that    when    grain 
was  subjected  to  any  process,  such   as 
clipping,  resulting  In  the  loss  of  weight, 
only    the    weight    remaining    should    be 
entitled    to   reshlpping    privileges;    that 
a   deduction    should    be   made   on    each 
expense  bill  for  the  loss   in  weight  as 
the  result  of  such  process;   and  that  a 
certificate  of  said  loss  should  be  given 
by  the  shipper  with   each   expense  bill 
surrendered.     At    Chicago    the   practice 
was  to  cancel  at  the  end  of  each  montn 
billing    representing    the    invisible    loss 
during    the    month,    determined    as    ac- 
curately   as   possible   without    weighing. 
Another    rule    prescribed    the    ratio    of 
the  principal   product  of  the  grain  and 
the  by-products  or  offal  that  might  be 
shipped.     At  Memphis  the  miller  might 
ship  out  flour,  for  example,  not  exceed- 
ing 69  per  cent  of  the  weight  of  his  in- 
bound  wheat,   and   not  more  than   29 H 
per  cent  offal,  a  total  of  98^  per  cent; 
while  at  other  points  the  rules  simply 
provided  that  the  aggregate  amount  of 
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flour  and  offal  should  not  exceed,  say^ 
98%   per  cent  of  the  quantity  of  wheat 
moving  in,  and  did  not  fix  the  proportion 
between  the  principal  product  and  the 
by-products.     Another   rule    limited   the 
life  of  expense  bills  for  transit  purposes 
at  Memphis  and  other  Ohio  River  cross- 
ings to  6  months,  while  other  markets 
were  allowed   the  privilege  of  shipping 
out    grain    or    the    products    of    grain 
within  9  or  12  months  after  the  inbound 
grain  movement.    At  Chicago,  St.  Louis 
and   other  markets,  the  rules  were  not 
so  definite  and  complete,  nor  were  they 
so  strictly  enforced  as  at  Memphis.    De- 
fendants, I.  C.  R.  R.  and  St.  L  &  S.  F. 
R.    R.,    refused    to   open    their  lines    to 
grain  destined  to  Mississippi  Valley  des- 
tinations and  brought  into  Memphis  by 
their    competitors.     Memphis,    at   points 
on  or  reached  by  the  L  C.  R.  R.  in  the 
Mississippi  Valley,  was  able  to  deliver 
on    a    parity    with    competing    markets 
grain    that    had    moved    into    Memphis 
over  said  carrier;   but  it, was  unable  to 
do   this   with   grain   moving   into   Mem- 
phis over  the   St.  L.  I.  M.  &  S.  or  the 
St.  L.  &  S.  F.  R.  Rs.    Grain  moving  into 
Memphis    over    the    I.    C.    R.    R.    could 
not  be  sold  by  a  Memphis  dealer  at  a 
station  on  the  St.  L.  &  S.  F.  or  S.  Rys.,  for 
example,  in  Mississippi.    To  destinations 
in   the  southeastern  territory   the  rates 
out  of  Memphis  were  generally  adjusted 
on   a   level   of   6c    under  the   rates   ob- 
taining  to   the   same   destinations   from 
St.    Louis,    so    that   the    difficulty    com- 
plained of  did  not  exist  with  respect  to 
shipments    into   the    southeastern    terri- 
tory,   but    only    those    into    Mississippi 
Valley  territory.    With  respect  to  mixed 
feed,    it    appeared    that    such    feed    for 
poultry  and  animals  was  composed  not 
only  of  transit  ingredients,  such  as  the 
products  of  wheat,  corn,  etc.,  but  also 
of  non-transit  ingredients,  such  as  salt, 
cottonseed  meal,   etc.     Under  the  rules 
attacked  such  mixed  feeds  were  denied 
the  benefit  of  transit  rates  even  on  the 
weight  of   the   transit   ingredients   that 
they  contained,  and  a  local  flat  rate  was 
assessed.    At  St.  Louis,  reshipping  rates 
on  such  feed  lower  than  the  local  rates 
were    allowed   upon    a   mere    certificate 
that  the  mixed  feed  was  manufactured 
from  materials  coming  from  beyond,  and 
this    gave    St.    Louis    a   substantial    ad- 
vantage.   HELD,  that,  on  the  whole,  the 
transit  rates  complained  of,  in  view  of 
the  decision  in  The  Transit  Case,  24  I. 
C.   C.   340,   were   not  unreasonable,   but 


that  they  should  be  so  applied  at  other 
points  as  to  remove  the  unjust  discrim- 
ination against  Memphis;  that  the  life 
of  the  transit  privilege  should  not  be 
limited  at  Memphis  to  6  months,  while 
periods  of  9  or  12  months  were  accorded 
elsewhere;  that,  while  a  carrier  is  en- 
titled to  adjust  its  own  rates  so  as  to 
preserve  to  its  own  line  the  long  haul  on 
traffic  originating  on  its  rails,  it  could 
do  so  only  so  far  as  this  might  be  done 
without  trespassing  on  the  rights  of 
shippers,  and  the  practice  of  the  I.  C. 
R.  R.  and  the  St.  L.  &  S.  F.  R.  R.  in 
so  adjusting  their  rates  as  to  make  it 
possible  for  Memphis  dealers  to  sell  in 
the  Mississippi  Valley  territory,  on 
points  on  their  line,  grain  reaching 
Memphis  by  competing  lines,  was  un- 
duly discriminatory,  and  that  manufac- 
turers at  Memphis  should  enjoy,  with 
respect  to  mixed  feeds,  the  same  priv- 
ileges as  their  competitors  at  St.  Louis, 
and  defendants  should  establish  re- 
shipping  rates  or  otherwise  so  adjust 
their  tariffs  as  to  bring  about  this  re- 
sult. Memphis  Hay  &  Grain  Assn.  v. 
St.  L  &  S.  F.  R.  R.  Co.,  24  L  C.  C.  609. 

(k)  Crate  material  not  found  entitled 
to  outbound  rate  under  transit  tariff  ap- 
plicable to  manufactured  products  of 
logs.  Paducah  Box  A  Basket  Co.  v. 
I.  C.  R.  R.  Co.,  Unrep.  Op.  A-74. 

I V.  DISCRIMINATION. 

See    Discrimination. 

§21.     In    General. 

(a)  It  is  the  duty  of  the  carrier  to 
provide  facilities  to  all  who  apply,  at 
reasonable  rates  and  without  discrimina- 
tion. Lumber  from  Louisiana  to  North 
Atlantic  Points,  26  I.  C.  C.  186,  192. 

V.  REPARATION. 

See    Reparation. 
§22.     In  General. 

(a)  That  a  transit  privilege  was  in 
effect  both  before  and  after  a  shipment 
moved  in  and  of  itself  furnishes  no 
basis  for  an  award  of  reparation  on 
such  shipment.  Deeves  Lumber  Co.  v. 
A.   &   V.  Ry.   Co.,   25   I.   C.  C.  42,   43. 

(b)  On  cottonseed  oil,  refined  in 
transit,  the  T.  &  P.  Ry.  Co.,  through 
error,  refused  to  issue  regular  bill  of 
lading,  but  issued  a  track  receipt  or 
switching  ticket.  Complainant  was  de- 
prived   of   the    Joint    through    rate    and 
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was  compelled  to  pay  the  combination 
rate  plus  a  stopover  charge.  Reparation 
awarded.  Seaboard  Refining  Co.  v.  A. 
G.  S.  R.  R.  Co.,  25  I.  C.  C.  702. 

(c)  Damages  will  not  be  awarded 
where  to  do  so  would  be  to  sanction  a 
privilege  conditioned  upon  the  use  to 
which  a  commodity  is  put.  Memphis 
Freight  Bureau  v.  St.  L.  &  S.  F.  R.  R. 
Co.,  24  I.  C.  C.  602,  603. 

FEEDING  IN  TRANSIT. 

See   Loss   and    Damage,   §6   (o). 

FERRIES. 

(a)  By  section  1  of  the  Act,  subject- 
ing railroad  ferries  to  its  provisions, 
Congress  has  so  occupied  the  field  as  to 
render  invalid  an  ordinance  fixing  rates 
on  a  railroad  passenger  ferry  extending 
from  New  York  City  across  the  river 
to  Weehawken,  N.  J.,  and  then  regard- 
less of  whether  the  pasengers  rode  only 
on  the  ferry  or  rode  thereon  in  con- 
nection with  travel  on  the  railroads 
owning  same.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.  V.  Board  of  Freeholders,  33  Sup.  Ct. 
269,  272;   227  U.  S.  248. 

,  FINANCIAL  OPERATION. 

§1.     in    General. 

(a)  The  Baltimore  &  Ohio  and  the 
Erie  R.  Rs.  are  among  the  most  pros- 
perous in  the  country.  Pittsburgh  Steel 
Co.  V.  L.  S.  &  M.  S.  Ry.  Co..  27  I.  C. 
C.  173.  185. 

(b)  It  is  diflElcult  to  separate  ac- 
curately the  two  functions  of  a  railroad 
as  an  operating  carrier  and  as  an  in- 
vesting corporation,  and  where  the  fi- 
nancial relationship  of  the  two  is  close. 
Uie  consideration  of  the  operating  func- 
tion by  itself  is  misleading  in  arriving 
at  the  net  income  of  the  carrier.  Pitts- 
burgh Steel  Co.  V.  L.  S.  &  M.  S.  Ry. 
Co.,  27  I.  C.  C.  173.  181. 

(c)  On  account  of  public  agitation 
over  the  financial  condition  and  opera- 
tion of  the  N.  Y.  N.  H.  &  H.  and  the  B. 
&  M.  R.  Rs.  since  the  acquisition  of  the 
latter  road  by  the  former,  the  Commis- 
sion made  a  general  investigation.  It 
appeared  that  in  the  nine  years  succeed- 
ing June  30,  1903.  some  $204,000,000.00 
had  been  expended  by  the  N.  Y.  N.  H. 
&  H.  R.  R.  in  operations  outside  of  its 


railroad   sphere.     It  appeared  that  the 
Rhode  Island  trolleys,  in  1902.  were  pur^ 
chased  by  an  improvement  company  for 
$2,000,000.00.    After  a  series  of  transfere 
the   N.   Y.   N.   H.   &   H.   R.   R.,  dealing 
indirectly    through    other    holding   com- 
panies, bought  the  Rhode  Island  trolleys 
at  a  figure  of  about  $15,000,000.00  and 
the  query  was:     "What  became  of  the 
$13,000,000.00?"     The  N.  Y.  N.  H.  &  H. 
R.  R.,  after  an  involved  series  of  indirect 
transactions  with  subsidiary  and  varioas 
other  companies,   finally   purchased   the 
New  York,  West  Chester  and  Boston  Ry., 
extending  from  White  Plains,  N.  Y.,  to 
a  terminus   at  Harlem   River,   20   miles 
for  $34,000,000.00,  whereas  the  reports  of 
this  railway  indicated  that  its  tangible 
property  was  worth  somewhat  less  than 
$22,000,000.00.     The  query  was:     "What 
became  of  the   $12,000,000.00?"     In  the 
Billard  transaction  it  appeared  that  In 
May,  1907,  the  N.  Y.  N.  H.  &  H.  R.  R., 
through  its  subsidiary,  the  New  England 
Navigation   Co.,' acquired   109,498  shares 
of  B.  &  M.  R.  R.  stock.     In  May,  1908» 
the    Supreme    Court   of    MassachusetteB 
held  this  transaction  to  be  ultra  Tires. 
Thereupon  the  stock  was  sold  to  Billard 
at  $125.00  per  share,  Billard  putting  up 
no  cash,  himself,  but  merely  giving  notes 
and  depositing  the  stock  as  collateral  se- 
curity.   Later  the  N.  Y.  N.  H.  &  H.  R.  R., 
through  subsidiaries,  purchased  the  stock 
back  at  $150.00  per  share,  giving  paper 
in   payment.     It  appeared   that   Billard 
carried  away  as  profit  on  this  transac- 
tion nearly   $3,000,000.00.     With  respect 
to  the  acquisition  of  the  Central  R.  R.  of 
New  England,  it  appeared  that  the  ac- 
tion of  the  N.  Y.  N.  H.  &  H.  R.  R.  was 
in  the  interest  of  the  latter  carrier  and 
also  advantageous  to  the  public.     With 
respect  to  the  transaction  of  the  Mellen 
notes    it   appeared   that   in   placing   its 
stocks  upon   the  New   York   Stock   Ex- 
change, it  was  necessary  by  the  rules  of 
the  exchange  that  the  stock  stand  In  the 
name   of  some   other   person   than   the 
issuing  party.     For  the  purpose  of  dis- 
posing of  its  treasury  stock,  the  N.  Y.  N. 
H.  &  H.  R.  R.  transferred  shares  from 
ttme  to  time  to  Mr.  Mellen,  its  president, 
who  gave  his  note  at  so  much  per  share 
and  proceeded  to  sell  the  stock  on  the 
exchange.    The  total  of  the  notes  given 
by     him     amounted    to    about    $14,000.- 
000.00;   while  there  was  no  evidence  of 
impropriety  in  these  transactions,  from 
the  way  in  which  they  were  carried  on 
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and  the  manner  in  which  the  books  in 
respect  thereto  were  kept,  it  was  im- 
possible ever  to  find  out  the  real  sltuatior 
by  an  examination  of  the  books  and 
papers  of  the  railroad  company.  The 
evidence  indicated  that  there  were  a 
great  many  of  these  involved  circuitous 
and  subterranean  proceedings.  For  ex- 
ample, the  New  England  Navigation  Co., 
a  subsidiary  of  the  N.  Y.  N.  H.  ft  H.  R. 
R.»  In  1905  and  1906  acquired  the  steam- 
ship lines  controlled  by  that  railroad. 
In  April,  1907,  these  were  sold  by  the 
Navigation  Co.  to  the  Consolidated  Ry. 
Co.,  a  rejuvenated  corporation  of  the  N. 
Y.  N.  H.  &  H.  R.  R.  In  May,  1907,  they 
passed  to  the  N.  Y.  N.  H.  &  H.  R.  R.  by 
merger  with  the  consolidated  company. 
In  June,  1907,  they  were  leased  by  the 
N.  Y.  N.  H.  &  H.  R.  R.  to  the  New  Eng- 
land Steamship  Co.,  a  subsidiary  of  that 
carrier.  On  Sept.  29,  1907,  they  were 
sold  by  the  N.  Y.  N.  H.  &  H.  R.  R.  to  tne 
New  England  Steamship  Co.  On  Jan. 
31,  1908,  they  were  sold  by  the  New  Eng- 
land Steamship  Co.  to  the  New  England 
Navigation  Co.  On  June  30,  1912,  they 
were  sold  by  the  Navigation  Co.  to  the 
New  England  Steamship  Co.  The  value 
of  these  steamship  properties,  as  carried 
upon  the  books  of  these  different  com- 
panies, varied  during  this  time  from 
$7,500,000.00  to  $10,000,000.00,  for  sub- 
stantially the  same  property.  The  sale 
price  of  June  30,  1912,  was  $14,750,000.00 
and  included  $3,500,000.00  leaseholds. 
The  New  England  Steamship  Co.  had 
less  than  $200,000.00  in  assets.  This 
manipulation  of  the  marine  equipment 
of  the  N.  Y.  N.  H.  &  H.  R.  R.  was  not 
an  extreme  example  of  many  other  trans- 
actions, there  having  been  transfers  and 
retransfers,  markings  up  and  markings 
down,  adjustments  of  the  profit  and  loss 
account,  adjustments  of  the  surplus  ac- 
count, deferred  assets  and  advanced  as- 
sets In  cases  of  all  these  allied  companies. 
With  respect  to  these  monopolistic  tend- 
encies it  appeared  tbat  the  operations  of 
the  N.  Y.  N.  H.  &  H.  R.  R.  for  the  past  nine 
years  had  been  wasteful,  that  had  it  con- 
fined itself  to  its  own  business  of  rail- 
roading, it  probably  could  have  paid  for 
the  year  ending  June  30,  1912  a  dividend 
of  8  per  cent  and  carried  $1,794,000.00 
to  surplus  instead  of  showing  a  deficit 
of  $930,000.00.  Despite  this  situation, 
however,  there  was  nothing  to  Indicate 
that  the  solvency  of  the  road  had  been 
impaired.    With  respect  to  the  financial 


condition  of  the  B.  &  M.  R.  R.,  it  ap- 
peared that  the  average  dividend  from 
1901  to  1910  had  been  7.15  per  cent.  For 
the  year  1911  the  dividend  available  was 
only  .92  of  one  per  cent,  and  for  the  year 
1912,  3.09  per  cent.  In  1901  its  total 
operating  revenues  were  $30,762,000.00, 
in  1911  this  figure  had  increased  to 
$45,363,000.00.  The  operating  income  of 
1901,  less  taxes,  was  $8,348,000.00,  while 
in  1911  it  was  $7,644,000.00,  the  result 
being  that  while  the  gross  revenues  had 
increased  in  11  years,  some  50  per  cent 
or  $15,000,000.00,  the  net  income  had  de- 
creased $700,000.00.  The  N.  Y.  N.  H.  & 
H.  R.  R.  bought  stock  control  of  the  B. 
&  M.  R.  R.  in  the  spring  of  1907,  but 
took  actual  charge  in  Oct.,  1910.  The 
percentage  of  operating  expenses  to 
operating  revenues  for  the  year  1911 
was  78.54  per  cent,  an  increase  of  more 
than  six  points  over  1910  and  more  than 
seven  points  over  the  average  for  the 
previous  ten  years.  This  increase,  did  not 
appear  to  be  entirely  due  to  the  increase 
in  wages  but  appeared  to  arise  with  the 
advent  of  the  N.  Y.  N.  H.  &  H.  R.  R. 
managrement.  The  showing  for  the  first 
months,  July  and  August  of  the  year 
1912,  was  even  worse.  This  decline  in 
income  appeared  to  be  due  in  part  to  the 
expenditure  for  heavier  motive  power, 
improvement  of  track  and  strengthening 
and  rebuilding  bridges.  The  change 
from  rigid  economy  to  one  diametrically 
opposite  tended  to  destroy  the  morale 
of  the  operating  force.  In  1901  the  oper- 
ating ratio  upon  the  N.  Y.  N.  H.  &  H. 
R.  R.  was  67.90  per  cent,  upon  the  B.  & 
M.  R.  R.,  «7.84  per  cent.  In  1912  the 
ratio  upon  the  N.  Y.  N.  H.  &  H.  R.  R. 
was  64.05  per  cent,  while  upon  the  B.  & 
M.  R.  R.  it  had  increased  to  76.31  per 
cent.  During  the  year  1912,  the  B.  &  M. 
R.  R.  operated  2,244  miles  of  railroad,  of 
which  it  owned  725  miles,  the  remainder 
1,519  miles,  being  leased  at  a  fixed  rental. 
The  tendency  of  this  was  to  concentrate 
too  much  power  in  too  small  a  stock 
holding.  In  1901  the  operated  mileage 
being  substantially  the  same  as  in  1912, 
the  outstanding  capital  stock  of  the  B. 
&  M.  R.  R.  was  about  $26,500,000.00; 
the  possession  of  slightly  over  $13,000,- 
000.00  of  this  stock  Insured  the  control 
of  more  than  3,000  miles  of  railway,  in- 
cluding the  Maine  Central  R.  R.  The  N. 
Y.  N.  H.  &  H.  R.  R..  by  the  purchase  of 
less  than  $11,000,000.00  of  this  stock  ob- 
tained a  control  of  the  property.    Under 
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this  leasing  system  the  margin  between 
fixed  charges  and  income  was  so  narrow 
that  the  stockholders  of  the  B.  &  M.  R. 
R.  were  little  more  than  residuary  lega- 
tees of  the  railroad  operations  of  north- 
ern New  England.  In  days  of  prosperity 
they  enjoyed  handsome  dividends,  but  a 
comparative  slight  wave  of  adversity 
tended  to  bankrupt  the  company.  The 
Fitchburg  railroad  was  leased  to  the  B. 
&  M.  R.  R.  at  a  fixed  rental,  yielding  5 
per  cent  on  the  preferred  stock  instead 
of  4  per  cent.  The  average  capitaliza- 
tion upon  the  B.  &  M.  R.  R.  and  its 
leased  lines  was  $88,000.00  per  mile, 
slightly  in  excess  of  the  average  for  the 
whole  country,  and  a  dollar  of  capi 
talization  appeared  to  earn  consider- 
ably more  than  the  average  throughout 
the  country.  The  stock  of  the  B.  &  M. 
R.  R.  netted  the  company  something  in 
excess  of  $120.00  per  share,  the  premi- 
ums going  into  the  treasury  and  tending 
to  under,  rather  than  to  over,  capitalize 
that  sysfem.  The  B.  &  "M.  R.  R.  system 
did  not  appear,  therefore,  to  be  over- 
capitalized. It  appeared  that  expendi- 
ture in  the  near  future,  in  large  sums, 
would  be  necessary  for  abolishing  grade 
crossings  and  for  new  equipments.  With 
respect  to  the  Hampden  R.  R.,  extending 
from  Bondsville  to  Athol  Junction,  Mass., 
it  appeared  that  it  paralleled  the  Athol 
branch  of  the  B.  &  A.  R.  R.  and 
was  constructed  at  a  cost  of  $250,000.00 
per  mile.  The  B.  &  M.  R.  R.  under  its 
lease  was  to  pay  a  rental  of  about 
$12,500.00  per  mile,  the  line  being  15  or 
16  miles  long.  The  building  of  this  road 
involved  the  useless  waste  of  a  large 
amount  of  money.  With  respect  to  the 
purchase  of  the  Worcester,  Nashua  & 
Rochester  R.  R.  stock  by  the  B.  &  M.  R. 
R.,  it  appeared  that  the  stock  was  bought 
at  a  price  which  seemed  to  be  an  inad- 
visable investment  in  view  of  the  finan- 
cial status  of  the  B.  &  M.  R.  R.  and 
especially  since  short  time  paper  was 
issued  in  payment.  The  same  might  be 
said  of  the  purchase  of  other  stocks  of 
the  leased  roads  of  the  B.  &  M.  R.  R. 
system.  HELD,  that  the  N.  Y.  N.  H.  & 
H.  R.  R.  had  generally  proceeded  in  open 
violation  of  some  laws  and  in  disregard 
of  the  spirit,  if  not  letter,  of  others.  Any 
betterment  of  railroad  conditions  in  New 
England  must  begin  with  the  assurance 
that  the  management  of  this  carrier 
would  act  not  only  prudently,  but  within 
the  letter  and  the  spirit  of  the  law.  There 


could  be  no  advance  in  rates  upon  the 
N.  Y.  N.  H.  &  H.  and  the  B.  &  M.  R.  Rs., 
until  It  should  be  made  reasonably  cer- 
tain that  the  management  of  the  prop- 
erties would  be  lawful  and  prudent. 
The  N.  Y.  N.  H.  &  H.  R.  R.  should 
divest  itself  of  its  trolley  lines.  Otherwise 
in  the  large  cities  it  would  be  able  to  pre- 
vent any  other  carrier  from  gaining  nec- 
essary terminal  facilities  and  in  this  way 
be  able  to  suppress  competition.  The 
agreement  between  the  N.  Y.  N.  H.  &  H. 
R.  R.,  the  B.  &  A.  R.  R.  and  the  N.  Y.  C.  & 
H.  H.  R.  R.  by  which  the  first  named  car- 
rier secured  partial  control  of  the  B.  &  A. 
R.  R.,  ought  to  be  cancelled,  inasmuch 
as  its  tendency  was  to  suppress  the  com- 
petition of  a  route  made  up  of  the  New 
London  Northern  and  Grand  Trunk  R. 
Rs.,  forming  a  direct  route  from  Boston 
to  the  West.  Th6  merger  of  the  N.  Y.  N. 
H.  &  H.  R.  R.  with  the  B.  &  M.  R.  R., 
secured  very  little  advantage  from  the 
view  point  of  economy  in  operation  and 
improvement  of  service,  as  the  inter- 
changeable mileage  books  and  other 
privileges  accorded  as  result  of  the 
union  might  and  should  have  been  given 
under  a  separate  management  of  the  two 
systems.  The  tendency  of  the  merger 
was  to  suppress  competition  on  traffic 
from  New  England  to  the  West.  While 
the  Commission  firmly  believes  in  com- 
petition, the  conditions  presented  call 
strongly  for  regulation  and  if  the  mon- 
opoly  was  allowed  to  continue  some- 
where a  power  of  regulation  co-extensive 
with  the  monopoly  should  be  vested 
in  the  Federal  government,  especially  so 
as  to  allow  control  over  the  service. 
With  respect  to  the  allowance  of  an  ad- 
vance of  rates  upon  the  B.  &  M.  R.  R., 
the  evidence  was  not  sufficient  to  enable 
the  Commission  to  form  an  opinion  and 
the  question  must  be  held  open  for  further 
consideration.  With  respect  to  the  prac- 
tice of  railroad  managers  in  engaging 
in  enterprises  outside  of  the  legitimate 
operation  of  their  railroads,  the  Commis- 
sion is  of  the  opinion  that  every  inter- 
state railroad  should  be  prohibited  from 
expending  money  or  incurring  liability, 
or  acquiring  property  not  in  the  opera- 
tion of  its  railroad,  or  In  the  legitimate 
improvement,  extension  or  developement 
of  that  railroad;  that  no  interstate  rail- 
road should  be  permitted  to  lease  or  pur- 
chase any  other  railroad  or  to  n--- 
quire  stocks  or  securities  of  any  other 
railroad,    or    to    guarantee    the    same. 
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directly  or  indirectly,  without  the  ap- 
proval of  the  Federal  government;  that 
no  stocks  or  bonds  should  be  issued  by 
an  interstate  railroad  except  for  the  pur- 
pose sanctioned  above,  and  none  should 
be  issued  without  the  approval  of  the 
Federal  government.  The  New  England 
Investigation,  27  I.  C.  C.  560. 

(d)  For  many  years  the  railroad 
monopoly  of  New  England  has  been 
more  complete  than  in  any  other  con- 
siderable section  of  this  country.  New 
England  Investigation,  27  I.  C.  C.  560, 
572. 

(e)  The  financial  operations  of  the 
New  Haven  R.  R.  for  the  last  nine 
years  have  been  wasteful  and  the  iheth- 
ods  by  which  those  operations  have 
been  conducted  are  unnecessarily  in- 
volved and  complex.  New  England  In- 
vestigation, 27  I.  C.  C.  560,  592. 

(f)  The  present  management  of  the 
New  Haven  R.  R.  started  out  with  the 
purpose  of  controlling  the  transporta- 
tion facilities  of  New  England.  New 
England  Investigation,  27  I.  C.  C.  560, 
592. 

(g)  Expenditures  on  the  New  Haven 
R.  R.  have  been  made  with  a  free  hand, 
but  there  is  nothing  to  show  that  they 
have  not  been  wisely  made,  and  much 
to  indicate  that  the  result  has  fully 
Justified  the  outlay.  New  England  In- 
vestigation, 27  I.  C.  C.  560,  593. 

(h)  The  financial  condition  of  the 
New  Haven  R.  R.  calls  for  careful  con- 
sideration and  prudent  action,  but  gives 
no  occasion  for  hysteria.  New  England 
Investigation,  27  I.  C.  C.  560,  593. 

(i)  The  control  of  a  railroad  should 
properly  rest  with  the  owners  of  the 
property.  New  England  Investigation, 
27  I.  C.  C.  560,  600. 

(j)  Leasing  roads  concentrates 
too  much  power  In  too  small  a  stock 
holding.  New  England  Investigation,  27 
I.  C.  C.  560,  600. 

(k)  The  building  up  of  a  railroad 
system  by  leased  roads  is  inherently  a 
vicious  one.  New  England  Investigation, 
27   I.   C.   C.   560,   600. 

(1)  The  Boston  &  Maine  system  is 
not  overcapitalized.  New  England  In- 
vestigation, 27  I.  C.  C.  560,  603. 

(m)  No  interstate  railroad  should  be 
permitted  to  lease  or  purchase  any  other 
railroad,   nor   to  acquire    the   stocks   or 


securities  of  any  other  railroad,  nor  to 
guarantee  the  same,  directly  or  indi- 
rectly, without  the  approval  of  the 
Federal  government.  New  England  In- 
vestigation,  27    I.   C.   C.   560,   616. 

(h)  Where  there  is  monopoly  by  the 
carriers,  it  is  important  that  the  Fed- 
eral government  assume  jurisdiction 
over  the  service  as  well  as  the  rates. 
The  New  England  Investigation,  27  I. 
C.  C.  560,  616. 

(o)  Every  interstate  railroad  should 
be  prohibited  from  expending  money  or 
incurring  liability,  or  acquiring  property 
not  In  the  operation  of  its  own  rail- 
road, or  in  the  legitimate  improvement, 
extension  or  development  of  that  rail- 
road. New  England  Investigation,  27 
I.   C.   C.   560,  616. 

(p)  A  most  prolific  source  of  finan- 
cial disaster  and  complication  to  rail- 
roads in  the  past  has  been  the  desire 
and  ability  of  railroad  managers  to  en- 
gage In  enterprises  outside  the  legiti- 
mate operation  of  their  railroads,  es- 
pecially by  the  acquisition  of  other  rail- 
roads and  their  securities.  New  England 
Investigation,  27  I.  C.  C.  560,  616. 

(q)  No  stocks  or  bonds  should  be 
issued  by  an  interstate  railroad  except 
for  purposes  involved  in  its  legitimate 
improvement,  extension,  development  or 
operation,  and  none  should  be  issued 
without  the  approval  or  the  Federal 
government.  The  New  England  Investi- 
gation,  27   I.   C.   C.    560,  616. 

(r)  It  may  be  unwise  to  attempt  to 
specify  the  price  at  which  and  the  man- 
ner in  which  railroad  stocks  and  secu- 
rities shall  be  disposed  of,  but  it  is 
easy  and  safe  to  define  the  purpose  for 
which  they  may  be  issued  and  to  fine 
the  expenditure  of  the  money  realized 
to  that  purpose.  The  New  England  In- 
vestigation,   27    I.    C.    C.    560,    616. 

FLAT  SHIPMENTS. 

See  Classification,   §22  (c). 

FLOATAGE. 

See  Lighterage,  §2  (a). 

FOLLOW  LOTS. 

See  Cars  and  Car  Suppiy,  §8  (a); 
Ciassificatlon,  §4  (e),  (g),  §21; 
IVIInimums,  §9. 
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FOREIGN  COMMERCE. 

I.     CONTROL  AND   REGULATION. 

§1.    Jurisdiction    of    Commission. 
§2.    Determination    of    status. 

CROSS  REFERENCES. 

See  Alaska;  Export  Rates  and  Fa- 
cilities; Storage,  §3  (b);  Through 
Routes   and   Joint    Rates,   §1    (I). 

I.     CONTROL  AND   REGULATION. 

§1.    Jurltdlctlon  of  Commission. 

See  Interstate  Commerce  Commis- 
sion,  I. 

(a)  Commission  has  no  power  to  es- 
tablish through  routes  or  joint  rates  to 
destinations      in      a      foreign      country. 
Aransas  Pass  Channel  &  Dock  Co.  v.  G 
H.  &  S.  A.  Ry.  Co.,  27  I.  C.  C.  403.  414. 

(b)  The  Commisison  has  no  juris- 
diction over  a  railroad  operating  wholly 
in  a  foreign  country.  Fullerton  Lumber 
&  Shingle  Company  v.  B.  B.  &  B.  C. 
R.  R.  Co.,  25  I.  C.  C.  376.  378;  Humboldt 
S.  S.  Co.  V.  White  Pass  &  Yukon  Route, 
25  I.  C.  C.  136,  140;  Eagle  Pass  Lumber 
Co.  V.  National  Railways  of  Mexico,  25 
I.  C.  C.  5< 

(c)  The  National  Railways  of  Mexico 
files  no  tariffs  with  the  Commission  and 
does  not  hold  itself  amenable  to  the 
Interstate  Commerce  Act.  Eagle  Pass 
Lumber  Co.  v.  National  Rys.  of  Mexico, 
25  I.  C,  C.  5,  6. 

(d)  A  carrier  operating  exclusively 
beyond  the  confines  of  the  United  States 
is  beyond  the  jurisdiction  of  its  laws. 
Eagle  Pass  Lumber  Co.  v.  National  Rys. 
of  Mexico,  25  I.  C.  C.  5,  7. 

(e)  Where  defendant  transportation 
route  was  owned  by  four  companies,  the 
first  a  West  Vlaginia  corporation,  the 
other  three  incorporated  in  British  Col- 
umbia, in  Canada,  and  in  British  Colum- 
bia, respectively,  and  the  property  of  the 
first  being  all  in  Alaska,  the  second,  all 
in  British  Columbia,  the  third,  all  in 
Yukon  Territory,  and  the  fourth,  all  in 
British  Columbia  and  Yukon  Territory, 
this  Commission  has  jurisdiction  only  of 
the  first,  but  since  the  Commission  has 
no  extra-territorial  jurisdiction  and  the 
other  three  are  incorporated  and  have 
their  properties  in  foreign  territory,  it 
has  no  jurisdiction  over  the  others. 
Humboldt  S.  S.  Co.  v.  White  Pass  & 
Yukon  Routes.  25  I.  C.  C.  136. 

(f)  The  Commission  has  no  extra- 
territorial jurisdiction  or  powers.    Hum- 


boldt S.  S.  Co.  v.  White  Pass  ft  Yukon 
Route,  25  I.  C.  C.  136,  140. 

(g)  Where  rates  from  Washington 
points  to  Canadian  points  are  made  up 
of  the  local  rate  to  the  international 
boundary  line  plus  the  local  rate  thence 
to  destination,  the  Commission  has  no 
jurisdiction  over  questions  of  discrim- 
ination arising  out  of  the  charges  for 
the  Canadian  portion  of  the  haul.  Fuller- 
ton  Lumber  &  Shingle  Co.  v.  B.  B.  &  B. 
C.  R.  R.  Co.,  25  I.  C.  C.  376,  378. 

(h)  On  shipments,  C.  L.,  of  lumber 
from  Bellingham,  Lynden,  Clear  Lake, 
Everett,  Monohan  and  Big  Lake.  Wash., 
to  Stettler  and  Castor.  Canada,  a  rate 
of  45c  was  exacted;  and  to  Killam  and 
Forward.  Canada,  47c  and  42c,  respect- 
ively. On  shipments  to  Canadian  des- 
tinations, where  there  were  no  joint  rates 
in  effect,  the  charges  from  the  Wash- 
ington points  named  to  Sumas,  on  the 
international  boundary,  were  respect- 
ively 3^c,  3c,  4c,  7c,  7^c  and  4^c  for 
distances  of  23,  12,  43.  96,  116  and  49 
miles,  respectively.  HELD,  that  the 
joint  rates  exacted  were  not  shown  to 
be  unreasonable,  and  as  the  Commission 
had  no  jurisdiction  over  the  Canadian 
portion  of  the  charges,  it  could  not  pass 
upon  the  question  of  discrimination. 
Fullerton  Lumber  &  Shingle  Co.  v.  B. 
B.  &  B.  C.  R.  R.  Co.,  25  I.  C.  C.  376. 

§2.     Determination  of  Status. 

(a)  A  dealer  in  lumber  at  Sabine,  a 
Texas  port,  bought  lumber  for  export 
from  a  manufacturer  at  an  interior 
point  to  be  delivered  f.  o.  b.,  Sabine. 
The  lumber  was  shipped  under  local 
bills  of  lading  marked  by  the  carrier 
"for  export,"  to  Sabine,  but  was  im- 
mediately carried  from  the  station  at 
Sabine  and  placed  into  the  water  of  the 
slip,  or  in  the  dock  within  reach  of  the 
ship's  tackle  and  ready  for  loading  upon 
the  ship.  The  switching  to  the  dock 
was  done  solely  by  the  purchaser. 
tiaiLD,  the  shipments  constituted  foreign 
commerce  so  as  to  take,  under  the  In- 
terstate Commerce  Act,  the  rates  filed 
with  the  Commission  and  were  not 
merely  local  intrastate  shipments,  since 
the  movement,  regarded  as  a  whole, 
and  from  the  standpoint  of  the  parties 
was  intended  as  one  to  foreign  desti- 
nations and  not  merely  to  the  Texas 
port.  Texas  &  N.  O.  R.  Co.  v.  Sabine 
Train  Co.,  33  Sup.  Ct.  229;   227  U.S.  111. 
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FORWARDERS. 


No  cases. 


FREE 


See  Crimes,  III;  Express  Companies, 
§5;  Passenger  Fares  and  Facilities, 
§12;   Tariffs    in    General,    §7    (x). 

GOVERNMENT  MATERIAL. 

See  Reduced   Rates,  §4. 

GRADING  RATES. 

See  Blanket  Rates;  Reasonableness 
of  Rates,  §2  (eee). 

GRAIN  DOORS. 

See   Courts,   §12   (c). 

GROUP  RATES. 

See  Blanket  Rates. 

GUIDE  BOOK. 

See  Tariffs,   §12>/2- 

HEATER  CARS. 

See   Cars    and    Car   Supply,    §91/2. 

IMPORT  TRAFFIC. 

I.     DETERMINATION      OF      STATUS. 
II.     REASONABLENESS      OF      RATES 
AND  DISCRIMINATION. 

I.  DETERMINATION  OF  STATUS.    No 

cases. 

II.  REASONABLENESS      OF      RATES 

AND  DISCRIMINATION. 

(a)  On  rehearing  of  Chamber  of 
Commerce  of  New  York  v.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.,  24  I.  C.  C.  55  and  604, 
it  was  urged,  with  respect  to  the  ruling, 
that  the  import  rates  from  Boston 
should  not  be  lower  than  from  New 
York;  that  the  terminal  expenses  were 
higher  at  New  York  than  at  Boston; 
that  Boston  would  be  obliged  to  make 
new  arrangements  as  to  organizations 
for  soliciting  traffic  abroad  under  the 
rates  prescribed;  and  that,  inasmuch  as 
the  B.  &  M.  and  B.  &  A.  R.  Rs.  did  not 
serve  New  York  lower  rates  from  Bos- 
ton than  from  New  York,  did  not  un- 
justly disriminate  against  New  York. 
It  appeared,  however,  that  traffic  both 
from  Boston  and  New  York  moved  to 
the    differential    territory    via    Albany, 


and  from  that  point  to  the  west  moved 
under  identical  circumstances.  The  lines 
west  of  the  Hudson,  therefore,  par- 
ticipated in  the  traffic  from  both  Bos- 
ton and  New  York.  HELD,  that  the 
conclusion  announced  In  the  original 
and  supplemental  reports  should  be 
adhered  to.  Considering  the  question 
of  unjust  discrimination,  the  Commis- 
sion could  not  be  controlled  by  the 
fact  that  the  removal  of  the  discrim- 
ination might  interrupt  arrangements 
for  the  soliciting  of  business.  Unjust 
discrimination  would  result  by  a  lower 
charge  from  Boston  than  from  New 
York,  since  a  carrier  who  participated 
in  the  transportation  to  or  from  com- 
peting points  is  responsible  and  answer- 
able for  unjust  discriminations,  even 
though  its  own  lines  do  not  reach  those 
points.  Nor  should  a  lower  terminal 
cost  at  Boston  allow  It  to  have  lower 
Import  rates,  since  such  minor  costs 
and  services  are  necessarily  ignored  by 
carriers  in  competing  with  each  other. 
Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  27  I.  C.  C. 
238. 

(b)  Complainant  attacked  the  all-rail 
rate  of  31c  and  the  rail-and-water  rate 
of  29c  per  100  lbs.  on  Imported  cedar 
logs  from  New  York,  N.  Y.,  to  Knoz- 
vllle,  Tenn.,  as  unreasonable  and  dis- 
criminatory. The  short-line  distance 
all-rail  from  New  York  to  Knoxville  is 
736  miles,  and  by  another  route  the 
distance  is  790  miles.  From  New  York 
to  Cincinnati,  O.,  758  miles,  the  rate  on 
imported  cedar  logs  was  20c.  The  all- 
rail  rate  attacked  yielded  8.4  mills  per- 
ton-mlle,  and  the  rate  to  Cincinnati  5.2 
mills.  The  value  of  the  logs  in  ques- 
tion ranged  from  $80  to  $120  per  thou- 
sand feet.  The  haul  from  New  York  to 
Cincinnati  is  through  Trunk  Line  and 
Central  Freight  Association  territories, 
with  a  greater  density  of  traffic  and 
more  competing  lines.  A  rate  of  30c 
was  in  effect  on  cedar  flitches  from  New 
York  to  Johnson  City,  Tenn.,  106  miles 
east  of  Knoxville.  Flitches  are  worth 
$270  per  1,000  feet.  This  rate  of  30c 
was,  however,  the  cedar  log  rate,  which 
was  applied  in  the  absence  of  a  specific 
rate  to  flitching.  The  usual  adjustment 
of  northbound  rates  on  cedar  lumber  and 
logs  is  3c  higher  than  on  common  lum- 
ber and  logs,  but  in  case  of  the  rate  in 
question,  the  differential  was  only  2%c. 
The  31c  rate  attacked  is  9c  less  than 
sixth  class,  and  the  class  rates  to  Knox- 
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ville  are,  on  an  average,  63  per  cent 
higher  than  the  class  rates  to  Cincinnati 
from  New  York.  The  same  ratio  ap- 
plied on  cedar  logs  would  result  in  a 
rate  of  32.6c  to  Knoxville.  HELD,  the 
rates  attacked  were  not  shown  to  he 
unreasonable  or  unduly  discriminatory. 
Philadelphia  Veneer  A  Lumber  Co.  y. 
C.  R.  R.  Co.  of  N.  J.,  25  I.  C.  C.  653. 

(c)  The  Commission  investigated  a 
suspended  tariff  whereby  respondents 
sought  to  cancel  a  supplement  to  its 
tariffs,  which  permitted  the  Import  rate 
on  manganese  ore  to  be  charged  from 
Elizabethport,  N.  J.,  to  certain  desti- 
nations, including  western  points,  on  ore 
Imported  via  New  York,  moved  thence  to 
Elizabethport,  N.  J.,  there  delivered  to 
consignee,  and  ground,  and  reshlpped 
to  final  destination.  This  cancellation 
if  allowed,  would  leave  the  domestic 
rate  in  force.  The  three  principal  firms 
in  the  business  of  grinding  manganese 
ore  are  one  at  Elizabethport;  one  at 
Elyria,  O.,  and  a  Philadelphia  firm.  Re- 
spondents established  this  rate  to  foster 
the  industry  on  its  own  line,  but  later 
other  carriers  objected  to  establishing 
a  like  arrangement  because  it  was 
subversive  of  the  principle  that  import 
rates  are  restrictively  applicable  to  im- 
portations which,  unless  stored  in  a 
bonded  warehouse,  move  continuously 
through  from  foreign  countries  to  final 
destinations  in  United  States.  The  one 
firm  pays  import  rates  to  Elyria,  but 
class  rates  thence  to  destinations,  and 
there  Is  no  arrangement  at  Elyria  or 
Philadelphia  similar  to  that  granted  at 
Elizabethport.  The  firm  at  Elyria  has 
found  itself  unable  to  compete  with  the 
foreign  dealer  or  importer  at  the  sea- 
board, and  in  the  past  two  or  three 
years  its  business  has  declined.  If  the 
suspended  tariffs  should  be  permitted  to 
become  effective,  the  cost  of  moving  a 
gross  ton  of  manganese  ore  to  Madison, 
Wis.,  a  typical  point,  would  be:  From 
New  York,  when  imported  through  that 
port,  $7.19,  if  respondent's  lighters  were 
employed,  or  $6.94  if  independent  light- 
ers were  used;  when  imported  through 
the  port  at  Philadelphia  and  moved 
thence  via  New  York,  $7.34  via  one  line 
and  $7.54  via  another;  when  imported 
through  the  port  of  Baltimore  and  then 
moved  thence  via  New  York,  $7.89.  The 
total  charges  to  Madison  from  Phila- 
delphia, when  imported  via  that  port, 
were  $6.24  via  one  line,  and  $6.94  via 
another;     when    imported    through    the 


port  of  New  York  and  moved  thence 
via  Jersey  City  and  via  Philadelphia, 
$7.74.  On  shij^ents  to  Madison  from 
Elyria,  the  combined  rates  to  and  from 
Elyria  on  ore  imported  via  the  port  of 
New  York  would  be  $6.52,  and  on  that 
imported  via  ports  of  Philadelphia  or 
Baltimore,  $5.92.  The  sum  of  the  im- 
port rate  to  Elyria  and  the  local  rate 
from  Elyria  to  Chicago  is  $4.96,  4c  less 
than  the  domestic  rate  from  Elizabeth- 
port  to  Chicago.  It  costs  the  firm  at 
Elizabethport  60c  to  85c  to  get  the 
rough  ore  to  its  plant,  and  under  the 
old  rates  a  maximum  of  $4.45  to  ship 
to  Chicago,  including  cost  from  ship's 
side  to  the  mill.  The  aggregate  cost 
from  Philadelphia  to  Chicago  is  $4.90. 
The  charge  from  Chicago  to  Madison  Is 
$1.34  on  shipments  from  New  York, 
Philadelphia  or  Baltimore,  and  $1.56  on 
shipments  from  Elyria.  The  present  ar- 
rangement sought  to  be  canceled,  gives, 
therefore,  the  Elizabethport  firm  an  ad- 
vantage not  possessed  by  other  man- 
ufacturers in  like  business.  HELD,  the 
tariffs  sought  to  be  canceled  are  im- 
proper and  grant  an  undue  preference 
in  that  they  give  the  Elizabethport  firm 
a  privilege  not  accorded  to  its  rivals, 
and  the  proposed  cancellation  should  be 
permitted;  but  inasmuch  as  the  new 
tariffs  will  result  in  inequalities  in  the 
aggregate  charges  paid  by  the  firm  at 
Elizabethport  and  those  paid  by  its 
rivals,  an  adjustment  should  be  made  to 
avoid  this  discrimination.  Import  Rates 
on  Manganese  Ore,  25  I.  C.  C.  663. 

(d)  Where  certain  Imports  naturally 
move  from  one  port,  and  certain  im- 
ports naturally  move  from  another, 
neither  the  railroad^  nor  the  Commission 
are  authorized  to  adjust  the  rail  rates 
so  as  to  equally  divide  that  tonnage  and 
to  insure  steamship  sailings  to  and 
from  those  ports.  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  &  H. 
R.  R.  R.  Co.,  24  I.  C.  C.  55,  64. 

(e)  Rail  carriers  may  take  into  con- 
sideration the  previous  or  further  haul 
of  export  and  import  traffic,  and  may 
reasonably  differentiate  it  from  domestic 
traffic.  Chamber  of  Commerce  of  New 
York  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24 
I.  C.  C.  55,  74. 

(f)  The  relation  of  import  rates,  as 
between  New  York  and  Boston,  applies 
to  both  class  and  commodity  rates. 
Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C. 
674,  677. 
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(S)  Supplementary  to  the  decision  in 
re  Import  Rates,  24  I.  C.  C.  78,  and 
in  connection  with  the  decision  in  Cham- 
ber of  Commerce  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.,  24  I.  C.  C.  674,  it  is  HELD, 
1.  That  via  the  standard  all-rail  lines 
and  the  standard  rail-and-lake  lines,  the 
import  rate  from  Boston  should  be  the 
same  as  from  New  York.  2.  That  if 
the  New  York  differential  ocean-and-rail 
route  via  New  London,  Conn.,  and  C.  of 
V.  and  Grand  Trunk  R.  Rs.  is  opened 
to  import  traffic  from  Boston,  the  Import 
rates  from  Boston  should  be  the  same  as 
from  New  York.  3.  That  via  the  dif- 
ferent rail   routes   from   Boston  via  the 

B.  &  M.  and  B.  &  A.  R.  Rs.,  in  connec- 
tion with  the  C.  P.  and  National  Despatch 
Lines,  the  Import  rates  from  Boston  may 
be  the  same  as  the  domestic  rates.  4. 
That  via  the  differential  rail-and-lake 
route  from  Boston  via  the  B.  &  M.,  Grand 
Trunk  and  Canada-AUantic  Transit  Lines 
through  depot  harbor,  the  import  rates 
from  Boston  may  be  the  same  as  the 
domestic  rates.  Readjustment  to  be 
made  effective  Jan.  1,  1913.  In  re  Im- 
port Rates,  24  I.  C.  C.  678.  On  rehearing 
of  in  re  Import  Rates,  24  I.  C  C.  78  and 
678,  and  of  Chamber  of  Commerce  of  New 
York  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24  I. 

C.  C.  55  and  674,  with  respect  to  import 
rates  from  the  several  ports,  conclusions 
in  the  cases  cited  are  sustained.  In  re 
Import  Rates,  27  I.  C.  C.  245. 

INDEX. 

See   Tarlfft,    §13. 

INFLAMMABLES. 

See  Claeelflcatlon,  §16  (ww),  $17  (■); 
Tariff*,  §7  (c). 

INITIAL  CARRIER. 

See   Lost  and   Damage,   §6. 


INJUNCTIONS. 

See  Commerce  Court,   §4i/2> 

INSPECTION. 

See  Cart  and  Car  Supply,  §71/2;  Ex- 
press Companies,  §31;  Weights  and 
Weighing,  §12. 

INTERCHANGE  OF  TRAFFIC. 

See  Cars  and  Car  Supply,  §30;  Com- 
mon Carrlerr  §8  (a);  Discrimina- 
tion, §10  (h);  Electric  Lines,  VIII 
(a);  Terminal  Facilities,  §2  (b), 
§3  <d);  Through  Routes  and  Joint 
Rates,    §4    (u);    Transfer. 


INTERMEDIATE  CARRIER. 

See  Loss  and  Damage,  §7;  Through 
Routes   and   Joint   Rates,   §10. 

INTERMEDIATE  CLAUSE. 

See  Commodity  Rates,  §2*/2  (a); 
Through  Routes  and  Joint  Rates, 
§21. 

INTERSTATE  COMMERCE. 

L     DETERMINATION. 
§14-  ^^  general. 

§1.    Beginning  and  end  of  transit. 
§2.    State    shipment   through    an- 
other state. 
§3.    Participation      in      interstate 
movement. 
11.     CONTROL  AND  REGULATION. 
§4.    State. 
§5.    United  States. 

I.     DETERMINATION. 
§!4-     In   General. 

(a)  In  determining  whether  a  com- 
pany is  engaged  in  interstate  transpor- 
tation, it  makes  no  difference  whether 
it  issues  through  bills  of  lading;  it  is 
the  character  of  the  service  rendered, 
not  the  manner  in  which  goods  are 
billed,  which  determines  the  interstate 
character  of  the  service.  U,  S.  v.  Union 
Stockyard  &  T.  Co.,  33  Sup.  Ct.  83,  88; 
226  U.   S.  286. 

(b)  The  fact  that  the  performance  of 
transportation  service  is  distributed 
among  different  corporations  having 
common  ownership  in-  a  holding  com- 
pany which  contrc^s  an  interstate  sys- 
tem, does  not  prevent  the  transportation 
from  being  interstate  commerce,  under 
the  Act,  where  the  service  to  be  per- 
formed is  a  part  of  the  carriage  of 
freight  by  railroad  in  interstate  com- 
merce. U.  S.  V.  Union  Stockyard  &  T. 
Co.,   33   Sup.   Ct.   83,   88;    226   U.   S.   286. 

(c)  Commerce  cannot  wisely  be  fet- 
tered. Rates  on  Plaster  and  Gypsum 
Rock,  27  I.  C.  C.  67,  69. 

(d)  It  is  the  essential  character  of 
the  commerce,  not  its  mere  incidents, 
that  determines  whether  or  not  it  is 
interstate.  Aransas  Pass  Channel  & 
Dock  Co.  V.  G.  H.  &  S.  A.  Ry.  Co.,  27 
I.  C.  C.   403,  410. 

(e)  Where  traffic  moves  from  a 
Texas  point  to  a  Texas  port  at  which 
there  is  no  local  -consumption  and  is 
clearly  intended  to  be  carried  to  foreign 
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destinations,  it  is  interstate  commerce 
whether  moving  on  local  billing  to  the 
port  and  being  reshipped  therefrom 
abroad  or  moving  on  through  billing  to 
the  foreign  point.  Aransas  Pass  Chan- 
nel &  Dock  Co.  y.  G.  H.  &  S.  A.  Ry.  Co.» 
27  I.  C.  C.  403,  410. 

(f)  Where  cotton  is  shipped  to  Gal- 
veston, Tex.,  on  local  bills  of  lading,  but 
is  in  fact  intended  for  export,  the  move- 
ment is  interstate  and  comes  under  the 
Interstate  Commerce  Act.  T.  &  P.  Ry. 
Co.  V.  Sargbehn,  158  S.  W.  244,  246. 

§1.     Beginning  and  End  of  Transit. 

See  Through  Routes  and  Joint  Rates, 
§19;   Transportation,   §11. 

(a)  laterstate  transportation  of  oil  by 
pipe  line  is  not  divested  of  its  interstate 
character  by  placing  the  ownership  of 
the  pipe  line  in  a  different  corporation 
in  each  state  through  which  the  trans- 
portation passes,  and  by  transferring 
title  to  the  oil  to  each  of  such  corpora- 
tions contemporaneously  with  the  en- 
trance of  the  oil  into  the  pipes  of  that 
•corporation  at  the  state  line.  In  re  Pipe 
Lines,  24  I.  C.  C.  1. 

(b)  An  article  remains  an  article  of 
interstate  commerce  as  long  as  it  is 
subject  to  a  transit  tariff.  Transit  Case, 
24  I.  C.  C.  340,  351. 

§2.    State    Shipment    Through    Another 
State. 

(a)  Traf&c  from  Virghiia  mines  to 
Martinsville,  Va.,  would  of  necessity 
pass  through  a  portion  of  the  state  of 
West  Virginia,  and  is  therefore  subject 
to  the  Act.  Board  of  Trade  of  Winston- 
Salem  V.  N.  &  W.  Ry.  Co.,  26  I.  C.  C. 
146,  147, 

(b)  Traffic  from  points  of  origin  in 
West  Virginia  to  destinations  in  same 
state,  passing  in  transit  about  1,500  feet 
through  Kentucky,  held  to  be  subject  to 
the  Jurisdiction  of  the  Commission. 
West  Virginia  Rail  Co.  v.  B.  &  O.  R.  R. 
Co.,  26  I.  C.  C.  622,  623. 

(c)  The  Commission  has  Jurisdiction 
over  a  shipment  between  two  points  in 
the  sam«  state,  which  passes,  en  route, 
through  another  state.  National  Lumber 
Exporters'  Assn.  v.  K.  C.  S.  Ry.  Co.,  25 
I.  C.  C.  78,  81;  Baker  Commercial  Club 
V.  O.-W.  R,  R.  &  N.  Co.,  25  I.  C.  C.  281,  281. 

(d)  A  shipment  between  two  points 
in  the  same  state,  moving  partly  through 


another  state  is  interstate  commerce. 
National  Lumber  Exporters'  Assn.  v.  K. 
C.  S.  Ry.  Co.,  25  I.  C.  C.  78,  81. 

(e)  Where  a  route  between  two 
points  passes  through  Idaho^  but  both 
points  are  in  Oregon,  rates  between  the 
points  in  question  are  interstate.  Baker 
Commercial  Club  v.  0,-W.  R.  R.  ft  Nav. 
Co.,  25  I.  C.  C.  281,  281 

(f)  A  shipment  between  two  points 
in  the  same  state,  passing  en  route 
through  part  of  another  state,  is  subject 
to  the  Act.  Johnson  &  Hunt  v.  St.  L.  I. 
M.  &  S.  Ry.  Co.,  24  I.  C.  C.  648,  649. 

(g)  Plaintiff  tendered  to  defendant 
initial  carrier  at  Nampa,  Ida.,  goods 
which  he  intended  to  be  carried  from 
Nampa  to  Welser,  Ida.,  passing  from 
Idaho 'into  Oregon  and  through  a  portion 
of  Oregon  and  back  into  Idaho,  thence 
from  Weiser  to  New  Meadows,  Ida.,  and 
thence  by  forwarding  company  operating 
by  stage  to  McCall,  Ida.  Both  Nampa 
and  New  Meadows  were  in  prohibition 
territory  and  an  Idaho  statute  forbade 
the  acceptance  for  shipments  of  intox- 
icating liquors  at  a  prohibition  point  in 
Idaho  to  a  prohibition  point  in  Idaho. 
The  forwarding  company  had  filed  no 
tariff  with  the  Interstate  Commerce  Com- 
mission and  made  no  efforts  to  bring 
itself  within  the  provisions  of  the  Inter- 
state Commerce  Act  as  laid  down  in 
section  6  of  the  amended  Act.  The  ter- 
minus of  the  connecting  line  was  there- 
fore at  New  Meadows.  HELD,  that 
under  section  1  of  the  Interstate  Com- 
merce Act  defining  the  carriers  subject 
to  the  Act,  the  stage  line  was  not  a  com- 
mon carrier  subject  to  the  Act;  that  the 
proposed  shipment  was  an  interstate 
shipment  under  the  interstate  commerce 
act  and  the  defendant  was  not  bound 
to  accept  the  liquor  for  shipment  beyond 
the  legal  destination  under  such  Act, 
which  was  New  Meadows;  and  that  man- 
damus would  not  lie  to  compel  it  to  ac- 
cept the  shipment  in  question.  Crescent 
Brewing  Co.  v.  O.  S.  L.  R.  R.  Co.  (Ida., 
1913),  132  P.  975,  978. 

(h)  A  shipment  from  a  point  in  Ken- 
tucky to  a  destination  in  Kentucky  is 
interstate  where  the  railroad  reaching 
the  destination  passes  into  Tennessee 
and  thence  back  into  Kentucky,  so  as 
to  make  the  interstate  rate  the  one  law- 
fully applicable.  L.  &  N.  R.  R.  Co.  t. 
Allen  (Ky.,  1913),  153  S.  W.  198,  198. 
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§3.     Partiei|Mitlon     in     Interstate    Move- 
ment. 

(a)  Where  a  carload  of  mules  is 
shipped  from  Springfield,  Mo.»  to  Marl- 
anna,  Ark.,  via  Nettleton,  Ark.,  and  the 
shipper  does  not  pay  charges  up  to  Net- 
tleton, but  there  takes  possession  of  the 
car  and  makes  a  new  shipment  from  that 
point,  and  the  expense  bill  purports  to 
cover  charges  into  and  from  Nettleton, 
the  entire  movement  must  be  regarded 
as  interstate.  Mixon-McCIintock  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.  Co.,  25  I.  C.  C.  8. 

(b)  The  Commission  has  Jurisdiction 
over  a  shipment  from  an  interior  point 
to  a  port  of  the  same  state  when  for 
transportation  beyond  the  state.  Pitts- 
burgh Vein  Operators  of  Ohio  v.  P.  Co., 
24  I.  C.  C.  280. 

(c)  In  general,  it  is  the  character 
of  the  service  required,  intended  and 
rendered,  not  the  manner  in  which  it 
is  accomplished,  which  determines  inter- 
state character.  Such  service  impresses 
the  subject  of  the  transit  at  the  start, 
and  delivery  at  the  unloading  point, 
where  the  person  entitled  to  receive  the 
freight  has  reasonable  opportunity  to  ac- 
cept discharge  of  it,  removes  such  im- 
press. Duluth-Superior  Milling  Co.  v.  N. 
P.  Ry.  Co.  (Wi».,1913),  140  N.  W.  1105, 
1106. 

(d)  When  property  is  delivered  to  a 
carrier  in  one  state  for  the  purpose  of 
having  the  same  transported  to  an  un- 
loading point  in  another  state,  it  is  mat- 
ter of  interstate  commerce  until  it  is 
unloaded  at  the  terminus  of  the  service 
sought  or  tendered  for  unloading,  regard- 
less of  the  number  of  the  service  sought 
or  tendered  for  unloading,  regardless  of 
the  number  of  elements  making  up  the 
entirety  of  the  transit  and  of  the  fftct 
that  the  last  is  a  mere  switching  move- 
ment not  covered  by  a  bill  of  lading. 
Duluth-Superior  Milling  Co.  v.  N.  P.  Ry. 
Co.    (Wis.,  1913),  140  N.  W.  1106,  1106. 

(e)  In  case  a  car  of  freight  is  started 
from  a  point  without  to  a  point  within 
the  state  and  the  transit  is  characterized 
by  a  bill  of  lading  which  does  not  ex- 
pressly call  for  delivery  at  an  unloading 
point,  but  the  general  custom  is  to  place 
such  cars  at  a  terminus  within  the  scope 
of  the  expressed  delivery  point,  to  be 
determined  after  arrival  thereat,  or  at 
the  start  or  in  the  meantime,  either  by 
the  initial  or  some  connecting  carrier, 
there   being   no    expectation   from   the 


start,  of  the  freight  being  discharged  at 
the  point  of  temporary  break  in  the  tran- 
sit, or  facilities  therefor,  the  presump- 
tion is  that  the  shipper  purposed,  in  the 
beginning  that  the  freight  should  go  be- 
yond such  terminus  to  a  place  for  un- 
loading, and  the  whole  is  a  unit  as  re- 
gards whether  the  service  is  inter  or 
intrastate,  regardless  of  the  fact  that 
such  terminus  answers  the  literal  call  in 
the  bill  for  the  end  of  the  shipment  and 
in  fact  as  to  the  particular  tariff  rate 
specified  therein.  In  the  case  suggested 
In  the  foregoing,  the  temporary  place  of 
stoppage,  though  only  as  marking  literal 
call  of  the  bill  of  lading,  is  to  be  re- 
garded only  as  marking  the  end  of  part 
of  the  entire  transit  covered  by  the  tariff 
rate  mentioned  in  such  bill,  where  con- 
tinuance to  the  unloading  point  is  re- 
quired to  be  over  another  line,  the  ad- 
ditional movement  does  not  militate 
against  the  subject  of  the  shipment  be- 
ing interstate  to  such  unloading  point. 
(Vinje,  Kerwin  and  Barnes,  J  J.,  dissent- 
ing.) Duluth-Superior  Milling  Co.  v.  N. 
P.  Ry.  Co.  (Wis.,  1913),  140  N.  W.  1105, 
1105. 

(f)  In  determining  whether  an  ele- 
ment of  service  in  the  transportation  of 
freight  from  a  point  in  one  state  to  an 
unloading  point  in  another  is  within  the 
field  of  interstate  commerce,  the  circum- 
stances of  a  through  tariff  rate,  a  through 
bill  of  lading,  or  absence  of  it,  and  con- 
tinuity of  ownership  and  consignee,  from 
the  time  of  delivery  at  the  point  of  origin 
of  the  freight  to  the  time  of  unloading 
are  evidentiary  but  not  controlling.  Du- 
luth-Superior Milling  Co  V.  N.  P.  Ry. 
Co.    (Wis.,   1913),  140  N.  W.  1105,  1105. 

(g)  Between  the  point  of  delivery  of 
freight  for  transportation  and  the  point 
for  discharge  thereof,  there  may  be 
changes  of  ownership,  changes  of  con- 
signee, successive  bills  of  lading,  or  no 
bill  of  lading  at  all  for  some  section  of 
the  transit,  and  the  subject  of  the  car- 
riage be,  yet,  that  of  interstate  com- 
merce from  beginning  to  end.  Duluth- 
Superior  Milling  Co.  V.  N.  P.  Ry.  Co. 
(Wis.,  1913),  140,  N.  W.  1105.  1105. 

II.     CONTROL  AND   REGULATION. 

See      Constitutional      Law;      Control 
and  Regulation. 

§4.    State. 

See   Export   Rates  and   Facilities,   §1 
(a);  State  Regulation. 

(a)  The  provisions  of  the  Hepburn 
Act  cover  matters  relating  to  the  receipt 


400 


interstate:  commerce:,  §4-  (b)— (m) 


and  delivery  of  freight  in  inter8tat« 
shipments  so  as  to  preclude  the  opera- 
tion of  a  state  statute  imposing  pen- 
alties for  the  failure  of  a  carrier  to  give 
notice  of  the  arrival  of  such  shipments. 
St.  L.  I.  M.  &  S.  Ry.  Co.  v.  Edwards, 
33  Sup.  Ct.  262;   227  U.  S.  265. 

(b)  A  state  rate,  not  filed,  is  ap- 
plicable to  interstate  traffic.  Memphis 
Freight  Bureau  v.  I.  C.  R.  R.  Co.,  27 
I.  C.  C.  1,  2. 

(c)  A  requirement  by  a  state  com- 
mission in  regard  to  state  traffic  may  be 
followed  by  the  Commission  in  regard 
to  interstate  traffic.  Public  Service  Com- 
mission of  Washington  v.  N.  P.  Ry.  Co., 
26  I.  C.  C.  272,  274. 

(d)  Interstate  c<nnmerce  is  not  sub- 
ject to  state  law.  Truckers'  Transfer 
Co.  V.  C.  &  W.  C.  Ry.  Co.,  27  I.  C.  C.  275. 

(e)  Nothing  can  be  done  by  a  state 
which  will  operate  as  a  burden  on  the 
interstate  business  of  a  common  carrier 
engaged  therein,  or  Impair  the  useful- 
ness of  its  facilities  or  instruments  of 
interstate  traffic.  Sargent  v.  Rutland 
R.  R.   (Vt,  1913),  85  A.  654,  659. 

(f)  Inasmuch  as  under  the  Carmack 
Amendment  an  Interstate  <:arrier  may 
limit  its  liability  to  an  agreed  value 
based  upon  lower  of  two  published  rates, 
a  state  statute  Is  void  in  so  far  as  it 
interferes  with  this  right  of  the  carrier 
by  prescribing  new  conditions  precedent 
to  the  exercise  of  this  right  by  the  car- 
rier. Wabash  R.  R.  Co.  v.  Priddy  (Ind. 
1913),  101  N.  E.  724,  729. 

(g)  Congress  has,  by  the  Interstate 
Act,  covered  the  entire  field  of  rates 
and  rate  making  as  to  interstate  com- 
merce and  superseded  state  legislation 
on  that  subject;  hence  no  others  can 
be  prescribed  or  controlled  by  the 
states,  nor  can  contracts  with  respect  to 
such  rates  be  subject  to  such  legislation. 
Wabash  R.  R.  Co.  v.  Priddy  (Ind.,  1913), 
101  N.  E.  724,  728. 

(h)  A  state  statute  requiring  that  on 
sleeping  cars,  which  are  used  both  for 
intrastate  and  interstate  commerce,  the 
upper  berth,  if  not  engaged  or  occupied, 
should  be  closed  where  the  lower  berth 
is  engaged  and  occupied,  is  not  in  vio- 
lation of  the  Interstate  Commerce  Act  as 
an  interference  with  the  jurisdiction  of 
the  Interstate  Commerce  Commission  in 
its  regulation    of    interstate    rates    for 


berths  and  sleeping  cars.  State  v.  C.  M. 
&  St.  P.  Ry.  Co.  (Wis.,  1913,  140  N.  W. 
70,  74. 

(1)  If  a  state  railroad  commission  er- 
roneously assumes  jurisdiction  to  pass 
upon  the  reasonableness  of  compensa- 
sation  demanded  by  the  railroad  company 
for  elements  of  service  rendered  wholly 
within  the  state,  but  forming  part  of  an 
entire  interstate  transit,  its  decision  is 
void  for  want  of  power  to  deal  with  such 
matters.  Dululh-Superlor  Milling  Co.  v. 
N.  P.  Ry.  Co.  (Wis.,  1913),  140  N.  W.. 
1105,  1105. 

(j)  The  jurisdiction  of  the  state  courts 
in  an  action  by  a  shipper  against  a  com- 
mon carrier  for  damages  resulting  from 
unlawful  discrimination  against  him  in 
rates  is  not  affected  by  the  provisions  of 
the  Interstate  Commerce  Act,  where  the 
shipments  involved  are  within  points 
within  the  state  and  the  {ransportation 
is  wholly  therein;  and  where  such  ap- 
pears from  the  complaint  a  demurrer  for 
lack  of  jurisdiction  by  reason  of  such 
act  should  be  overruled,  especially  where 
there  is  no  suggestion  in  the  complaint 
that  the  defendant  was  ever  engaged  in 
interstate  commerce  or  that  its  road  is  so 
situated  as  to  enable  it  to  engage  there- 
in. Sullivan  v.  M.  &  R.  R.  Ry.  Co.  (Minn., 
1913),  142  N.  W.  3,  3. 

(k)  By  the  Hepburn  Act  of  June  29, 
1906,  Congress  exercised  its  authority 
to  regulate  interstate  shipments  and  the 
power  of  the  state  was  at  an  end.  Ford 
V.  C.  R.  I.  &  P.  R.  R.  Co.  (Minn.,  1913), 
143  N.  W.  249,  249.  ♦ 

(1)  The  act  of  the  legislature  of  Okla- 
homa Territory  of  1905,  imposing  upon 
railroad  companies  a  penalty  of  $1.00  per 
day  for  a  failure  to  furnish  cars  under 
the  circumstances  therein  stated  is  not 
in  conflict  with  the  act  of  June  29,  190C, 
which  requires  cars  to  be  furnished  upon 
reasonable  request,  as  an  act  of  Con- 
gress originating  in  its  power  to  regulate 
interstate  commerce  does  not  annul  an 
act  of  the  state  originating  in  its  police 
power,  unless  there  is  such  a  conflict  be- 
tween the  two  as  that  the  enforcement 
of  the  act  of  the  state  would  be  to  frus- 
trate the  operation  of  the  Act  of  Congress, 
and  to  refuse  to  its  provisions  their  nat- 
ural effect.  Chicago,  R.  I.  &  P.  Ry.  Co. 
V.  Beatty  (Okla.,  1912),  126  P.  736,  736. 

(m)  On  account  of  the  passage  of  the 
Act  of   Congress  of  June   30,   1906.   the 
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state,  under  its  police  power,  has  ceased 
to  have  the  authority  to  pass  acts  rela- 
tive to  contracts  made  by  carriers  per- 
taining to  interstate  shipments.  St.  L. 
&  S.  P.  R.  R.  Co.  V.  Bllby  (Okla.,  1913), 
130  P.  1089,  1089. 

(n)  On  account  of  the  passage  of  Act 
of  June  29,  1906,  the  state,  under  its  po- 
licing power,  has  ceased  to  have  the 
authority  to  pass  acts  relative  to  con- 
tracts made  by  carriers  pertaining  to  in- 
terstate shipments.  St.  L.  &  S.  F.  R.  R. 
Co.  V.  Zickafoose  (Okla.,  1913),  135  P. 
406,  407. 

(o)  The  Carmack  Amendment  invali- 
dates provisions  of  any  state  law  nullify- 
ing contracts  which  limit  the  liability  of 
the  carrier  for  loss  or  damage  to  the 
agreed  or  declared  value.  National  Rice 
Milling  Co.  V.  N.  O.  &  N.  E.  R.  R.  Co. 
(La.,  1912),  61  So.  708,  720. 

(p)  In  interstate  shipments  the  Car- 
mack  Amendment  is  exclusive  of  all  state 
statutes  or  policies  and  the  decisions  of 
the  Supreme  Court  of  the  United  States 
thereunder  are  the  supreme  law  with  re- 
spect to  the  right  of  the  express  com- 
pany to  limit  Its  liability  to  an  agreed 
value  in  the  shipping  receipt  based  upon 
a  lower  rate.  Jones  v.  Southern  Express 
Co.  (Miss.,  1913),  61  So.  165,  166. 

(q)  The  fact  that  Congress  has  cre- 
ated the  Interstate  Commerce  Commis- 
sion, and  given  to  it  a  large  measure  of 
control  over  interstate  commerce,  does 
not  deprive  a  state  of  the  right  to  enforce 
laws  which  may  incidently  affect  com- 
merce, in  the  absence  of  action  by  Con- 
gress or  the  Commission  as  to  the  par- 
ticular matter  to  be  inquired  of.  Pace 
Mule  Co.  V.  S.  A.  L.  Ry.  Co.  (N.  C,  1912), 
76  S.  E.  513,  520;  Harring  v.  A.  C.  L.  R.  R. 
Co  (N  C,  1912),  76  S  B.  527. 

(r)  Under  the  Carmack  Amendment 
a  provision  in  a  bill  of  lading  limiting  the 
liability  of  a  carrier  of  an  interstate 
shipment  to  a  specified  sum  in  the  case 
of  loss  or  damage  through  its  negligence 
is  invalid  where  the  case  arises  in  the 
court  of  a  state  whose  law  forbids  such 
limitation  of  liability.  Pace  Mule  Co.  v. 
S.  A.  L.  Ry.  Co.  (N.  C,  Nov.  20,  1912),  76 
S.  E.  513,  520;  Harring  v.  A.  C.  L.  R.  R. 
Co.  (N  C,  1912),  76  S  B.  527. 

(s)  An  agreement  by  a  company  leas- 
ing the  Western  &  Atlantic  R.  R.  cannot 
confer  on  the  state  railroad  commission 
of  Greorgla  governmental  power  to  regu- 


late interstate  freight  rates  which  it  does 
not  possess  as  an  agency  of  the  state. 
State  V.  Western  &  A.  R.  R.  Co.  (Ga., 
1912),  76  S.  B.  577,  577. 

(t)  The  state  legislature  cannot,  as 
an  exercise  of  its  governmental  powers, 
prescribe  rates  of  freight  for  interstate 
shipments  by  the  Western  &  Atlantic  R. 
R.  Co.  In  view  of  the  Interstate  Com- 
merce Act,  the  legislature  can  neither  do 
this  directly  nor  through  the  state  rail- 
road commission.  State  v.  Western  &  A. 
R.  R.  Co.  (Ga.,  1912),  76  S.  E.  577,  577. 

(u)  The  State  of  Georgia,  as  the  own- 
er of  the  Western  &  Atlantic  R.  R.,  leased 
it  for  a  term  of  years  to  a  private  com- 
pany. There  was  a  provision  in  the  Act 
authorizing  the  lease,  which  was  also 
incorporated  by  reference  in  the  lease 
itself,  to  the  effect  that  the  company 
taking  the  lease  should  "be  subject  to 
and  required  to  obey  all  just  and  reason- 
able rules,  orders,  schedules  of  freight 
and  tariffs  as  may  be  prescribed  by  the 
laws  of  this  state  and  the  Railroad  Com- 
mission of  this  state,  and  said  lease  com- 
pany shall  charge  no  greater  rate  per  ton 
per  mile  on  through  freight  on  said  rail- 
road than  the  local  rate  allowed  and 
fixed  on  similar  freights  by  the  Railroad 
Commission  for  said  railroad."  HELD, 
that  so  far  as  they  dealt  with  interstate 
freight  rates,  the  terms  of  the  lease  act 
and  of  the  lease  could  not  be  enforced 
either  by  injunction  to  prevent  the  use 
of  a  rate  or  classification  filed  and  estab- 
lished in  accordance  with  the  Act  of  Con- 
gress to  regulate  interstate  commerce  as 
amended,  or  by  decree  for  specific  per- 
formance to  compel  the  railroad  com- 
pany to  charge  ""no  greater  rate  per  ton 
per  mile  on  tl^rough  freight  on  that  road 
than  the  local  rate  allowed  and  fixed  on 
similar  freights  by  the  (state)  Railroad 
Commission  for  said  railroad,"  or  to  file 
new  schedules  and  take  proceedings  be- 
fore the  Interstate  Commerce  Commis- 
sion in  respect  to  interstate  rates,  so  as 
to  make  them  conform  to  classifications 
and  rates  fixed  by  the  State  Railroad 
Commission.  State  v,  Western  &  A.  R. 
R.  Co.  (Ga.,  1912),  7«  S.  E.  577,  577. 

(v)  The  state  of  Georgia,  as  the  owner 
of  the  Western  &  Atlantic  R.  R.,  leased  it 
for  a  term  of  years  to  a  company.  There 
was  a  provision  in  the  act  authorizing  the 
lease,  which  was  a)so  incorporated  in  the 
lease  itself,  to  the  effect  that  the  com- 
pany taking  the  lease  should  "be  subject 
to  and  required  to  obey  all  just  and  rea- 
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sonable  rules,  orders,  schedules  of  freight 
and  tariffs  as  may  be  prescribed  by  the 
laws  of  this  state  and  the  Railroad  Com- 
mission of  this  state,  and  said  lease 
company  shall  charge  no  greater  rate 
per  ton  per  mile  on  through  freight  on 
said  railroad  than  the  local  rate  al- 
lowed and  fixed  on  similar  freights  by 
the  Railroad  Commission  for  said  rail- 
road." HELD,  that,  so  far  as  concerned 
the  making  of  interstate  rates,  this  Act 
and  agreement  were  in  conflict  with  the 
Interstate  Commerce  Act  as  amended, 
and  to  that  extent  were  inoperative. 
State  V.  Western  &  A.  R.  R.  Co.  (Oa.. 
1912),  76  S.  B.   577,   577. 

(w)  An  ordinance  of  the  City  of  At- 
lanta required  the  agents  in  charge  of 
their  business  in  the  city,  of  all  railroad 
companies,  express  companies  and  all 
common  carriers  doing  business  in  the 
city,  on  receipt  of  any  spirituous  or  malt 
liquors,  wines  or  beers,  in  quantities  in 
excess  of  three  gallons,  consigned  to  any 
person,  firm,  or  corporation  in  the  city, 
to  "make*  out  a  list  of  same,  place  of  ship- 
ment, name  of  consignee,  and  the  quan- 
tity by  cases  or  barrels,  and  contents  as 
marked  thereon,"  and  to  report  the  same 
to  the  police  authorities  of  the  city. 
HELD,  that  such  ordinance,  in  so  far  as 
it  related  to  interstate  shipments  of  the 
liquors  therein  specified,  was  repugnant 
to  the  15th  section  of  the  Interstate  Com- 
merce Act  as  amended  June  18,  1910,  and 
was  therefore  void  and  unenforceable. 
Ezell  V.  City  of  AUanta  (Ga.,  1913),  78 
S.  E.  821.  821. 

(x)  The  laws  of  Congress  and  the  de- 
cisions of  the  courts  thereunder  relating 
to  the  right  of  carriers  engaged  in  inter- 
state business  to  limit  their  inability  on 
the  baggage  of  passengers  in  case  of  loss 
or  damage  are  controlling  and  supplant 
conflicting  state  legislation  and  decisions 
with  respect  to  such  interstate  trafllc. 
M.  K.  &  T.  Ry.  Co.  v.  Hailey'  (Tex.,  1913), 
156  S.  W.  1119,  1121. 

§5.     United  States. 

See  Constitutional  Law, 

(a)  Under  the  commerce  clause  of  the 
Federal  Constitution,  Congress  may  regu- 
late the  contract  between  the  carrier  and 
shipper  as  to  liability  for  loss  in  inter- 
state shipments.  In  the  legislation  by 
Congress  the  extent  of  the  liability  is 
determined  by  the  application  of  common 
law  principles,   or  by  the   public   policy 


of  the  particular  state,  or  it  may  be  fixed 
by  statute.  Ford  v.  C.  R.  I.  &  P.  Ry.  Co. 
(Minn.,  1913),  143  N.  W.  249. 
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§7.      Capitalization. 
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§8!/^.  In  general. 

§9.      Interstate. 
§10.      Intrastate. 
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§11.      Suspension. 
§12.      Undercharges. 
§13.      Unpublished  rate. 
VI.     TO  AWARD  DAMAGES. 
§14.      In  general. 

CROSS-REFERENCES. 
See   Procedure    Before   Commlttlon. 

I.     JURISDICTION. 

See  Absorption  of  Charges,  §4  (a), 
(b);  Accounting,  §1;  Adjacent 
Foreign  Country,  %^;  Advanced 
Rates,  SI;  Alasica,  I,  §17  (qq);  Al. 
lowances,  §2,  §8  (3)  (op);  Bills  of 
Lading,  §1;  Biani<et  Rates,  I; 
Branch  Lines,  §6;  Bridge  Tolls,  ftl; 
Claims,  §1  (b),  S5  (b);  Classifica- 
tion, §2;  Commerce  Court,  I;  Com- 
modities Clause,  11  (c);  Control 
and  Regulation;  Courts;  Demur- 
rage, §1;  Differentials,  §1'/2,  S7 
(a);  Discrimination,  §2;  Divisions, 
§1  Electric  Lines.  1;  VI 11  (b),  (c); 
Equalization  of  Rates,  §1,  §3  (o); 
Export  Rates  and  Faciiltles,  SI; 
Express  Companies,  SI;  Facilities 
and  Privileges,  1,  S15  (s),  (u); 
Foreign  Commerce,  §1;  Interstate 
Commerce,  §2,  §3  (b);  Lighterage, 
§1;  Long  and  Short  IHauis,  S2; 
Loss  and  Damage,  §4;  Panama 
Canal  Act,  S1  (b);  Passenger 
Fares  and  Facilities,  §1,  §6  (s), 
(b),  (d);  Precooling,  i;  Propor- 
tional Rate,  §1;  Reconslgnment, 
S9;  Reduced  Rates,  §1;  Refrigera- 
tion, SI;  Reparation,  1;  Sleeping 
Car  Companies,  I  (b) ;  Routing  and 
Mlsroutlng,  i;  Special  Contracts. 
§4  (1);  Storage,  §1;  Substitution  of 
Tonnage,  §1;  Switch  Tracics  and 
Switching,  S2;  Tap  Lines,  |2; 
Tariffs,  $1;  Telephone  Companies, 
SI     (a),    (b);    Terminal    Facilities, 
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SI;  Through  Routes  and  Joint 
Rates,  SI;  Transportation,  SI'/a; 
Water  Carriers,  S^;  Weights  and 
Weighing,  S2i/2  (i). 

§1.     In  General. 

(a)  That  the  service  of  transporta- 
tion is  performed  wholly  within  one  state 
does  not  exempt  it  from  regulation  by  the 
Commission  if  it  is  part  of  the  inter- 
state carriage.  U.  S.  v.  Union  Stockyard 
&  T.  Co.,  33  Sup.  Ct.,  83,  88;  226  U.  S. 
286. 

(b)  There  the  Commission  in  prescrib- 
ing a  lower  rate  for  rough  green  lumber 
and  lath  than  on  the  higher  grades  bases 
the  ruling  on  the  difference  in  value,  its 
<!apacity  for  heavier  loading,  and  the  ne- 
cessity of  a  lower  rate  to  move  the 
product  at  all,  the  decision  is  not  invalid 
by  reason  of  the  fact  that  the  Commis- 
sion takes  into  consideration  to  some  ex- 
tent the  necessity  of  meeting  water  com- 
petition. S.  P.  Co.  V.  U.  S.,  197  Fed.  167, 
170. 

(c)  Acts  of  the  Commission,  in  exer- 
cise of  its  administrative  functions,  must, 
in  order  to  be  effective,  strictly  conform 
to  those  provisions  and  requirements  of 
the  Act  by  which  its  authority  is  pre- 
scribed  and  defined.  American  Sugar  Re- 
fining Co.  V.  D.  S.  ft  W.  R.  R.  Co.,  207 
Fed.  733,  737. 

(d)  The  whole  subject  matter  of  rate- 
making  and  rate-charging,  by  carriers 
subject  to  the  Interstate  Commerce  Act, 
was  intended  by  Congress  to  be  con- 
trolled either  by  its  direct  enactments,  or 
by  the  agency  of  the  Commerce  Commis- 
sion, established  by  it  for  that  purpose. 
American  Sugar  Refining  Co.  v.  D.  S.  & 
W.  R.  R.  Co.,  207  Fed.  733,  737. 

(e)  Rules,  regulations  and  practices 
affecting  rates  are  subject  to  the  juris- 
diction of  the  Commission.  Central  Com- 
mercial Co.  V.  L*.  &  N.  R.  R.  Co.,  27  I.  C. 
C.  114,  115. 

(f)  The  Commission  cannot  regulate 
the  shingle  industry  by  deciding  between 
unlike  and  competing  industrial  and  com- 
mercial organizations.  Reconsignment 
and  Storage  of  Lumber  and  Shingles,  27 
I.  C.  C.  451.  454. 

(g)  The  Commission  is  not  charged 
with  the  duty  of  determining  which  meth- 
od of  marketing  best  tends  to  maintain 
reasonable  prices  without  fluctuations, 
nor  even  whether  or  not,  prices  should  be 
«o  maintained.  It  is  concerned  only  with 
the  question  of  reasonable  and  non-dis- 


criminatory rates  and  service.  Recon- 
signment  and  Storage  of  Lumber  and 
Shingles,  27  I.  C.  C.  451,  455. 

(h)  In  considering  the  lawfulness  of 
rate  adjustments,  the  Commission  can- 
not treat  all  carriers  within  its  juris- 
diction as  if  they  were  embraced  in  one 
united  system.  Sioux  City  Terminal  Ele- 
vator Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  27 
I.  C.  C.  457,  463. 

(1)  The  Commission  has  no  authority 
to  exercise  a  wide  discretion  in  the 
equalization  of  all  disadvantages  between 
markets  and  the  like.  Sioux  City  Ter- 
minal Elevator  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co.,  27  I.  C.  C.  457,  463. 

(j)  The  Commission  must  consider 
questions  in  accordance  with  the  terms 
of  the  law  which  it  is  charged  with  ad- 
ministering, which  gives  full  recognition 
to  separate  organization  and  obligations 
of  the  individual  carriers  within  its  regu- 
lation and  to  the  effect  of  substantial  dif- 
ferences in  circumstances  and  conditions 
in  the  determination  of  whether  the 
granting  or  withholding  of  a  given  rate 
or  practice  is  unduly  preferential  or 
prejudicial.  Sioux  City  Terminal  Eleva- 
tor Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  27  I.  C. 
C.  457,  463. 

(k)  The  Commission  does  not  make 
rates,  as  the  railroads  themselves  must  in 
all  cases  initiate  their  transportation 
charges.  New  England  Investigation,  27 
I.  C.  C.  560,  614. 

(I)  The  Commission  does  not,  as  do 
many  state  commissions,  make  the  rate. 
New  England  Investigation,  27  I.  C.  C. 
560,  614. 

(m)  The  amendment  to  the  Act  de- 
clares a  public  policy  established  by  Con- 
gress which  it  is  the  duty  of  the  Com- 
mission to  protect  and  perpetuate. 
Blakely  Southern  R.  R.  Co.  v.  A.  C.  L.  R. 
R.  Co.,  26  I.  C.  C.  244,  249. 

(n)  The  Commission  is  not  justified 
in  condemning  rates  upon  mere  impres- 
sions and  comparisons  in  the  record,  but 
may  act  only  upon  facts  and  conditions 
duly  established.  R.  R.  Com.  of  Mon- 
tana V.  N.  P.  Ry.  Co.,  26  I.  C.  C.  407,  409. 

(o)  The  Commission  cannot  limit  its 
view  to  operations  of  a  single  plant  in 
passing  upon  a  transportation  charge. 
Robinson  Land  ft  Lumber  Co.  v.  M.  ft  O. 
R.  R.  Co.,  26  I.  C.  C.  427,  429. 
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(p)  The  Commission  has  jurisdiction 
to  deal  only  with  those  carriers  which  are 
parties  to  the  proceedings.  Grlfflng  v.  C. 
&  N.  W.  Ry.  Co.,  25  I.  C.  C.  134,  135. 

(q)  The  final  answer  as  to  whether  a 
given  rate  is  reasonable  or  not  is  a  mat- 
ter of  judgment.  The  traffic  official  ex- 
ercises his  judgment  in  the  first  instance, 
and  the  Commission,  when  it  revises  that 
rate,  substitutes  its  judgment  for  that  of 
the  traffic  official.  National  Wool  Grow- 
ers' Asso.  V.  O.  S.  L.  R.  R.  Co.,  25  I.  C.  C. 
G75,  677. 

(r)  The  Commission  is  an  administra- 
tive body.  It  need  not  first  determine  the 
subject  matter  to  be  within  its  jurisdic- 
tion, but  affirmative  relief  cannot  be 
granted  unless  jurisdiction  is  definitely 
ascertained.  Corporation  Commission  of 
Oklahoma  v.  A.  T.  &  S.  F.  Ry.  Co.,  25  I. 
C.  C.  120,  121. 

(s)  The  Commission  is  an  adminis- 
trative body  which  may  not  by  interpre- 
tation annul  an  Act  of  Congress.  In  re 
Pipe  Lines,  25  I.  C.  C.  1,  3. 

(t)  It  is  Commission's  duty  to  see  that 
shippers  are  accorded  reasonable  rates 
and  that  undue  discrimination  is  not 
practiced  against  shippers,  commodities, 
or  communities.  It  is  also  the  Commis- 
sion's duty  to  consider  the  interests  of  all 
the  shippers  and  communities  affected 
and  to  refrain  from  condemning  discrim- 
inations which  are  not  unjust.  Chamber 
of  Commerce  of  New  York  v.  N.  Y.  C.  & 
H,  R.  R.  R.  Co.,  24  I.  C.  C.  55,  74. 

(u)  Efficiency  and  equity  in  regulation 
alike  require  that  the  Commission  be  in- 
vested with  power  to  fix  minimum  and 
absolute  rates;  but  Congress  has  not  yet 
granted  such  power.  Boileau  v.  P.  & 
L.  E.  R.  R.  Co.,  24  I.  C.  C.  129,  132. 

(v)  The  Commission  has  no  power  to 
say  which  coal  mines  should  be  worked 
and  which  shut  down;  who  shall  ship  lake 
cargo  coal  and  who  shall  not.  Boileau  v. 
P.  &  L.  E.  R.  R.  Co.,  24  I.  C.  C.  129,  132. 

(w)  It  is  not  for  the  Commission  to 
say  arbitrarily  at  what  point  carriers 
shall  cease  to  participate  in  certain  class 
of  traffic.  Boileau  v.  P.  &  L.  E.  R.  R. 
Co.,  24  I.  C.  C.  129,  132. 

(ww)  Antitrust  matters,  such  as  un- 
fair competition,  are  beyond  the  -  Com- 
mission's jurisdiction.  Iowa  v.  A.  0.  L. 
R.   R.   Co.,  24   I.  C.   C.   134,   135. 


(x)  Section  1  of  the  Act  defines  as 
subject  to  its  provisions  any  common  car- 
rier or  carriers  engaged  in  the  transpor- 
tation of  passengers  or  property  wholly 
by  railroad  (or  partly  by  railroad  and 
partly  by  water  when  both  are  used  under 
a  common  control,  management,  or  ar- 
rangement for  a  continuous  carriage  or 
shipment).  Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co..  24  I.  C.  C.  179,  186. 

(y)  The  Commission  has  Jurisdiction 
of  a  rate  applicable  to  a  shipment  from 
an  interior  point  to  a  port  of  the  state 
when  for  transshipment  by  vessel  to 
points  outside  the  state.  Pittsburgh  Vein 
Operators  of  Ohio  v.  S.  P.  Co.,  24  I.  C.  C. 
280. 

(z)  The  Commission  is  not  free  to 
substitute  Its  Judgment  as  to  a  policy 
for  that  of  the  carrier.  In  re  Express 
Rates,  24  I.  C.  C.  380,  430. 

(aa)  The  Commission  has  jurisdiction 
over  all  rules,  regulations  and  practices 
that  enter  into  rates  and  determine  their 
value  and  availability.    Transit  Case,  24 

I.  C.  C.  340,  343;  Larkin  Co.  v.  E.  &  W. 
T.  Co.,  24  I.  C.  C.  645,  647. 

II.  PRIMARY   JURISDICTION. 

See  Actions  at  Law. 

§2.     In   General. 

See  Advanced  Rates,  SI  (4),  (c);  Al- 
lowances, §14  (b),§14i/p  (a),  §15  (b). 
i  (b);  TarlfTs,  §1  (b);  Through 
Routes  and  Joint  Rates,  §1    (b). 

(a)  Where  the  legal  quality  of  the 
practice  complained  of  is  not  definitely 
fixed  by  the  Interstate  Commerce  Act,  so 
that  an  allowance,  otherwise  permissible, 
is  lawful  or  unlawful,  according  as  it  is 
reasonable  or  unreasonable,  an  action  for 
damages  by  a  shipper  alleged  to  have 
arisen  from  the  granting  of  the  allow- 
ance to  competitors  cannot  be  maintained 
in  the  courts  until  the  Commission  has 
passed  upon  the  reasonableness  or  un- 
reasonableness of  such  allowance.  Mit- 
chell Coal  &  Coke  Co.  v.  Penn.  R.  R.  Co., 
33  Sup.  Ct.  916,  920;   230  U.  S.  ^47. 

(b)  The  fact  that  an  allowance  made 
by  a  carrier  was  a  past  one  does  not 
relieve  a  shipper  of  the  necessity  of  ap- 
plying to  the  Commission  for  a  determina- 
tion of  the  reasonableness  of  such  allow- 
ance alleged  to  have  arisen  ffom  the  pay- 
ment of  such  allowance  to  plaintiff's 
competitors.  Mitchell  Coal  &  Coke  Co.  v. 
Penn.  R.  R.  Co.,,  33  Sup.  Ct.  916.  921; 
230  U.  S.  247. 
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(c)  After  the  statute  had  run  barring 
a  shipper  from  appealing  to  the  Commis- 
sion to  have  a  method  of  car  distribution 
declared  unreasonable  and  reparation 
awarded,  the  shipper  filed  a  suit  for  dam- 
ages in  the  courts.  HELD,  that  upon  a 
finding  that  the  courts  had  no  Jurisdiction 
until  the  Commission  should  pass  upon 
the  propriety  of  the  method  of  distribu- 
tion involved,  the  suit  must  be  dismissed. 
Morrisdale  Coal  Co.  v.  Pennsylvania  R. 
Co.,  33  Sup.  Ct.  938,  941;   230  U.  S.  304. 

(d)  Although  the  Commission  may 
have  found  in  other  cases  between  other 
shippers  and  defendant  carrier  that  it  is 
unlawful  for  carriers  to  require  billing  of 
shipments  to  ultimate  destination  in  or- 
der to  secure  the  benefit  of  through  rates 
and  transit  privileges,  a  shipper  seeking 
reparation  for  violation  by  a  carrier  of 
this  ruling  must  first  apply  to  the  Com- 
mission as  the  case  is  not  one  of  those 
which  under  section  9  may  be  brought 
originally  either  before  the  Commission 
or  the  courts.  National  Pole  Co.  v.  C.  & 
N.  W.  Ry.  Co..  200  Fed.,  185,  188. 

(e)  The  design  of  the  Act  is  not  only 
to  have  the  Commission  pass  primarily 
upon  the  questions  involved  in  a  particu- 
lar rate  or  practice,  but,  as  an  adminis- 
trative body,  to  pass  upon  all  claims  aris- 
ing under  such  rate  or  practice,  to  the 
end  that  it,  as  such  body,  may  make  in 
each  case  appropriate  order  for  repara- 
tion. National  Pole  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  200  Fed.  185,  188. 

(f )  The  Act  was  intended  by  Congress 
to  afford  an  effective  and  comprehensive 
means  for  redressing  wagons  resulting 
from  unjust  discrimination  and  undue 
preferences  by  carriers,  and  a  shipper 
cannot  maintain  an  action  at  common  law 
for  damages  arising  from  such  wrong, 
but  must  first  make  complaint  to  the 
Commission.  Jacoby  v.  Pennsylvania  R. 
R.  Co.,  200  Fed.,  989,  996. 

(g)  The  Act  evinces  a  clear  purpose 
to  require  shippers  seeking  reparation 
predicated  upon  the  unreasonableness  of 
a  published  rate  to  primarily  invoke  re- 
dress through  the  Commission,  which 
alone  is  vested  with  power  to  entertain 
original  proceedings  for  the  alteration  of 
such  established  schedule,  notwithstand- 
ing that  sections  9  and  22  of  the  Act 
seemingly  give  the  aggrieved  party  the 
option  of  bringing  suit  in  the  first  in- 
stance in  the  Disrict  Court  to  recover 
damages  for  violation  of  the  provisions 


of  the  Act.    American  Sugar  Refining  Co. 
V.  D.  L.  &  W.  Jly.  Co.,  200  Fed.  652,  654. 

(h)  Questions  of  the  reasonableness 
of  interstate  rates  and  allowances  must 
be  tried  out  in  the  first  instance  by  the 
Commission.  American  Sugar  Refining 
Co.  V.  D.  L.  &  W.  Ry.  Co.,  200  Fed  652, 
655. 

(i)  It  is  individual  rates  or  joint  rates 
or  charges,  which  may  be  investigated  by 
the  Commission  in  the  exercise  of  its 
powers  under  the  Act,  and  not  primarily 
systems  of  rates.  L,  V.  R.  R.  Co.  v.  U. 
S.,  204  Fed.  986,  990. 

(j)  Whether  the  Commission  gives 
much  or  little  weight  to  a  particular  bit 
of  evidence,  or  regards  it  as  controlling 
in  arriving  at  a  result,  .is  immaterial, 
provided  the  action  of  the  Commission  is 
not  in  disregard  of  law.  L.  V.  R.  R.  v. 
U.  S.,  204  Fed.  986,  995. 

(k)  The  Commission  is  not  controlled 
by  the  rule  that  a  tribunal  must  decide 
questions  of  jurisdiction  before  consider- 
Ini?  the  merits  of  the  controversy;  but 
affirmative  relief  may  not  be  granted  by 
it  unless  jurisdiction  over  the  subject 
matter  is  definitely  ascertained.  Corpor- 
ation Commission  of  Oklahoma  v.  A.  T. 
&  S.  F.  Ry.  Co.,  25  I.  C.  C.  120,  121. 

(1)  Where  an  aggrieved  party  seeks 
to  recover  back  money  which  it  is  claimed 
he  was  required  to  pay  in  excess  of  some 
established  interstate  rate,  or  where  he 
seeks  to  recover  damages  for  discrimina- 
tions practiced  against  him,  or  when- 
ever he  attacks  the  reasonableness  of  a 
rate,  rule,  charge,  or  privilege  governing 
interstate  commerce,  he  is  required  to 
present  his  claim  to  the  Interstate  Com- 
merce Commission  for  examination  and 
adjustment  before  he  can  bring  an  action 
in  the  courts.  Homer  v.  O.  S.  L.  R.  R. 
Co.,  Utah,  1912).  128  P.  522,  528. 

§8.     Finality  of  Findings. 

See  Allowances,  §3,  15  (b);  Courts, 
§2;  Loss  and  Damage,  §13%  (b), 
(c);  Procedure  Before  Commission, 
§11. 

(a)  While  the  courts  will  not  review 
the  Commission's  conclusion,  holding 
rates  unreasonable,  by  passing  upon  the 
credibility  of  witnesses  or  conflicts  in 
testimony,  the  legal  effect  of  evidence  is 
a  question  of  law,  and  an  order  based 
on  no  substantial  evidence  is  contrary 
to   law   and   must   be   set  aside   by  the 
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courts.     I.  C.  C.  V.  L.  &  N.  R.  R.  Co.» 

33  Sup.  Ct.   185,  187;   227  U.  S.  88. 

(b)  Orders  of  the  Interstate  Com- 
merce Commission  finding  an  allowance 
unreasonable  or  discriminatory,  so  far 
as  they  are  administrative,  are  conclu- 
sive, whether  they  relate  to  past  or  pres- 
ent rates,  and  can  be  given  general  and 
uniform  operation,  since  all  shippers  who 
have  been  or  may  be  affected  by  the 
rate  can  take  advantage  of  the  ruling 
and  avail  themselves  of  the  reparation 
order.  They  are  quasi  Judicial  and  only 
prima  facie  correct,  in  so  far  as  they 
determine  the  fact  and  amount  of  dam- 
age— ^as  to  which,  since  it  involves  the 
payment  of  money  and  taking  of  prop- 
erty, the  carrier  Is,  by  section  16  of  the 
Act,  given  \t^  day  In  oourt  and  the  right 
to  a  Judicial  hearing.  Mitchell  Coal  & 
Coke  Co.  V.  Penn.  R.  R.  Co.,  33  Sup.  Ct. 
916,  921;   230  U.  S.  247. 

(c)  In  the  consideration  of  the  ques- 
tion whether  a  single  or  individual  rate 
is  reasonable,  the  Commission  may, 
among  other  things,  consider  the  reports 
of  the  finances  of  the  carrier,  whose  rates 
are  the  subject  of  investigation,  may 
inquire  into  such  reports  and  the  items 
thereof,  into  circumstances  of  manage- 
ment, the  carrier's  present  and  pros- 
pective business,  operating  expenses, 
outstanding  obligations,  and  interest 
charges,  whether  the  rate  under  exam- 
ination appears  to  be  disproportionately 
or  unreasonably  high,  and  whether  all 
traffic  appears  to  bear  a  proper  share  of 
expenses  and  profits.  L.  V.  R.  R.  Co.  v. 
U.  S.,  204  Fed.  986,  991. 

(d)  In  a  coal  rate  case  there  was 
evidence  before  the  Commission  as  to 
cost  of  transportation,  operating  ex- 
penses, interest,  depreciation,  other  rates 
for  transporting  coal,  markets,  allow- 
ances, terminal  expenses  and  the  life  of 
the  carrier,  and  other  conditions.  HELD, 
the  order  reducing  rates  could  not  be 
held  invalid  on  the  ground  of  lack  of 
evidence.  L.  V.  R.  R.  Co.  v.  U.  S.,  204 
Fed.  986,  993. 

(e)  In  a  non-reparation  case  the  find- 
ing by  the  Commission  of  the  reason- 
ableness or  unreasonableness  of  a  rate 
is  a  finding  of  an  ultimate  fact  which 
will  not  be  disturbed  by  a  court  of  equity 
unless  the  legality  of  a  proceeding  in 
which  it  is  made  is  successfully  at- 
tacked. Lehigh  Valley  R.  R.  Co.  v. 
Clark,  207  Fed.  717,  721. 


III.  OVER  PROCBDURB. 
§4.     Examiners.    No  cases. 
§5.    Orders. 

See    Procedure    Before    Commlselon, 
§2  (b),   IV. 

(a)  Under  the  Act  the  conclusion  of 
the  Commission  in  formal  proceedings  re- 
specting rates  and  similar  matters  may 
be  imposed  upon  the  carriers  for  a  maxi- 
mum period  of  two  years  only.  Rates 
from  Walsenburg  Coal  Field,  26  I.  C.  C. 
85,  86. 

§6.    WItnetaet.    No  cases. 

IV.  OVER  RAILROADS. 

§7.    Capitalization.    No  cases. 

§8.    Physical   Valuation.    No   cases. 

V.  OVER  RATES. 
§81/^.    In  General. 

(a)  Where  there  is  a  very  consider^ 
able  mass  of  testimony,  which,  is  be- 
lieved by  the  Commission,  would  Justlfy 
it  ^  finding  a  rate  unreasonable  and  it 
appears  that  it  has  based  its  decision 
on  such  testimony,  the  condition  prece- 
dent to  the  exercise  of  its  power  to  fix 
reasonable  rates  has  been  met  A.  T. 
ft  S.  F.  Ry.  Co.  V.  U.  S.,  203  Fed.  56,  58. 

(b)  Only  the  clearest  evidence  that 
the  Commission  has  completely  miscon- 
ceived the  testimony  regarding  rates  or 
wilfully  disregarded  it  can  sustain  the 
charge  of  an  arbitrary  or  unreasonable 
discharge  of  the  statutory  and  constitu- 
tional duties  imposed  upon  it  A.  T.  ft 
S.  F.  Ry.  Co.  v.  U.  S.,  203  Fed.  66,  59. 

(c)  In  its  rehearing  of  the  case  of 
Arlington  Heights  Fruit  Exchange  v.  S. 
P.  Co.,  22  I.  C.  C.  149,  the  Commission 
had  ample  evidence  before  it  to  sustain 
its  finding  that  the  rate  of  $1.15  on 
lemons  from  southern  California  points 
to  the  east  was  unreasonable  to  the 
extent  it  exceeded  $1,  and  the  decision 
is  affirmed.  A.  T.  ft  S.  F.  Ry.  Co.  v. 
U.  S.,  203  Fed.  56.  58. 

(d)  In  the  record  of  Florida  Fruit  ft 
Vegetable  Asso.,  etc.,  v.  A.  C.  L.  R.  R., 
22  I.  C.  C.  11,  it  appeared  that  the  con- 
ditions relating  to  rates  on  citrus  fmlts, 
pineapples  and  vegetables  from  produc- 
ing points  in  Florida  to  base  points  had 
greatly  changed;  that  the  previous  or- 
ders of  1908  and  1910  establishing  car- 
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load  and  'less^than-carload  rates  «trom 
base  points  in  place  of  any-quantity 
rates,  changed  the  transportation  meth- 
ods, not  only  from,  but  to,  the  base 
points  and  caused  a  great  increase  in 
carload  movements  to  base  points,  in- 
volving large  savings  to  the  railroad  and 
increased  expense  to  the  shipper  in  the 
handling  of  the  goods;  and  that  there 
was  evidence  of  no  substantial  difTerence 
In  the  transportation  conditions  between 
citrus  fruits  and  pineapples,  the  any- 
quantity  rates  on  the  latter  of  which  had 
been  found  to  be  too  high  after  the  estab- 
lishing of  carload  and  less-than-carload 
rates.  Th^e  evidence  indicated  that  the 
rates  prescribed  in  the  case  cited  re- 
sulted in  a  revenue  not  only  greatly  in 
excess  of  any  out-of-pocket  expense  for 
the  service,  but  which  gave  the  carrier 
a  considerable  margin  over  the  propor- 
tionate operating  expense.  HELD,  the 
order  of  the  Commission  reducing  rates 
from  producing  points  to  base  points  in 
Florida  was  not  invalid  as  being  arbi- 
trary and  in  violation  of  express  findings 
in  previous  cases.  Florida  East  Coast 
Ry.  Co.  V.  U.  S.,  200  Fed.  797,  803. 

(e)  The  Commission  is  not  authorized 
to  control  the  policy  of  carriers.  Port 
Arthur  Board  of  Trade  v.  A.  &  S.  Ry. 
Co.,  27  I.  C.   C.  388,   392. 

(f)  The  Commission  has  fairly  com- 
plete control  over  rates  and  over  all 
practices  which  relate  to  the  rates,  but 
it  has  no  control  whatever  over  the  op- 
eration of  the  railroad  nor  over  its  phys^ 
ical  maintenance.  The  New  England 
Investigation,  27  I.  C.  C.  560,  616. 

(g)  The  Commission  has  now  power 
to  prescribe  minimum  rates.  BoUeau  v. 
P.  &  L.  E.  R.  R.  Co.,  24  I.  C.  C.  129,  133. 

(h)  While  equity  and  efficiency  in 
regulation  requires  power  in  the  Com- 
mission to  prescribe  a  minimum  rate, 
Congress  has  not  yet  granted  such  power 
to  the  Commission.  Bolleau  v.  P.  ft  L.  E. 
R.  R.  Co.,  24  I.  C.  C.  129,  133. 

§9.     Interstate  Rates. 

See  Commerce  Court,  §4. 

(a)  Under  section  15  of  the  Act  as 
amended  in  1906,  it  was  the  intention 
of  Congress  to  invest  the  Commission 
with  full  authority  over  interstate  rates, 
and  whatever  regulations  and  practices 
entered  into  those  rates  and  determined 
their  value  and  availability  to  individuals 


or  communities.    Central  Commercial  Co. 
V.  L.  ft  N.  R.  R.  Co.,  27  I.  C.  C.  114,  116. 

(b)  The  Commission  does  not,  as  do 
many  of  the  state  commissions,  make  the 
rating.  The  railroads  must,  In  all 
cases,  initiate  their  transportation 
charges.  New  England  Investigation,  27 
I.  C.  C.  560,  614. 

(c)  Commission  has  no  jurisdiction 
over  shipment  of  vessel-fuel  coal,  moving 
from  an  interior  point  to  a  port  of  the 
same  state,  delivery  being  made  to  the 
vessel  at  the  dock.  New  Pittsburgh  Coal 
Co.  v.  H.  V.  Ry.  Co..  24  I.  C.  C.  244,  245. 

(d)  Under  the  fifteenth  section  of  the 
Act,  as  amended  in  1906,  it  was  the  in- 
tention of  Congress  to  invest  the  Com- 
mission with  full  auUiority  over  inter- 
state rates  and  all  regulations  or  prac- 
tices entering  into  those  rates  and  de- 
termining their  value  and  availability  to 
individuals  or  communities.  The  Transit 
Case,  24  I.  C.  C.  340,  343. 

(e)  Generally  speaking,  the  intent 
behind  a  rate  change  is  of  small  concern 
to  the  Commission,  and  the  effect  of  the 
change  is  a  matter  over  which  it  has 
Jurisdiction,  but  the  intent  is  to  be  con- 
sidered where  the  effect  may  necessarily 
follow  the  intent.  In  re  Advances  on 
Barley  From  California  Points  to  Min- 
neapolis, 24  I.  C.  C.  664,  670. 

§10.     Intrastate  Rates. 
See  State  Rates. 

(a)  The  'regulation  of  transportation 
wholly  within  South  Carolina  is  still  with 
the  state  authorities  and  beyond  the  con- 
trol of  the  Commission.  In  re  Mileage 
Books,  28  I.  C.  C.  318,  321. 

(b)  The  Jurisdiction  of  the  Commis- 
sion does  not  extend  to  rates  applicable 
over  intra-state  routes.  Wickwire  Steel 
Co.  V.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  27 
I.  C.  C.  168,  172. 

(c)  State  commerce  is  not  subject 
to  Commission's  Jurisdiction.  Toungs- 
town  Sheet  ft  Tube  Co.  v.  P.  ft  L.  E. 
R.  R.  Co.,  27  I.  C.  C.  165,  166;  Wickwire 
Steel  Co.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.. 
27  I.  C.  C.  168,  172;  Coke  Producers' 
Asso.  of  Connellsville  v.  B.  ft  O.  R.  R. 
Co.,  27  I.  C.  C.  125,  147. 

(d)  The  Commission  has  no  Jurisdic- 
tion over  rates  within  the  state.    Rates 
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on  Clay  Products  From  Brickland,  New 
Mexico,  26  I.  C.  C.  8,  10. 

(e)  The  Commission  has  no  Jurisdic- 
tion over  intrastate  rates.  Arkansas 
Fertilizer  Co.  v.  St.  L.  I.  M.  &  S.  Ry. 
Co.,  25  I.  C.  C.  645,  647. 

(fg)  The  Commission  has  no  jurisdic- 
tion over  a  shipment  of  vessel  fuel  coal 
from  an  interior  point  to  a  port  of  the 
same  state,  not  going  outside  the  state 
and  delivery  being  made  to  the  vessel 
at  the  dock.     New   Pittsburgh  Coal  Co. 

V.  H.  V.  Ry.  Co.,  24  I.  C.  C.  244,  245. 

(h)  Over  vessel  fuel  coal  shipment 
from  the  Hocking  district  of  Ohio  to  the 
docks  at  Toledo,  Ohio,  under  the  local 
rate  to  Toledo  and  which  becomes  the 
property  of  the  vessel  at  the  Toledo 
dock,  the  Commission  has  no  Jurisdiction. 
New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry. 
Co.,  24  I.  C.  C.  244,  245. 

(i)  The  Commission  has  no  Jurisdic- 
tion over  9tate  rates.  Southwestern 
Shippers*  Traffic  Asso.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  24  I.  C.  C.  570,  584. 

§101/^.    Territorial    Rates.    No   cases. 

§11.        Suspension. 

See    Advanced    Rates,    §1     (4) ;    Re- 
duced  Rates,  §2. 

(a)  Section  15  of  the  Act  gives  Com- 
mission power  to  suspend  operation  of 
a  schedule  stating  a  new  rate  or  practice 
pending  an  examination  of  the  propriety 
of  the  same.  Protection  of  Potato  Ship- 
ments in  Winter,  26  I.  C.  C.  681,  683. 

§12.     Undercharges.    No   cases. 

§13.     Unpublished   Rate. 

See  Unpublished   Rates. 

(a)  Where  a  transportation  service 
has  been  rendered  for  which  there  is 
no  tariff  authority,  the  Commission  has 
Jurisdiction  to  determine  what  is  a  rea- 
sonable charge  for  such  service,  and  if 
the  carrier  has  collected  from  a  shipper 
more  than  such  reasonable  charge,  to 
order  the  repayment  of  the  excess. 
Hampton  Mfg.  Co.  ▼.  Old  Dominion  S.  S. 
Co.,  27  I.  C.  C.  666,  668. 

VI.  TO  AWARD  DAMAGES. 

See  Reparation. 

§14.     In   General. 

(a)  Although  the  Commission  may 
have  found  the  rate  of  a  carrier  unrea- 


sonable and  awarded  reparation,  a  ship- 
per who  was  not  a  party  to  the  case 
cannot,  under  section  9  of  the  Act,  giving 
a  remedy  before  both  the  Commission 
and  the  courts  recover  reparation  against 
the  same  carrier  with  respect  to  the 
same  rate  in  the  courts,  but  must  first 
apply  to  the  Commission  for  relief. 
Franklin  v.  Philadelphia  &  R.  Ry.  Co., 
203  Fed.  134,  138. 

(b)  The  Jurisdiction  of  the  Ccramls- 
sion  to  award  damages  is  dependent 
upon  establishing  a  maximum  rate.  Com- 
mercial Club  of  Omaha  v.  O.  &  S.  R. 
Ry.  Co.,  27  I.  C.  C.  302,  314,  315. 

(c)  The  Commission  ts  without  au- 
thority to  award  damages  in  any  case 
unless  the  rate  assailed  was  in  violation 
of  the  Act  at  the  time  shipments  moved.. 
New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry. 
Co.,  26  I.  C.  C.  121,  126. 

(d)  The  Commission  may  award  dam- 
ages for  the  collection  of  a  rate  in  excess 
of  the  legal  rate  without  fixing  a  rate 
for  the  future.  St.  Louis  Blast  Furnace 
Co.  V.  V.  Ry.  Co..  24  I.  C.  C.  360,  370; 
Riverside  Mills  v.  St.  L.  &  S.  F.  R.  R. 
Co.,  24  I.  C.  C.  264. 

(e)  The  Commission  has  no  Jurisdic- 
tion to  order  the  payment  of  damages 
for  the  loss  of  property  by  a  carrier. 
Larkin  Co.  v.  E.  &  W.  T.  Co.,  24  I.  C.  C. 
645,   646. 

INTERVENERS 

See   Reparation,   §24. 

INTRASTATE  COMMERCE. 

See  interstate  Commerce,  §3;  Inter- 
state Commerce  Commission,  §10; 
State  Regulation. 


JOINT  RATE. 

Routes     and 


See     Through 
Rates. 


Joint 


KNOCKED-DOWN  SHIP- 
MENTS. 

See  Classification,  §4'/2. 

LAKE  NAVIGATION. 

See  Long  and   Short   IHauls,  §10   (b). 

LAND  GRANT  RAILROADS. 

(a)     Land-grant    deductions    on    ship- 
ments for  the  government  are  made  on 
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settlements  between  the  carrier  and  the 
auditing  offices  of  the  War  Department, 
under  the  provisions  of  a  section  of  the 
Revised  Statutes  not  incorporated  in  the 
Interstate  Commerce  Act,  and,  therefore, 
in  awarding  reparation  on  a  shipment 
by  the  government  the  Commission  can- 
not consider  land-grant  deductions.  U. 
S.   V.  S.  P.  Co.,  25  I.  C.  C.  255,  257. 

LEAKAGE. 

See  Allowances,  §8  (3)  (b),  §8  (S'/z); 
Classification,  §16  (J). 

LEASE. 

See  Allowances,  §8  (3)  (f ) ;  Finan- 
cial Operation,  §1  (J),  (k),  (m); 
Special  Contracts,  §2  (1). 

LEGAL  RATE. 

See  Bliis  of  Lading,  §6  (e) ;  Dlvl- 
slons,  V  (a);  Faclllt'es  and  Privi- 
leges, §15  (aa);  Tariffs,  §7  <ff), 
§18;  Through  Routes  and  Joint 
Rates,  §22. 


LEGALITY. 

See  Allowances,  IV;  Divisions,  IV; 
Tap  Lines,  §7;  Blanket  Rates,  11; 
Proportional  Rates,  III;  Recon- 
signment,  i;  Reduced  Rates,  II; 
Released  Rates,  III;  Special  Con- 
tracts, M;  Substitution  of  Ton- 
nage,  II;  Tariffs,   §14. 


LIGHTERAGE. 

I.     CONTROL  AND  REGULATION. 
§1.    Jurisdiction  of  Commission. 

11.     CHARGES. 

§2     Reasonableness. 
§3.    Discrimination. 

III.     ALLOWANCES. 
§4.    In  general. 

CROSS-REFERENCES. 
See   Allowances,   §8    (4). 

I.     CONTROL  AND  REGULATION. 

See   Control    and    Regulation. 

§1.    Jurisdiction   of  Commission. 

See    interstate    Commerce    Commis- 
sion,  i. 

(a)  Lighterage  company  held  to  be 
a  common  carrier  subject  to  the  Act 
and  entitled  to  Joint  through  rates  with 
rail  line.  Murray  Lighterage  &  Trans- 
portation Co.  V.  National  Railways  of 
Mexico,  25  L  C.  C.  5. 


(b)  A  lighterage  company,  which 
offers  its  services  to  the  general  public 
for  hire  as  a  common  carrier,  held  to 
be  a  common  carrier  subject  to  the  Act. 
Murray  Lighterage  &  Transportation  Co. 
V.  D.  &  H.  Co.,  25  I.  C.  C.  388. 

li.     CHARGES. 

§2.     Reasonableness. 

(a)  The  Chicago  River  and  Indiana 
R.  R.,  operating  a  car  float  service  on 
the  Chicago  River,  increased  Its  charge 
from  Ic  to  3c  per  100  lbs.,  C.  L.  Several 
of  the  carriers  serving  Chicago,  which 
had  formerly  absorbed  the  Ic  charge, 
canceled  the  provision  in  their  tariffs 
for  absorption  of  the  new  charge.  The 
Commission  investigated  this  cancella- 
tion, the  increased  charge  Itself  not  be- 
ing directly  in  issue.  Under  the  car 
float  service  the  carrier  performed  the 
service  of  unloading  without  additional 
charge.  Under  the  car  float  service  the 
shipments  were  transported  from  a 
cradle  at  27th  and  Robey  streets  to 
stations,  docks  and  industries  on  the 
Chicago  River,  within  the  Chicago  switch- 
ing limits.  Prior  to  the  increase  in  ques- 
tion the  allowance  for  break-bulk  light- 
erage service  at  Chicago  Harbor  was  3c 
per  100  lbs.,  charged  by  a  competitor 
of  the  C.  R.  &  I.  R.  R.,  and  this  same 
charge  was  continued  under  the  proposed 
tariffs.  For  its  rail  switching  service 
from  connecting  rail  carriers  to  its  cradle 
the  C.  R.  &  I.  R.  R.  received  $3  per  car, 
and  this,  added  to  the  old  car  float  rate 
of  Ic  per  100  lbs.,  or  $6  for  a  60,000-lb. 
car,  made  a  total  charge  to  be  absorbed 
by  the  connecting  rail  carriers  of  |9  per 
car,  whereas  under  the  increase  at- 
tacked, making  an  $18  charge  per  car 
for  the  car  float  service,  these  total 
charges  to  be  absorbed  were  $21.  The 
necessity  for  the  increased  charges,  it 
was  urged  by  the  line  haul  carriers, 
aro£re  from  the  fact  that  the  C.  R.  &  I. 
R.  R.  incurred  improper  and  unauthor- 
ized expenses  in  unloading  and  placing 
freight  for  consignees,  and  granted  stor- 
age and  other  transit  privileges  not  con- 
templated by  the  tariffs  of  the  line  haul 
carriers  and  not  concurred  in  by  them. 
The  chr  float  used  was  an  uncovered 
conveyance,  fltted  with  two  tracks,  and 
capable  of  accommodating  g  cars.  The 
float  was  drawn  by  tugs  to  various  docks 
along  the  river.  At  these  docks  the 
carriers'  longshoremen,  or  station  crews, 
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placed  a  gangplank  to  the  car  doors  and 
unloaded  the  freight.  When  the  cars 
next  to  the  dock  were  unloaded  the 
freight  from  the  cars  on  the  outside 
track  was  moved  through  the  empty  cars. 
The  contents  of  the  cars  were  placed 
on  docks  or  in  consignee's  warehouses 
and  in  some  instances  was  conveyed  to 
upper  floors  of  remote  locations  in  the 
warehouses.  It  appeared  that  if  the  pro- 
posed canoellation  was^  permitted,  de- 
liveries could  he  effected  to  the  ship- 
pers concerned  through  other  channels 
with  less  expense  to  the  carriers  and 
without  additional  -cost  to  Uie  public. 
No  one  representing  the  shippers  com- 
plained of  proposed  canoellation.  HELD, 
that,  inasmuch  as  there  was  no  showing 
that  the  public  would  be  adversely  af- 
fected if  the  cancellation  should  be  ef- 
fective, it  should  be  allowed.  Suspen- 
sion order  vacated.  Chicago  Lighterage 
Charges,  28  I.  C.  G.  390. 

(aa)  The  handling  of  freight  by  car 
float  and  by  lighter  differs  materially. 
Chicago  Ligtherage  •  Charges,  28  I.  C.  C. 
390,  394. 

(b)  Though  the  method  of  a  lighter- 
age company  in  serving  the  shipping  pub- 
lic be  more  or  less  primitive,  in  the  pub- 
lic interest  such  use  of  public  waters  Is 
to  be  encouraged.  Murray  Lighterage  & 
Transportation  Co.  v.  D.  A  H.  Co.,  25 
I.  C.  C.  388,  391. 

(c)  Free  lighterage  omitted  from  tar- 
iff at  New  York  Harbor  point  through 
an  oversight.  HELD,  unreasonable,  and 
reparation  awarded.  Maldonado  &  Go. 
V.  S.  P.  Co.,  Unrep.  Op.  A  18. 

§3.     Discrimination.    No   cases. 

III.  ALLOWANCES. 

§4.     In   General.    No  cases. 

IV.  THROUGH    ROUTES    AND    JOINT 

RATES. 

See     Through      Routes     and      Joint 
Rates. 

§5.     In  General. 

(a)  Complainant  transportation  com- 
pany asked  that  the  D.  &  H.  Co.  be 
required  to  Join  with  it  in  establishing 
through  routes  and  joint  through  rates 
on  interstate  trafllc  between  points  in 
the  harbor  of  New  York  City  and  points 
in  New  York  and  Vermont  states,  and 
alleged  that,  by  allowing  such  Joint 
through   rates   to  Its    competitors,   and 


not   to   it,   defendant   had   unjustly   dis- 
criminated against  complainant    On  sul- 
phur  moving  to  Ausable  Forks,  N.   Y., 
and   delivered   to   the   D.   &   H.   Co.   at 
Green  Island,  N.  Y.,  complainant  earned 
but  6c  per  100  lbs.   for  the  movement 
from  New  York  Harbor  points  to  Green 
Island,    while   its   competitors,   who    en- 
Joyed  a  through  rate,  earned  7.6c.     The 
northbound    traffic    of    complainant    is 
larger    in    volume    and    its    northbound 
service    equally    if    not    more    efficient 
than  the  northbound  service  of  its  chief 
competitor.     Its   chief   southbound   com- 
petitor has  docks  and  office  a  few  miles 
from  the  Green  Island  docks  of  the  D.  &  H. 
Co..  while  complainant  has  not.     HELD, 
the  D.  ft  H.  Co.  may  not  lawfully  with- 
hold through  routes  and  Joint  rates  from 
the  complainant  on  northbound  traffic  so 
long  as  it  maintains  such  relations  with 
its    competitors    similarly    situated    and 
operating  in  substantially  the  same  man- 
ner.    Murray  Lighterage  &  Transporta- 
tion Co.  V.  D.  ft  H.  Co.,  25  I.  C.  C.  388. 

(b)  Where  a  lighterage  company 
asked  that  the  D.  ft  H.  R.  R.  Join  with 
it  in  through  routes  and  Joint  rates,  and 
it  was  objected  that  the  lighterage  com* 
pany  had  published  no  tariffs  nor  filed 
reports  with  the  Commission,  though 
the  exact  conditions  under  which  the 
traffic  moved  did  not  appear,  but  it  did 
appear  that  the  lighterage  company  un- 
derstood that  if  shipments  moved  on 
through  billing  to  interstate  points,  it 
would  be  obliged  to  publish  rates  and 
comply  with  the  Act,  the  withholding  of 
the  Joint  through  rates  for  certain  traf- 
fic is  unlawful.  Murray  Lighterage  & 
Transportation  Co.  v.  D.  ft  H.  Co.,  25 
I.  C.  C.  388,  389. 

(c)  Where  a  lighterage  company  was 
incorporated  under  the  general  incorpo- 
ration act  of  New  York,  and  its  cer- 
tificate of  incorporation  stated  that  "this 
corporation  does  not  propose  to  act  as 
a  common  carrier,"  but  it  definitely  ap- 
pears that  it  does  offer  its  services  as 
a  common  carrier,  and  as  such  trans« 
ports  both  state  and  interstate  traffic, 
this  Is  sufficient  to  give  the  Commission 
Jurisdiction,  and  the  establishment  of 
through  routes  and  Joint  rates  with  a 
rail  carrier  may  not  be  denied  on  the 
ground  that  its  operations  as  a  common 
carrier  of  interstate  commerce  are  in 
excess  of  Its  powers  granted  under  the 
state  certificate  of  incorporation.     Mur- 
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ray  Lighterage  ft  Transportation  Co.  v. 
D.   ft  H.  Co.,  25  I.  C.  C.  388,  389. 

(d)  Whether  a  complaining  lighter- 
age company  is  wise  in  seeking  the 
estahlishment  of  published  Joint  through 
rates  with  respondent  is  a  question 
which  it  must  decide  for  itself.  Murray 
Lifirhterage  ft  Transportation  Co.  v.  D. 
ft   H.  Co..  26  I.  C.  C.  388,  391. 

LINING  AND  PADDING. 

See  Allowances,  $8  (41/2). 

LIVESTOCK,  CARING  OF. 

See  Lost  and   Damage,   §6   (o). 

LOADING  AND  UNLOADING. 

See  Classification,  §4*  §5  (f),  (i), 
S13;  Facilities  and  Privileges,  §10; 
Loss  and  Damage,  S6  (o);  Rea- 
sonableness of  Rates,  S15>/2;  Spe- 
cial  Contracts,   §2   (d). 

LOCAL  RATES. 

See  Divisions,  V  (d);  Claims,  §2 
(h);  Differentials,  §8  (a);  Tariffs, 
§7  (uu);  Through  Routes  and 
Joint  Rates,  $1  (t),  §15.  _^ 

LONG  AND  SHORT  HAUL. 

I.     CONTROL  AND   REGULATION. 
§1.      Constitutionality  of  section 

4. 
§2.      Jurisdiction  of  Commission. 
II.     SECTION  4  AS  AMENDED. 
§3.      CoDBtitutionality. 
§4.      Exceptions. 
III.     APPLICATION  OP  SECTION  4  TO 
RATES. 

§5.      Intermediate  points. 
§6.      Intermediate  points  off  line. 
W.     COMPETITION      AS      JUSTIFICA- 
TION. 

§7.      In  general. 

§714.  Cross  Country  Competition. 
§8.      Markets. 
§9.      Railroad. 
§10.      Water. 
V.     PROCEDURE. 

§11.      Complaints  and  orders. 
§12.      Evidence. 

(1)  Burden  of  proof. 

(2)  Circumstances         of 
probative  force. 

§13.      Reparation. 
§14.      Form  of  fourth  section  ap- 
plication. 


CROSS-REFERENCES. 

See    Advanced    Rates,    §5'/2    (b),    §5 
(1)    (b);    Discrimination,   §3    (JJ). 

i.     CONTROL  AND   REGULATION. 

§1.    Conatltutionailty   of   Section   4.     No 
cases. 

§2.     Jurisdiction     of     Commlstion.       No 
cases. 

II.     SECTION  4  AS  AMENDED. 

§3.    Constitutionality.     No  cases. 

§4.     Exceptions  in  General.     No  cases. 

See   Advanced    Rates,   §17    (p);    Dis- 
crimination, §4  (rr),   (ddd). 

§4.     (1)     Permission    to    Disregard    Sec- 
tK)n  4. 

(a)  Anthracite  coal  was  shipped  by 
water  to  Boston  at  a  rate  of  $3.00  per 
ton  and  hauled  thence  by  Boston  dealers 
to  Newton  Upper  Falls,  Needham  and 
Needham  Heights,  Mass.,  by  automobile 
truck.  Defendant  carriers  sought  permis- 
sion to  disregard  the  fourth  section  and 
charge  a  rate  of  $2.85  to  these  points  which 
was  lower  than  rates  to  intermediate 
points.  HELD,  that  such  permission  should 
be  granted  and  the  rates  to  these  points 
should  not  exceed  that  to  Boston  by  more 
than  20c,  provided  that  the  rate  to  no 
intermediate  point  should  exceed  $3.00. 
In  re  Coal  Rates  to  Points  on  the  New 
Haven  R.  R.,  28  I.  C  C.  235. 

(b)  Those  parts  of  the  fourth-section 
application  of  the  Illinois  Central  and 
the  Yazoo  &  Mississippi  Valley  asking 
permission  to  charge  lower  rates  on  lum- 
ber, staves  and  heading  from  Memphis 
to  New  Orleans  than  from  intermediate 
points  denied.  Lumber  Rates  from  Mem- 
phis and  Other  Points  to  New  Orleans, 
27  L  C.  C.  471. 

(c)  In  the  carrier's  interests,  the 
Commission  has  sanctioned  violations  of 
the  long-and-short  haul  provision.  In- 
dianapolis Freight  Bureau  v.  C.  C.  C.  ft 
St.  L.  Ry.  Co.,  26  I.  C.  C.  53,  58. 

(d)  Authority  granted  to  charge  high- 
er rates  on  sugar  from  Philadelphia,  Pa., 
to  Salisbury,  Md.,  and  intermediate 
points,  than  to  Norfolk,  Va.,  on  account 
of  water  competition.  GUlls  ft  Son  v. 
P.  B.  ft  W.  R.  R.  Co.,  26  I.  C.  C.  61,  62. 

(e)  Fourth  section  application  granted 
on  account  of  short-line  rate.  National 
Refrigerator  ft  Butchers'  Supply  Co.  v. 


412 


LONG  AND  SHORT  HAUL,  §4  (f)— (h) 


St.  L.  I.  M.  &  S.  Ry.  Co.,  26  L  C  C. 
524,  527. 

(f)  No  sufficient  justification  shown 
for  maintenance  of  lower  rates  via  the 
C.  &  N.  W.  and  the  C.  M.  &  St.  P. 
Rys.  to  Madison,  Wis.,  than  to  Janes- 
vllle,  Wis.,  and  fourth  section  appli- 
cations denied.  Janesville  Clothing  Co. 
V.  C.  &  N.  W.  Ry.  Co.,  26  L  C.  C. 
628,  630. 

(g)  Complainant  attacked  the  rate 
from  Belle  Rive,  Dahlgren  and  Dela- 
fleld,  III.,  to  Cincinnati,  C,  on  12  car- 
loads of  sunflower  seeds.  The  L.  & 
N.  R.  R.  Co.  filed  application  for 
relief  from  the  fourth  section  with 
respect  to  rates  on  sunfiower  seed 
from  Mount  Vernon,  111.,  to  Cincinnati. 
These  points  are  intermediate  to  Mount 
Vernon  and  Cincinnati,  being  between 
Mount  Vernon  and  Enfield,  111.,  two 
junction  points  taking  a  competitive 
rate  of  15c  to  Cincinnati.  The  route 
via  Mount  Vernon  to  Cincinnati  Is  cir- 
cuitous, and  the  competing  routes  fif- 
te-en  miles  shorter.  The  rates  attacked 
consisted  of  the  15c  rate  plus  the 
rate  (6.6c  In  one  case  and  6.2  In  the 
other  two)  from  the  local  point  to  one 
of  these  junctions.  HELD,  the  rates 
charged  were  not  unreasonable;  and 
orders,  relieving  the  L.  &  N.  R.  R. 
Co.,  will  be  entered,  as  requested.  Mc- 
Cullough  V.  L.  &  N.  R.  R.  Co.,  25  I. 
C.  C.   48. 

(h)  In  an  application  by  carriers 
which  transport  lumber  from  points  of 
production  taking  group  rates  in  the 
south  to  the  Ohio  River,  and  which  in 
some  instances  violate  the  rule  of  the 
fourth  section,  for  permission  to  con- 
tinue the  making  of  higher  rates  at 
intermediate  points,  HELD,  (1)  Where 
a  carrier  originates  traffic  at  A  In  one 
group,  where,  for  example,  14c  has 
been  held  to  be  a  reasonable  rate,  and 
its  line  from  A  to  the  Ohio  River 
passes  through  B  In  another  group, 
where  16c  has  been  held  to  be  a  rea- 
sonable rate,  this  is  essentially  the 
case  of  a  circuitous  route  meeting  the 
rate  of  a  direct  line,  and  relief  from 
section  4  should  be  granted.  (2)  The 
higher  intermediate  rates  maintained  by 
the  I.  C.  R.  R.  on  gum  and  cotton- 
wood  lumber  are  justified  where  the 
lower  rates  from  the  farther  distant 
points  are  compelled  by  competition 
with  the  Mississippi  River  or  a 
stream    emptying    into    It.      (3)     Lower 


rates  on  the  I.  C.  R.  R.  from  S traders, 
Ponchatoula  and  Independence,  La.,  than 
from  Intermediate  points  may  be  main- 
tained, on  the  ground  that  these  three 
points,  while  not  directly  on  the  Mis- 
sissippi, may  be  regarded  as  water 
competitive  points.  (4)  Rates  on  the 
N.  C.  &  St.  L.  Ry.  to  the  Ohio  River 
from  points  of  origin  where  there  is 
water  competition  by  means  of  the 
Cumberland  and  Tennessee  rivers,  may 
be  lower  than  from  Intermediate  points, 
and  for  the  same  reason,  where  these 
water  competitive  points  are  points 
of  destination,  relief  should  issue  allow- 
ing lower  rates  than  to  Intermediate 
destinations.  (5)  As  to  the  branch 
of  the  N.  C.  &  St.  L.  R.  R.  from 
Decherd,  Tenn.,  no  departure  from  the 
fourth  section  Is  justified  as  to  Gads- 
den, Ala.,  Attalla  and  vicinity,  on  the 
alleged  ground  of  rail  competition,  but 
relief  should  be  granted  as  to  w^ater 
competitive  points  located  on  this 
branch  where  it  runs  near  the  Ten- 
nessee River.  (6)  Because  of  the  cir- 
cuitous route  from  Columbia  to  Nash- 
ville, relief  should  be  granted  to  per- 
mit competition  with  a  more  direct 
road.  (7)  In  the  case  of  another 
branch  line  of  that  carrier  from  Tulla- 
homa  to  Raven scroft,  the  situation  pre- 
sented by  the  record  was  too  Indefinite 
to  afford  basis  for  relief.  (8)  In  the 
case  of  the  Tennessee  Central  Ry., 
which  runs  east  and  west,  from  Kar- 
ri man  to  HopkinsvUle,  and  connects 
at  these  points  with  roads  running 
north  to  Ohio  River  points,  where  the 
rates  are  highest  at  the  center  of  this 
east  and  west  line  and  decrease  in 
either  direction,  it  is  allowable  to  move 
traffic  to  Ohio  River  points  at  the 
regular  rates  from  points  east  of  the 
the  center,  via  the  west  junction  and 
west  of  the  center,  via  the  east  junc- 
tion, though  such  traffic  passes  through 
points  taking  a  higher  rate.  (9)  In 
the  case  of  rates  to  territory  north  of 
the  Ohio  River,  which  are  made  upon 
the  lowest  combination  to  some  river 
crossing,  though  the  traffic  moves 
through  a  crossing  upon  which  a 
higher  combination  would  result,  this  is 
simply  the  case  of  the  the  clrpuitous 
route  meeting  the  rate  of  the  direct 
line,  and  the  B.  &  O.  S.  R.  R.  and 
the  L.  &  N.  R.  R.  should  be  permitted 
to  maintain  such  rates.  (10)  In  the 
case  of  shipments '  of  yellow  pine, 
where  relief  was  asked  on  an  alleged 
ground    of    competition   of   markets.    In 
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view  of  the  Commission  having  de- 
clared that  the  long-haul  rates  could 
not  be  increased,  whatever  local  rate 
is  made  by  the  direct  line  from  points 
of  production  In  the  south  to  these 
Ohio  River  crossings  and  points  north 
must  not  be  exceeded  to  any  intermedi- 
ate point  upon  that  line,  this  holding 
excluding  cases  of>  a  circuitous  line 
meeting  the  rate  of  a  direct  line.  (11) 
Relief  will  be  granted  the  I.  C.  R.  R. 
to  permit  lower  rates  on  lumber  from 
Birmingham,  Ala.,  than  from  inter- 
mediate stations,  on  the  rule  laid 
down  in  (1),  above.  (12)  In  the  case 
of  lower  rates  over  the  I.  C.  R.  R. 
from  Trotters  Point,  Miss.,  Brockport, 
Ky.,  and  Memphis,  Tenn.,  no  relief  will 
be  granted  upon  the  record  as  it  stands, 
no  claim  of  water  competition  being 
substantiated.  In  re  Lumber  Rates 
from  the  South,  25  I.  C.  C.  50. 

(i)  Where  rates  were  per  se  just 
and  reasonable  for  the  greater  service 
involved  in  the  long  haul,  the  Com- 
mission denied  the  carrier's  application 
for  relief  from  the  operation  of  sec- 
tion 4.  In  re  Lumber  Rates,  25  I.  C. 
C.  50,  59. 

(J)  The  fact  that  the  loss  in  rev- 
enue will  be  slight  is  no  reason  why 
petitions  for  relief  from  the  fourth 
section  should  be  denied,  provided  the 
right  to  maintain  the  higher  rate  is 
clear;  but  this  form  of  discrimination 
feeds  upon  itself,  and  it  ought  to  be 
snufTed  out  in  its  infancy.  In  re  Lum- 
ber Rates  from  the  South,  25  I.  C.  C. 
50,  60. 

(k)  Upon  the  mere  suggestion  of 
water  competition  the  Commission  can- 
not grant  unlimited  relief  from  the  rule 
of  the  fourth  section.  In  re  Lumber 
Rates  from  the  South,  25  I.  C.  C.  50,  61. 

(1)  Sioux  City  lies  upon  the  east  and 
South  Sioux  City  upon  the  west  bank  of 
the  Missouri  River.  All  lines  except  the 
C.  B.  &  Q.  Ry.  serving  these  points  from 
tbe  east,  reach  Sioux  City  before  <!r08s- 
ing  the  river.  That  carrier  crosses  the 
Missouri  River  at  Plattsmouth,  near 
Omaha,  thence  runs  in  a  northerly  direc- 
tion to  South  Sioux  City,  where  it  crosses 
back  to  the  east  side  of  the  river.  The 
rates  from  eastern  points  are  generally 
lower  to  Sioux  City  than  to  South  Sioux 
City.  The  complaint  attacked  rates  from 
Chicago  to  South  Sioux  City  as  unrea- 
sonable.   Fourth  section  Application  No. 


16  asks  permission  to  maintain  higher 
rates  at  points  between  Plattsburg  and 
Sioux  City  than  at  Sioux  City  from  Chi- 
cago and  from  Junction  points  between 
Chicago  and  the  Missouri  Rivetr  and 
from  various  junction  points  in  Missouri, 
also  to  maintaining  higher  rates  to  inter- 
mediate points,  than  from  St.  Louis  to 
South  Sioux  City,  the  rate  from  St.  Louis 
to  Sioux  City  being  the  same  as  to  South 
Sioux  City.  As  to  Chicago  and  eastern 
territory  the  line  is  plainly  circuitous; 
as  to  the  Junction  points  referred  to  it 
is  circuitous  in  some  cases.  HELD,  re- 
lief should  be  granted  with  respect  to 
traffic  from  Chicago  and  eastern  territory, 
and  with  respect  to  all  Junction  points 
in  question  where  the  line  of  the  C.  B. 
&  Q.  R.  R.  exceeds  the  short  line  by 
15  per  -cent  or  more;  application  denied 
as  to  rate  from  or  by  combination  upon 
or  controlled  by  St.  Louis.  Complaint 
dismissed  Edwards  &  Bradford  Lumber 
Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  25  I.  C.  C.  93. 
(m)  Complainant  attacked  the  inbound 
rates  to  Lebanon,  Ky.,  on  freight  origin- 
ating outside  the  state  and  passing 
through  Louisville,  Ky.,  as  unreasonable 
and  subjecting  Lebanon  to  undue  pre- 
judice with  reference  to  Junction  City, 
Ky.,  a  fourth  section  violation  is  al- 
leged with  respect  to  lower  rates  being 
charged  to  Junction  City  than  to  Le- 
banon. The  fourth  section  applica- 
tion sought  to  continue  lower  rates 
to  Junction  City  from  points  on  or 
north  of  the  Ohio  River  than  to  Lebanon. 
Lebanon  is  67  miles  southeast  of  Louis- 
ville on  the  L.  &  N.  R.  R.  and  Junction 
City  is  28  miles  beyond  Lebanon  on  the 
same  road.  From  Louisville  shipments 
may  be  made  to  Junction  City  over  the 
S.  Ry.  to  Danville  and  thence  on  the 
C.  N.  O.  &  T.  P.  Ry.  to  destination,  a 
total  distance  of  97  miles.  The  class 
ratings  to  Lebanon  are  generally  higher 
than  to  Junction  City,  the  Lebanon  flrst- 
class  rate  being  45c  and  Junction  City 
40c.  From  Cincinnati  to  Cynthlana,  Ky., 
66  miles,  the  first  class  rate  was  27c; 
to  Delaplain,  Ky.,  66  miles,  first  class 
rate,  26c;  to  McBrayer,  on  the  S.  Ry., 
68  miles  from  Louisville,  the  first  class 
rate  was  28c.  The  L.  &  N.  R.  R.  charged 
from  Louisville  to  Newton,  94  miles,  to 
Centerville,  98  miles  and  Elizabeth,  99 
miles,  a  first  class  rate  of  28c.  Class 
rates  on  the  L.  &  N.  R.  R.  to  other  points 
in  Kentucky,  were  in  general  consider- 
ably less  than  the  Lebanon  rate.    Some 
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competition  existed  between  the  respec- 
tive roads  to  Cynthiana  and  Delaplain. 
Evidence  was  introduced  to  show  that, 
to  enable  Lebanon  to  do  business,  it  was 
necessary,  under  the  rates  attached,  for 
tonnage  to  be  shipped  to  Junction  City 
and  then  hauled  by  wagon  to  Lebanon. 
HELD,  the  fourth  section  application 
should  be  denied;  <class  rates  through 
Louisville  to  Lebanon  as  portions  of 
through  rates  from  the  points  of  origin 
in  question  to  Lebanon  are  unreasonable 
and  perhaps  discriminatory  and  should 
not  exceed  28c  for  first  class,  other 
classes  reduced  in  proportion.  Lebanon 
Commercial  Club  v.  L.  &  N,  R.  R.  Co., 
25  I.  C.  C.  277. 

(n)  In  an  application  for  relief  from 
the  fourth  section,  where  the  carrier 
proposed  to  remove  the  violation  by  ad- 
vancing the  rates  on  the  longer  haul, 
the  proposed  advances  are  not  before 
the  Commission  in  that  hearing  and  can 
not  be  approved  or  disapproved.  In  re 
S.  Ry.  Co.,  25  L  C.  C.  407,  409. 

(o)  Fourth  section  applications  were 
made  involving  rates  to  the  Buffalo-Pitts- 
burgh territory  from  the  Cumberland 
Valley  division  of  the  L.  &  N.  R.  R.  and 
the  Clear  Fork  branch  of  the  L.  &  N. 
R.  R.  and  the  S.  Ry.,  including  rates 
from  Corbin,  Ky.  and  Jellico,  Tenn.,  and 
vicinity.  As  appeared  in  Appalachia 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  25  I.  C. 
C.  193,  rates  from  the  Cumberland  Val- 
ley division  to  points  north  of  Cincin- 
nati are  generally  made  by  the  full  com- 
bination upon  Cincinnati,  but  rates  from 
these  points  of  origin  to  Pittsburgh  are 
less  than  the  combination,  so  that  the 
intermediate  rate  often  exceeds  the 
Pittsburgh  rate.  The  same  is  true  of 
rates  from  the  Clear  Fork  branch.  Both 
the  carriers  mentioned  stated  that  they 
would  not  attempt  to  Justify  the  higher 
intermediate  rates  on  their  lines  through 
Cincinnati,  both  roads  being  the  short 
line.  By  other  routes  the  haul  is  cir- 
cuituous  to  Pittsburgh.  From  Jellico  to 
Pittsburgh  via  Norton,  Va.  and  Hagers- 
town,  Md.,  is  285  miles  farther  than  via 
the  Cincinnati  route  of  the  L.  &  N.  R.  R. 
From  Jellico  to  Pittsburgh  via  the  S. 
Ry.,  through  Cincinnati,  is  644  miles,  via 
Bristol,  Va.  and  Hagerstown,  813  miles 
and  via  Asheville,  N.  C.  and  Potomac 
Yard,  Va.,  975  miles.  HELD,  relief  is 
denied  as  to  the  routes  through  Cincin- 
nati;   as  to  the  routes  via  Hagerstown 


and  Potomac  Yard,  they  are  circuitous 
routes,  and  it,  when  the  short  line  rates 
are  readjusted,  the  cases  fall  within  tbe 
rules  applied  to  circuitous  routes,  orders 
of  relief  will  be  entered.  In  re  S.  Ry. 
Co.,  25  I.  C.  C.  407. 

(p)     In  22  I.  C.  C.  336,  defendant,   S. 
P.  Co.,  was  given  permission  to  justify 
the    rates    found   unreasonable    in    that 
proceeding.      HELD.      (1)     The    carrier 
had  not  justified  the  application  of  tbe 
same  rates  from  other  points  upon  San 
Francisco    Bay    and    points    inland    to 
Portland    as    are    extended    from     San 
Francisco   to    Portland.     On   this   point 
defendant    submitted    evidence    showing 
that  subsequent  to  1906  the  percentage 
of    northbound    empty    cars    was    much 
greater  than  that  of  southbound  empties, 
but    did    not    submit    any    evidence    as 
to   the   empty   car    movement   prior    to 
1906,    when    the    rates    condemned     in 
the    previous    case    were    instituted    by 
the    defendant.     The    great    volume    of 
lumber    moving   southbound    subsequent 
to  1906  accounted  for  the  small  percent- 
age of  empties  southbound  and  the  large 
percentage  of  empties  northbound.    The 
showing  was   insufficient  to  justify   the 
rates    condemned.      (2)     Defendant   had 
justified  the  application  of  higher  rates 
southbound     from    Portland    to     points 
inland  than  to  San  Francisco,  in  view 
of    the    evidence    that    there    was    no 
empty    movement    of    cars    southbound 
to  any  extent,  and  that  it  was  to  the 
interest  of  the  defendant  to  malte  the 
northbound    rates    more    attractive    in 
order  to  fill  the  empty  cars.     (3)     De- 
fendant  had    not   justified    the    applica- 
tion  of  higher   rates   to   points   on   the 
Williamette  River  on  traffic  northbound 
from  San  Francisco  than  are  applied  on 
traffic     southbound    from     Portland     to 
points   on   the  Sacramento  River.     The 
evidence    submitted    indicated    that   the 
rates    northbound    from    San    Francisco 
to  points  on  the  Williamette  River  were 
made    by    combining    on    Portland,   -so 
that  as    the   local   rate   in   effect   from 
Portland    to    points    south   increases,   a ' 
higher  rate  from  San  Francisco  to  such 
points   was   in   effect.     The   rates   from 
Portland   to  points   on   the   Sacramento 
River   were   constructed   by   talking   the 
ocean    rate    and    adding    the    same    to 
the    old    Sacramento    River    rate.      De- 
fendant   had    not    justified    its    course 
nor  shown  why  the  same  policy  should 
not  be  pursued  as  to  Williamette  Valley 
points    as    that    to    Sacramento    River 
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points.  (4)  Carriers  had  not  justified 
the  application  of  rates  from  San  Fran- 
cisco that  are  higher  to  points  be- 
tween San  Francisco  and  Portland  than 
the  combination  of  locals  on  Portland. 
No  attempt  has  been  made  to  add  any- 
thing to  the  previous  records  or  to  de- 
fend the  situation,  except  as  a  tem- 
porary n^atter.  (5)  The  defendant  had 
not  justified  the  reasonableness  of  the 
higher  rates  existing  at  points  inter- 
mediate between  San  Francisco  and 
Portland,  or  the  extent  which  it 
dis'^^minated  against  intermediate  points. 
In  re  Application  of  S.  P.  Co.  Under 
the  Fourth  Section,  24  I.  C.  C.  34. 

(q)  Temporary  relief  granted,  per- 
mitting carriers  to  charge  higher  rates 
at  intermediate  points,  on  lime,  in 
southern  states.  In  re  Advances  on 
Lime,   24   I.   C.   C.   170,   172. 

(r)  Permission  denied  to  direct  line 
to  disregard  rule  of  section  4  in  trans- 
porting salt  from  the  Kansas  field  to 
the  Mississippi  River.  In  re  Rates  on 
Salt,  24  I.  C.  C.  192. 

(s)  Defendants,  transporting  salt 
from  the  Kansas  field  to  the  Mississippi 
River  and  territory  west  thereof, 
charged  higher  rates  to  intermediate 
points  than  to  St.  Louis  and  other 
Mississippi  points.  The  rate  to  St 
Louis  was  made  to  compete  with  salt 
coming  from  the  Michigan  field.  The 
rates  on  package  salt  from  Michigan 
points  to  St.  Louis  were  11^  c  per  100 
lbs.,  while  from  Kansas  points  the 
rate  was  13  ^c.  At  intermediate  points 
west  of  St.  Louis  and  east  of  Kansas 
City  rates  ranging  from  14c  to  16c 
were  maintained.  With  respect  to  cir- 
cuitous lines,  the  rate  from  Hutchison, 
Kan.,  to  Onawa,  la.,  was,  for  ex- 
ample, 18c,  a  distance,  by  the  C.  & 
N.  W.  Ry.  and  its  connections,  of  455 
miles.  The  I.  C.  R.  R.  charged  the  same 
to  rates,  the  distance  being  663  miles. 
The  I.  C.  R.  R.  intermediate  points 
charged  a  higher  rate  of  19c.  HELD, 
the  higher  rates  to  intermediate  points 
than  to  St.  Louis  constituted  an  un- 
warrantable violation  of  the  fourth 
section,  since  if  lines  leading  from  Kan- 
sas City  to  St.  Louis  were  justified  in 
making  a  higher  charge,  then  those  in 
the  Michigan  field  might  do  the  same 
thing.  Kansas  lines  might,  upon  the 
same  pretense,  name  a  lower  rate  to 
points  east  of  St  Louis  than  they 
named    to    St.    Louis,    and    lines    from 


Michigan  might  make  a  lower  charge 
to  points  west  of  St.  Louis  than  the  St 
Louis  rate.  Where  the  direct  line, 
however,  observed  the  fourth  section, 
the  competing  line,  whose  mileage  ex- 
ceeded that  of  the  direct  line  by  not 
less  than  15  per  cent,  would  be  per- 
mitted to  meet  the  rate  on  the  direct 
line  without  reducing  its  higher  inter- 
mediate charge.  In  re  Application 
Under  Fourth  Section  as  to  Rates  on 
Salt  24  L  C.  C.  192. 

(t)  In  disposing  of  fourth-section 
applications,  covering  either  passenger 
or  freight  rates,  a  line  is  ordinarily 
treated  as  circuitous  if  it  exceeds  the 
direct  line  in  mileage  by  not  less  than 
15  per  cent.  The  Commission  does  not 
hold  that  this  rule  should  be  one  of 
universal  application.  It  is  possible 
that  other  elements  besides  mere  dis- 
tance should  be  considered,  and  that 
the  disabilities  of  a  particular  line 
might  be  such  as  would  justify  a  higher 
intermediate  charge,  even  though  the 
distance  were  no  greater.  In  re  Rates 
on  Salt,   24   I.   C.   C.   192,  195. 

(u)  A  route  only  4  per  cent  longer 
than  the  short  line  is  not  markedly 
circuitous.  Bowling  Qreen  Business 
Men  V.  L.  ft  N.  R.  R.  Co.,  24  I.  C.  C. 
228,   242. 

(v)  Carriers  not  permitted  to  main- 
tain higher  rates  to  and  from  Bowling 
Green  than  to  and  from  Nashville;  but 
higher  rates  on  sugar  from  New  Or- 
leans to  Bowling  Green  than  to  Louis- 
ville permitted.  Bowling  Green  Busi- 
ness Men  V.  L.  &  N.  R.  R.  Co.,  24  I. 
C.    C.    228. 

III.     APPUCATION  OF  SECTION  FOUR 
TO    RATES. 

§5.     Intermediate    Points. 

See  Advanced  Rates,  S6  (2)  (I). 

(a)  Competitive  rates  could  not  be 
established  without  violating  fourth 
section  by  charging  higher  rate  for 
shorter  distance  to  one  of  local  sta- 
tions ^han  for  longer  distance  to  one 
of  the  termini.  Blakely  Southern  R. 
R.  Co.  V.  A.  C.  L.  R.  R.  Co.,  26  I.  C. 
C.    344,   348. 

(aa)  Complainant  attacked  a  rate  of 
10c  per  100  lbs.  on  sugar  in  carloads 
from  Philadelphia,  Pa.,  to  Salisbury, 
Md.,  132  miles,  as  unreasonable,  tested 
by  the  rate  of  8Hc  from  Philadelphia 
to   Norfolk,   Va.,   to  which   Salisbury   is 
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intermediate,  257  miles;  of  8V^c  to 
Washington.  D.  C,  137  miles,  and  of 
6%c  to  Dover,  Del.,  74  miles.  The  Nor- 
folk rate  was  controlled  by  water  com- 
petition. The  circumstances  surround- 
ing the  movement  between  Philadelphia 
and  Washington,  D.  C  were  substan- 
tially different  from  those  relating  to 
the  movement  to  Salisbury.  The  10c 
rate  attacked  was  4c  less  than  the  class 
rate,  which  would  apply  in  the  absence 
of  a  commodity  rate.  HELD,  that  the 
rate  attacked  was  not  shown  to  be  un- 
reasonable or  prejudicial;  carriers  re- 
lieved from  the  application  of  the  fourth 
section.  Gillis  &  Son  v.  P.  B.  &  W.  R. 
R.  Co.,  26  I.   C.  C.  61. 

(b)  For  many  years  the  transconti- 
nental lines  have  maintained  commodity 
rates  from  east  to  Colorado  common 
points  which  were  lower  to  the  Pacific 
coast  terminals  than  to  points  inter- 
mediate, such  as  Reno  and  Spokane, 
upon  the  theory  that  the  former  were 
forced  by  competition  of  the  steamship 
lines  from  the  eastern  seaboard  via 
Panama.  Following  the  amendment 
to  the  fourth  section  of  the  Act,  in  1910, 
and  proceedings  of  the  Commission 
based  thereon,  the  carriers  have  filed 
tariffs  in  which  it  is  proposed  to  in- 
crease the  terminal  rate  to  or  In  ex- 
cess of  the  interior  rate  on  all  com- 
modities which  are  not  actually  or  po- 
tentially affected  by  this  water  com- 
petition. These  tariffs  are  under  sus- 
pension in  this  proceeding.  Following 
the  hearings  before  the  Commission 
herein,  the  parties  have  met  in  informal 
conferences  between  themselves  and 
with  the  Commission,  and  by  their 
mutual  concessions  most  of  the  items 
In  controversy  have  been  adjusted  sat- 
isfactorily to  the  shippers.  The  pro- 
posted  tariffs  made  certain  changes 
in  the  grouping  of  points  of  origin  as 
follows:  Group  A  to  embrace  all 
points  east  of  the  Buffalo-Pittsburgh 
line;  group  B,  all  points  east  of  Cin- 
cinnati and  Detroit  to  and  including 
Buffalo  and  Pittsburgh;  group  C,  east 
of  Cincinnati  to  and  including  •  Cincin- 
nati and  Detroit;  group  D,  the  terri- 
tory east  of  St.  Louis  to  and  including 
Chicago;  the  other  numbers  similarly 
marked  further  west  are  that  St. 
Louis  is  in  group  E;  Kansas  City  and 
Omaha  in  group  F;  Nebraska  and 
Kansas  in  group  G;  Oklahoma,  New 
Mexico  and  parts  of  Texas  in  group 
H;  and  Colorado  and  Wyoming  In  group 


J.  It  appeared  that  the  carriers  would 
in  the  future  recognize  the  force  of 
Vater  competition  only  when  actually 
present,  and  then  only  in  proportion  to 
its  degree.  HELD,  in  view  of  what  has 
been  voluntarily  done  by  the  carriers 
in  way  of  concessions  and  compromises, 
the  proposed  rates  as  a  whole  are  not 
shown  to  be  unreasonable,  with  the 
exception  of  the  following,  on  which 
the  parties  could  not  agree  and  which 
are  modified  as  follows:  General  fur- 
niture mixture,  subject  to  a  flat  min- 
imum, advanced  from  $2.20  to  $2.52 
from  Grand  Rapids,  as  the  representa- 
tive point  of  origin,  allowed;  tin  cans 
advanced  from  85c  to  $1.00,  minimum 
22,000  lbs.,  allowed;  lard  pails  ad- 
vanced from  Pittsburgh  territory  from 
85c  to  95c,  minimum  24,000  lbs.,  al- 
lowed; fruit  jars  advanced  from  75c  to 
85c  from  the  Missouri  River  to  the 
North  coast,  but  not  to  advance  to 
California,  denied  as  discriminatory; 
rope  advanced  from  95c  to  $1.10  from 
St.  Louis  to  North  coast  terminals, 
while  the  rate  in  the  reverse  direction 
is  bOc,  denied;  brass  rods  to  California 
reduced  from  $1.25  to  $1.00  with  the 
requirement  that  they  shall  be  crated, 
which  Protestants  state.  Increases  the 
rate  33%  per  cent  because  of  the  ad- 
ditional weight  of  the  crate,  while 
brass  beds  made  from  the  rods  are 
reduced  from  $1.50  to  $1.25,  with  no 
requirement  as  to  crating,  with  the 
result  that  there  is  a  lower  rate  on 
the  beds  than  on  the  rods  from  which 
made,  HELD,  to  be  discriminatory  and 
to  be  corrected;  roofing  paper  and  felt 
minimum  increased  from  30,000  to  40.- 
000  lbs.  In  the  North  coast  tariff, 
while  the  former  minimum  is  retained 
to  California.  HELD,  discriminatory: 
wooden  washboards  advanced  from  $1. 
minimum  24.000  lbs.,  to  the  woodenware 
mixture  at  $1.50,  minimum  16,000  lbs., 
from  Saginaw,  Mich.,  and  Memphis, 
while  metal  washboards  are  retained 
at  the  former  rate.  HELD,  discrimina- 
tory; steel  products  from  Denver  and 
cement-coated  nails  from  Chicago  to 
North  coast  terminals,  advanced  10c 
per  100  lbs.,  dp^^'-d  Transcontinental 
Commodity  Rates,  Westbound,  26  I. 
C.  C.  456. 

(bb)  Complainant  attacked  as  un- 
reasonable and  unjustly  discriminatory 
defendant's  rates  on  cotton  piece  goods 
from  various  southern  producing  points 
at  JanesvlUe,   Wis.,  as    compared    wit,h 
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lower  rates  to  Madison,  Wis.,  to  which 
Janesville  is  intermediate.  The  rates 
to  Janesville  were  79c  per  100  lbs.  from 
Athens,  Atlanta,  Columbus,  Dal  ton,  Ma- 
con and  Rome,  Ga.,  and  Columbia, 
S.  C.;  74c  from  Tupelo,  Miss.;  85c  from 
Danville,  Va.,  and  89c  from  Charlotte, 
N.  C,  while  rates  to  Madison  and 
Waukesha,  Wis.,  are  on  the  Milwaukee 
basis  and  are  58c  from  the  first-named 
^oup  of  points,  55c  from  Tupelo,  61c 
from  Danville  and  68c  from  Charlotte. 
Rates  to  Milwaukee  and  nearby  points 
are  made  under  circumstances  and  con- 
ditions substantially  dissimilar  to  those 
which  obtain  at  Madison.  HELD,  no 
sufficient  justification  has  been  shown 
for  the  maintenance  of  lower  rates  via 
the  C.  &  N.  W.  Ry.  and  the  C.  M.  &  St. 
P.  Ry.  to  Madison  than  to  Janesville, 
and  the  applications  of  the  carriers  for 
relief  from  the  fourth  section  protect- 
ing such  rates  is  denied.  Neither  has 
complainant  shown  to  have  been  dam- 
aged by  violation  of  sections  one,  two 
and  three  of  the  Act.  Complaint  dis- 
missed. Janesville  Clothing  Co.  v.  C. 
&  N.  W.  Ry.  Co.,  26  I.  C.  C.  628. 

(c)  Complainants  -^^-^v/^^  the  rate 
of  $1.90  per  ton  on  bituminous  coal  from 
points  on  the  K.  ft  M.  Ry.  and  the  C. 
ft  O.  Ry.,  in  West  Virgina,  to  Niles, 
Mich.,  as  unreasonable  to  the  extent 
that  it  exceeded  a  rate  of  |1.80  from 
those  points  to  South  Bend,  Ind.,  12 
miles  from  Niles;  and  that  the  greater 
charge  to  Niles  is  in  violation  of  the 
fourth  section.  Complainant  contended 
that  as  Niles  takes  the  same  dass 
and  commodity  rates  as  South  Bend 
from  these  points,  the  rate  on  coal 
should  be  the  same.  Via  Toledo  and 
the  M.  C.  R.  R.,  Niles  is  intermediate 
to  South  Bend,  but  via  the  short  lines 
to  Nnes,  South  Bend  is  intermediate  to 
Niles.  Defendants  contended  that  the 
rates  are  made  with  relation  to  rates 
from  Pittsburgh  and  nearby  Indiana 
mmes,  rates  from  Pittsburgh  to  Niles 
and  South  Bend  being  the  same  as 
from  the  Kanawha  district.  Rates 
from  the  Kanawha  district  yield  3.7 
mills  per  ton  per  mile  to  South  Bend 
and  3.8  mills  to  Niles.  HELD,  the 
fact  that  carriers  have  grouped  Niles 
and  South  Bend  for  rate-making  pur- 
poses on  other  traffic  is  not  convincing 
that  they  should  be  required  to  do  so 
on  coal,  and  the  rate  to  Niles  is  not 
shown     to     be     unreasonable.      French 


Paper   Co.    v.    M.    C.    R.    R.    Co.,   25    I. 
C.  C.  364. 

(d)  Complainant  attacked  the  rate  on 
coal  of  11.80  from  Wheatcroft  and  Sturgis. 
Ky.,  Herron,  111.,  and  Brilliant,  Ala.,  to 
Granada,  345,  348,  329  and  235  miles, 
respectively.  Winona  and  Jackson,  Miss., 
and  New  Orleans,  La.,  to  which  Gran- 
ada is  intermediate,  took  rates  from 
Herrin  of  |1.25,  |1.60  and  |1.50  for 
distances  of  352,  440  and  C24  miles, 
respectively;  from  Sturgis,  rates  of 
$1.25,  $1.60  and  $1.50  for  distances  of 
371,  459  and  643  miles,  respectively; 
and  from  Wheatcroft.  $1.25,  $1.60  and 
$1.50  for  distances  of  368,  456  and  640 
miles,  respectively.  The  I.  C.  R.  R. 
put  in  the  rates  to  Winona  and  Jack- 
scm,  however,  to  meet  competition  with 
coal  from  Walker  County,  Ala.,  via  the 
S.  Ry.,  of  $1.10  and  $1.45,  respectively, 
for  distances  of  153  and  242  miles,  re- 
spectively. At  New  Orleans  there  was 
water-and-rail  competition,  while  Gran- 
ada was  practically  a  local  point  on 
the  I.  C.  R.  R.  The  rates  attacked 
from  the  Kentucky  mines  yielded  5.1 
mills  per  ton-mile,  and  from  the  Illi- 
nois mines,  5.47  mills.  The  average  per- 
ton-mile  revenue  of  the  I.  C.  R.  R. 
on  all  rail  traffic  was  6.09  mills,  and 
on  bituminous  coal,  3.56  mills.  HELD, 
that  while  the  circumstances  and  con- 
ditions surrounding  the  traffic  of  Gran- 
ada were  different  than  those  at  the 
other  destinations  cited,  and  these  facts 
must  be  taken  into  consideration,  the 
rates  attacked  .were,  nevertheless,  un- 
reasonable to  the  extent  that  they  ex- 
ceeded $1.60  per  ton.  Granada  Oil 
Mill  V.  I.   C.   R.  R.   Co.,  24  I.  C.   C.   318. 

(e)  Complainant  board  of  Morris- 
town,  Tenn.,  attacked  the  rates  on 
•classes  and  commodities  to  Morristown 
from  all  points  on  the  east  of  the  Mis- 
sissippi River,  on  the  north  of  the  Ohio 
River  and  on  the  north  of  the  lines  of 
the  N.  &  L.  Ry.,  as  being  unreasonable 
per  te,  and  in  violation  of  the  4th  section 
of  the  Act  and  subjecting  Morristown 
to  undue  discrimination  especially  with 
respect  to  Knoxville,  Tenn.  Morristown 
is  a  local  point  on  the  S.  Ry.,  89  miles 
southwest  of  Bristol  and  42  miles  east 
of  Knoxville,  on  the  direct  line  between 
these  two  points.  Traffic  from  the  east 
reaches  Morristown  via  the  N.  ft  W.  Ry. 
to  Bristol  and  thence  via  the  S.  Ry.,  or 
it  may  reach  Morristown  from  the  east 
via  the  S.   Ry.  alone  through  Asheville 
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and  Paint  Rock,  N.  C.  The  movement 
from  the  east  to  Knoxville  is  through 
Morristown  via  either  of  these  routes. 
From  the  west  traffic  reaches  Knoxville 
via  the  L.  &  N.  R.  R.  and  the  S.  Ry.  and 
their  connections,  and  is  hauled  from 
Knoxville  via  the  S.  Ry.  to  Morristown 
and  through  Morristown  to  Bristol,  it 
also  moves  from  the  west  through  Cin- 
cinnati to  Bristol  via  the  N.  &  W.  Ry. 
and  thence  to  Morristown  and  Knoxville 
via  the  S.  Ry.,  the  natural  route  from 
the  west  being,  however,  the  one  named 
above  via  the  L.  &  N.  R.  R.  From  Pitts- 
burgh traffic  moves  either  through  Cin- 
cinnati and  Knoxville  to  Morristown  and 
Bristol,  or  through  Cincinnati.  Kenova 
and  Radford  to  Bristol  via  the  N.  &  W. 
Ry.  and  thence  to  Morristown  and  Knox- 
ville  via  the  S.  Ry.  On  the  traffic  from 
the  east  via  the  two  routes  named,  Mor- 
ristown is  intermediate  to  Knoxville, 
while  it  is  intermediate  to  Bristol  via 
one  route  and  farther  distant  to  Bristol 
via  the  other  route.  On  the  traffic  from 
the  west,  Morristown  is  intermediate  to 
Knoxville  or  Bristol  or  more  distant  than 
either  point  dependent  upon  the  route 
used,  but  with  regard  to  the  main  vol- 
ume of  traffic  It  is  beyond  rather  than 
intermediate  to  Knoxville.  From  New 
Nork  City  as  a  typical  point  the  rates  to 
Bristol  were  91.5c,  first  class;  to  Knox- 
ville, $1.00;  to  Morristown,  $1.10;  to 
Johnson  City,  $1.00;  other  classes  being 
In  proportion.  From  Pittsburgh,  Pa.,  the 
first  class  rate  to  Bristol  was  86.5c;  to 
Knoxville,  $1.15;  to  Morristown,  $1.25; 
and  to  Johnson  City,  $1,125;  other 
classes  being  in  proportion.  From  Cin- 
cinnati and  from  Louisville  the  first 
class  T&te  to  Bristol  was  74c;  to  Knox- 
ville, 76c;  to  Morristown,  99c;  and  to 
Johnson  City,  $1.00;  other  classes  being 
in  proportion.  From  the  east  and  from 
Ohio  River  crossings,  such  as  Louisville 
and  Cincinnati,  complainant  asked  for 
the  same  rates  as  those  to  Knoxville. 
On  traffic  from  the  west  and  from  Cen- 
tral Freight  Association  territory  they 
demanded  rates  to  Morristown  con- 
structed upon  the  local  or  proportional 
rates  from  points  of  origin  to  the  Ohio 
River  crossings  plus  the  proportional 
rates  therefrom  that  should  be  80  per 
cent  of  the  rates  attacked.  From  Buf- 
falo-Pittsburgh territory  they  demanded 
rates  constructed  by  taking  the  rates  to 
Bristol  and  adding  thereto  arbitraries  of 
the    haul    from    Bristol    to    Morristown, 


made  by  taking  the  revenue  per  ton-mile 
up  to  Bristol  from  Pittsburgh  and  ap- 
plying that  to  the  89  miles  haul  of  the  S. 
Ry.  from  Bristol  to  Morristown.  From  Jan. 
25,  1889,  to  April  15,  1893,  defendants 
voluntarily  maintained  the  same  all-rail 
rates  from  the  east  to  Morristown  and 
Knoxville.  Ftom  April  15,  1893,  to  June 
20,  1895,  Morristown  was  accorded  rates 
considerably  lower  than  Knoxville.  From 
June  20,  1895,  to  Aug.  15,  1908,  Morris- 
town was  again  placed  on  the  same  rate 
basis  as  Knoxville.  The  rates  attacked 
were  in  effect  since  Aug.  15,  1908.  Prom 
1890  to  1909  the  rail-and-water  rates 
from  New  York  to  Morristown  and  Knox- 
ville were  the  same.  Since  1909  they 
had  exceeded  those  to  Knoxville  by  10c 
per  100  lbs.,  on  classes  1,  2  and  3;  by  7c, 
on  classes  4  and  5,  and  by  8c  on  class  G. 
The  bulk  of  the  movement  from  the  east 
has  always  been  either  through  Bristol 
or  Asheville,  thus  making  Morristown 
intermediate  to  Knoxville.  The  evidence 
indicated  that  there  were  no  water  or 
other  competitive  Infiuences  at  Knoxville 
justifying  a  higher  charge  to  that  point 
than  to  Morristown.  HELD,  that  the 
rates  from  the  east  attacked  were  un- 
reasonably discriminatory,  and  in  viola- 
tion of  section  4  of  the  Act  and  should 
not  be  higher  to  Morristown  than  to 
Bristol;  and  the  same  should  be  true 
with  respect  to  rates  from  Morristown 
and  Knoxville  to  the  east;  that  inasmuirh 
as  the  normal  movement  of  traffic  from 
Ohio  River  crossings  to  Morristown  was 
through  Knoxville,  Morristown  was  not 
entitled  to  the  same  rates  as  Knoxville 
on  traffic  from  such  crossings;  that 
since  the  rates  from  the  Buffalo-Pitts- 
burgh district  to  Morristown  were  not 
higher  than  the  rates  to  Bristol  plus  the 
local  rates  beyond  and  Morristown  there- 
fore enjoyed  the  advantages  of  the  lower 
scale  of  rates.  Under  the  Official  Class- 
ification to  Bristol,  it  was  not  entitled 
to  the  basis  of  rates  demanded,  from  the 
Buffalo-Pittsburgh  territory;  but  since 
the  rates  from  Central  Freight  Associa- 
tion territory  to  Morristown  were,  in  the 
absence  of  through  rates,  made  by  ad- 
ding to  the  local  or  proportional  rates 
from  the  points  of  origin  to  the  Ohio 
River  crossings,  the  rates  from  such 
crossings  to  Morristown  and  since  these 
rates  from  the  crossings  to  basing  points 
such  as  Knoxville  were  substantially 
proportional  rates,  complainant's  request 
with     respect     to     rates     from     Central 
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Freight  Association  territory  should  be 
denied;  and  that  the  rate  on  glassware 
from  Pittsburgh,  Pa.  and  from  Wheeling, 
W.  Va.,  being  in  excess  of  the  combina- 
tion Yia  Bristol,  it  should  be  reduced  so 
as  not  to  exceed  such  combination. 
Board  of  Trade  of  Morristown  v.  A.  C. 
L.  R.  R.  Co.,  24  I.  C.  C.  372. 

(f)  Where  the  rate  to  an  interme- 
diate point  is  not  shown  to  be  unreason- 
able In  itself  and  there  is  no  competition 
between  such  point  and  a  farther  dis- 
tan'ce  point  enjoying  a  lower  rate  from 
the  same  point  of  origin,  section  3  is  not 
violated.  Kellogg  Toasted  Corn  Flake 
Co.  V.  C.  R.  R.  Co.,  24  I.  C.  C.  604,  605. 

(g)  Battle  Creek,  Mich.,  is  subject  to 
a  discrimination  in  violation  of  section 
4  by  the  maintenance  on  sugar,  from 
New  Orleans,  of  a  rate  higher  to  Battle 
Creek  than  to  Detroit,  Cleveland  and 
Toledo.  Kellog  Toasted  Com  Flake  Co. 
V.  M.  C.  R.  R.  Co.,  24  I.  C.  C.  604,  606. 

(h)  Complainant  attacked  the  rate 
of  $1.46  on  cheese  from  Plymouth,  Wis., 
to  El  Paso,  Tex.,  as  unreasonable  and 
also  in  violation  of  section  4  of  the 
Act,  because  it  was  higher  than  the 
rate  from  Plymouth,  Wis.,  through  El 
Paso,  to  Ciudad,  Juarez,  Mex.,  which 
was  9djC,  and  made  to  meet  the  rail-and- 
water  rate  from  New  York,  N.  Y.,  via 
Vera  Cruz,  Mex.;  also  those  from  the 
Fox  River  territory  in  Wisconsin  to 
points  west  of  El  Paso.  The  only  evi- 
dence of  the  unreasonableness  of  the 
$1.46  rate  attacked  was  that  a  com- 
parison of  the  rate  to  El  Paso  with 
the  rates  to  other  points  of  substan- 
tially similar  distance  from  the  Fox 
River  territory  showed  that  the  rate 
to  El  Paso  was  less  than  the  average 
rates  on  cheese  for  the  same  distance. 
No  other  evidence  was  presented.  HELD, 
the  $1.46  rate  was  not  shown  to  be 
unreasonable  by  the  citing  of  the  99c 
rate,  since  the  latter  was  made  to  meet 
competition;  nor  was  the  $1.46  rate 
in  violation  of  section  4  of  the  Act, 
as  it  stood  prior  to  June  18,  1910.  No 
sufficient  evidence  was  presented  to 
show  the  other  rates  attacked  unreason- 
able. Lesinsky  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  24  I.  C.  C.  620. 

§6.     Intermediate    Points   off    Line. 

(a)  The  contention  that  rates  to 
Cheraw,  S.  C,  via  the  S.  A.  L.  R.  R., 
are  violative   of   the   fourth   section   of 


the  Act,  in  that  they  exceed  the  rates 
to  Wadesboro,  N.  C,  and  Monroe,  N. 
C,  is  without  merit,  where  the  traffic 
moving  over  such  a  line  to  the  latter 
points  does  not  pass  through  Cheraw. 
Board  of  Trade  of  Cheraw,  S.  C,  v. 
S.  A.   L.   Ry.,  26   I.   C.    C.  364,   369. 

(b)  Complainants  attacked  the  class 
and  commodity  rates  from  all  directions 
to  Cheraw,  S.  C,  as  unreasonable  and 
unduly  preferential  as  compared  with 
the  rates  to  Wadesboro  and  Monroe,  N. 
C,  distant,  respectively,  24  and  62  miles 
from  Cheraw,  and  violative  of  the 
fourth  section.  The  first-class  rate 
from  Virginia  cities  to  Cheraw  was  80c 
per  100  lbs.;  to  Wadesboro  and  Monroe, 
68c.  Rates  from  eastern  cities  and 
from  Cincinnati,  Louisville  and  Nash- 
ville were  made  certain  differentials 
over  or  under  Virginia  cities  rates.  The 
higher  rates  prevailing  at  Cheraw  may 
have  deflected  considerable  farm  trad<) 
to  Wadesboro  and  Monroe,  and  possibly 
deterred  new  industries  from  locating 
at  Cheraw.  The  Southern  R.  R.  con- 
nects Richmond,  Va.,  with  Charlotte,  N. 
C,  which  is  also  connected  with  Nor- 
folk and  Portsmouth,  Va.,  by  the  Sea- 
board Air  Line.  In  1889  the  former 
line  reduced  the  rate  to  Charlotte  to 
68c,  which  the  latter  line  met  by  simul- 
taneously establishing  the  same  rate 
to  Charlotte  and  a  61c  rate  to  Raleigh, 
and  applied  the  68c  rate  to  Hamlet, 
Wadesboro  and  Monroe,  as  points  inter- 
mediate between  Charlotte  and  Raleigh. 
At  Hamlet  the  Seaboard  Air  Line  di- 
verges in  three  directions:  west  to 
Wadesboro,  Monroe  and  Charlotte;  south 
through  Cheraw,  McBee  and  Columbia; 
and  east  to  Wilmington.  All  points  on 
the  east  branch  and  points  on  the  south 
branch  as  far  as  McBee  were  given  the 
80c  rate.  The  Atlantic  Coast  Line, 
passing  south  through  Wadesboro  and 
Cheraw,  being  the  longer  line  from 
Virginia,  simply  adopted  the  rates  of 
the  shorter  lines  to  both  points.  A 
large  number  of  other  points  In  the 
Carplinas,  many  of  them  as  important 
as  Cheraw,  bore  the  same  rate  from 
Virginia  points.  The  distance  from 
Richmond  to  Cheraw  is  273  miles;  and 
in  many  instances  the  rates  in  the 
South,  for  approximately  the  same  dis- 
tance, range  considerably  higher.  Rates 
from  Wilmington  and  Charleston  tQ 
Cheraw  were  the  same  as  to  Wades- 
boro, but  special  conditions  accounted 
for  this.  Via  the  Atlantic  Coast  Line 
from  Norfolk  and  Richmond,  Cheraw  is 
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intermediate  to  Wadesboro,  but  that 
line  had  filed  application  for  relief 
under  the  fourth  section.  HELD,  that 
it  does  not  appear  that  the  rates  com- 
plained of  are  unreasonable  or  unduly 
discriminatory.  The  contention  that 
the  rates  to  Cheraw,  via  the  Sea  Board 
Air  Line,  are  violative  of  the  fourth 
section  of  the  Act,  in  that  they  exceed 
the  rates  to  Wade^boro  and  Monroe,  is 
without  merit,  since  traffic  moving  over 
such  line  to  such  points  does  not  pass 
through  Cheraw,  and  hence  the  latter 
point  is  not  intermediate.  Complaint 
dismissed,  but  without  prejudice  to  the 
results  of  any  investigation  of  the  rates 
had  in  pursuance  of  the  amended  fourth 
section.  Board  of  Trade  of  Cheraw,  S. 
C.  V.  S.  A.  L.  Ry.,  26  I.  C.  C.  364. 

(c)  Complainant  attacked  the  less- 
than-carload  rate  of  43c  per  100  lbs. 
from  Whitewater,  Mo.,  to  Memphis, 
Tenn.,  as  unreasonable  and  in  violation 
of  section  4,  in  that  it  exceeded  the 
rate  to  New  Orleans,  La.,  on  butchers' 
blocks,  any  quantity,  which  were  rated 
fifth  class  in  the  Southern  Classification 
and  took  a  rate  from  St  Louis  to  Mem- 
phis of  30c  per  100  lbs.  Both  St. 
Louis  and  Whitewater  are  located  in 
the  same  general  direction  from  Me&b- 
phis,  Whitewater  being  144  miles  nearer, 
but  not  directly  intermediate  on  ship- 
ments via  the  St.  L.  L  M.  ft  S.  Ry. 
Whila  river  competition  may  exist  at 
St.  Louis  on  traffic  to  New  Orleans, 
Whitewater  is  accorded  the  St.  Louis 
rate,  and  St.  Louis  rates  are  applied  on 
traffic  to  Memphis  on  local  points  of 
the  St.  L.  L  M.  ft  S.  Ry.  HELD,  that 
a  higher  rate  from  Whitewater  to 
Memphis  than  from  St.  Louis  is  un- 
reasonable and  unduly  discriminatory, 
and  a  violation  of  section  4  of  the 
Act.  Reparation  awarded.  National 
Refrigerator  &  Butchers'  Supply  Co.  v. 
St.  L.  I  M.  ft  S.  By.  Co.,  26  I.  C.  C. 
524. 

IV:     COMPETITION         AS         JUSTIFI- 
CATION. 

See  Competition. 
§7.    in    General. 

(a)  Where  carriers  present  no  de- 
fense for  violation  of  the  fourth  section, 
they  will  be  expected  to  remove  such 
discrimination.  Commercial  Club  of 
Duluth  V.  B.  ft  O.  R.  R.  Co.,  27  I.  C. 
C.   639.  660. 

(b)  Water  or  rail  competition  may 
relieve  a  carrier  from  the  operation  of 


section  4.  National  Refrigerator  & 
Butchers'  Supply  Co.  v.  St  L.  L  M.  & 
S.  Ry.  Co.,  26  L  C.  C.  524,  527. 

(c)  It  was  the  intent  of  Congress  to 
put  a  stop  to  the  form  of  discrimina- 
tion prohibited  in  section  4  in  so  far 
as  it  could  be  properly  done.  In  re 
Lumber  Rates,  25  I.  C  C.  50,  60. 

§7)/^.    Crots-Country    Competition. 
See  Evidence,   §14   {V/2. 

(a)  When  it  is  necessary,  in  order 
to  avoid  violations  of  the  fourth  section 
of  the  Act,  or  to  properly  meet  cross- 
country competition,  Junction  points  of 
origin  may  consistently  be  placed  In 
small  groups.  Superior  Commercial 
Club  V.  G.  N.  Ry.  Co.,  25  I.  C.  C.  342, 
346. 

§S.     Marlcet  Competition. 

See  Market  Compieitlon. 

(a)  Market  competition  may  be  con- 
sidered, and  the  Commission  may  hold 
that  alone  it  may  in  some  instances 
justify  a  departure  from  the  rule  of 
section  4.  In  re  Lumber  Rates,  25  1.  C. 
C.  50,  59. 

(b)  Where  a  question  of  long  and 
short  hauls  on  different  grades  of  lum- 
ber is  involved,  the  fact  that  certain 
grades  sell  for  less,  while  it  may  Justify 
a  lower  rate  than  is  applied  to  higher 
grades  of  lumber,  is  no  excuse  for  main- 
taining a  higher  intermediate  rate.  In 
re  Lumber  Rates  from  the  South,  25  I. 
C.  C.  50,  52. 

(c)  While  market  competition  is  to 
be  considered,  it  may  constitute  no  Justi- 
fication for  a  deviation  from  the  fourth 
section.  In  re  Rates  on  Salt,  24  I.  C.  C. 
192,  194;  Kellogg  Toasted  Com  Flake 
Co.  V.  M.  C.  R.  R.  Co.,  24  I.  C.  C.  604, 
606. 

§9.     Railroad    Competition. 

See    Railroad   Competition;   Through 
Routes  and  Joint  Rates,  §6. 

(a)  Lower  rate  from  Belleville  to 
Memphis  than  from  New  Memphis  to 
Memphis,  Justified  on  account  of  meeting 
rate  of  direct  line.  National  Refrigerator 
&  Butchers'  Supply  Co.  v.  St.  L.  I.  M.  ft 
S.  Ry.  Co.,  26  I.  C.  C.  524,  527.       • 

(b)  Circuitous  line  held  to  be  Justi- 
fied in  deviating  from  rule  of  section  4, 
because  of  competition  with  short  line. 
McCullough  V.  L.  &  N.  R.  R.  Co.,  48,  49; 
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In  re  Lumber  Rates,  25  L  C.  C.  50,  51; 
Edwards  &  Bradford  Lumber  Co.  y.  G. 

B.  ft  Q.  R.  R.  Co.,  25  L  C.  C.  93,  94. 

(c)  A  Circuitous  line  may  sometimes 
meet  the  rate  of  a  direct  line  without 
reducing  correspondingly  its  intermedi- 
ate charges.  In  re  Lumber  Rates  from 
the  South,  25  I.  C.  C.  50,  59. 

(d)  The  existence  of  routes  in  both 
directions  to  justify  a  deviation  from 
section  4  to  -the  extent  of  charging  a 
higher  rate  from  a  point  located  on  the 
center  of  a  certain  road  than  from  local- 
ities  located  east  or  west  thereof,  when 
trafHc  passes  through  such  point.  In  re 
Lumber  rates,  25  I.  C.  C.  50,  56. 

(e)  A  line  that  was  103  miles  longer 
than  the  direct  line  held  to  be  a  cir- 
cuitous line  within  the  meaning  of  sec- 
tion 4.  Edwards  ft  Bradford  Lumber 
Co.  V.  C.  B.  ft  Q.  R.  R.  Co.,  25  I.  C.  C. 
93,    94. 

(f)  A  road  having  a  line  which  ex- 
ceeded the  short  line  by  15  per  cent  held 
to  be  a  circuitous  line  within  the  meaning 
of  section  4.  Edwards  ft  Bradford  Lum- 
ber Co.  V.  C.  B.  ft  Q.  R.  R.  Co.,  25  I.  C. 

C.  93,  94. 

(g)  Where  the  rate  from  the  inter- 
mediate point  was  reasonable,  held  that 
railroad  competition  with  direct  lines 
Justified  a  circuitous  line  in  deviating 
from  the  rule  of  section  4.  McCullough 
V.  L.  ft  N.  R.  R.  Co.,  25  I.  C.  C.  48,  49; 
In  re  Southern  Ry.  Co.,  25  L  C.  C.  407, 
410;  In  re  Lumber  Rates,  25  L  C.  C.  50, 
51;  Edwards  &  Bradford  Lumber  Co.  v. 
C.  B.  ft  Q.  R.  R.  Co.,  25  I.  C.  C.  93,  95. 

(h)  Railroad  competition  may  not 
Justify  a  deviation  from  section  4.  Le- 
banon Commercial  Club  v.  L.  ft  N.  R.  R. 
Co.,  25  L  C.  C.  277,  279. 

(i)  Complainant  attacked  the  rates 
upon  lime  from  Dittlinger,  McNeil,  Round 
Rock,  Austin,  Oglesby  and  Olga,  Texas, 
to  points  in  Louisiana  on  the  T.  ft  P. 
Ry.,  the  O.  G.  &  N.  E.  Ry.,  the  N.  O.  T. 
ft  M.  R.  R.  and  the  N.  I.  ft  N.  R.  R.,  and 
also  the  rates  by  all  lines  from  Texas 
points  to  New  Orleans,  Baton  Rouge  and 
No.  Baton  Rouge,  Louisiana.  Texas, 
Arkansas,  Missouri  and  Alabama  shipped 
lime  into  the  territory  in  question. 
December  24,  1908,  defendant  established 
a  schedule  of  rates  from  Texas  points 
and  from  these  other  fields.  In  1911  the 
rates  from   Texas  points  were  reduced 


for  the  purpose  of  securing  a  greater 
amount  of  traffic  to  Texas  lines  from 
Texas  producers.  As  a  result  the  other 
producing  fields  demanded  correspond- 
ing reductions.  Thereupon  defendants 
restored  the  rates  of  1908.  Under  the 
schedule  of  1908  the  rate  was  15c  from 
McNeil,  Tex.  to  New  Orleans,  La.,  537 
miles.  The  rate  of  certain  intermediate 
stations  upon  the  T.  ft  P.  Ry.  was  as 
high  as  26c.  In  order  to  observe  the 
fourth  section  the  defendants  in  filing 
the  new  schedules  made  the  New  Or- 
leans rate  27c.  From  the  above  men- 
tioned producing  fields  defendants  dis- 
regarded the  fourth  section  and  charged 
higher  rates  at  the  intermediate  points 
than  to  New  Orleans.  HELD,  the  sus- 
pended rates  attacked  were  unreason- 
able and  rates  should  be  adopted  higher 
than  those  in  effect  in  1908,  and  lower 
than  the  suspended  rates  as  indicated  by 
the  table  in  the  opinion;  and  that  de- 
fendants might  charge  temporarily  to 
New  Orleans,  Port  Chalmette,  Baton 
Rouge,  North  Baton  Rouge,  Avondale, 
Amesville,  Harveys  and  Gretna  lower 
rates  than  to  Intermediate  points,  the 
temporary  fourth  section  order  being  al- 
lowed until  the  Commission  might  deter- 
mine whether  there  were  other  elements 
entering  into  the  situation  other  Uian 
the  mere  competition  of  the  railroads 
serving  New  Orleans  which  might  Justi- 
fy such  lower  rates.  In  re  Suspension  of 
Rates  on  Lime,  24  I.  C.  C.  170. 

(j)  Railroad  competition  in  and  of  it- 
self would  not,  it  seeems,  Justify  charg- 
ing a  higher  rate  at  an  intermediate 
point  in  the  Southern  states.  In  re  Ad- 
vances on  Lime,  24  I.  C.  C.  170,  172. 

(k)  Where  a  direct  line  observes  the 
rule  of  the  fourth  section,  the  circuitous 
line  may  meet  the  rate  of  the  direct  line, 
although  it  makes  a  higher  rate  at  inter- 
mediate points,  provided  such  intermedi- 
ate rate  is  reasonable.  In  re  Application 
Under  Fourth  Section  as  to  Rates  on 
Salt,  24  I.  C.  C.  192,  195. 

(1)  A  line  is  ordinarily  treated  as 
circuitous  where  it  exceeds  the  direct 
line  in  mileage,  by  not  less  than  15 
per  cent.  It  is  not  held  that  this 
rule  should  be  one  of  universal  appli- 
cation; it  is  possible  that  other  ele- 
ments besides  mere  distance  should  be 
considered.  In  re  Rates  on  Salt,  24  I. 
C.   C.   192,   195. 


422 


LONG  AND  SHORT  HAUL,  §9   (m)— §12 


(m)  Railroad  competition  may  not 
be  sufficient  to  justify  higher  rates  at 
an  Intermediate  point.  Bowling  Green 
Business  Men  v.  L.  &  N.  R.  R.  Co., 
24  I.  C.  C.  228,  239. 

(n)  Complainant  attacked  as  unrea- 
sonable per  se  and  discriminatory  the 
.rate  of  27c  on  sugar  from  New  Orleans, 
La.,  to  Battle  Creek,  Mich.  The  rate 
to  Detroit,  to  which  Battle  Creek  was 
intermediate,  was  23c.  The  23c  rate 
to  Detroit  was  put  in  to  enable  sugar 
from  New  Orleans  to  move  to  Detroit 
in  competition  with  sugar  from  Phila- 
delphia and  New  York  City,  to  which 
cities  Detroit  territory  was  naturally 
tributary.  A  comparison  of  the  rates 
on  sugar  to  points  of  equal  distance  in 
Iowa  and  Wisconsin  showed  that  the 
rate  attacked  to  Battle  Creek  did  not 
yield  a  higher  per  ton-mile  revenue 
than  such  other  rates.  HELD,  although 
the  rate  attacked  was  not  unreasonable 
per  se,  it  was  in  violation  of  the 
fourth  section  of  the  Act,  and  the  car- 
riers were  not  justified  in  violating  this 
section  by  shrinking  their  rates  for 
the  purpose  of  occupying  a  market  that 
was  more  readily  served  from  another 
source.  Reparation  denied.  Kellogg 
Toasted  Corn  Flakes  Co.  v.  M.  C.  R. 
R.    Co.,    24    L    C.    C.    604. 

§10.     Water   Competition. 

See    Advanced    Rates,    §18    (2)     (a); 
Water  Competition. 

(a)  Section  four  provides  that  when 
water  competition  causes  carrier  to 
reduce  rates  to  or  from  competitive 
points,  such  rates  shall  not  be  increased 
unless  such  proposed  increase  rests 
upon  changed  conditions  other  than  the 
elimination  of  water  competition.  Amer- 
ican Insulated  Wire  &  Cable  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  26  L  C.  C.  415,  416. 

(b)  Complainant  assailed  as  unjust 
and  unreasonable  a  rate  of  22c  per  100 
lbs.  charged  by  defendants  for  trans- 
portation of  copper  wire,  in  carloads, 
from  Dollar  Bay,  Mich.,  to  Chicago.  De- 
fendant's tariffs  named  joint  rates  be- 
tween said  points  at  22c  per  100  lbs. 
for  the  months  of  December,  January, 
February  and  March,  and  15c  per  100 
lbs.  for  the  remainder  of  the  year. 
The  lower  rate  was  due  to  water  com- 
petition, the  higher  one  to  the  elimi- 
nation during  the  four  months  men- 
tioned, owing  to  the  close  of  navigation 
on  the  Great  Lakes.  Both  rates  were 
published  in  the  same  tariff,  so  that  no| 


tariff  change  was  made  with  the  open- 
ing and  closing  of  lake  navigation. 
HELD,  that  the  22c  rate  is  not  unrea- 
Bonable,  nor  is  its  imposition  in  con- 
flict with  the  last  clause  of  section  4 
of  the  Interstate  Commerce  Act,  since 
the  suspension  of  lake  navigation  dur- 
ing four  months  of  the  year  is  not  an 
"elimination  of  water  competition," 
within  the  meaning  of  the  statute,  but 
merely  a  temporary  interruption  of  the 
water  route  due  to  natural  causes. 
Complaint  dismissed.  American  In- 
sulated Wire  &  Cable  Co.  v.  C.  &  N. 
W.   Ry.   Co.,   26   I.   C.    C.   415. 

(c)  Water  competition  justifies  a  de- 
viation from  section  4,  and  cities  lo- 
cated upon  the  Ohio  River  may  be 
accorded  the  benefit  of  their  location. 
In  re  Lumber  Rates,  25  I.  C.  C.  50,  59. 

(d)  Water  competition  held  to  jus- 
tify a  deviation  from  the  rule  of  section 
4.  In  re  Lumber  Rates,  25  I.  C.  C. 
50,  61. 

(e)  A  carrier  cannot  justify  a  lower 
rate  to  a  farther  distant  point  on  the 
ground  of  railroad  competition  when 
.such  road  controls  that  competition. 
Bowling  Green  Business  Men  t.  L.  & 
N.  R.  R.  Co.,  24   I.   C.   C.  228,  239. 

(f)  Water  competition  justifies  charg- 
ing a  higher  rate  on  sugar  from  New 
Orleans  to  Bowling  Green  than  to  Louis- 
ville. Bowling  Green  Business  Men  v. 
L.  &  N.  R.  R.  Co.,  24  I.  C.  C.   228,  240. 

V.     PROCEDURE. 

See  Procedure. 

§11.     Complaints   and   Orders. 

See    Procedure    Before    Commission, 
II. 

(a)  A  fourth  section  application  un- 
til passed  upon  protects  existing  rates 
although  in  confiict  with  the  fourth 
section.  Texas  Common  Point  Case,  26 
I.  C.  C.  528,  535. 

(b)  The  filing  by  a  carrier  of  an 
application  for  relief  from  section  4, 
does  not  preclude  the  determination  of 
a  complaint,  under  section  3,  involving 
the  same  general  territory.  Mayor  & 
Council  of  Boston  v.  A.  C.  L.  R.  R.  Co., 
24  I.  C.  C.  50,  50. 

§12.  Evidence. 

See  Evidence. 
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§12.  (1)   Burden   of   Proof. 
See  Burden  of  Proof. 

(a)  The  amendment  to  section  4  of 
the  Act  of  1910  placed  the  burden  of 
Justifying  a  higher  rate  to  an  inter- 
mediate point  included  within  a  longer 
haul,  upon  the  carriers.  Transcontinental 
Rates,  Westbound,  26  I.  C.  C.  456,  460. 

§12.   (2)  Circumstances       of       Probative 
Value.     No  cases. 

§13.  Reparation. 

See  Reparation. 

(a)  No  damages  can  be  awarded  up 
to  the  time  when  the  Commission 
passes  upon  a  fourth  section  application 
unless  a  case  is  made  out  under  the 
third  section,  which  might  carry  with 
it  an  award  of  damages,  or  unless 
under  the  first  section  the  rate  to  the 
intermediate  point  has  been  found  un- 
reasonable. Janesville  Clothing  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  26  I.  C.  C.  628, 
630. 

(b)  From  the  action  of  Congress  in 
providing  that  no  carrier  should  be  pro- 
ceeded against  for  a  violation  of  the 
fourth  section  of  the  Act  until  its  ap- 
plication has  been  acted  upon,  it  was  its 
intent  that  matters  should  be  left  in 
statu  quo  until  that  time,  and  it  would  be 
in<;onsistent  to  grant  reparation  for  a 
disregard  of  the  rule  of  the  fourth  sec- 
tion during  that  period  within  which  the 
lawmaking  authority  has  expressly  sanc- 
tioned existence  of  such  disregard.  Ap- 
palachia  Lumber  Co.  v..  L.  &  N.  R.  R. 
Co.,  25  I.  C.  C.  193,  197. 

(c)  Damages  denied  though  rates 
found  to  be  in  violation  of  section  4. 
Kellogg  Toasted  Corn  Flake  Co.  v.  M. 
C.  R.  R.  Co.,  24  I.  C.  C.  604,  606. 

(d)  Rate  advanced  because  violative 
of  section  four.  Subsequently  reduced. 
Reparation  awarded  on  basis  of  lower 
rate  established.  Milwaukee  -  Western 
Fuel  Co.  V.  C.  &  N.  W.  Ry.  Co.,  Unrep. 
Op.  A-92. 

§14.     Form  of   Fourtli  Section  Application. 

(a)  In  making  fourth  section  applica- 
tions, it  is  incumbent  upon  the  carriers 
to  point  out  in  detail  the  exact  relief 
for  which  they  ask.  In  re  Lumber  Rates 
From  the  South,  25  I.  C.  C.  50,  62. 

(b)  Where  a  fourth  section  applica- 
tion is  one  of  many  general  or  blanket 


applications  and  in  form  and  substance 
meets  the  requirements  of  the  Commis- 
sions fourth  section  order,  in  pursuance 
of  which  it  is  filed,  it  is  sufficient,  since 
nothing  in  this  section  of  the  Act  pre- 
scribes the  form,  contents  or  breadth  of 
the  application  to  be  filed  thereunder. 
Southern  Furniture  Mfrs.  Assn.  v.  S.  Ry. 
Co.,  25  I.  C.  C.  379,  381. 

LOSS  AND  DAMAGE. 

I.     THE   CARMACK  AMENDMENT. 
§1.      Constitutionality. 
§2.      Construction  in  general. 
§3.      Effect  of  st.,.te  legislation. 
§4.      Jurisdiction  of  Commission. 
§5.      Jurisdiction  of  state  courts. 
II.     CARRIERS'   UABILITY. 
§6.      Initial  carrier. 
§7.      Intermediate  carrier. 
§8.      Delivering  cartier. 
§9.      Agreed  or  restricted  valua- 
tion. 
§10.      Common    law     liability     in 
seneral 

(1)  Uability    for    Negli- 
gence. 
§11.      Notice  of  loss. 
§12.      Settlements    and    rights 

inter  se. 
§13.      Special  damages. 
§131/2.  Time  to  bring  suit. 
III.     EVIDENCE. 

§13%.  In  general. 

§14.      Acts  of  connecting  carrier. 

§15.       Burden  of  proof. 

§16.      Judicial   notice. 

CROSS-REFERENCES. 

See  Claims;  Express  Companies, 
XII. 

I.     THE   CARMACK  AMENDMENT. 

See  Act  to  Regulate  Commerce; 
Bills  of  Lading,  11  (b)  Courts.  §10 
(c),  §11  (b).  (f);  Interstate  Com- 
merce,  §4  (f),   (o),    (r). 

§1.     Constitutionality. 

See  Constitutional  Law;  Interstate 
Commerce,  §5. 

(a)  The  constitutional  power  of  Con- 
gress to  regulate  commerce  among  the 
states  and  with  foreign  nations  compre- 
hends power  to  regulate  contracts  be- 
tween the  shipper  and  the  carrier  of  an 
interstate  shipment  by  defining  the  lia- 
bility of  the  carrier  for  loss,  delay,  in- 
jury or  damage  to  such  property.  Adams 
Express  Co.  v.  Croninger,  33  Sup,  Ct. 
148,   149;    226   U.    S.   491. 
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(b)  The  applkation  of  th«  Carmack 
amendment,  making  the  initial  carrier 
liable  for  loss  or  damage  occurring  on 
the  line  of  the  connecting  carrier,  when 
applied  to  a  case  where  the  consignor 
routes  the  goods  over  a  connecting  line 
which  the  initial  carrier  would  not  have 
selected  and  with  which  it  has  no 
through  rates  and  joint  rates,  is  not  in- 
valid as  taking  property  without  due  pro- 
cess of  law.  N.  ft  W.  Ry.  Co.  v.  Dixie 
Tobacco  Co.,  33  Sup.  Ct.  609,  610;  228 
U.   S.   593. 

(c)  The  Carmack  amendment  making 
the  initial  carrier  liable  for  loss  or  dam- 
age occurring  on  the  line  of  the  connect- 
ing carrier  is  not  unconstitutional  as 
offending  the  due  process  of  law  clause 
of  the  federal  constitution,  nor  is  it  un- 
constitutional on  the  ground  of  forcing 
an  insolvent  intermediate  carrier  upon 
the  initial  carrier  and  making  a  new 
contract  for  the  initial  carrier,  since  the 
carrier  has  itself  made  the  contract  as 
a  condition  of  carriage  at  all.  C.  C.  C. 
&  St.  L.  Ry.  Co.  V.  Hayes  (Ind.,  1913), 
102  N.  E.  34,  39. 

(d)  The  Carmack  amendment,  mak- 
ing the  initial  carrier  liable  for  loss  or 
damage  occurring  on  the  line  of  the  con- 
necting carrier,  is  not  unconstitutional 
upon  the  ground  that  it  throws  upon  the 
initial  carrier  the  costs,  expenses  and  at- 
torney's fees  incurred  by  it  in  defending 
the  case  and  the  expense  incurred  by  it 
in  ascertaining  where  and  how  the  loss 
occurred,  since  it  is  to  be  assumed,  that 
having  undertaken  a  through  shipment, 
all  such  matters  are  subject  to  a  con- 
tract between  the  initial  and  connecting 
carrier  so  as  to  protect  the  initial  car- 
rier; and  even  if  there  is  no  contract, 
if  the  initial  carrier  delivers  in  good  con- 
dition to  the  connecting  carrier,  it  may 
recoup  against  the  carrier  responsible 
for  the  loss.  C.  C.  C.  A  St.  L.  Ry.  Co. 
V.  Hayes  (Ind.,  1913),  102,  N.  B.  34.  39. 

(e)  Plaintiff  shipper's  clerk,  after 
goods  were  loaded  into  defendant  C.  M. 
&  St.  P.  Ry's.  car,  delivered  it  at  Milwau- 
kee to  the  receiving  clerk  of  the  C.  M. 
&  St.  P.  Ry..  with  directions  to  ship  the 
car  at  Harvard,  111.,  and  the  receiving 
clerk  put  a  routing  tag  on  the  car  in  ac- 
cordance with  this  direction.  The  ship- 
ping clerk  also  presented  to  the  receiv- 
ing clerk  the  shipping  book  consisting  of 
blank  bills  of  lading,  in  which  there  were 
two  bills  of  lading,  identical  in  terms, 
filled  out  with  the  name  of  the  consignee, 


the  destination  of  the  goods,  etc.,  and 
containing  the  words  "Via  N.  W.  Line." 
The  receiving  clerk  stamped  the  receipt 
of  the  C.  M.  &  St.  P.  Ry.  on  one  of  the 
bills.  After  doing  this  he  saw  the  letters 
"C.  ft  N.  W."  penciled  at  the  top  and 
then  wrote  "Void"  in  ink  over  the  re- 
ceipt stamp  and  handed  the  book  back 
to  the  shipping  clerk.  There  was  no  evi- 
dence the  shipping  clerk  knew  of  this 
attempted  obliteration  of  the  receipt. 
HELD,  defendant  C.  M.  &  St.  P.  Ry.  was 
liable  under  the  Carmack  amendment  for 
damage  to  the  goods  while  in  transit,  as 
the  transaction  constituted  a  complete 
contract  of  interstate  transportation. 
Aton  Piano  Co.  v.  C.  M.  ft  St.  P.  Ry.  Co. 
(Wis..  1913),  139  N.  W.  743,  745. 

§2.     Conttruction    in   General. 

See   Interstate   Commerce,    §4   (x). 

(a)  By  the  Carmack  amendment. 
Congress  superseded  the  diverse  and 
conflicting  rules  of  the  states  and  pre- 
scribed one  uniform  rule  as  to  the 
right  of  a  carrier  of  an  interstate 
shipment  to  limit  its  liability  for  loss 
or  damage.  Adams  Express  Co.  v. 
Croninger,  33  Sup..Ct.  148,  152;  226  U. 
S.  491. 

(b)  The  provisions  of  the  Carmack 
amendment  relating  to  the  exemption 
of  liability  manifest  the  purpose  of 
Congress  to  bring  contracts  for  in- 
terstate shipments  under  one  uniform 
rule  or  law,  and  therefore  withdraws 
them  from  the  influence  of  state  reg- 
ulation. Kansas  City  S.  R.  Co.  v.  Carl, 
33  Sup.  Ct.  391,  394;   227  U.  S.  639. 

(c)  The  Carmack  amendment,  mak- 
ing the  initial  carrier  liable  for  loss 
or  damage  occurring  on  the  line  of  the 
connecting  carrier,  applies  where  the 
shipper  routes  the  shipment  over  a 
connecting  line  which  the  initial  car- 
rier would  not  have  selected  and  with 
which  it  has  no  arrangement  for 
through  rates  and  joint  rates.  N.  & 
W.  Ry.  Co.  V.  Dixie  Tobacco  Co.,  33 
Sup.  Ct.  609,  610;   228  U.  S.  593. 

(d)  The  provision  in  the  Carmack 
amendment,  to  the  effect  "that  nothing 
in  *  this  section  shall  deprive  any 
holder  of  such  receipt  or  bill  of  lading 
of  any  remedy  or  right  of  action  which 
he  had  under  existing  law,"  indicates 
that  the  amendment  was  intended  to 
be  cumulative  and  not  to  furnish  an 
exclusive  remedy.  Baltimore  C.  ft  A. 
Ry.  Co.  V.  Sperber  &  Co.  (Md.,  1913), 
84-A,    72,    73. 
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(e)  Section  6  of  the  Interstate  Com- 
merce Act  requires  interstate  carriers 
to  publish  the  rates  between  points  on 
its  own  route  and  points  on  the  route 
of  other  carriers  when  a  through  route 
and  rate  have  been  established;  and  if 
no  joint  rate  over  the  through  routes 
has  been  established,  the  several  car- 
riers are  required  to  publish  the  sep- 
arately established  rates,  fares  and 
charges  applied  to  the  through  trans- 
portation. Section  15  of  the  Act 
provides  that  where  there  are  two  or 
more  through  routes  and  through  rates 
established,  the  person  making  the  ship- 
ment shall  have  the  right  to  designate 
which  of  the  through  routes  his  property 
shall  be  carried  over,  and  that  the 
shipper  shall  have  the  right,  where 
competing  lines  of  railway  constitute 
portions  of  a  through  line  or  route,  to 
determine  over  which  of  the  competing 
lines  his  freight  shall  be  transported. 
The  Carmack  amendment  makes  the 
initial  carrier  liable  for  loss  or  damage 
on  the  lines  of  the  connecting  carrier. 
HELD,  the  right  of  routing  so  con- 
ferred, together  with  the  liability  im- 
posed on  the  initial  carrier,  did  not 
violate  the  constitutional  rights  of  con- 
tract of  the  carrier;  for  if  it  has  not 
contracted  with  a  connecting  carrier 
it  cannot  be  required  to  accept  for 
through  carriage,  and  if  it  does  accept 
for  through  carriage  it  does  so  under 
contract  with  the  connecting  carrier. 
C.  C.  C.  &  St.  L.  Ry.  Co.  v.  Hayes 
(Ind.,  1913),  102  N.   E.  34,  38. 

(f)  A  liability  for  some  default  in 
its  common  law  duty  as  a  common 
carrier,  and  not  a  liability  as  an  in- 
surer, is  what  is  imposed  by  the  Car- 
mack  amendment  of  June  29,  1906, 
under  which  a  carrier  receiving  prop- 
erty for  interstate  transportation  is 
required  to  issue  a  bill  of  lading  there- 
for and  is  made  liable  to  the  holder 
for  "any  loss,  damage  or  injury  to 
such  property,  caused  by  it,"  or  by 
any  connecting  carrier  to  whom  the 
property  may  be  delivered.  St.  L.  & 
S.  F.  R.  R.  Co.  V.  Zickafoose  (Okla., 
1913),    135    P.    406,    406. 

(g)  A  contract  for  the  shipment  of 
horses  from  a  point  in  one  state  to 
a  point  in  another  state  is  governed 
by  the  provisions  of  the  acts  of  Con- 
gress relating  to  interstate  shipment. 
Watt  V.  M.  K.  &  T.  Ry.  Co..  135  P. 
600,  600. 


.(h)  The  Carmack  amendment,  with 
respect  to  the  subject  matter  covered 
by  it,  supersedes  all  state  statutes, 
policies  and  regulations,  so  far  as  in- 
terstate shipments  are  concerned.  St. 
L.  &  S.  P.  R.  R.  Co,  V.  Woodruff  Mills 
(Miss.,  1913),  62   So.   171.  172. 

(i)  The  proviso  in  the  Carmack 
amendment  to  the  effect  that  nothing 
therein  "shall  deprive  any  holder  of 
such  receipt  or  bill  of  lading  of  any 
remedy  or  right  of  action  which  he  has 
under  existing  law,"  was  only  in- 
tended to  continue  in  suspension 
such  other  rights  or  remedies  for  some 
specific  wrong  or  injury,  whether  given 
by  the  Interstate  Commerce  Act  or  by 
state  statute  of  common  law,  not  in- 
consistent with  the  rules  and  reg- 
ulations prescribed  by  the  provisions  of 
the  Interstate  Commerce  Act.  Varnville 
Furniture  Co.  v.  Charleston  &  N.  C. 
Ry.  Co.  (S.  C,  1913),  79  S.  B.  700, 
708. 

(j)  A  carrier  of  live  stock  is  an 
Insurer  of  animals  delivered  to  it,  and 
such  is  the  spirit  and  intention  of  the 
Carmack  amendment,  subject  to  the 
exceptions  which  relieve  a  carrier  from 
liability  at  common  law.  C.  R.  I.  & 
P.  Ry.  Co.  V.  Scott  (Tex.,  1912).  156 
S.   W.   294,   297. 

(k)  A  shipping  receipt  binding  the 
shipper  to  attend  to  the  unloading  feed- 
ing and  watering  of  live  stock  and  to 
assume  the  risks  incident  thereto,  is 
rendered  void  by  the  Carmack  amend- 
ment. C.  R.  I.  &  P.  Ry.  Co.  V.  Linger 
(Tex.,  1913),  156   S.  W.  298,   298. 

(1)  In  a  suit  for  injury  to  live  stock 
!n  an  interstate  shipment,  the  Interstate 
Commerce  Act  and  the  decisions  there- 
under control  as  to  which  carrier  is 
liable.  A.  T.  &  S.  F.  Ry.  Co.  v. 
Ward  (Tex.,  1913),  159  S.  W.  375, 
379. 

§3.    Effect    of    State    Legislation. 
See  State  Regulation. 

(a)  Until  Congress  has  legislated 
upon  the  subject,  the  liability  of  a 
carrier  exercising '  its  calling  within  a 
particular  state,  although  engaged  in 
the  business  of  interstate  commerce,  for 
loss  or  damage  to  an  interstate  ship- 
ment, may  be  regulated  by  the  law  of 
the  state.  Adams  Express  Co.  v. 
Croninger,  33  Sup.  Ct.  148,  149;  226  U. 
S.  491. 

(b)  The  intent  of  Congress  ta  take 
possession  of  the  subject  of  the  liability 


426 


LOSS  AND   DAMAGE.   §3    (c)— §3    (k) 


of  a  carrier  under  contracts  for  inter- 
state shipment,  and  to  supersede  all 
state  regulations  with  reference  to  that 
subject,  so  clearly  appears  from  the  Car- 
mack  Amendment  as  to  invalidate,  as 
applied  to  interstate  shipments,  the  pro- 
visions of  any  state  law  nullifying  con- 
tracts limiting  the  liability  of  a  carrier 
for  loss  or  damage  to  the  agreed  or  de- 
clared value.  M.  K.  &  T.  Ry.  Co.  v. 
Walston    (Okla.,   1913),   133-P.   42,   42. 

(c)  Whether  an  interstate  rate  for 
unlimited  liability  or  limited  liability  is 
fair  and  reasonable  cannot  be  deter- 
mined in  a  suit  in  a  state  court  to  re- 
cover for  loss  or  damage,  since  that 
question  is  foreclosed  by  the  filing  and 
approval  of  the  rate.  Wabash  R.  R.  Co. 
V.  Prlddy  (Ind.,  1913),  101  N.  E.  724.  729. 

(d)  Wherein  an  action  against  a  car- 
rier to  recover  damages  for  unreason- 
able delay,  it  appears  that  the  shipment 
is  interstate  and  the  action  is  based  on 
the  Carmack  Amendment,  a  state  law 
has  no  application  and  no  recovery  for 
attorney's  fees  under  such  state  law  can 
be  had.  Farnel  v.  F.  E.  C.  Ry.  Co.  (Fla.. 
1913),  61  So.  194,  196;  Hall  v.  F.  E.  C. 
Ry.  Co.   (Fla.,  1913),  61  So.  197. 

(e)  A  state  statute  which  makes  a 
recital  in  a  bill  of  lading  that  certain 
goods  were  received  by  the  carrier  con- 
clusive against  the  carrier  as  to  persons 
holding  bills  in  good  faith  is  abrogated 
by  the  Carmack  Amendment  in  so  far 
as  interstate  shipments  are  concerned. 
St.  L.  &  S.  F.  R.  R.  Co.  V.  Woodruff  Mills 
(Miss.,  1913),  62  So.  171,  172. 

(f)  Neither  the  Interstate  Commerce 
Act  as  amended  by  the  Carmack  Amend- 
ment nor  other  related  federal  statutes 
affect  the  question  of  the  right  of  an 
Interstate  carrier  to  limit  its  liability 
for  loss  or  damage  arising  by  reason  of 
its  own  negligence,  and  a  state  statute 
forbidding  a  carrier  to  limit  its  liability 
against  its  own  negligent  acts  is  valid. 
ElI;ott  V.  A.  C.  L.  R.  R.  Co.  (S.  C,  1912), 
75  S.  E.  886,  888. 

(g)  Under  the  Carmack  Amendment 
forbidding  the  limitation  of  liability,  but 
providing  that  nothing  therein  shall  de- 
prive the  shipper  of  any  remedy  or  right 
of  action  which  he  has  under  existing 
laws,  the  Supreme  Court  of  the  United 
States  will  recognize  and  follow  the  de- 
cisions of  the  courts  of  the  state  on  the 
question  of  validity  of  provisions  in  the 


shipping  receipt  limiting  liability,  in 
cases  originating  in  the  state  courts, 
whether  based  on  the  common  law  or 
statute,  although  it  would  hold  other- 
wise in  cases  originating  in  the  federal 
jurisdiction.  Pace  Mule  Co.  v.  S.  A.  L. 
Ry.  Co.  (N.  C,  1912),  76  S.  E.  513,  521; 
Harring  v.  A.  C.  L.  R.  R.  Co.  (N.  C, 
1912),  76  S.  E.  527. 

(h)  Congress  has  not  in  the  Inter- 
state Commerce  Act,  as  amended  by  the 
Carmack  Amendment,  purported  to  re- 
lieve the  carrier  against  negligence  in 
cases  of  loss  and  damage  in  interstate 
shipments,  and  therefore  the  state  may 
administer  its  own  laws  and  enforce  its 
settled  policy  In  this  regard.  (Brown,  J. 
dissenting.)  Pace  Mule  Co.  v.  S.  A.  L. 
Ry.  Co.  (N,  C,  1912),  76  S.  E.  513,  52.1; 
Harring  v.  A.  C.  L.  R.  R.  Co.  (N.  C, 
1912),  76  S.  E.  527. 

(I)  A  state  statute  prescribing  pen- 
alties against  a  carrier  of  an  interstate 
shipment  for  failure  to  adjust  promptly 
claims  for  overcharges  and  for  loss  and 
damage  does  not  conflict  with  the  pro- 
visions of  the  Carmack  Amendment  mak- 
ing the  initial  carrier  liable  for  the  de- 
fault of  the  connecting  carrier,  since 
such  amendment  does  not  prevent  the 
shipper  from  recovering  against  the  con- 
necting carrier  and  the  state  statute 
does  not  therefore  come  into  conflict 
with  the  provisions  of  the  amendment  as 
to  which  carrier  shall  be  liable.  Varn- 
vllle  Furniture  Co.  v.  Charleston  &  N.  C. 
Ry.  CO.  (S.  C,  1913).  79  S.  E.  700,  707. 

(j)  Congress  did  not  so  occupy  the 
field  by  the  Carmack  Amendment  mak- 
ing the  initial  carrier  liable  for  loss  or 
damage  occurring  on  the  line  of  con- 
necting carrier  and  forbidding  limita- 
tion of  liability  as  to  invalidate  a  state 
statute  imposing  penalties  on  carriers 
for  failure  to  adjust  promptly  over- 
charges and  claims  for  loss  and  damage 
on  interstate  shipments.  Varnville  Fur- 
niture Co.  V.  Charleston  &  W.  C.  Ry.  Co. 
(S.  C,  1913),  79  S.  E.  700,  701. 

(k)  The  Carmack  Amendment  does 
not  defeat  the  recovery  of  penalties  in- 
curred prior  to  Its  enactment  and  pre- 
scribed by  a  state  statute  for  the  failure 
of  carriers  to  adjust  promptly  claims  for 
overcharges  and  for  loss  and  damage. 
Varnville  Furniture  Co.  v.  Charleston  & 
W.  C.  Ry.  Co.  (S.  C.  1913),  79  S.  B.  700. 
701. 
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(U  The  Interstate  Commerce  Act  as 
amended  by  the  Carmack  Amendment 
takes  possession  of  the '  subject  of  the 
liability  of  carriers  by  railroads  as  to 
interstate  shipments,  and  this  legislation 
and  the  decisions  of  the  supreme  court 
of  the  United  States  expounding  it  super- 
seded all  state  regulations  and  rules  on 
the  subject;  and  this  is  true  notwith- 
standing the  provision  of  the  Carmack 
Amendment  to  the  effect  that  the  enact- 
ment should  not  deprive  any  holder  of 
a  bill  of  lading  of  any  remedy  or  right 
of  action  that  he  had  under  the  existing 
law,  for  this  is  construed  to  refer  alone 
to  existing  federEd  law.  American  Silver 
Mfg.  Co.  V.  Wabash  R.  R.  Co.  (Mo.,  1913), 
156  S.  W.  830,  832. 

(m)  By  the  Carmack  Amendment 
Congress  has  occupied  the  field  and 
taken  exclusive  control  over  matters  re- 
lating to  the  limitation  of  the  liability 
of  carriers  for  loss  of  or  damage  of  the 
interstate  shipments.  Joseph  v.  C.  B.  & 
Q.  R.  R.  Co.  (Mo.,  1913),  157  S.  W.  837, 
838. 

(n)  State,  laws  declaring  contracts 
invalid  which  require  the  bringing  of  an 
action  against  a  carrier  for  loss  of  or 
damage  to  a  shipment  in  less  than  the 
statutory  period  are  suspended,  so  far 
as  interstate  shipments  are  concerned, 
by  the  Carmack  Amendment,  which  fur- 
nishes the  exclusive  rule  in  the  subject 
of  the  liability  of  the  carrier  under  the 
contracts  for  interstate  shipments.  T. 
&  P.  Ry.  Co.  V.  Sargbehn,  158  S.  W.  244, 
247. 

§4.     Jurisdiction    of   Commission. 

See    Interstate    Commerce    Commis- 
sion,   §14   (e). 

(a)  Both  the  adjustment  of  rates 
upon  the  class  of  articles,  based  upon 
difference  in  valuation,  as  well  as  the 
acceptance  of  stipulations  in  the  car- 
rier's bill  of  lading  which  affect  the 
liability  declared  by  the  Carmack  amend- 
ment, are  administrative  duties  of  the 
Commission.  Kansas  City  S.  R.  Co. 
v.  Carl,  33  Sup.  Ct.  391,  395;  227  U.  S. 
639. 

(b)  The  Interstate  Commerce  Com- 
mission has  no  authority  to  adjudicate 
a  question  of  damage  for  conversion. 
Pecos  &  N.  T.  Ry.  Co.  v.  Porter  (Tex., 
1913),   156    S.   W.   267,   270. 


§5.    Jurisdiction    of    State    Courts. 
8ee  Courts,  §11. 

(a)  Under  the'  Carmack  amendment 
the  state  courts  have  jurisdiction  of  an 
action  against  the  initial  carrier  of  an 
interstate  shipment  for  damages  for 
delay  occurring  through  the  fault  of  a 
connecting  carrier.  Ft.  Smith  &  W. 
R.  R.  Co.  V.  Aubrey  (Okla.,  1913),  134-P, 
1117,   1119. 

(b)  Under  the  Carmack  amendment 
suit  for  loss  of,  or  damage  to,  the  ship- 
ment may  be  brough  against  the  de- 
livering carrier  in  the  state  of  its 
residence,  as  nothing  in  the  Carmack 
amendment  making  the  initial  carrier 
liable  for  the  default  of  the  action,  car- 
rier prohibits  such  suit.  Deaver-Geter 
Co.  V.  S.  Ry.  Co.  (S.  C,  1913),  79  S.  B.  . 
709,  709. 

1 1 .     CARRIER'S     LIABIUT Y. 

See  Crimes,  §5   (c),  §7  (c). 
§6.     initiai   Carrier. 

(a)  Section  20  provides  that  the 
carrier  receiving  property  for  inter- 
state transportation  shall  issue  a  bill 
of  lading  therefor,  and  be  liable  to  the 
lawful  holder  thereof  for  any  loss, 
damage  or  injury  to  such  property. 
Coal  Rates  on  Stony  Fork  Branch,  26 
I.   C.    C.    168,    174. 

(b)  Section  20  provides  that  the  in- 
itial carrier  has  a  right  of  action 
against  a  connecting  carrier  for  any 
loss  or  damage  to  property  occurring  on 
the  latter's  line.  Coal  Rates  on  the 
Stony  Fork  Branch.  26  I.  C.  C.  168,  174. 

(c)  In  an  action  against  the  initial 
and  connecting  carrier,  under  the  Car- 
mack amendment,  for  damages  arising 
from  delay,  it  is  only  necessary  to 
prove,  in  order  to  recover  against  the 
initial  carrier,  that  the  delay  was 
caused  either  by  the  initial  or  con- 
necting carrier.  Baltimore  C.  &  A. 
Ry.  Co,  V.  Sperber  &  Co.  (Md.,  1912), 
84-A,   72,   74. 

(d)  In  a  suit  for  damages  by  rea- 
son of  the  alleged  failure  to  promptly 
and  with  diligence  transport  a  carload 
of  strawberries,  the  plaintiff  did  not 
waive  or  lose  his  right  to  recover 
under  the  Carmack  amendment  against 
the  initial  carrier  for  damage  occurring 
on  the  line  of  the  connecting  carrier 
by  reason  of  the  fact  that  he  made 
both  the  initial  and  connecting  carriers 
parties   defendant.     Baltimore   C.   &    A. 
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Ry.  Co.   V.   Sperber  &   Co.    (Md.,  1913). 
84A,  72.   74. 

(e)  Plaintiff  shipped  goods  C.  O.  D. 
from  New  York  City  by  the  defendant 
Adams  Express  Co.  consigned  to  Ex- 
celsior Springs,  Mo.  Shortly  there- 
after he  modified  the  shipment,  direct- 
ing delivery  to  Denver,  Colo.,  without 
C.  O.  D.,  which  modification  was  en* 
dorsed  on  the  express  receipt.  The 
goods  were  not  delivered  to  the  con- 
signee, but  were  returned  to  the  plain- 
tiff conditionally  on  his  paying  express 
charges  back  and  forth,  which  plaintiff 
refused  to  do.  The  Wells  Fargo  E^x- 
press  Co.  was  the  only  company  reach- 
ing Excelsior  Springs.  HELD,  that  un- 
der the  Carmack  amendment,  the  in- 
itial carrier  was  liable  for  the  con- 
necting carrier's  failure  to  make 
proper  delivery.  Judgment  for  plaintiff. 
Howatt  v.  Barrett  (N.  Y.,  1912),  137 
N.  Y.  S.  915,  916;  reversed  Howatt  v. 
Barrett  (N.  Y.,  1913).  142  N.  Y.  S. 
136,  137. 

(f)  The  Carmack  amendment  does 
not  have  the  effect  of  making  the  in- 
itial carrier  liable  for  loss  or  damage 
occurring  on  the  line  of  the  connecting 
carrier  where  such  loss  or  damage  re- 
sults from  the  Act  of  God  or  the  public 
enemy.  C.  C.  C.  &  St.  L.  Ry.  Co.  v. 
Hayes  (Ind.,  1913),  102  N.  E.  34,  39. 

(g)  Under  the  Carmack  amendment, 
making  the  Initial  carrier  liable  for  loss 
or  damage  occurring  on  the  line  of  con- 
necting carrier,  the  Initial  carrier's  lia- 
bility  for  loss  or   damage   on  the   con- 

ectlng  line  Is  to   be  determined  as  If 
:  were  the  actual  owner  of  such  line. 

Perkett    v.    Manistee    &    N.    E.    R.    R. 

Co.   (Mich.,  1913),  141  N.  W.  607,  641. 

(h)  After  a  shipper  has  delivered  a 
shipment  to  the  carrier,  with  instruc- 
tions for  an  Interstate  carriage,  he 
cannot  defeat  the  liability  of  the  car- 
rier, under  the  Carmack  amendment,  for 
loss  of  or  damage  to  the  good^,  by 
afterwards  entering  into  an  agreement 
with  another  carrier  and  obtaining  from 
such  other  carrier  a  shipping  receipt, 
since  the  first  transaction  has  already 
settled  the  relation  between  the  owner 
of  the  goods  and  the  carrier,  and  fixed 
the  duties  and  liability  of  the  carrier 
to  such  owner.  Aton  Piano  Co.  v.  C. 
M.  &  St.  P.  Ry.  Co.  (Wis.,  1913),  139 
N.    W.    743.    745. 

(1)  A  shipment  was  made  from  a 
point   In   the    Indian    Territory    to   Chi- 


cago, 111.,  prior  to  the  passage  of  the 
Carmack  amendment  HELD,  that  In 
the  absence  of  any  agreement  constitut- 
ing the  carriers  partners  or  Joint  under- 
takers, and  in  the  absence  of  any  spe- 
cial agreement  by  the  initial  carrier 
assuming  liability  for  the  shipment 
over  the  entire  route,  the  initial  car- 
rier was  liable  only  for  the  loss  or 
injury  occurring  on  its  own  line.  St.  L. 
I.  M.  &  S.  Ry.  Co.  V.  Carlisle  (Okla., 
1912),   128-P.   690,   690. 

(j)  Under  the  Carmack  amendment 
the  initial  carrier  of  an  Interstate  ship- 
ment is  liable  for  damages  for  delay 
occurring  through  the  fault  of  a  con- 
necting carrier.  Ft.  Smith  &  W.  R.  R. 
Co.  V.  Aubrey  (Okla.,  1913),  134,  P. 
1117,   1118. 

(k)  Where  the  connecting  carrier  of 
an  Interstate  shipment  has  terminated 
its  functions  as  a  common  carrier  and 
has  assumed  the  relation  of  a  ware- 
houseman, the  initial  carrier  is  not 
liable,  under  the  Carmack  amendment, 
for  the  failure  of  the  connecting  car- 
rier to  deliver  the  goods  to  the  shipper. 
L.  &  N.  R.  R.  Co.  V.  Brewer  (Ala., 
1913).  62  So.  698. 

(1)  The  proposition  that  in  an  in- 
terstate shipment  under  a  contract  lim- 
iting the  liability  of  each  carrier 
handling  the  shipment  to  its  own  line 
one  carrier  cannot  be  held  liable  for 
the  negligence  and  delay  of  its  con- 
necting carrier,  is  contrary  to  the  Car- 
mack amendment.  Pecos  ft  N.  T.  Ry. 
Co.  V.  Cox  (Tex.,  1912),  150  S.  W. 
265,   267. 

(m)  A  carload  of  whiskey  was  shipped 
from  a  point  in  Kentucky  to  a  point  in 
Georgia  and  the  bill  of  lading  Issued  to 
the  order  of  the  consignor  with  instruc- 
tions to  notify  the  consignee.  On  ar- 
rival of  the  goods  the  consignee  was 
notified  and  refused  to  accept  them.  The 
delivering  carrier  gave  no  notice  of  this 
refusal  to  the  consignor  and  placed  the 
goods  in  its  depot  building  where  they 
were  destroyed  by  fire.  HELD,  that 
under  the  Carmack  Amendment  making 
the  initial  carrier  liable  for  loss  or  dam- 
age on  the  line  of  the  connecting  car- 
rier, the  initial  carrier  in  this  case  was 
liable  for  the  loss  of  the  whiskey,  as 
under  the  circumstances  it  was  sttll  in 
Interstate  "transportation"  within  the 
meaning  of  that  term  as  used  in  the 
interstate  commerce  act.    N.  C  &  St.  L. 
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Ry.  Co.  V.  Dreyfuss-Weil  Co.  (Ky.,  1912), 
150,  S.  W.  321,  432. 

(n)  The  Carmack  Amendment  does 
not  have  the  effect  of  rendering  the 
initial  carrier  in  Interstate  shipments 
over  more  than  one  line  liable  for 
any  loss,  damage  or  injury  caused 
by  it  or  a  connecting  carrier,  ir- 
respective of  any  question  of  negligence, 
as  to  hold  that  the  question  of  negli- 
gence or  no  negligence  is  not  an  issue 
under  the  Carmack  Amendment  would 
deprive  the  connecting  carriers  of  rights 
inter  se.  The  effect  of  the  amendment 
is  to  re-establish  the  common  law  rule 
that  when  freight  is  delivered  to  a  car- 
rier in  good  condition  and  reaches  its 
destination  in  bad  condition,  or  fails  to 
reach  its  destination  at  all,  the  presump- 
tion of  negligence  arises;  the  rule,  how- 
ever, is  modified  by  the  right  of  each 
carrier  handling  freight  to  relieve  itself 
of  liability  by  proof  showing  that  ab- 
sence of  negligence  on  its  part,  and 
further  proof  tending  to  detect  the  guilty 
party.  Congress  intended  to  give  to  the 
shipper  a  direct  and  ready  remedy  for 
thB  collection  of  his  damage,  and  places 
upon  the  carriers  the  burden  of  locating 
the  particular  company  guilty  of  the 
wrong  and  to  set  aside  the  presumption 
that  the  injury  resulted  from  the  act  of 
the  last  carrier.  It  was  further  intended 
to  annul  the  stipulation,  almost  univer- 
sally found  in  bills  of  lading,  which 
limits  the  liability  of  each  successive 
connecting  carrier  to  damages  result- 
ing upon  its  own  line,  and  in  all 
cases,  to  throw  the  burden  of  exonera- 
ting itself  from  liability  upon  the  car- 
rier. Pecos  &  N.  T.  Ry.  v.  Meyer  (Tex., 
1913),  155  S.  W.  309,  314. 

(o)  The  Carmack  Amendment  rend- 
ers void  the  term  of  the  shipping  receipt, 
which  provides  that  the  shipper  should 
assume  all  risk  and  expense  of  feeding, 
watering,  bedding  and  otherwise  caring 
for  the  live  stock  while  in  cars,  yards 
pens  or  elsewhere,  and  should  load  and 
unload  the  same  at  his  own  expense  and 
risk.  The  carrier  under  the  common  law 
is  primarily  liable  for  all  damages  caused 
by  its  failure  to  feed,  water,  properly 
load  and  unload,  and  otherwise  care  for 
live  stock  while  in  its  possession,  and  it 
cannot  under  the  Carmack  Amendment 
make  a  valid  contract  shifting  its  liabil- 
ity to  the  shipper.  C.  R.  I.  ft  G.  Ry.  Co. 
V.  Scott  (Tex.,  1912),  156  S.  W.  294,  297. 


(p)  Under  the  Carmack  Amendment 
the  initial  carrier  is  liable  for  loss  of  or 
damage  to  an  interstate  shipment 
whether  occurring  in  its  own  line  pr  on 
that  of  a  connecting  carrier.  A.  T.  ft 
S.  F.  Ry.  Co.  V.  Ward  (Tex.,  1913),  169 
S.  W.  375,  380. 

(q)  Under  the  Carmack  Amendment 
the  control  of  the  initiar  carrier  of  an 
interstate  shipment  is  one  fixing  the 
liability  of  the  parties  executing  the  con- 
tract, as  well  as  that  of  the  connecting 
carriers,  for  loss  or  damage,  and  any 
control  made,  or  attempted  to  be  made, 
by  the  intermediate  carrier  has  no  bind- 
ing effect.  A.  T.  &  S.  F.  Ry.  Co.  v.  Ward 
(Tex.,  1913),  159  S.  W.  375,  380. 

§7.     Intermediate   Carrier. 

(a)  The  liability  of  any  carrier  in 
the  route  over  which  the  articles  pass 
in  the  interstate  commerce  is,  under  the 
Carmack  Amendment,  that  imposed  by 
the  Act  as  measured  by  the  original  con- 
tract of  shipment  so  far  as  it  is  valid 
under  said  amendment.  Kansas  City  S. 
R.  Co.  V.  Carl.  33  Sup.  Ct  391,  393;  227 
U.   S.  639. 

(b)  Under  the  Carmack  Amendment, 
any  stipulation  in  the  shipping  receipt  of 
the  originating  carrier  is  ineffective  in  so 
far  as  it  is  not  authorized  by  said  amend- 
ment, whether  intended  for  its  own  bene- 
fit or  that  of  the  succeeding  carrier,  and 
any  limitation  of  liability  contained  in 
its  contract  which  would  be  valid  in  its 
own  behalf  would  likewise  inure  to  the 
benefit  of  its  connecting  carrier.  Kansas 
City  S.  R  Co.  V.  Carl,  33  Sup.  Ct.  391, 
393;    227   U.   S.   639. 

(c)  Section  20  provides  that  the  initial 
carrier  has  a  right  of  action  against  a 
connecting  carrier  for  any  loss  or  dam- 
age to  property  occurring  on  the  latter's 
line.  Coal  Rates  on  the  Stony  Fork 
Branch,  26  I.  C.  C.  168,  174. 

§8.    Deiivering  Carrier.     No  cases. 

§9.    Agreed  or  Restricted  Valuation. 

See  Bills  of  Lading,  IV;  Express 
Companies,  §8  (1);  Passenger 
Fares  and  Facilities,  §10  (o),  (p), 
(q)»  (r);  Released  Rates. 

(a)  The  valuations  declared  or  agreed 
upon  as  evidenced  by  the  contract  of  ship- 
ment upon  which  the  published  rate  is 
applied  must  be  conclusive  in  an  action 
to  recover  for  loss  or  damage  a  greater 
sum.  Kansas  City  S.  R.  Co.  v.  Carl,  33 
Sup.  Ct.  391,  395;    227  U.  S.  639. 
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(b)  When  a  shipirer  deli  vera  a  pack- 
age for  shipment  and  declares  a  value, 
either  upon  request  or  voluntarily,  and 
the  carrier  makes  a  rate  accordingly,  the 
shipper  is  estopped  from  recovering,  in 
case  of  loss  or  damage,  any  greater 
amount.  Kansas  City  S.  R!  Co.  v.  Carl, 
33  Sup.  Ct.  391,  394;   227  U-  S.  639. 

(c)  The  Carmack  Amendment  does 
not  forbid  a  limitation  of  liability  in 
case  of  loss  or  damage  to  a  valuation 
agreed  upon  for  the  purpose  of  deter- 
mining which  of  two  alternative  lawful 
rates  shall  apply  to  a  particular  ship- 
ment. Kansas  City  S.  R.  Co.  v.  Carl,  33 
Sup.  Ct.  391,  394;    227  U.  S.  639. 

(d)  In  an  interstate  shipment  of 
bulls  and  cows,  the  shipping  receipt 
stated  that  the  carrier  did  not  haul 
these  animals  for  the  lower  rate  speci- 
fied as  applying,  except  upon  valuation 
of  $30  and  $20  per  head  for  the  bulls  and 
cows,  respectively,  and  thereafter  re- 
cited that  the  shipper  represented  the 
value  as  not  exceeding  these  sums.  A 
higher  rate  was  specified  in  the  tariffs 
where  the  liability  was  unlimited. 
HELD,  that  the  shipper,  having  ac- 
cepted this  receipt,  could  not  recover 
in  excess  of  the  sums  limited  for  loss 
of  the  stock,  notwithstanding  the  pro- 
vision of  the  Carmack  amendment  re- 
lating to  exemption  of  liability.  H.  K. 
&  T.  R.  R.  Co.  V.  Harriman  Bros.,  33 
Sup.  Ct.  397,  400;    227  U.  S.  657. 

(e)  The  validity  of  any  stipulation 
in  a  shipping  receipt,  limiting  liability 
in  interstate  shipments,  which  in- 
volves the  Carmack  amendment,  is  a 
federal  question,  to  be  determined  under 
the  general  common  law,  and,  as  such, 
is  withdrawn  from  the  field  of  state 
law  or  legislation.  M.  K.  &  T.  R.  R. 
Co.  V.  Harriman  Bros.,  33  Sup.  Ct. 
397,  401;    227   U.   S.   657. 

(f)  Under  the  Carmack  amendment 
a  limitation  of  liability  to  an  agreed 
value,  stated  in  the  shipping  receipt, 
is  valid  where  the  rate  is  based  on 
such  value.  C.  B.  &  Q.  Ry.  Co.  v. 
I^tta,  33  Sup.  Ct.  155,  155;  226  U.  S.  519. 

(g)  Under  the  Carmack  amendment, 
making  the  initial  carrier  liable  for 
loss  or  damage  occurring  on  the  line 
of  the  connecting  carrier  and  for- 
bidding the  limitation  of  liability,  the 
carrier  is  not  prevented  from  limiting 
its  liability  to  a  fair  agreed  value  stated 
in  the  shipping  receipt,  where  the  rate 


charged  is  based  on  said  value.  M. 
P.  Ry.  Co.  V.  Harper  Bros.,  201  Fed. 
671,   676. 

(h)  Under  the  law  it  is  a  duty  of 
shippers  of  property  of  more  than  or- 
dinary value  to  bill  the  same  at  its 
true  value,  in  order  that  the  legal 
rate  may  be  applied.  In  the  case  ot 
the  shipper  declaring  a  false  value  to 
secure  a  reduced  rate,  one  of  the  pen- 
alties under  a  form  of  receipt  basing 
the  rate  on  valuation  is  an  estoppel, 
by  which  he  is  precluded,  in  case  of 
loss  or  damage,  from  denying  the  cor- 
rectness of  such  value  so  given.  In  re 
Express  Rates,  Practices,  Accounts  and 
Revenues,  28  I.  C.  C.  131,  138. 

(i) .  An  agreement  that  the  liability, 
in  case  of  loss,  should  be  based  or 
determined  according  to  the  rate  se- 
lected is  not  in  violation  of  or  pro- 
hibited by  the  Carmack  amendment. 
United  Lead  Co.  v.  L.  V.  R.  R.  Co. 
(N.  Y.,  1913),   141   N.   Y.   S.   310,  312. 

(j)  Where  there  are  two  interstate 
rates,  based  upon  valuation,  then  the 
valuation  which  the  shipper  declares 
is  the  one  applicable,  and  if  such  rate 
be  filed,  as  required  by  law,  the  shipper 
is  bound  to  take  notice  of  it,  whether 
called  to  his  attention  or  not.  United 
Lead  Co.  v.  L.  V.  R.  R.  Co.  (N.  Y.. 
1913),    141    N.    Y.   S.   310,    311, 

(k)  Under  the  Carmack  amendment 
clauses  in  bills  of  lading,  not  in  conflict 
with  the  published  interstate  rate  lim- 
iting a  common  carrier's  liability,  are 
lawful,  and  in  case  of  the  loss  of  the 
goods  the  shipper  can  recover  only  the 
agreed  value.  United  Lead  Co.  v.  Lw 
V.  R.  R.  Co.  (N.  Y.,  1913),  141  N.  Y. 
S.   310,  311. 

(1)  Plaintiff  shipped  a  carload  of 
pig  tin,  consisting  of  320  pigs  of  sub- 
stantially the  same  size.  Under  th& 
published  interstate  rates  23c  per  100 
lbs.  was  fixed  for  carload  lots  only, 
"released  to  valuation  of  $100  per  ton 
of  2,000  lbs.,  to  be  shown  on  bills  of 
lading  and  shipper's  invoice,"  and  30c 
per  100  lbs.  without  any  limitation  of 
liability.  Plaintiff  signed  a  bill  of 
lading  upon  which  was  stamped  the 
statement  that  in  case  of  loss  or  dam- 
age to  the  property  therein  described, 
he  would  not  assert  claim  against  the 
carrier  on  a  higher  basis  of  value  than 
$100  per  ton.  Forty  of  the  pigs  were 
lost  in  transit  HELD,  that  the  lim- 
ited  liability    applied    to    each    part    of 
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the  cargo,  and  the  plaintiff  was  there- 
for not  entitled  to  recover  the  full 
value  of  the  tin  lost  so^  long  as  it  did 
not  exceed  the  value  of  the  entire  load, 
but  was  only  entitled  to  recover  $100 
per  ton .  on  the  actual  weight  lost. 
United  Lead  Co.  v.  L.  V.  R.  R.  Co. 
(N.    Y.,   1913).    141    N.   Y.    S.   310,    3L 

(m)  The  valuation  declared  or  agreed 
upon,  as  evidenced  by  the  contract  of 
shipment  upon  which  the  published  tar- 
iff rate  is  applied,  is  conclusive  between 
parties.  United  Lead  Co.  v.  L.  V.  R. 
R.  Co.  (N.  Y.,  1913).  141  N.  Y.  S. 
310,    311. 

(n)  Where  a  carrier's  agent  is  not 
authorized  to  accept  shipments  under 
the  common  law  liability  and  is  only 
authorized  to  accept  them  for  a  lim- 
ited liability  under  a  higher  rate,  the 
contract  limiting  liability  is  invalid 
even  though  the  shipper  makes  no  de- 
mand to  ship  under  the  common  law 
liability.  C.  C.  C.  &  St.  L.  Ry.  Co. 
V.   Hayes   (Ind.,  1913),  102  N.  E.  34,  41. 

(o)  A  bill  of  lading  of  an  interstate 
shipment  contained  the  condition  that 
the  amount  of  the  loss  or  damage  for 
which  any  carrier  was  liable  should  be 
computed  on  the  basis  of  the  value  of 
the  property  (being  the  bona  fide 
price,  if  any,  to  the  consignee).  HELD, 
that  the  provision  was  not  invalid,  un- 
der the  Carmack  amendment  to  the 
Interstate  Commerce  Act.  Coleman  v. 
N.  Y.  N.  H.  &  H.  R.  R.  Co.  (Mass., 
1913),   102   N.   E.   92,  94. 

(p)  Under  the  Carmack  amendment 
an  interstate  carrier  may  validly  limit 
its  liability  based  upon  the  lower  of 
two  published  rates,  and  this  is  true 
whether  the  shipment  is  made  at  an 
agreed  valuation  or  whether  there  is 
no  agreed  valuation,  but  only  an  agree- 
ment as  to  liability  in  consideration  of 
the  reduced  rate.  Wabash  R.  R.  Co.  v. 
Priddy    (Ind.,   1913),   101  N.  E.   724,   729. 

(q)  Under  the  Interstate  Commerce 
Act  there  cannot  be  two  tariff  rates, 
under  one  of  which  liability  for  negli- 
gence can  be  released,  and  under  the 
other  cannot  be  released;  it  cannot  be 
released  in  either  case.  Wabash  R.  R. 
Co.  V.  Priddy  (Ind.,  1913),  101  N.  E. 
724,  728. 

(r)  Under  the  Carmack  amendment 
there  may  be  limited  liability  contracts 
and  the  interstate  carrier  may  make  such 
contracts  based  on  value  arid  the  rate 


charged,  and  a  reasonable  relation  be- 
tween the  responsibility  and  care  re- 
quired for  a  particular  commodity. 
Wabash  R.  R.  Co.  v.  Priddy  (Ind., 
1913),    101    X.    E.    724,    728. 

(s)  The  provision  of  the  Carmack 
Amendment  to  the  effect  that  no  agree- 
ment shall  exempt  the  carrier  "from  the 
liability  hereby  imposed"  does  not  in- 
validate a  stipulation  in  the  bill  of  lading 
limiting  the  carrier's  liability  to  an 
agreed  value,  where  the  rate  is  based 
on  such  value.  Harrison  Granite  Co.  v. 
G.  T.  Ry.  System  (Mich.,  1913).  141  N. 
W.  642.  645. 

(t)  The  Carmack  Amendment  of  the 
Hepburn  Act  does  not  prevent  a  common 
carrier  from  making  valid  shipping  con- 
tracts limiting  liability  to  an  agreed 
value  upon  interstate  shipments  under 
the  legal  tariff  rates.  Carpenter  v.  U.  S. 
Express  Co.  (Minn.,  1912),  139  N.  W.  154. 
157. 

(u)  The  effect  of  the  Carmack 
Amendment  making  the  initial  carrier 
liable  for  loss  or  damage  occurring  on  the 
line  of  the  connecting  carrier  and  for- 
bidding the  limitation  of  liability  is  simp- 
ly to  make  the  common  law  rule  with 
respect  to  the  limitation  of  liability  the 
uniform  rule  throughout  the  United 
States  on  interstate  shipments.  O'Con- 
nor V.  G.  N.  Ry.  Co.  (Minn.,  1913)",  139 
N.  W.  618,  619. 

(v)  The  Interstate  Commerce  Act  of 
1887  as  amended  in  1889  gives  no  sanc- 
tion to  agreement  limiting  liability  to 
stipulated  valuations.  Pace  Mule  Co.  v. 
S.  A.  L.  Ry.  Co.  (N.  C,  1912),  76  S.  E. 
513.  520;  Harrlng  v.  A.  C.  L.  R.  R.  Co. 
(X.  C,   1912),  76  S.  E.  527. 

(w)  Where  there  is  neither  an  agreed 
value  nor  a  representation  of  value  made 
in  writing  by  a  shipper,  and  where  the 
bill  of  lading,  executed  by  the  carrier 
and  signed  by  the  shipper  contains  a 
released  valuation  to  $5.00  per  100  lbs. 
and  which  bill  of  lading  is  accepted  by 
the  shipper,  without  fraud  on  the  part  of 
the  carrier,  and  subsequently  the  shipper 
at  point  of  destination  pays  the  freia:ht, 
based  on  the  released  valuation,  no  re- 
covery can  be  had,  in  the  event  of  loss, 
beyond  that  authorized  under  the  pub- 
lished rates.  M.  K.  &  T.  Ry.  Co.  v. 
Walston  (Okla.,  1913),  133  P-42,  42. 

(x)  Where  two  rates  on  a  given  ar- 
ticle are  provided,  the  shipper  may  elect 


432 


LOSS  AND  DAMAGE,   §9   (y)— §d   (gg) 


which  of  the  rates  he  desires.  If  no 
election  is  made,  and  the  goods  are  billed 
out  by  the  carrier  at  lower  rate,  and  the 
bill  of  lading  signed  by  the  shipper  so 
provides  and  accords  with  the  published 
and  approved  tariffs  in  the  absence  of 
fraud,  tbe  shipper  is  bound  by  the  terms 
thereof  and,  where  loss  occurs,  he  can- 
not under  the  Carmack  Amendment  in- 
sist on  another  and  different  liability 
from  that  fixed  by  the  published  rates. 
M.  K.  &  T.  Ry.  Co.  v.  Walston  (Okla., 
1913),   133  P-42,  42. 

(y)  A  stipulation  on  a  carrier's  re- 
ceipt limiting  its  liability  to  an  agreed 
or  declared  value  made  to  adjust  the 
rate  is  not  forbidden  by  the  Carmack 
Amendment.  M.  K.  &  T.  Ry.  Co.  v. 
Walston  (Okla.,  1913),  133  P.  42,  42. 

(z)  A  special  contract  for  an  inter- 
state shipment  between  a  carrier  and 
a  shipper,  in  consideration  of  a  reduced 
freight  rate,  providing  that  in  case  of 
total  loss  of  any  of  the  live  stock  covered 
by  the  contract  the  liability  of  the  car- 
rier should  not  exceed  a  maximum  valua- 
tion of  the  live  stock  stipulated  in  the 
contract,  is  not  a  contract  attempting  to 
exempt  the  carrier  from  liability  arising 
under  its  own  negligence;  and  where  the 
contract  is  reasonable  and  just  and  has 
been  fairly  entered  into  by  the  shipper 
the  same  will  be  upheld  by  the  court 
as  a  proper  and  lawful  manner  of  secur- 
ing a  due  proportion  between  the  amount 
for  which  the  carrier  may  be  responsible 
and  the  freight  he  receives.  St.  L.  & 
S.  F.  R.  R.  Co.  V.  Rinkl€  (Okla..  1913), 
133  P-199,  199. 

(aa)  Under  the  Carmack  Amendment 
an  express  carrier  may  validly  limit  its 
liability  to  a  value  declared  by  the  ship- 
per when  such  contracts  are  fair,  open 
and  reasonable,  and  made  for  the  pur- 
pose of  obtaining  the  lower  of  two  or 
more  rates.  Apple  Suit  &  Cloak  Co.  v. 
Piatt  (Colo.,  1913),  132  P-71,  72. 

(bb)  A  shipment,  interstate  in  char- 
acter, is  governed  by  the  federal  law,  and 
under  the  federal  statutes  and  decisions 
an  Interstate  carrier  may  by  fair,  open 
and  reasonable  agreement  limit  the 
amount  recoverable  by  the  shipper  to 
an  agreed  value,  understated  for  the  pur- 
pose of  obtaining  the  lower  of  two  or 
more  rates  proportionate  to  the  amount 
of  risk.     Southern  Nursery  Co.  v.  Wln- 


fleld   Nursery   Co,    (Kan.,    1913).    132    P. 
149.  149. 

(cc)  Under  the  Carmack  Amendment 
as  to  Interstate  shipments  the  common 
law  liability  of  the  carrier  for  the  safe 
carriage  of  property  may  be  limited  hy 
a  special  contract  with  the  shipper, 
where  such  contract,  being  supported  by 
a  consideration  is  reasonable  and  fairly 
entered  into  by  the  shipper,  and  does  not 
attempt  to  cover  losses  caused  by  the 
negligence  or  misconduct  of  the  carrier. 
St.  L.  &  S.  F.  R.  R.  Co.  v.  Bilby  (Okla.. 
1913),   130  P.   1089,  1089. 

(dd)  Under  the  Carmack  Amendment 
a  shipper  can  recover  of  an  express  com- 
pany on  an  interstate  shipment  only  the 
agreed  value  specified  in  the  shipping 
receipt  in  case  of  loss  or  damage,  where 
a  higher  published  rate  is  applicable  in 
case  the  liability  is  to  be  unlimited. 
Jones  V.  Southern  ESzpress  Co.  (Miss., 
1913).  61  So.  165,  166. 

(ee)  Under  the  Carmack  Amendment 
the  shipper  can  recover  for  the  loss  of 
goods  in  interstate  carriage  only  to  the 
extent  of  the  amount  United  as  an 
agreed  value  in  the  bill  of  lading,  where 
there  is  entered  the  published  rate  high* 
er  than  the  one  charged  in  case  the  ship- 
per desires  unlimited  liability.  American 
Express  Co.  v.  Burke  (Miss.,  1913),  61 
So.  312,  313. 

(ff)  A  shipper,  having  placed  on  an 
express  package  a  value  less  than  the 
actual  value  for  the  purpose  of  obtain- 
ing the  lower  of  two  published  rates, 
which  lower  rate  is  based  upon  a  de- 
clared limited  value,  does  not  violate 
paragraph  3  of  section  10  of  the  Inter- 
state Commerce  Act,  forbidding  the 
carrier  from  obtaining  less  than  the 
published  tariff  rate  by  a  misrepresenta- 
tion of  the  contents  of  the  package,  and 
is  not  prevented,  on  the  ground  of 
such  illegality,  from  suing  to  recover 
for  the  loss  of  the  package.  Visnake 
V.  Southern  Express  Co.  (S.  C.  1912). 
75    S.   E.   962,   963. 

(gg)  Where  no  value  is  put  upon 
goods  shipped  by  an  express  company 
In  interstate  commerce,  and  no  effort 
is  made  to  arrive  at  a  valuation,  the 
mere  fact  that  in  the  prepared  form  of 
receipt  issued  by  the  carrier  to  the 
shipper  there  Is  contained  the  state- 
ment that  "in  consideration  of  the  rate 
charged  for  carrying  said  property, 
which  is  regulated  by  the  value  thereof. 
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and  is  based  upon  a  valuation  of  not 
exceeding  |50»  unless  a  greater  value 
is  declared,  the  shipper  agrees  that  the 
value  of  said  property  Is  not  more 
than  (60,  unless  a  greater  value  is 
stated  therein,  and  that  the  compaoy 
shall  not  be  liable,  in  any  event,  for 
more  than  the  value  so  stated,  nor  for 
more  than  $50  if  no  value  ,  is  stated 
herein,"  will  not  suffice  to  limit  the 
liability  of  the  company  to  $50,  regard- 
less of  the  value  of  the  property  shipped. 
Such  a  statement  In  the  receipt  is  not  a 
valuation,  but  an .  arbitrary  limitation 
sought  to  be  placed  upon  the  liability 
of  the  carrier.  Even  if  such  a  state- 
ment should  be  held  to  constitute  an 
agreement  between  the  parties  fixing 
an  arbitrary  valuation  of  the  property, 
and  should  be  a  valid  contract  under 
the  laws  of  New  York,  where  executed, 
it  would  be  contrary  to  public  policy 
and  unenforcible  in  Georgia.  Adams 
Express  Co.  v.  Chamberlin,  etc.,  Co. 
(Ga.,   1912),   75   S.   E.   601,   601. 

(hh)  Where  the  shipping  receipt  con- 
tains a  limitation  of  value  and  a  lower 
rate  is  based  thereon,  the  shipper  can 
recover,  under  the  Carmack  amendment, 
only  the  limited  value  in  case  of  loss 
of  the  goods.  M.  S.  Express  Co.  v. 
Cohn    (Ark.,   1913),   157   S.   W.   144,   146. 

(ii)  Under  the  Carmack  amendment 
a  carrier  may  limit  its  liability  for  loss 
or  injury  to  live  stock  to  an  agreed 
amount  in  the  bill  of  lading,  where  it 
accords  a  lower  published  rate  on  the 
basis  of  such  limited  liability  and 
charges  a  higher  rate  in  case  the  lia- 
bility is  left  unlimited.  C.  N.  O.  & 
T.  P.  Ry.  Co.  V.  Rankin  (Ky.,  1913),  156 
S.   W.   400,   402. 

(JJ)  The  traffic  manager  of  the 
shipper  had  on  hand  a  quantity  of 
shipping  receipts  of  the  express  com- 
pany, and  was  acquainted  with  a  pro- 
vision in  the  receipt  limiting  liability 
in  all  cases  to  (50  unless  a  higher 
value  was  declared  by  the  shipper,  so 
as  to  enable  the  express  company  to 
apply  a  higher  rate.  In  shipping  a  box 
of  automobile  parts,  the  shipping  clerk 
accepted  from  the  express  company  a 
shipping  receipt  without  declaring  a  high- 
er value.  The  carrier  could  not  have  ar- 
rived at  the  true  value  of  the  contents 
of  the  box  except  by  inquiring  of  the 
shipper.  HELD,  under  the  Carmack 
amendment,  in  a  suit  for  loss,  the  ex- 
press company  was  liable  only  to  the 
limited    value   stipulated,   and    the   lim- 


itation in  the  receipt  was  not  contrary 
to  the  provision  in  the  Carmack  amend- 
ment forbidding  the  limitation  of  lia- 
bility. The  stipulation  in  the  shipping 
receipt  was  not  purely  fictitious  and 
did  not  represent  an  attempt  to  limit 
the  carrier's  liability  to  an  arbitrary 
amount,  but  in  order  to  fix  the  rate  to 
be  charged,  some  value  had  to  be 
placed  on  the  property,  and  since 
its  true  value  lay  within  the  shipper's 
knowledge  exclusively,  the  shipper's 
declaration  as  to  value  was  binding. 
Pacific  Express  Co.  v.  Ross  (Tex.,  1913), 
154   S.   W.   340,   343. 

(kk)  A  tarifr  named  a  rate  of  $4.17 
on  silverware.  The  bill  of  lading  ac- 
cepted by  the  shipper  recited  that  the 
carrier  received  the  consignment  subject 
to  the  classifications  and  tariffs  in 
effect  at  the  time.  The  bill  of  lading 
contained  the  provisions  that  the  lia- 
bility of  the  carrier  for  loss  or  dam- 
age should  be  computed  upon  the 
basis  of  the  value  of  the  property 
at  the  place  and  time  of  ship- 
ment, unless  a  lower  value  had  been 
represented  in  writing  by  the  shipper 
or  had  been  agreed  upon  or  was  de- 
termined by  the  classifications  or  tar- 
iffs upon  which  the  rate  was  based,  in 
any  of  which  events  such  lower  value 
should  be  the  maximum  amount  to  gov- 
ern such  computation.  In  the  case  in 
question,  no  lower  value  represented  in 
writing  by  the  shipper  was  made,  and 
there  was  none  expressly  agreed  upon 
by  the  shipper  and  the  carrier.  The 
tarifr  carrying  the  (4.17  rate  provided 
that  recovery  in  case  of  loss  or  dam- 
age should  be  limited  to  10  times  the 
amount  of  the  rate.  A  higher  rate 
was  provided  in  the  tariff  sheets,  under 
which  there  was  no  limitation  of  lia- 
bility. The  carrier's  agent  inquired  as 
to  the  value  of  the  goods  and  was  in- 
formed by  the  shipper  that  their  value 
was  close  to  $5,000.  HELD,  that  un- 
der the  Carmack  amendment  and  the 
decisions  interpreting  the  same,  the 
limitation  of  liability  was  valid  and  the 
shipper  could  recover  only  10  times 
the  rate  paid.  American  Silver  Mfg. 
Co,  V.  Wabash  R.  R.  Co.  (Mo.,  1913), 
156   S.   W.    830,    833. 

(11)  On  a  shipment  of  horses  the  bill 
of  lading  provided  that  the  freight  rates 
were  based  on  a  specified  valuation  per 
head,  and  that  for  every  increase  of 
100  per  cent  or  fraction  thereof  in  the 
value   there    should    be   an   increase   of 
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50  per  cent  in  the  freight  rate.  HELD, 
that  in  view  of  the  provision  in  Conf. 
rule  295  of  the  Interstate  Commerce 
Commission,  permitting  carriers  to  estab- 
lish rates  based  on  value,  such  pro- 
vision in  the  bill  of  lading  was  valid, 
under  the  Carmack  amendment,  and  re- 
covery for  loss  or  damage  must  be 
limited  to  the  amount  specified.  C.  N. 
O.  &  T.  P.  Ry.  Co.  V.  Dodd  (Ky.,  1913), 
156    S.    W.    894,    895. 

(mm)  A  provision  in  a  bill  of  lading 
limiting  the  liability  of  the  carrier,  in 
case  of  loss  or  damage,  to  $100  for  each 
mule  shipped,  the  rate  applied  being 
based  on  this  agreed  value,  is  not  in- 
valid under  the  provision  of  the  Car- 
mack  amendment  forbidding  the  lim- 
itation of  liability.  K.  C.  S.  Ry.  Co.  v. 
Mixon-McClintock  Co.  (Ark.,  1913),  154 
S.  W.   205,   208. 

§10.     Common  Law  Liability  in  General. 

(a)  The  liability  for  loss  or  damage, 
under  the  Carmack  amendment,  aside 
from  responsibility  for  the  default  of 
a  connecting  carrier  on  the  route,  is 
not  beyond  the  liability  imposed  by  the 
common  law,  as  that  body  of  law  ap- 
plicable to  carriers  has  been  interpreted 
by  the  United  States  Supreme  Court. 
Adams  Express  Co.  v.  Croninger,  33 
Sup.   Ct.  148,  154;    226   U.   S.  491. 

(b)  The  liability,  under  the  Carmack 
amendment,  aside  from  responsibility 
for  the  default  of  a  connecting  carrier 
in  the  route,  is  not  beyond  the  lia- 
bility imposed  by  the  common  law,  as 
that  body  of  law  applicable  to  carriers 
has  been  interpreted  by  the  Supreme 
Court  of  the  United  States,  as  well  as 
by  many  courts  of  the  states.  Kansas 
City  S.  R.  Co.  V,  Carl,  33  Sup.  Ct.  391, 
395;    227   V.   S.   639. 

§10.     (1)      Liability  for  Negligence. 

(a)  Under  the  Carmack  amendment 
the  provision  forbidding  exemption  of 
liability  is  a  statutory  declaration  that 
a  contract  of  exemption  from  liability 
for  negligence  is  against  public  policy 
and  void.  Kansas  City  S.  R.  Co.  v. 
Carl,  33  Sup.  Ct.  391,  394;   227  U.  S.  639. 

(b)  An  agreement  to  release  a  car- 
rier for  part  of  a  loss  due  to  negligence 
Is  no  more  valid,  under  the  Carmack 
amendment,  than  one  whereby  there 
Is  complete  exemption;  neither  is  such 
a  contract  any  more  valid  because  It 
rests    upon   a   consideration,   than   if   it 


was  without  consideration  Kansas  City 
S.  R.  Co.  V.  Carl,  33  Sup.  Ct.  391.  394: 
227   U.   S.    639. 

(c)  The  liability  Imposed  on  the 
carrier  for  loss  or  damage  in  interstate 
shipments,  by  the  provision  of  the 
Carmack  amendment,  is  the  liability 
imposed  by  the  common  law  upon  the 
common  carrier,  and  may  be  limited 
or  qualified  by  special  contract  with 
the  shipper,  provided  the  limitation  or 
qualification  be  just  and  reasonable* 
and  does  not  exempt  from  loss  or  re- 
sponsibility due  to  negligence.  M.  K. 
&  T.  R.  R.  Co.  V.  Harrlman  Bros.,  33 
Sup.  CL  397,  401;    227  U.  S.  657. 

(d)  Undef  section  20,  paragrapih 
10  of  the  Interstate  Commerce  Act,  a 
contract  seeking  to  limit  the  liability 
of  the  carrier  for  loss  or  damage  aris- 
ing through  its  negligence  on  account 
of  a  lower  rate  accorded  is  void. 
Wabash  R.  R.  Co.  v.  Priddy  (Ind.,  1913), 
101    N.  E.   724,   128. 

(e)  A  stipulation  in  a  shipping  con- 
tract that  the  carrier  does  not  undertake 
to  transport  live  stock  within  any 
specific  time  nor  delivered  any  par- 
ticular hour,  nor  in  season  for  any 
particular  market,  or  that  the  carrier 
shall  not  be  responsible  for  any 
delay  caused  by  storm,  failure  of 
machinery  or  cars,  or  from  obstructions 
of  track  from  any  cause,  or  any  injury 
caused  by  fire  from  any  cause  what- 
ever, where  set  up  as  a  defense  In  an 
action  by  the  shipper  against  the  car- 
rier for  damage  on  account  of  delay, 
loss,  or  Injury  to  shipment  not  being 
forbidden  by  the  provisions  of  the 
Carmack  amendment,  prohibiting  ex- 
emptions from  liability  imposed  by 
that  act,  does  not,  on  Its  face,  attempt 
to  cover  losses  caused  by  negligence  or 
misconduct  of  the  carrier;  hence  such 
defense  Is  not  subject  to  demurrer. 
St.  L.  &  S.  F.  R.  R.  Co.  V.  Zlckafoose 
(Okla.,  1913),   135  P.  406,  406. 

(f)  The  provisions  of  the  Interstate 
Commerce  Act  do  not  preclude  the 
shipper,  after  payment  of  the  legal 
rates  from  receiving  or  recovering  for 
Injuries  to  the  property  transported 
caused  by  the  carrier's  negligence. 
Oregon  R.  &  N.  Co.  v.  Thlsler  (Kan.. 
1913),   133   P.   539,   539. 

(g)  Nothing  in  the  Carmack  amend- 
ment relieves  the  carrier  from  liability 
for  the  loss  of  or  injury  to  goods 
caused  by  the  carrier's  negligence.  Na- 
tional  Rice   Milling   Co.   v.   N.   O.   &   N. 
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E.    R.    R.    Co.    (I>a.,    1912),    61    So.    708, 
720. 

§11.     Notice  of  Lo8a. 
See  r^otlce. 

(a)  Under  the  Interstate  Commerce 
Act,  which  is  controlling  upon  a  state 
court  in  determining  questions  of  lia- 
bility properly  arising  out  of  interstate 
shipments  and  provisions  in  a  live  stock 
contract  or  a  bill  of  lading  to  the  effect 
that,  as  a  condition  precedent  to  a  re- 
covery for  any  damages  for  delay,  loss 
or  njury  to  live  stock  covered  by  the 
contract,  the  shipper  will  give  notice  in 
writing  of  the  claim  therefor  to  some 
general  officer,  or  the  nearest  station 
agent,  or  to  the  agent  at  destination, 
or  some  general  officer  of  the  delivering 
line,  before  said  stock  is  removed  from 
the  point  of  shipment  or  the  place  of 
destination,  and  before  such  stock  min- 
gles with  other  stock,  such  notice  to  be 
served  within  one  day  after  delivery  of 
such  stock  at  destination,  is  valid.  St. 
L.  &  S.  F.  R.  R.  Co.  V.  Zickafoose 
(Okla.,   1913),  135  P.   406,  407. 

(b)  The  Carmack  Amendment  does 
not  prohibit  an  agreement  providing  a 
reasonable  time  within  which  the 
shipper  shall  present  his  claim  or  give 
notice  of  claim  for  loss  or  damage,  and 
the  carrier  shall  not  be  liable  unless 
such  notice  is  given  or  claim  made 
within  the  prescribed  time.  Post  & 
Woodruff  V.  A.  C.  L.  R.  R.  Co.  (Ga., 
1912),  76  S.  E.  45,  45. 

(c)  Nothing  in  the  Carmack  Amend- 
ment invalidates  a  provision  in  a  bill 
of  lading  of  an  interstate  shipment  re- 
quiring claims  for  loss  or  damage  to  be 
made  in  writing  to  the  carrier  at  the 
point  of  delivery  or  at  the  point  of 
origin  within  four  months  after  delivery 
of  the  property,  or,  in  case  of  failure  to 
make  delivery,  then  within  four  months 
after  a  reasonable  time  for  delivery  has 
elapsed.  Joseph  v.  C.  B.  &  Q.  R.  R.  Co. 
(Mo..  1913),  157  S.  W.  837,  838. 

(d)  Since  the  Carmack  Amendment 
abolishes  the  stipulation  for  separate 
liability  of  connecting  carriers  of  inter- 
state freight,  notice  to  a  connecting  car- 
rier of  loss  or  damage  to  live  stock  is 
notice  to  the  initial  carrier.  C.  R.  I.  & 
G.  Ry.  Co.  V.  Linger  (Tex.,  1913),  156 
S.  W.  298,  299. 

§12.      Settlements  and   Rights  Inter  8e. 
No  cases. 


§13.      Special  Damages.    No  cases. 
§13>4.  Time  to  Bring  Suit. 

(a)  Under  the  Carmack  Amendment 
there  is  nothing  prohibiting  an  agree- 
ment by  the  parties  upon  the  time  with 
which  to  bring  an  action  to  recover  for 
damages  for  injuries  to  the  property 
transported.  Watt  v.  M.  K.  &  T.  Ry. 
Co..  136  P.  600,  600. 

(b)  Under  the  Carmack  Amendment 
a  carrier  may  validly  require  in  the  bill 
of  lading  that  suits  for  loss  or  damage 
must  be  •  brought  within  a  period  less 
than  the  statutory  period.  T.  &  P.  Ry. 
Co.  V.  Sargbehn,  158  S.  W.  244,  247. 

III.     EVIDENCE. 
§13%.     In  General. 

(a)  In  a  suit  for  damages  against  the 
initial  carrier  under  the  Carmack  Amend- 
ment for  damage  or  delay  by  the  con- 
necting carrier,  a  letter  to  the  connecting 
carrier  from  the  plaintiff  setting  out  its 
claims  is  admissible,  especially  where 
the  bill  of  lading  requires  and  provides 
that  the  claim  must  be  made  in  writing 
to  the  carrier  at  the  point  of  delivery  or 
at  the  point  or  origin.  Baltimore  C.  &  A. 
Ry.  Co.  V.  Sperber  &  Co.  (Md.,  1913),  84 
A.   72,   74. 

(b)  Where  the  question  of  determin- 
ing the  correct  legal  rate  applicable  on 
a  shipment  has  been  submitted  to  the 
Interstate  Commerce  Commission  and 
the  Commission  decides  the  rate  legally 
applicable  under  the  tariffs,  the  matter 
is  res  adjudicata  and  conclusive  on  that 
question  in  a  suit  In  a  state  court  to  re- 
cover for  conversion  of  the  property 
arising  by  refusal  of  the  carrier  to 
deliver,  the  shipment  except  upon  pay- 
ment of  a  higher  sum.  Pecos  &  N.  T. 
Ry.  Co.  v.  Porter  (Tex.,  1913),  156  S.  W. 
267,  275. 

(c)  Where  the  Interstate  Commerce 
Commission  has  passed  upon  the  ques- 
tion as  to  what  rate  under  the  published 
tariffs  is  legally  applicable,  the  validity 
of  this  decision  may  be  contested  in  the 
United  States  courts,  but  if  the  carrier 
fails  so  to  contest  it,  it  cannot  question 
the  validity  of  the  decision  in  an 
action  in  the  state  court  brought  by 
the  shipper  to  recover  for  conversion 
of  the  shipment  on  the  ground  that  the 
carrier  refused  to  deliver  same  except 
upon  the  payment  of  a  rate  higher  than 
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the  one  found  by  the  CommisBlon  to  be 
lawfully  applicable.  Pecos  &  N.  T.  Ry. 
Co.  V.  Porter  (Tex.,  1913),  156  8.  W.  267, 
275. 

§14.    Act    of    Connecting    Carrier.      No 
cases. 

§15.     Burden  of  Proof. 

(a)  The  Carmack  Amendment  does 
not  effect  the  question  of  the  burden  of 
proof  In  the  case  of  loss  of  freight.  Na- 
tional Rice  Milling  Co.  v.  N.  O.  &  N.  E. 
R.  R.  Co.  (La.,  1912),  61  So.  708,  720. 

(b)  The  Carmack  Amendment  has 
the  effect  of  annulling  many  of  the  stipu- 
lations universally  found  in  bills  of  lad- 
ing issued  upon  shipments  of  live  stock 
and  re-establishes  the  common  law  rule 
that,  when  freight  is  delivered  to  a  car 
rier  in  good  condition  and  reaches  its 
destination  in  bad  condition,  the  pre- 
sumption of  negligence  arises,  throwing 
the  burden  upon  the  carrier  of  exonerat- 
ing itself  from  liability  by  proof  tending 
to  detect  the  guilty  carrier.  C.  R.  I.  & 
G,  Ry.  Co.  V.  Scott  (Tex.,  1912),  156  S 
W.  294,  297. 

§16.    Judicial   Notice.     No  cases. 
§17.     Parties  and   Pleading. 

(a)  In  a  suit  for  damages  arising 
from  delay  brought  against  the  initial 
and  connecting  carriers  under  the  Car- 
mack Amendment,  a  demurrer  is  prop- 
erly suistained  to  a  plea  by  the  initial 
carrier  that  it  transported  the  goods  with 
all  due  diligence,  since  under  amend- 
ment the  initial  carrier  is  liable  if  the 
delay  was  caused  by  the  connecting  car- 
rier. Baltimore  C.  &  A.  Ry.  Co.  v.  Sper- 
ber  &  Co.   (Md.,  1913),  84  A.  72,  73. 

(b)  Section  10  of  the  Interstate  Com- 
merce Act  makes  it  a  penal  offense  for 
any  person,  by  false  billing,  false  rep- 
resentation of  the  contents  of  the  pack- 
age, etc.,  to  obtain  a  rate  less  than  the 
published  rate.  The  amendment  of  June 
29,  1906,  to  the  Act  makes  it  a  misde- 
meanor for  any  person  to  offer,  grant, 
solicit,  receive,  etc.,  any  rebate  or  con- 
cession from  the  published  rates. 
HELD,  although  such  practice  on  the 
part  of  consignors  of  freight  to  be  moved 
by  the  carrier  from  one  city  into  another 
were  made  penal,  that  fact  will  not  pre- 
vent a  consignor  from  recovering  dam- 
ages on  the  common  law  liability  of  the 
carrier  for  loss  of  freight  resulting  from 


a  violation  of  his  duty  as  a  carrier. 
Adams  Express  Co.  v.  Chamberlin,  etc., 
Co.   (Ga.,  1912),  75  S.  B.  601,  602. 

(c)  In  .a  suit  against  the  initial  car- 
rier under  the  Carmack  Amendment  the 
petition  is  not  defective  by  reason  of 
the  fact  that  it  fails  to  give  the  names 
of  the  connecting  carriers*,  siiKe  the 
effect  of  the  Carmack  Amendment  is  to 
make  the  connecting  carriers  the  agents 
of  the  initial  carrier,  and  the  latter  may 
safely  be  presumed  to  know  the  name 
of  its  agents.  Pecos  &  N.  T.  Ry.  Co. 
v.  Meyer  (Tex.,  19i3).  155  S.  W.  309,  312. 

(d)  The  fact  that  a  shipper  of  live 
stock  surrenders  the  bill  of  lading  to  the 
carrier  in  order  to  secure  a  drover*B 
pass  for  the  return  trip  does  not  prevent 
him  from  being  the  "lawful  holder"  of 
the  bill  of  lading,  within  the  meaning  of 
the  Carmack  Amendment,  so  as  to  de- 
prive him  of  the  right  to  sue  for  loss 
or  damage  under  said  amendment.  Pecos 
&  N.  T.  Ry.  Co.  V.  Meyer  (Tex.,  1913). 
155  S.  W.  309,  311. 

(e)  The  term  "lawful  holder"  of  the 
bill  of  lading  as  used  in  the  Carmack 
Amendment,  making  the  initial  carrier 
liable  for  loss  or  damage  occurring  on 
the  line  of  the  connecting  carrier  to  such 
holder,  comprehends  the  owner  of  the 
property  transported  or  the  one  bene- 
ficially entitled  to  recover  for  the  loss 
or  injury,  and  manual  possession  of  the 
hill  of  lading  is  not  prerequisite  to  the 
right  to  suit.  Pecos  &  N.  T.  Ry.  Co.  v. 
Meyer  (Tex.,  1913).  155  S.  W.  309.  312. 

MARKET  COMPETITION. 

8e«  Advanced  Rates,  §17  (nn)  Com- 
petition; Discrimination,  §1  (d),  §3 
(y)f  §5  (v)>  §7  (k),  §8  (e);  Equali- 
zation of  Rates,  §6;  Evidence,  §31 
(J)>  §31>/2,  §32;  Long  and  Short 
Haul,  §8;  Reasonableness  of  Rates, 
12  (t),  (aa),  (K). 

MARKING  AND  ADDRESSING. 

See  Classification,  §14,  §21  (b),  (c): 
Express  Companies,   §32. 

MILEAGE  SCALE. 

See  Advanced  Rates,  §51/2  (I);  Blan- 
Itet  Rates,  §12  (d);  Discrimination, 
§4  (b);  Distance  Rates;  Equaliza- 
tion of  Rates,  §3  (dd);  Passenger 
Fares  and  Facilities,  §1  (a),  (b), 
§6. 
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MINIMUMS. 

I.    APPLICATION   OF   MINIMUM. 

§1.    In  general. 

§2.    Effect  of  not  publishing. 

§^.    Furnishing    car    of    minimum 
ordered. 

§4.    Larger   car   furnished   than 
ordered. 

§5.    Minimum     higher     than     car 
capacity. 

§6.    Mixed  carloads. 

§7.    Reasonableness  and  discrimi- 
nation. 

§8.    Two  cars  for  one  ordered. 

§9.    Follow-lot  shipments. 
§10.    Tank  cars. 

CROSS-REFERENCES. 

See  Adjacent  Foreign  Country,  Juris- 
diction of  Commission,  SI  (a) ;  Cars 
and  Car  Supply;  Refrigeration,  §7; 
Weights  and  Weighing. 

I.     APPLICATION  OF  MINIMUM. 
See  Classification,  §6  (o),  (v). 
§1.     In  General. 

(a)  On  shipments  of  coal  from  Kay- 
ser,  W.  Va.,  to  California  points  via 
Chicago,  the  rate  from  ^oint  of  origin 
to  Chicago  was  assessed  plus  the  rate 
from  Chicago  to  destination.  The  tariff 
governing  the  rate  to  Chicago  provided 
that  when  a  car  of  a  given  capacity  was 
ordered  and  one  of  greater  capacity  was 
furnished,  the  minimum  of  the  car 
ordered  would  be  used  unless  the  actual 
weight  was  greater,  in  which  case  the 
actual  weight  would  be  used.  Complain- 
ant ordered  cars  of  40,000  lbs.  capacity, 
but  was  furnished  cars  of  60,000  lbs. 
capacity.  The  tariff  governing  the  rate 
from  Chicago  to  destination  provided 
only  one  carload  minimum  of  60,000  lbs. 
and  contained  a  provision  that  when  the 
minimum  carload  rate  provided  for  any 
commodity  was  50,000  lbs.  or  more  and 
cars  were  furnished  with  carrying  capac- 
ity of  less  than  tbe  required  minimum, 
the  minimum  carload  weight  would  be 
the  marked  capacity  of  the  car  furnished, 
but  not  less  than  40,000  lbs.  HBLD,  de- 
fendants properly  refused  to  assess 
charges  from  Chicago  to  destination  at 
the  actual  weights  of  the  shipment.  The 
rule  was  plainly  intended  to  cover  in- 
stances in  which  the  carrier  was  unable 
to  furnish  a  large  car  and  the  shipper 
accepted  a  small  car.  It  did  not  confer 
upon  the  shipper  the  right  to  order  a 
car  pf  capacity  less  thao  the  minimum 


weight  named  in  the  tariff.  Consolidated 
Coal  Co.  V.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C. 
105. 

(b)  In  fixing  the  new  and  reduced 
rates,  in  the  original  case,  23  I.  C.  C. 
151,  the  Commission  had  in  mind  the 
increased  minimum.  In  re  Wool,  Hides 
and  Pelts,  25  I.  C.  C.  185,  187. 

(c)  Rule  under  which  the  complain- 
ant was  compelled  to  pay  the  full 
minimum  charge  on  an  article  shipped 
to  take  the  place  of  an  article  which 
was  lost  in  transit  through  carrier's 
negligence,  held  unlawful  and  damages 
awarded  to  the  extent  of  additional 
charges.  Larkin  Co.  v.  E.  &  W.  T. 
Co.,  24  I..  C.   C.   645. 

§2.     Effect  of  Not  Publishing.    No  cases. 

§3.    Furnishing  Car  of  Minimum  Ordered. 
fee  Cars  and  Car  Supply,  §8. 

(a)  When  the  carrier,  for  its  own 
convenience,  furnishes  a  car  of  different 
character  from  one  ordered  for  trans- 
portation of  fir  lath  of  other  produce  of 
like  nature,  car  so  furnished  may  be 
used  on  basis  of  minimum  weight  ap- 
plicable to  car  ordered,  or  on  basis  of 
actual  weight  of  shipment  if  greater 
than  such  minimum.  Atlas  Lumber  & 
Shingle  Co.  v.  N.  P.  Ry.  Co.,  26  I.  C.  C. 
313,  314. 

(b)  A  tariff  provided  that  when  the 
carrier  could  not  furnish  a  car  of  the 
capacity  ordered  by  the  shipper,  and  for 
its  own  convenience  provided  a  car  of 
greater  capacity  than  the  one  ordered 
by  the  shipper,  it  might  be  used  on  the 
basis  of  the  minimum  carload  weight 
applicable  on  the  size  ordered,  but  in  no 
case  less  than  the  actual  weight,  the 
capacity  of  the  car  ordered  to  be  noted 
on  the  bill  of  lading  and  the  carrier's 
waybill.  HELD,  that  where  under  this 
tariff  a  carrier  furnished  a  larger  sized 
car  than  the  one  ordered,  the  shipper 
was  entitled  to  charges  based  on  the 
minimum  of  the  car  ordered  subject  to 
the  actual  weight  despite  any  failure  to 
make  the  notation  mentioned  on  the  bill 
of  lading  or  the  waybill.  This  provision 
was  made  for  the  benefit  of  the  carrier 
and  its  failure  to  make  the  proper  nota- 
tion  on  the  bill  of  lading  and  waybill 
did  not  entitle  it  to  take  advantage  of 
its  own  wrong.  (Farrington,  J.,  dissent- 
ing.)    St,  L,  S.  W.  Ry.  Co.  of  Texas  v, 
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Spring  River  Stone  Co.  (Mo.,  1913),  154 
S.  W.  465,  468. 

(c)  Two  cars  furnished  in  lieu  of 
50-ft.  car  ordered.  Charges  should  have 
been  assessed  on  basis  of  minimum  of 
car  ordered  and  balance  at  the  L.  C.  L. 
rate  on  the  excess  weight.  Reparation 
awarded.  Weber  &  Co.  v.  H.  T.  & 
W.    R.    R.    Co.,   Unrep.    Op.    A-23. 

§4.     Larger  Car  Furnished  Than  Ordered. 
See  Cars  and  Car  Supply,  §8. 

(a)  It  is  a  general  practice  of  the 
carriers,  confirmed  by  the  Commission, 
that  if  a  carrier  for  its  own  convenience 
furnishes  a  car  of  a  larger  size  than  the 
one  ordered^  or  two  smaller  cars,  the 
minimum  applicable  to  the  size  of  the 
car  ordered  shall  govern.  This  provision 
should  be  made  universal.  Western 
Classification  Case,  25  I.  C.  C.  442,  480. 

§5.     Minimum  Higher  Than  Car  Capacity, 

(a)  There  is  no  justification  for  a 
carload  minimum  of  twice  the  weight 
of  the  commodity  ordinarily  loaded. 
Barnard  Co.  v.  C.  M.  &  St.  P,  Ry.  Co., 
26   I.   C.  C.  91,  93. 

(b)  In  the  summer  of  1912  carriers 
in  southweste^-n  territory  proposed  a 
flat  minimum  weight  of  40,000  lbs.  on 
ear  corn,  snapped  corn  and  corn  in 
the  shuck.  The  requirements  at  that 
time  were  "40,000  lbs.,  except  where 
cars  are  loaded  to  full  visible  capacity, 
actual  weight  will  apply,  but  not  less 
than  24,000  lbs."  It  appeared  advantage 
was  taken  of  the  "full  visible  capacity" 
rule  in  that  car  would  be  full  in  the 
middle  and  not  full  at  the  ends  and 
discrepancies  in  the  weight  of  loaded 
cars  resulted.  This  equipment  was  tied 
up  occasioning  car  shortages  and  de- 
prived carriers  of  their  full  revenue- 
earning  capacity.  The  shippers  ob- 
jected to  the  proposed  rules  on  the 
ground  if  cars  smaller  than  standard 
36-ft.  cars  were  furnished  them  the 
proposed  minimum  weight  would  be  too 
high.  On  several  of  the  large  systems 
serving  this  territory  the  number  of 
small  cars  ran  from  24  per  cent  to  63 
per  cent  of  all  their  box  cars.  It  ap- 
peared 40,000  lbs.  could  not  be  loaded 
into  the  smaller  cars.  HELD,  the  fiat 
minimum  of  40,000  lbs.  proposed  was 
unreasonable,  except  for  standard  36 
ft.  cars,  and  actual  w^eight  with  full 
visible  capacity  test  should  prevail  for 
the  smaller  cars.  Better  inspection,  i. 
e.,     during     transit     or     at     destination 


would  afford  carriers  ample  protection, 
as  the  corn  would  settle  during  the 
transit.  Advance  as  made,  denied. 
Minimum  Weights  on  Corn  in.  South- 
west, 26  1.  C.  C.  197. 

(c)  Where  a  car  is  loaded  to  full 
visible  capacity,  but  transportation 
charges  assessed  on  higher  minimum 
weight,  HELD,  charges  are  unreasonable 
to  extent  assessed  above  actual  weight 
of  shipment.  Atlas  Lumber  &  Shingle 
Co.  V.  N.  P.  Ry.  Co.,  26  I.  C.  C.  313. 
31^. 

(d)  Complainant  attacked  the  min- 
imum of  30,000  lbs.  on  carload  ship- 
ments of  wooden  window  and  door 
frames,  set  up,  from  Louisville,  Ky., 
to  Galveston  and  Houston,  Tex.,  Chat- 
tanooga and  Memphis,  Tenn.,  and  At- 
lanta, 6a.,  as  unreasonable.  The  rates 
exacted  from  Louisville  were  48c  to 
Galveston,  C.  L.,  |1.38,  L.  C.  L.;  same 
to  Houston;  21c  to  Chattanooga,  C.  L., 
44c,  L.  C.  L.;  28c  to  Atlanta,  C.  L., 
63c,  L.  C.  L.;  16c  Memphis,  C.  L.,  35c, 
L.  C.  L.  This  commodity  cannot  be 
loaded  set  up  to  greater  than  a  10,000 
lb.  minimum,  whereas  knocked  down  it 
can  be  loade*d  to  30,000  lbs.  or  more. 
The  commodity  rates  quoted  which  ap- 
plied on  the  shipments  were  lower 
than  the  sixth-class  rate  applicable  from 
and  to  the  same  points,  and  if  the 
rates  remained  the  same  on  a  10,000 
lb.  minimum  the  earnings  on  a  36 
ft.  car  to  Atlanta  would  be  $28  for  a 
distance  of  472  miles,  to  Memphis  $16 
for  distance  of  375  miles,  and  to  Gal- 
veston $48  for  a  distance  of  over  1,000 
miles.  A  10,000  lb.  minimum  is  provided 
for  in  the  Ofllcial  Classification,  but 
takes  the  second-class  rate.  There  is  an 
increasing  demand  by  constructors  of 
large  buildings  for  shipments  of  window 
frames  and  door  frames,  set  up,  in- 
troducing into  business  a  new  element 
apparently  not  considered  by  the  car- 
riers when  the  commodity  rates  were 
established.  HELD,  the  rates  attacked 
were  not  unreasonable,  but  that  under 
the  law  the  carrier  must  provide  for  rea- 
sonable minima  to  meet  the  new  condi- 
tions of  business,  and  that  a  10,000  lb. 
minimum  for  a  36  ft.  car  would  not  be 
unreasonable.  Reparation  denied.  Struck 
Co.  V.  L.  &  N.  R.  R.  Co..,  26  I.  C.  C.  469. 

(e)  Complainant  attacked  the  charges 
exacted  on  11  carloads  of  empty  oil 
barrels  shipped  from  Paducah,  Ky..  to 
New    Orleans,    La.      The    rate    on    oil 
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barrels  from  PadUcah  to  New  Orleans 
was  24c  per  100  lbs.,  minimum  20,000 
lbs.  for  361^  ft.  cars,  subject  to  rule 
24-C,  providing  for  a  graded  Increase 
on  larger  cars.  The  minimum  from 
Memphis,  Tenn.,  to  New  Orleans  was 
12,000  lbs.,  subject  to  rule  24-C,  and 
the  rate  20c,  which  rate  was  raised  to 
25c  on  June  5,  1911.  From  Paducah  to 
New  Orleans  is  550  miles,  and  from 
Memphis  is  395  miles.  It  is  impossible 
to  load  20,000  lbs  of  oil  barrels  into 
a  standard  36-ft.  car,  and  a  resaonable 
minimum  would  be  12,000  lbs.  It  ap- 
peared that  the  20,000  lb.  minimum 
was  prescribed  arbitrarily  for  the  pur- 
pose of  protecting  the  carrier  from  an 
unduly  low  charge  on  a  carload  move- 
ment. HELD,  the  24c  rate,  with  a 
12,000  lb.  minimum,  would  discriminate 
unduly  against  Memphis;  charges  were 
unreasonable  and  discriminatory  to  the 
extent  they  exceeded  33c  per  100  lbs., 
minimum  12,000  lbs.,  subject  to  rule  24C, 
and  for  the  future  should  not  exceed 
that,  nor  should  the  minimum  exceed 
that  contemporaneously  maintained  on 
similar  shipments  from  Memphis  to  the 
same  point.  Reparation  awarded.  Padu- 
cah Cooperage  Co.  v.  I.  C.  R.  R.  Co.,  25 
I.   C.  C.   372. 

§6.     Mixed    Carloads.      No    cases. 
See  Mixed  Carloads. 

§7.     Reasonableness  and    Discrimination. 

See  A.dvanced  Rates,  in  General,  §17 
(rr);  Cars  and  Car  Supply,  §8  (a); 
Classification,  §5  (w),  §17  (J); 
Equalization  of  Rates,  §3  (ccc). 

(a)  It  must  be  assumed  that  the 
minimum  weights  established  by  car 
riers  are  intended  reasonably  to  cor- 
respond with  the  loading  capacity  of  the 
car  as  to  the  particular  commodities  to 
which  they  relate.  Where  a  shipper 
makes  comparisons  between  the  car 
earnings,  under  the  rates  attacked,  and 
those  on  analogous  commodities  mov- 
ing between  the  same  points,  in  the  ab- 
sence of  direct  testimony  to  show  the 
average  loading  of  the  commodities  re- 
ferred to,  which  evidence  is  in  the  pos- 
session of  the  carriers,  it  is  but  fair 
and  reasonable  to  compare  the  min- 
imum weights  .on  the  article  in  ques- 
tion with  those  applied  to  the  anal- 
ogous commodities  as  a  means  to 
ascertain,  approximately  at  least,  the 
comparative  car  earnings.  Northwest- 
ern Woodenware  Co.  v.  C.  M.  &  P. 
S.   Ry.   Co.,    28   I.   C    C.    237,   242. 


(b)  Complainant  attacked  the  rate  of 
39c,  minimum  20,000  lbs.,  on  tight  bar- 
rels from  Alexandria,  La.,  to  Texas 
common  points,  to  Houston,  Tex.,  and 
to  points  taking  Houston  rates.  In 
July,  1910,  the  rates  were  18c  and  22.5c 
to  Houston  group  points  and  to  Texas 
common  points,  respectively,  minimum 
12,000  lbs.  per  36-ft.  car  subject  to  rule 
6-B.  The  distance  from  Alexandria 
to  Beaumont,  in  the  Houston  group 
territory,  is  147  miles;  to  Port  Arthur, 
161;  and  to  Houston,  235  miles,  for 
which  distances  the  Texas  intrastate 
rates  ranged  from  11.5c  and  13.5c  for 
the  lowest  to  13.5c  and  15.5c  for  the 
highest.  The  distance  from  Alexandria 
to  Ft.  Worth  is  354  miles;  to  Dallas, 
322  miles;  and  to  Waco,  378  miles,  for 
which  distances  the  Texas  intrastate 
rates  ranged  from  16c  to  19c.  Formerly 
Alexandria  was  grouped  with  New  Or- 
leans with  respect  to  traffic  to  Texas 
common  points.  The  rates  complained 
of  resulted  from  the  action  taken  by  the 
carriers  in  advancing  rates,  starting  at 
St.  Louis  with  a  45c  rate  and  carrying 
it  to  the  various  territories  of  origin 
on  the  fixed  differentials  with  reference 
to  the  St.  Louis  rate  which  existed  in 
the  past  and  at  the  time  of  the  hear- 
ing. From  New  Orleans  to  Houston, 
Dallas  and  Ft.  Worth,  359,  515  and  547 
miles,  respectively,  under  the  old  rates 
of  25c,  27.5c  and  27.5c,  respectively,  the 
earnings  per  ton-mile  were  13.9,  10.7 
and  10  mills,  respectively;  under  the 
rate  of  39c  the  earnings  per  ton-mile 
to  Dallas  and  Ft.  Worth  from  New  Or- 
leans were  15  and  14.3  mills,  respec- 
tively. From  Alexandria  to  Houston, 
Dallas  and  Ft.  Worth,  235,  322  and  354 
miles,  respectively,  under  the  old  rates 
of  18c;  22.5c  and  22.5c,  respectively,  the 
earnings  per  ton-mile  were  15.3,  14  and 
12.7  mills,  respectively,  whereas  under 
the  39c  rate  they  were  33.2,  24.2  and  22 
mills,  respectively.  The  evidence  indi- 
cated that  the  total  weight  which  could 
be  loaded  into  a  36-ft.  car  was  about 
13,000  lbs.  Under  the  old  rates  and  the 
former  minimum  the  car  earnings  for 
a  36-ft.  car  from  Alexandria  to  Houston 
group  points  were  $21.60  and  to  Texas 
common-point  territory,  $27.00.  Under 
the  rate  and  minimum  attacked  the 
earnings  to  Houston  group  points  and 
to  Texas  common  point  territory 
amounted  to  $46.80  per  car.  HELD,  the 
rates  attacked,  coupled  with  the  min- 
imum, were  unreasonable  and  should 
not  exceed   39c  to  Texas  common-point 


440 


MINIMUMS,   §7    (c)— (p) 


territory  and  26c  to  Houston  group 
points,  minimum  12»000  lbs.  for  a  36-ft. 
car,  subject  to  rule  6-B.  Reparation 
awarded.  Alexandria  Barrel  Co.  v. 
C.  R.  I.  &  P.  Ry.  Co.,  27  I.  C.  C.  196. 

(c)  Increasing  minimums  constitute 
an  advance.  Alexandria  Barrel  Co.  v. 
C.  R.  I.  &  P.  Ry.  Co..  27  I.  C.  C.  196, 
197;  Rates  on  Tin  Cans  and  Other  Com- 
modities, 27  I.  C.  C.  298. 

(d)  An  advanced  minimum  to  24,000 
lbs.  on  grapes  may  be  justified.  West- 
ern Fruit  Jobbers'  Assn.  v.  C.  R.  I. 
&   P.   Ry.   Co.,   27   I.   C.   C.   417,   423. 

(e)  Since  minimum  weight  on  light 
and  bulky  articles  represents  the  max- 
imum loading  possible,  it  is  commonly 
fixed  with  a  view  to  directly  affect  rev- 
enue. Minimum  Weights  on  Com  in 
Southwest,    26    I.    C.    C.    197,    202. 

(f)  Minimum  weight  rules  are  de- 
vices for  inducing  shippers  to  make 
economical  use  of  equipment.  Minimum 
Weights  on  Corn  in  Southwest,  26  I.  C. 
C.  197,  202. 

(g)  Minimum  weight  rules  are  not 
designed  to  directly  affect  transportation 
charges.  Minimum  Weights  on  Com 
in  Southwest,  26  I.  C.  C.  197,  202. 

(h)  A  rule  providing  for  a  stated 
minimum  "except  when  cars  are  loaded 
to  full  visibly  capacity,"  permits  shippers 
to  load  light  and  thus  tie  up  equipment. 
Minimum  Weights  on  Corn  in  South- 
west, 26  I.  C.  C.  197.  199. 

(i)  It  is  the  duty  of  the  carrier  to 
furnish  equipment  that  is  usable.  South- 
western Missouri  Millers'  Club  v.  St. 
L.  &  S.  F.  R.  R.  Co.,  26  I.  C.  C.  245, 
250. 

(J)  Minimums  should  cover  both  ex- 
cess weight  and  excess  dimensions 
when  combined  extra  charges  for  both 
do  not  exceed  the  minimum  charge. 
Regulations  Restricting  the  Dimensions 
of  Baggage,   26   I.  C.   C.  292,  306. 

(k)  To  increase  minimum  weight 
from  30,000  to  40,000  lbs.  in  the  north 
coast  tariff,  while  former  minimum  is 
retained  to  California,  held  to  be  an 
unjust  discrimination.  Transcontinental 
Commodity  Rates,  Wesbound.  26  'I.  C. 
C.  456,  464. 

(1)  It  is  the  duty  of  carriers  to  es- 
tablish such  reasonable  minima  as  the 
increasing  or  varying  needs  of  business 
may  demand.  Struck  Co.  v.  L.  ft  N. 
R.  R.  Co.,  26  I.  C.  C.   469,  471, 


(m)  Complainant  attacked  as  un- 
reasonable and  discriminatory  a  min- 
imum of  10,000  lbs.  for  a  36  ft.  6.  in. 
car  on  chairs,  n.  o.  s.;  s.  u.;  wrapped, 
from  Lewisburg,  Pa.,  to  Jersey  City 
(Official  Classification  territory),  N.  J., 
a  distance  of  206  miles  via  the  short 
line,  subject  to*  a  rate  of  30c  per  100 
lbs.,  C.  L.,  as  compared  to  a  minimum 
of  8,000  lbs.  provided  in  the  Southern 
Classification,  under  which  its  competi- 
tors ship  from  points  in  North  Carolina 
and  Tennessee  to  New  York  and  Jersey 
City,  a  distance  of  600  miles,  under  a 
rate  of  49c.  The  defendants  participate 
in  these  rates  and  haul  the  traffic  from 
either  Hagerstown,  Md..*  or  Potomac 
Transfer,  Va.,  to  destination  under  the 
8,000  lb.  minimum,  securing,  as  their 
division  of  the  through  rate.  17c  per  10i> 
lbs.  It  did  not  appear  that  the  8,000 
lb.  minimum  was  forced  upon  de- 
fendants by  water  competition,  and 
while  they  cannot  control  the  minimum 
carload  ratings  in  Southern  Classifica- 
tion territory,  such  traffic  cannot  reach 
destination  in  the  north  except  by 
passing  over  lines  which  are  parties  to 
tlie  Official  Classification,  and  the  8,000 
lb.  minimum  cannot  be  made  applicable 
to  points  in  Official  Classification  ter- 
itory  except  by  the  participation  and 
concurrence  therein  of  the  defendants. 
HELD,  that  the  minimum  of  10,000  lbs. 
attacked  was  unreasonable  and  unjustly 
discriminatory  so  long  as  defendants 
participate  in  the  transportation  of 
chairs,  set  up,  from  points  in  Southern 
Classification  territory  to  Jersey  City,  un- 
der a  minimum  of  8,000  lbs.  Reparation 
awarded.  Partridge  ft  Sons  Co.  v.  P. 
R.  R.   Co.,   26   I.   C.   C.   484. 

(n)  The  nature  of  a  commodity  is 
sometimes  such  that  it  is  physically  im- 
possible to  load  minimum  weight  Part- 
ridge ft  Sons  Co.  V.  P.  R.  R.  Co.,  26  I.  C. 

C.  484,  485. 

(o)  Maintenance  of  higher  minimum 
from  Lewisburg,  Pa.,  to  Jersey  City,  N. 
J.,  than  from  points  in  southern  classi- 
fication territory  to  Jersey  City,  N.  J., 
held  to  constitute  unjust  discrimination. 
Partridge  ft  Sons  Co.  .v.  P.  R.  R.  Co., 
26  I.  C.  C.  484,  487. 

(p)  Minimum  weight  of  a  tank  car 
should  be  the  capacity  of  the  tank. 
Rates  on  Asphalt  and  Asphaltum,  26  I. 
C.  C.  614,  616. 


MINIMUMS,  §7   (q)— (cc) 


441 


(q)  Required  to  move  furniture  under 
commodity  rates  involved  at  high  mini- 
mum of  20,000  pounds  and  the  greater 
weight  of  loaded  cars  entails  greater 
transportation  costs  than  under  class 
rates  at  low  minimum  of  12,000  pounds. 
Furniture  Rates  in  the  Northwest.  26 
I.   C.   C.   655,  667. 

(r)  Where  a  tariff  states  the  maxi- 
mum number  of  head  of  live  stock  that 
may  be  Included  in  a  car  with  which 
a  caretaker  is  permitted,  but  no  mini- 
mum is  specified,  it  is  not  here  decided 
whether  the  inclusion  of  one  animal 
should  be  sufficient  to  entitle  a  care- 
taker to  free  transportation,  but  the 
value  of  the  live  stock  included  should 
be  considered.  Ream  v.  S.  P.  Co.,  25 
I.  C.  C.  107,  109. 

(s)  Rule  providing  that  when  neces- 
sary to  transfer  freight  from  broad  to 
narrow  gauge  cars,  minimum  carload 
weight  will  be  as  provided  for  standard- 
gauge  cars,  regardless  of  the  number  of 
narrow-gauge  cars  that  may  be  neces- 
sary, not  condemned.  Thompson  v.  A. 
T.  &  S.  P.  Ry.  Co.,  25  I.  C.  C.  174,  178. 

(t)  Where  the  Commission  in  estab- 
lishing a  new  and  reduced  rate  has  pre- 
scribed an  increased  minimum,  and  the 
new  minimum  can  for  the  most  part  be 
readily  loaded,  it  should  not  be  reduced 
so  as  to  impose  upon  the  great  bulk  of 
the  traffic  an  additional  charge  merely 
by  reason  of  the  fact  that  in  a  few  in- 
stances k  cannot  be  loaded.  In  re  Wool, 
Hides  and  Pelts,  25  I.  C.  C.  185,  187. 

(u)  The  Commission  in  fixing  a  rate 
on  a  certain  commodity  shipped  in  one 
form  as  reasonable  with  respect  to  a 
given  minimum  takes  into  account  the 
fact  that  in  many  cases  the  shippers  will 
load  in  excess  of  the  prescribed  mini- 
mum, with  a  resulting  increase  of 
revenue  to  the  carriers,  and  it  does  not 
follow  that  the  same  rate  and  minimum 
should  be  accorded  to  the  same  commo- 
dity shipped  in  another  form,  where  the 
actual  loading  may  be  up  to  the  pre- 
scribed minimum,  but  is  not  likely  to 
exceed  the  same  in  many  instances.  In 
re  Wool,  Hides  and  Pelts,  25  I.  C.  C.  185, 
188. 

(v)  Where  a  case  involved  the  rate 
on  wool  in  the  grease,  if  the  minimum 
were  reduced  it  would  be  only  just  to 
the  carriers  to  correspondingly  increase 


the  rate.     In  re  Wool,  Hides  and  Pelts, 
25  I.  C.  C.  185,  187. 

(w)  The  provision  of  a  graded  mini- 
mum is  an  extremely  unusual  one,  yet 
it  is  evident  that  if  some  scheme  were 
applied  by  which  the  rate  properly  de- 
creased in  proportion  as  the  loading  in- 
creased Justice  would  be  done  both  be- 
tween different  shippers  and  between 
shippers  as  a  class  and  the  carriers.  In 
re  Wool,  Hides  and  Pelts,  25  I.  C.  C. 
185,  189. 

(x)  No  commodity  is  loaded  always 
to  its  exact  minimum.  The  actual  load- 
ing usually  very  considerably  exceeds 
the  minimum  prescribed.  The  same 
thing  is  to  a  degree  true  of  baled  wool. 
In  re  Wool,  Hides  and  Pelts,  25  I.  C.  C 
185,  188. 

(y)  Where  a  carrier  loads  a  consign- 
ment, l^ere  is  no  question  as  to  its 
liability  for  damages  for  a  failure  to  so 
load  as  to  obtain  the  lowest  tariff  rate. 
Leach  v.  N.  P.  Ry.  Co.,  25  I.  C.  C.  275, 
276. 

(z)  Charges  assessed  on  an  emigrant 
movable  outfit,  including  15  head  of  live 
stock,  loaded  into  a  single  car,  found 
unreasonable  in  that  they  exceeded  the 
tariff  charges  for  two  cars  of  emigrant 
movables.  Damages  awarded.  Leach 
V.  N.  P.  Ry.  Co.,  25  I.  C.  C.  275. 

(aa)  Various  light  and  bulky  articles 
which  cannot  be  loaded  are  given  the 
lowest  minimum  contained  in  the  par- 
ticular carriers'  tariffs.  This  practice  is 
said  to  be  known  as  "The  principle  of 
the  least  minimum,"  and  to  apply  un- 
iversally. Lindsay  Bros.  v.  P.  M.  R.  R. 
Co.,  25  I.  C.  C.  368.  369. 

(bb)  If  carriers  desire  to  protect 
themselves  from  unduly  low  charges  per 
car,  they  should  do  so  by  regulating  the 
rate  and  not  by  prescribing  arbitrary 
minimum  weights  which  can  only  be 
loaded  in  cars  of  unusual  size.  River- 
side Mills  V.  G.  R.  R.  Co.,  25  I.  C.  C.  434, 
435. 

(cc)  If  carriers  desire  to  protect 
themselves  from  unduly  low  charges  per 
car  they  should  do  so  by  regulating  the 
rate  and  not  by  prescribing  arbitrary 
minimum  weights  which  can  only  be 
loaded  in  cars  of  unusual  size.  River- 
side Mills  V.  G.  R.  R.  Co.,  25  L  C.  C. 
434,  435. 
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(dd)  The  Commission  has  held  that 
ordinarily  carload  minimum  weights 
should  be  established  with  reference  to 
the  loading  capacity  of  the  car.  River- 
side Mills  V.  G.  R.  R.  Co.,  25  I.  C.  C.  434, 
435. 

(ee)  The  provision  that  the  min- 
imum applicable  to  the  size  of  the  car 
ordered  should  govern,  should  be  made 
universal.  Western  Classification  Case, 
25   I.   C.    C.   442,   480. 

(ff)  Generally  speaking,  carload  rat- 
ings should  be  established  whenever 
carload  quantities  are  offered  for  ship- 
ment and  the  public  interest  requires  it. 
The  relative  merits  of  a  system  of  any 
quantity  ratings,  as  compared  with  a 
system  of  carload  -and  less-than-carload 
ratings,  left  for  future  consideration. 
Western  Classification  Case,  25  I.  C. 
C.   442,  443. 

(gg)  Carriers  should  take  into  con- 
sideration both  the  physical  minimum 
and  the  commercial  minimum  to  govern 
carload  shipments  and  provide  them- 
selves with  cars  of  corresponding  sizes. 
Western  Classification  Case,  25  I.  C. 
C.    442,   443. 

(hh)  For  all  articles  or  commodities 
which  by  their  shape,  or  lack  of  def- 
inite shape,  are  capable  of  being  loaded 
into  all  classes  of  lengths,  a  rule  pro* 
viding  for  an  increase  in  the  minimum 
weight  for  every  linear  foot  seems  to 
fit  exactly.  Western  Classification  Case, 
25   I.   C.   C.   442,   480. 

(ii)  The  principle  of  increasing  the 
minimum  weight  with  an  increase  in 
the  size  of  the  car  must  be  recognized 
as  correct.  Western  Classification  Case, 
25  I.  C.  C.  442,  480. 

(jj)  The  •  carrier  should  take  into 
consideration  both  the  physical  minimum 
and  the  commercial  minimum  in  de- 
ciding upon  classification  minimum  to 
govern  carload  shipments  throughout 
the  country^  and  provide  themselves 
with  cars  of  corresponding  sizes.  In 
re  Suspension  of  Western  Classification 
No.   51,   25   I.   C.   C.   442,   483. 

(kk)  Mere  physical  capacity  cannot 
in  fairness  be  permitted  to  govern  uni- 
versally in  the  shipment  of  carload 
minima.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442, 
483. 

(11)  While  there  doubtless  are  many 
commodities  to  which  a  rigid  minimum 


test  may  be  applied  without  hardship 
to  anyone,  there  are  many  others  to 
which  such  a  test  cannot  fairly  be 
applied.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442, 
482. 

(mm)  The  physical  minimum  is  that 
minimum  which  represents  the  weight 
or  bulk  quantities  which  can  be  loaded 
into  a  car  from  the  point  of  view  of 
space  or  the  theoretical  number  of 
packages  capable  of  being  loaded  into 
a  car,  determined  by  dividing  the  cubi- 
cal contents  of  the  car  by  the  cubical 
contents  of  one  of  the  packages,  mul- 
tiplied by  the  weight  of  the  package, 
possibly  with  some  consideration  of  the 
dimensions  of  the  package.  The  com- 
mercial minimum  is  that  minimum 
which  represents  the  unit  of  purchase 
and  sale  of  the  commodity  as  estab- 
lished by  custom  and  the  conditions  ex- 
isting in  that  trade  and  in  the  ter- 
ritory in  which  it  governs  at  the  time 
the  minimum  was  established.  The 
physical  minimum  would  consider  only 
the  physical  loading  capacity,  while  the 
commercial  minimum  would  consider,  in 
addition  to  trade  requirements,  condi- 
tions of  manufacture,  distribution  and 
consumption.  In  re  Suspension  of 
Western  Classification  No.  51,  25  I.  C. 
C.   442,   482. 

(nn)  In  view  of  the  actions  of 
Western  Trunk  Line  carriers  in  accord- 
ing for  many  years  a  minimum  of 
20,000  lbs.  on  agricultural  implements, 
the  proposed  application  of  rule  6-B. 
Western  Classification  No.  50,  relating 
to  the  increase  of  carload  minima,  based 
upon  the  increase  of  the  size  of  cars 
to  a  minimum  of  24,000  lbs.,  is  not 
Justified.  And  on  shipments  of  agri- 
cultural implements,  the  initial  min- 
imum should  be,  for  the  application  of 
this  rule,  20,000  lbs.  for  a  36-ft.  car. 
In  re  Suspension  of  Western  Classi- 
fication   No.   51,    25   I.    C.    C.   442,    482. 

(00)  The  provisions  of  rule  6-B  in 
Western  Classification  No.  50,  relating 
to  carload  minima,  with  respect  to 
the  intial  minimum,  should  be  revised 
by  a  careful  investigation  regarding 
each  article.  For  light  and  bulky  arti- 
cles the  initial  minimum  must  clearly 
be  less  than  it  is  for  heavy  articles; 
and  it  must  vary  with  the  different 
degrees  of  lightness  and  bulkiness.  The 
graduate  scale  should  be  made  to  apply 
whenever  the  minimum  fixed  is  equiva- 
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lent  to  the  loading  capacity  of  the 
small  car.  In  re  Suspension  of  Western 
Classification  No.  5X.  25  I.  C.  C.  442, 
481. 

(pp)  Rule  6-B,  Western  Classification 
No.  50,  is  not  defensible  with  respect 
to  the  restriction  of  its  provisions  re- 
lating to  the  increase  of  carload  min- 
ima to  light  and  bulky  articles.  Some 
form  of  sliding  scale  should  be  made  to 
apply  to  all  articles,  whether  light  or 
bulky,  or  otherwise.  In  re  Suspension 
of  Western  Classification  No.  51,  25  I. 
C.   C.  442,  481. 

(iiq)  Rule  6-B,  Western  Classification 
No.  50,  bases  increase  in  the  minima 
upon  Increase  in  the  length  of  the 
car,  the  minimum  weight  being  in- 
creased for  every  linear  foot.  HELD, 
that  on  all  articles  or  commodities  which 
were  capable  of  being  loaded  into  all 
classes  of  lengths,  such  as  grain  in 
bulk,  the  rule  was  proper,  but  that  it 
was  not  suitable  for  articles  having 
certain  rigid  cubical  dimensions,  such 
as  boxes  or  bales;  that  the  form  of 
expression  of  the  rule  must  vary  with 
the  articles  to  which  it  is  to  be  ap- 
plied, using  the  linear  foot  singly  or 
in  multiples  or  cubical  contents,  as 
might  best  fit  each  commodity,  the 
shippers  being  required  to  adopt  cer- 
tain standard-sized  bales  or  packages 
for  each  commodity,  or  else  to  pay 
for  the  car  space  they  could  not  fill 
by  reason  of  the  non-standard  size  of 
the  packages  loaded.  The  scale  rep- 
resenting increase  in  tne  minimum 
with  the  increased  size  of  the  car  should 
vary  for  the  different  articles,  the 
standard  package  for  each  commodity 
being  used  as  a  decisive  factor  in  es- 
tablishing the  steps  of  the  scale.  In 
re  Suspension  of  Western  Classification 
No.   51,  25  I.   C.   C.   442,   481. 

(rr)  The  principle  of  increasing  the 
minimum  weight  with  an  increase  in 
the  size  of  the  car  must  be  recog- 
nized as  correct  and  as  tending  toward 
efliciency  and  economy  in  loading.  With- 
out such  a  provision  the  incentive  is 
not  always  present  to  utilize  car  space 
to  the  fullest  extent  practicable.  In 
re  Suspension  of  Western  Classification 
No.  51,  25  I.  C.  C.  442,  480. 

(ss)  Complainant  attacked  the  car- 
load minimum  of  22,000  lbs.,  applicable 
to  shipments  of  calves  in  36-ft.  cars 
from  Refugio,  Tex.,  to  New  Orleans,  La., 
and    St.    Louis,    Mo.,    as    excessive    and 


unreasonable.  From  eighty  to  eighty- 
five  200-lb.  calves  or  from  sixty  to 
sixty-five  275-lb.  calves  can  be  com- 
fortably loaded  in  a  36-ft.  car.  In  the 
Oklahoma  Live  Stock  Case,  22  I.  C.  C. 
160,  the  Commission  prescribed  a  min- 
imum weight  of  17,000  lbs.  HELD,  the 
minimum  in  effect  was  excessive  and 
unreasonable,  and  for  the  future  should 
not  exceed  17,000  lbs.  Kibbe  v.  St.  L. 
B.    &    M.    Ry.   Co.,    25    I.   C.   C.    661. 

(tt)  In  establishing  the  minimum 
weight  for  a  commodity,  the  test  of 
the  physical  ability  to  load  a  certain 
<Yeight  into  ,a  car  of  given  size  is  not 
sufficient.  If  it  is  in  the  interest  of 
efficient  and  economice'  "^ilway  opera- 
tion to  increase  the  size  of  cars  used, 
such  rate  of  increase  should  not  ex- 
ceed the  ability  of  business  to  adapt 
itself  to  the  larger  cars.  Th^  min- 
imum weight  for  shipments  of  heavy, 
low-grade  commodities  that  move  in 
great  volume  is  not  calculated  to  dis- 
turb commercial  conditions  to  the  same 
extent  that  they  might  be  disturbed  by 
a  correspondingly  high  minimum  of 
traffic  of  a  different  character.  Gen- 
erally speaking,  freight  cars  should  be 
made  to  fit  the  business.  Within  rea- 
sonable limits  business  may  be  re- 
quired to  adapt  itself  to  the  car,  but 
when  there  is  a  confiict  between  the 
increased  size  of  the  car  and  the 
necessities  of  business,  business  may 
not  be  required  unreasonably  to  adapt 
itself  to  the  car.  Statistics  for  the 
United  States,  as  well  as  for  leading 
countries  of  Europe,  show  that  increases 
in  the  size  of  the  cars  have  been  ac- 
companied by  less  economical  utiliza- 
tion of  the  car  space.  The  minimum 
weights  prescribed  in  the  three  great 
classifications  in  the  United  States 
have  been  based  quite  uniformly  upon 
commercial  relations  rather  than  physi- 
cal dimensions.  The  commercial  min- 
imum is  a  real  thing,  and  established 
methods  and  customs  governing  busi- 
ness at  any  particular  time  should  be 
given  proper  weight  in  the  establish- 
ment of  minimum  weights  at  that 
time.  In  re  Suspension  of  Western 
Classification  No.  51,  25  I.  C.  C.  442, 
607. 

(uu)  It  is  not  a  sufficient  reason  for 
denial  of  a  reasonable  minimum  weight 
for  single-deck  cars  to  establish  the 
fact  that  the  shipper  might  be  able  to 
obtain  a  reasonable  minimum  by  or- 
dering   double-deck     cars,     when     there 
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are  no  facilities  for  loading  double- 
deck  cars.  Kibbe  v.  St.  L.  B.  &  M. 
Ry.  Co.,  25  I.  C.  C.  661. 

(vv)  Where  collapsible  bunker  cars 
are  presented  for  loading  with  the 
bunkers  thrown  up,  carriers  may  pro- 
vide in  their  tariffs  for  such  carload 
minima  as  will  require  the  loading  of 
such  cars  to  their  full  capacity,  not  ex* 
ceeding  two  tiers  in  height.  Arlington 
Heights  Fruit  Exchange  v.  S.  P.  Co., 
24   I.   C.   C.   671,   672. 

(WW)  Minimum  weight  on  shipments 
of  rough  rice  from  points  in  Arkansas 
on  the  C.  R.  I.  &  P.  Ry.  fco.  to  New 
Orleans,  La.,  found  unreasonable.  Rep- 
aration awarded.  New  Orleans  Board 
of  Trade  v.  C.  R.  I.  &  P.  Ry.  Co., 
Unrep  Op.  A-1. 

§8.    Two    Cart  for   Oi|p    Ordered. 

See    Bills    of    Lading,    §5;    Cars    and 
Car  Supply,  §8. 

(a)  Where  the  same  minimum  is 
applied  irrespective  of  size  of  car,  the 
two  for  one  rule  is  not  applicable.  Mc- 
Loughlin  v.  T.  &  P.  Ry.  Co.,  26  I.  C. 
C.   307,   308. 

(b)  Complainant  alleged  that  unrea- 
sonable charges  were  collected  on  two 
shipments  of  cotton-factory  sweepings 
from  Augusta,  Oa.,  to  Lockland,  O. 
Charges  were  collected  on  a  basis  of 
20c  per  100  lbs.,  minimum  of  30,000  lbs., 
applicable  to  any  size  car,  and  governed 
by  a  tariff  provision  that  all  cars  but 
the  last  should  be  charged  for  at  not 
less  than  the  minimum,  but  the  last 
should  be  charged  for  at  actual  weight 
and  carload  rate.  It  appeared  the  in- 
itial carrier  was  aware  that  50-ft.  cars 
were  required  to  accommodate  the  min- 
imum, but  36-ft.  cars  were  furnished. 
HELD,  having  voluntarily  established 
the  minimum  of  30,000  lbs.,  it  was  in- 
cumbent upon  defendants,  irrespective 
of  the  size  of  car  ordered  by  the  shipper, 
to  furnish  equipment  into  which  the 
minimum  weight  could  ordinarily  be 
loaded,  and  the  charges  collected  were 
unreasonable  to  the  extent  they  ex- 
ceeded what  would  have  applied  had 
cars  large  enough  to  accommodate  the 
minimum  weight  been  provided.  Rep- 
aration awarded.  Riverside  Mills  v. 
G.  R.  R.,  25  I.  C.  C.  434. 

(c)  Where  a  large  car  is  ordered  and 
two  smaller  ones  are  furnished  in  lieu 
thereof,  the  carrier  should  protect 
shippers  on  the  basis  of  the  minimum 


weight  applicable  to  the  car  ordered. 
Riverside  Mills  v.  6.  R.  R.,  25  I.  C 
C.   434,   435. 

§9.     Follow-Lot     Shipments. 

See   Follow- Lot  Shipments. 

(a)  Rule  24,  Western  Classification 
No.  51,  was  substantially  the  same  as 
Rule  8  of  Classification  No.  50,  both 
of  which  provided  that  the  "Follow- 
lot"  provision  should  apply  only  where 
the  minimum  was  30,000  lbs.  or  over. 
With  respect  to  the  machinery  list, 
however,  there  was  a  note  to  the  effect 
that  Rule  8  would  apply  on  shipments 
of  machinery  taking  C.  L.  minimum 
weights  of  24,000  lbs.  and  over.  The 
effect  of  this  was  to  allow  follow  lots 
on  machinery  where  the  minimum  was 
24,000  lbs.  In  No.  61»  machinery  would 
not  have  the  advantage  of  the  follow- 
lot  rate  except  where  the  minimum  was 
30,000  lbs.  or  more.  HELD,  it  was  not 
unreasonable  to  restrict  the  follow-lot 
privilege  to  machinery  where  the  min- 
imum was  30,000  lbs.  or  more.  In  re 
Suspension  of  Western  Classification 
No.  51,   25  I.  C.   C.   442,   494. 

§10.    Tank  Cars. 

'  (a)  The  minimum  of  a  tank  car 
should  be  the  capacity  of  the  tank. 
Rates  on  Asphalt  and  Asphaltum,  26 
I.  C.   C.   614,  616. 


MISBILLING. 

See      Classification,      §3 
Crimes,   IV. 


(dd),      IS; 


MISROUTING. 

See    Routing    and    Mlsroutlng* 

MISTAKE. 

See   Crimes,   §2Si/2;    Erroneous    Rate. 

MIXED    CARLOADS. 

See  Allowances,  §8  (3),  (I);  Classifi- 
cation, §5  (w),  %7;  Express  Com- 
panies, §16;  Facilities  and  Privi- 
leges, §15  (eee);  §18  (d),  (f),  (g). 

MOISTURE  DEDUCTIONS. 

See  Tariffs,  §10  (a). 

MOOT  QUESTION. 

See  Procedure  Before  Commission, 
§1   (h). 
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NARROW  GAUGE  RAILROADS. 

NO  CASES. 

CROSS-REFERENCES. 

See  MInlmums,  §7  (s);  Reasonable- 
ness of   Rates,  |2   (tt). 

NESTED. 

See  Classification,  §16  (p). 

NOTICE. 

See  Demurraoe»  §5  (a),  §13  (b),  §16; 
Facilities  and  Privileges,  §11;  Loss 
2nd  Damage,  §11;  Tariffs,  §3  (1), 
(3).  §7  (dd). 

OFFICIAL  RAILWAY  GUIDE. 

See  Tariffs,  §7  (rr). 

OPERATION. 

See  Advanced  Rates,  §12  (1);  Elec- 
tric Lines,  VI;  Express  Companies, 
§221/^;  Financial  Operation;  Pas- 
senger Fares  and  Facilities,  V; 
Transportation,    ill. 

OPINIONS. 

See  Advanced  Rates,  §18i/2  (c)> 

ORDERS. 

See  Absorption  of  Ciiarges,  §4  (a); 
Advanced  Rates,  §21>/2;  Interstate 
Commerce  Commission,  §5,  §14  (d). 

ORDER-NOTIFY  SHIPMENTS. 

See  Bills  of  Lading,  V;  Demurrage, 
§7. 

ORIGIN  OF  TRAFFIC. 

See  Act  to  Regulate  <^mmerce,  I 
(r);  Advanced  Rates,  §5  (8),  §19 
(f);  Cars  and  Car  Supply,  §29  (a); 
DlfTerentlals,  §6  (h);  Discrimina- 
tion, §7  (1),  §10:  Evidence.  §40«/2; 
Facilltlee  and  Privileges,  §15  (a); 
Reasonableness  of  Rates.  §22;  Rout- 
ing and  rtflsroutlng,  §2  (b),  §6; 
Tariffs,  §7  (s) ;  Through  Routes 
and  Joint  Rates,  §5  (c),  §9;  Trans- 
portation, §15. 

OVERCHARGES. 

(a)  Any  amount,  exacted  under  pro- 
test from  the  shipper,  by  the  carrier,  in 
excess  of  the  rate  prescribed  in  the 
published  schedule  for  a  service  cov- 
ered thereby  is  recoverable  by  the 
shipper.  American  Sugar  Refining  Co. 
V.  D.  S.  &  W.  R.  R.  Co.,  207  Fed. 
733,   736. 


CROSS-REFERENCES. 

See  Crimes,  V;  Express  Companies, 
§27;  Interstate  Commerce  Commis- 
sion. §2  (1),  §14  (d). 


PACKING. 

See  Allowances,  §8  (41/2),  (a);  Classi- 
fication, §3  (0),  (dd),  §16,  §17  (V); 
Tariffs,  §8   (f). 


PANAMA  CANAL. 

I.     THE  PANAMA  CANAL  ACT. 

See    Facilities    and     Privileges,     §16; 
Water  Carriers. 

§1.     Conttructlon  in  general. 

(a)  The  Act,  especially  as  amended 
by  the  Panama  Canal  Act,  brings  the 
regulation  of  wharf  facilities  at  ports 
within  the  jurisdiction  of  the  Commis- 
sion and  imposes  upon  it  the  duty  of  de- 
termining what  vessels  should  use  these 
facilities,  and  the  terms  and  conditions 
of  such  use.  In  re  Wharfage  Facilities 
at  Pensacola,  Fla.,  27  I.  C.  C.  252,  259. 

(b)  Section  6,  as  amended  by  the 
Panama  Act,  gives  the  Commission 
power  to  establish  through  routes  and 
maximum  Joint  rates  between  and  over 
rail  and  water  lines.  Augusta  &  Savan- 
nah Steamboat  Co.  v.  O.  S.  S.  Co.  of 
Savannah,  26  I.  C.  C.  380,  384. 

(c)  The  words  "or  otherwise"  ip 
Section  11  of  the  Panama  Act,  amend- 
atory of  Section  6  of  the  Interstate  Com- 
merce Act,  modify  the  phrase  "through 
the  Panama  Canal,"  and  not  the  phrase 
"by  rail  and  water."  Augusta  &  Savan- 
nah Steamboat  Co.  v.  O.  S.  S.  Co.,  26 
I.  C.  C.  380,  384. 

(d)  To  prevent  monopolistic  control 
by  railroads  of  water  carriage,  a  coordi- 
nation of  terminals  at  points  where 
water  and  rail  lines  meet  is  of  vital 
importance,  and  It  was  for  the  pur- 
pose of  eftecting  such  coordination 
that  the  Panama  Canal  Act,  amenda- 
tory to  Section  6,  was  passed.  In  re 
Wharfage  Facilities  at  Pensacola,  Fla., 
27  I.   C.   C.   252,   259. 


PAPER  RATES. 

See  Advanced  Rates,  §4  (1),  §5i/a 
(a),  §5  (2),  (s);  Discrimination,  §S 
(b);  Evidence,  §421/4:  Reasonable' 
ness  of  Rates,  §2  (vv). 
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PARCEL   POST   SYSTEM. 

I.     OPERATION  IN  GENERAL. 

See   Express  Companies,  21   (1). 

(a)  In  all  the  parcel  post  systems 
that  the  Commission  has  examined,  the 
low  rates  of  carriage  have  been  invari- 
ably accompanied  by  correspondingly 
low  limitations  of  value.  In  re  Express 
Rates,  Practices,  Accounts  and  Revenues, 
24  L  C.  C.  380,  395. 

PASSENGER  FARES  AND 
FACILITIES. 

I.     CONTROL  AND   REGULATION. 
§1.      Jurisdiction  of  Commission. 

II.     REASONABLENESS. 
§2.      In   general. 
§3.      Basing  fares. 
§4.      Certificate   plan. 
§5.      Commutation  fares. 
§6,      Mileage    and    excursion 

rates. 
§7.       Party  rates. 
§7'/2.  Round-Trip    Tickets. 
§8.      Validation. 

III.  DISCRIMINATION  IN  FACILITIES. 

§9.  Regulations  in  general. 

§10.  Baggage. 

§11.  Colored  passengers. 

§12.  Free  transportation. 

§13.  Stations. 

§131/2.  Stopovers. 

§14.  Through   routes   and   rates. 

IV.  CLAIMS   FOR  DAMAGES. 

§15.      Errors  of  ticket  agents. 
§16.      Lost  tickets. 

V.     OPERATION. 

§17.      In  general. 

I.     CONTROL   AND   REGULATION. 

See  Control  and  Regulation. 

§1.     Jurisdiction  of  Commission. 

See    Interstate    Commerce    Commis- 
sion,  I. 

_  • 

(a)  The  Commission  has  no  power  to 
control  the  mileage  sold  in  one  state  by 
its  terms,  good  only  for  transportation 
wholly  within  that  state,  receivable  for 
interstate  journeys.  In  re  Mileage 
Books,  28  I.  C.  C.  318,  321. 

(b)  The  authority  of  the  Commission 
over  regulations  governing  the  use  of 
mileage  tickets  is  to  require  them  to  be 
amended  or  withdrawn  if  they  operate 
to   make   discriminations   or  other   posi- 


tive wrongs   forbidden  by  the  Act.     In 
re  Mileage  Books,  28  I.  C.  C.  318,  325. 

1 1 .     REASONABLENESS. 
§2.     In  General. 

(a)  With  respect  to  passenger  fares 
on  the  N.  T.  N.  H.  &  H.  and  B.  & 
M.  R.  Rs.,  it  appeared  that  the  general 
average  was  somewhat  higher  than  in 
Trunk  Line  or  Central  Freight  Associ- 
ation territories,  but  on  account  of  the 
interchangeable  mileage  books  whicb 
extended  a  2c  fare  on  most  parts  of 
these  systems  in  New  England,  the 
passenger  fares  as  a  whole  were  rea- 
sonable. The  New  England  Investiga- 
tion,   27    I.    C.    C.    560,    576. 

(b)  The  published  schedule  of  pas- 
senger fares  in  New  England  is  some- 
what higher  than  in  either  Trunk  Line 
or  Central  Freight  Association  terri- 
tory. New  England  Investigation,  27 
I.   C.  C.   660,  576. 

(c)  Records  show  that  the  New 
Haven  R.  R.  for  the  past  two  years  has 
distincly  surpassed  any  other  line 
terminating  in  New  York  City  as  to 
passenger  service.  New  England  In- 
vestigation,  27   I.   C.   C.   560,  563. 

(d)  New  England  should  be  veil 
satisfied  upon  the  whole  with  the  pas- 
senger performance  of  the  B.  &  M. 
R.  R.  and  N.  Y.  N.  H.  &  H.  R.  R. 
New  England  Investigation,  27  I.  C. 
C.   560,  564. 

(e)  Passenger  fares  have  been  more 
favorable  to  the  local  traveling  public 
in  New  England  than  in  any  other  por- 
tion of  the  United  States.  New  Eng- 
land Ini^stigation,  27  I.  C.  C.  560. 
577.  - 

(f)  Passenger  conductors  as  a  rule 
are  men  of  more  than  ordinary  in- 
telligence. Colorado  Free  Pass  In- 
vestigation,  26    I.   C.   C.   491,   497. 

(g)  A  higher  rate  may  be  permitted 
for  passenger  service  on  express  trains 
than  on  local  trains.  Bitzer  v.  W.  V. 
Ry.    Co.,    24   I.   C.    C.   255,   259. 

(h)  The  crude  measure  that  one 
passenger  is  regarded  as  equal  to  one 
ton  of  freight  leads  nowhere.  In  re 
Express   Rates,   24   I.   C.   C.   380,   426. 

(i)  Higher  one  way  and  round  trip 
passenger  rates  prescribed  for  express 
train  service  than  local  train  service. 
Bitzer  V.  W.  V.  Ry.  Co.,  24  I.  C.  C. 
255,    259. 
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§3.     Basing    Fares.     No    cases. 

§4.     Certificate  Plan.    No  cases. 

§5.     Commutation    Fares. 

See     Commutation     Fares;     Electric 
Lines,   IV   (a). 

(a)  Complainant  attacked  as  unrea- 
sonable the  commutation  fares  of  the 
N.  Y.  N.  H.  &  H.  R.  R.  from  suburban 
points  in  Connecticut  to  New  York  City, 
and  complained  of  the  refusal  of  this 
carrier  to  sell  50-trip  family  tickets 
between  Connecticut  points  and  New 
York  as  unjustly  discriminatory  against 
.  Connecticut  commuters.  In  a  recent 
case  the  Commission  prescribed  rea- 
sonable commutation  fares  from  New 
Jersey  points  into  New  York  City 
which  were,  taking  the  Pennsylvania 
R.  R.  as  typical,  $«.60,  $7.60,  $8.90,  $9.50, 
$11.35.  $13.00,  $15.70  and  $17.65  for 
distances  of  15,  20,  25,  30,  35,  40,  50 
and  60  miles,  respectively,  for  60- 
trip  monthly  tickets.  On  the  N.  Y. 
N.  H.  &  H.  R.  R.  these  fares,  under 
the  rates  attacked,  were  $5.85,  $7.00, 
$8.25,  $10.30,  $11.10,  $11.85,  $14.80  and 
$17.75,  respectively.  On  the  whole, 
traffic  conditions  on  the  N.  Y.  N.  H.  & 
H.  R.  R.  were  very  similar  to  those 
on  the  Pennsylvania  R.  R.,  except  that 
on  the  former  line  the  passenger  tram^: 
was  denser.  Defendant  N.  Y.  N.  H. 
&  H.  R.  R.  issued  a  monthly  coupon- 
form  60-trip  ticket  at  the  flat  rate  of 
$9  from  Stamford,  Conn.,  as  a  typical 
point.  There  was  also  a  sliding-scale 
monthly  card  form  and  a  sliding-scale 
monthly  coupon  form,  the  price  of  each 
decreasing  in  cost,  for  Stamford,  e. 
g.,  from  $13.50  for  the  first  month  to 
$7.50  for  the  sixth  month,  and  remain- 
ing constant  for  the  last  6  months  at 
$6.25.  The  card  form  was  unlimited 
as  to  the  number  of  rides,  but  was 
not  good  on  Sunday,  while  the  coupon 
form  was  limited  to  60  rides  and  was 
good  on  Sunday.  The  annual  cost  of 
either  of  these  forms  from  Stamford 
was  $98,  as  compared  with  that  of  $108 
under  the  flat  monthly  rate.  For  the 
so-called  summer  boarder  spending  a 
few  months  in  the  suburbs,  the  coupon 
forms  were  more  expensive,  as  he  had 
to  pay  the  higher  rate  for  a  few 
months  and  lost  the  oi)i)ortunity  to  en- 
joy the  lower  fare  for  the  balance  of 
the  year.  The  same  result  occurred 
with  respect  to  the  man  who  anticipated 
living  permanently  in  the  suburbs,  but 
for  some  reason  was  obliged  to  change 


his  place  of  residence  after  a  few 
months.  Reduced-rate  50-trip  family 
tickets  were  sold  by  defendant  N.  Y. 
N.  H.  &  H.  R.  R.  for  use  between  New 
York  City  and  all  New  York  state 
points.  Such  family  tickets  were  in 
use  on  all  other  railroads  furnishing 
commutation  service  between  New  York 
City  and  practically  all  points  located 
within  the  so-called  New  York  com- 
mutation territory.  HELD,  that  the  com- 
mutation fares  between  Connecticut 
points  and  New  York  City,  complained 
of  in  the  25-35  mile  zone,  were  unrea- 
sonable, tested  by  the  reasonable  fares 
prescribed  on  the  Pennsylvania  R.  R., 
and  in  view  of  the  denser  traffic  on  the 
N.  Y.  N.  H.  &  H.  R.  R.;  that  using 
Riverside,  Conn.,  30.26  miles  from  New 
York  City,  as  a  typical  point  in  this 
zone,  the  fare  should  not  exceed  $9.25 
for  a  60-trip  monthly  ticket,  other  fares  in 
the  zone  to  be  scaled  in  proper  proportion; 
but  that  the  other  fares  attacked  were 
not  shown  to  be  unreasonable;  and  that 
reduced-rate  50-trip  family  tickets  should 
be  sold  to  Connecticut  commuters  so 
long  as  the  same  were  applied  to  New 
York  commuters,  as  to  rdfuse  them 
to  the  former  was  unjustly  discrimina- 
tory. The  Commutation  Rate  Case,  27 
I.  C.  C.  549. 

(b)  Protestant  assailed  the  advance 
in  passenger  fares  to  Washington,  D. 
C,  from  points  between  Petty  and 
Green  Valley,  Va.,  inclusive,  as  unrea- 
sonable. The  average  distance  of  these 
stations  from  the  Washington  terminal 
was  6  25  miles  and  the  advanced  fare 
of  15c  would  yield  2.4c  per  mile.  Sub- 
urban rates,  established  by  the  Com- 
mission over  a  second  branch  of  re> 
spondent's  lines  for  distance  ranging 
from  12  to  20  miles,  yielded  between 
2^c  and  2%c  per  mile,  while  on  a 
third  branch  a  fare  of  10c  for  5.61 
miles  and  15c  for  5.83  miles  was  ap- 
proved. The  traffic  on  the  Green  Valley 
branch  was  much  lighter  than  that  on 
the  later  branch;  and  under  a  former 
tariff  which  had  been  lowered  by  mis- 
take, passenger  had  reached  the  Wash- 
ington business  center  from  the  points 
in  question  for  a  combined  railroad 
and  street-car  fare  substantially  equal 
to  that  proposed.  Respondent  also 
sold  family  tickets  from  the  points  in 
question  to  connections  with  the  Wash- 
ington street  cars,  good  for  three 
months  at  25  trips  to  the  month,  for 
$1.50,    and    52-trip    commutation    tickets 
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for  12.60.  The  fitreet  railway  fare  was 
five  cent8»  or  a  6-ride  ticket  for  25c. 
HELD,  that  respondent  was  entitled  to 
as  high  rates  on  the  branch  in  question 
as  upon  its  other  branches;  that  the 
provision  for  family  and  commutation 
tickets  tended  to  cheapen  rather  than 
to  enhance  the  cost  of  transportation, 
and  that  the  advance  in  question  was 
Justified.  Schedule  under  suspension 
declared  effective.  Suburban  Fares  on 
Washington-Virginia  Ry.  Co.,  26  I.  C. 
C.   398. 

§6.     Mileage  and  Excursion  Rates. 
See  Mileage  Scale. 

(a)  The  movements  of  passengers 
in  guaranteed  numbers  upon  special 
trains  are  excursions  to  which  the  car- 
rier may  give,  but  to  which  the  Com- 
mission has  no  power  to  comp^  them 
to  give,  a  different  fare  per  passenger 
from  a  reasonable  fare  charged  for  the 
transportation  of  single  passengers  upon 
regular  trains.  Carnegie  Board  of  Trade 
v.  Pennsylvania  Co.,  28  I.  C.  C.  122,  128. 

(b)  Complainants  objected  to  the 
withdrawal  of  excursion  rates  between 
Carnegie,  Pa.,  and  Chester,  W.  Va.,  of 
80c  for  adults  and  55c  for  children,  good 
only  on  special  trains  on  date  of  sale, 
without  privilege  of  checking  baggage, 
and  issued  upon  a  guarantee  of  200 
passengers,  and  also  attacked  the  with- 
drawal of.  similar  excursion  fares  of 
85c  for  adults  and  50c  for  children 
from  Toungstown  to  Conneaut  Lake, 
Pa.  The  evidence  indicated  that  these 
fares  had  long  been  extended  to  the 
public;  that  they  yielded  a  train-mile 
profit  much  in  excess  of  the  average 
train-mile  passenger  revenues  of  the 
carriers  involved;  and  that  they  were 
apparently  withdrawn  to  influence  state 
legislation  against  the  maintenance  of 
2c  passenger  rates.  HELD,  that  while 
the  Commission  was  of  the  opinion 
that  the  carriers  were  mistaken  in  fear- 
ing that  the  re-establishment  of  these 
fares  would  be  considered  as  ad- 
missions as  to  what  would  be  reason- 
able for  the  ordinary  movement  of 
passengers  and  suggested  that  the  ex- 
cursion fares  be  restored,  it  was  with- 
out Jurisdiction  to  compel  their  ren* 
toration.  Carnegie  Board  of  Trade  v. 
Pennsylvania  Co.,  28  I.  C.  C.  122. 
(McChord,  Comm'r,  dissenting.) 

(c)  The  Commission  investigated  the 
practice  of  carriers  in  issuing  mileage 


books  at  2c  per  mile,  in  the  territory 
east  of  the  Mississippi  and  south  of 
the  Ohio  and  Potomac  rivers,  to  re- 
quire that  the  coupon  should  be  ex- 
changed at  stations  for  tickets  and 
should  not  be  receivable  for  trans- 
portation or  checking  baggage  without 
such  exchange.  The  regular  fares  in 
this  territory  were  from  2^c  to  3c 
per  mile.  Passengers  paying  cash  fares 
upon  the  trains  were  subjected  to  a 
penalty,  in  addition  to  the  single  ticket 
rate.  The  evidence  indicated  that  for 
the  holder  of  a  mileage  ticket  to  have 
his  mileage  honored  on  the  train 
would  be  more  convenient  to  him  than 
to  exchange  it  at  the  ticket  window; 
that  there  was  practically  no  difference 
in  convenience  in  checking  baggage, 
whether  upon  mileage  book  or  ex- 
change ticket,  but  that  the  former 
method  was  more  susceptible  of  abuse; 
that  it  was  preferable  to  the  carriers 
to  relieve  the  conductor  from  the  col- 
lecting of  mileage;  that  the  use  of 
mileage  had  steadily  grown  in  volume 
and  popularity,  even  with  the  exchange 
requirement;  that  interchangeable  mile- 
age throughout  the  country  was  gen- 
erally safeguarded  by  the  exchange  re- 
quirement complained  of  or  some  other 
device;  and  that  the  requirement  com- 
plained of  was  of  service  to  the  carriers 
in  keeping  their  accounts  and  protect- 
ing their  revenues.  HELD,  the  regula- 
tion complained  of  was  not  unreasonable, 
as  passengers  buying  mileage  books 
were  granted  a  privilege  which  the 
carriers  could  not  be  compelled  to 
give,  and  to  which  they  were  entitled 
to  attach  reasonable  conditions  and 
regulations.  In  re  Mileage  Books,  28 
I.  C.  C.  318. 

(d)  The  Commission  has  no  power 
to  require  carriers  to  receive  inter- 
changeable mileage  coupons  used  in 
interstate  travel  upon  trains  for  Jour- 
neys wholly  within  the  state.  In 
re  Mileage  Books,  28  I.  C.  C.  318,  321. 

(e)  The  rates  and  requirements 
made  of  purchasers  of  single  tickets 
must  be  taken  as  indicating  the  legally 
reasonable  standard  in  testing  the  rea- 
sonableness of  rates  and  regulations 
governing  mileage  books,  or  else  such 
rates  and  requirements  must  be 
changed.  In  re  Mileage  Books,  28 
I.  C.   C.   318,  324. 

(f)  Where  a  passenger  rides  on  a 
single-trip  ticket  until  he  reaches  a 
territory     where     his     interchangeable 
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mileage  ticket  applies,  he  eannot  com- 
plain of  a  regulation  that  the  coupons 
of  his  mileage  hook  will  not  be  re- 
ceived on  the  train,  but  he  must  ex- 
change same  for  a  ticket  at  the  station, 
since  he  is  in  fact  avoitting  the  payment 
of  the  through  rates  by  paying  the 
ticket  rate  to  an  intermediate  point 
and  the  mileage  rate  beyond,  and  it 
is  proper  that  in  so  doing  lie  be  re- 
quired to  comply  with  the  conditions 
under  which  the  mileage  is  sold.  In 
re   Mileage  Books,  28  I.   C.  C.  318,  322. 

(g)  If  it  were  not  for  the  provision 
in  section  22  of  the  Act  that  nothing 
in  the  Act  shall  prevent  the  issuance 
of  mileage  tickets,  it  is  debatable 
whether  the  concession  of  the  regular 
fare  made  to  the  purchaser  of  the 
mileagi^  b#oks  would  be  lawful.  In 
re  Mileage  Books    28  I.  C.  C.  318,  323. 

(h)  Section  22  of  the  Act,  provid- 
ing that  nothing  therein  shall  prevent 
the  issuance  of  mileage,  excursion,  com- 
mutation passenger  tickets,  is  to  be 
construed  as  a  permission  to  the  car- 
riers, and  not  as  a  grant  of  authority 
to  the  Commission  to  compel  the  car- 
riers to  furnish  passenger  transporta- 
tion at  less  than  the  reasonable  max- 
imum. In  re  Mileage  Books,  28  I.  C. 
q.    318,   324. 

(i)  A  carrier  may  not  only  withhold 
mileage  tickets  from  its  patrons,  by 
omitting  to  provide  for  them  in  its 
tariffs,  but  may,  at  its  pleasure,  at 
least  so  long  as  no  undue  discrimination 
or  other  violation  of  the  Act  is  in- 
volved, attach  conditions  and  re- 
strictions to  the  use  of  such  special 
fares.  In  re  Mileage  Books,  28  I.  C. 
C.    318.    324. 

(J)  The  acceptance  of  state  mileage 
upon  trains  and  the  contemporaneous 
requirement  that  interstate  mileage 
must  be  exchanged  for  tickets,  does 
not  constitute  a  discrimination  against 
interstate  travelers.  In  re  Mileage 
Books,   28  I.  C.  C.  318,   324. 

(k)  Nowhere  in  the  Act  can  the 
Commission  find  any  authority  for  con- 
demning the  requirement  that  holders 
of  mileage  shall  procure  train  tickets, 
without  at  the  same  time  condemning 
the  same  requirements  as  applied  to 
those  desiring  to  check  baggage  and 
secure  transportation  upon  cash  fares. 
In  re  Mileage  Books,  28  I.  C.  C. 
318,   325. 
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(1)  Complainant  claimed  reparation 
for  the  unused  portion  of  a  mileage  book 
for  1,000  miles,  costing  |20,  which  had 
been  destroyed  by  fire  after  200  miles 
were  used.  Defendants  were  notified  of 
the  loss,  a  refund  for  the  unused  mileage 
demanded,  and  they  were  otfered  full 
indemnity  should  the  book  ever  be  used 
for  transportation  by  anyone.  The  book 
was  sold  with  a  condition,  that  if  lost, 
mislaid  or  stolen  it  would  not  be  re- 
placed nor  any  refund  made.  The  single 
ticket  charge  was  2 He  per  mile.  Un- 
used coupons  might  be  redeemed  on  pre- 
sentation at  any  time,  provided  the  mile- 
age actually  used  did  not  equal  |20  at 
2^0  per  mile.  The  number  of  trips 
made  annually  over  defendant's  road  on 
mileage  tickets  ran  up  into' the  millions. 
Although  each  coupon  bore  the  same 
serial  number  as  was  borne  by  the  book 
in  which  it  was  contained,  no  final  check 
or  audit  of  the  coupons  from  any  book 
against  the  total  number  of  coupons 
originally  contained  therehi  was  at- 
tempted or  was  practicable.  It  was 
alike  impracticable  for  conductors  to  de- 
tect any  particular  mileage  book  out  of 
the  number  valid  at  any  one  time.  The 
transferability  of  such  books  would 
render  any  attempt  to  retire  a  particular 
one  a  matter  of  serious  legal  difllculty 
if  resisted  by  the  holder.  HELD,  the 
rule  of  the  defendant  against  refunds 
was  neither  unreasonable  nor  unduly 
prejudical.  Complaint  dismissed.  Edels- 
ton  V.  Pennsylvania  R.  R.  Co.,  26  I.  C.  C. 
369. 

(m)  Refund  refused  on  unused  por- 
tion o^  mileage  ticket  which  had  been 
lost  in  a  fire.  Edelston  v.  P.  R.  R.  Co.. 
26  I.  C.  C.  369. 

(no)  The  time-limit  on  the  going  por- 
tion of  certain  excursion  tickets  to  San 
Francisco  had  expired,  through  no  fault 
of  the  carrier,  before  the  holders  reached 
Portland.  HELD,  that  additional  fares 
from  Portland  to  San  Francisco  were 
properly  collected;  that  such  additional 
fares  from  Portland  to  San  Francisco 
were  properly  collected  and  were  not 
shown  to  have  been  unreasonable  or  un- 
just; and  that  the  facts  do  not  Justify  an 
amendment  of  rule  69  of  Tariff  Circular 
18-A.    Parker  v.  S.  P.  Co.,  24  I.  C.  C.  681. 

(p)  A  tarift  provision  that,  in  case  of 
illness  of  an  excursion-ticket  holder  or 
of  an  accompanying  member  of  the  ^mi- 
ly    of  the   holder,    a   stopover   may   be 
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granted  and  the  limit  of  such  ticket  ex- 
tended by  exchange  or  otherwise,  as  may 
be  necessary,  after  a  passenger  has  suf- 
ficiently recovered  to  resume  the  Jour- 
ney, applies  only  in  case  of  illness  of  a 
passenger;  and  only  such  illness  as 
makes  travel  dangerous  to  the  health 
of  a  passenger  will  Justify  the  extension; 
and  an  extension  is  not  proper  where  the 
delay  at  an  intermediate  point  is  caused 
by  the  illness  of  a  person  not  a  pas- 
senger. Parker  v.  S.  P.  Co.,  24  I.  C.  C. 
681,    682. 

§7.     Party  Rates. 

See  Reasonableness  of  Rates,  §25. 

(a)  Respondent  ought  to  sell  a  50 
trip  family  ticket  from  Connecticut  so 
long  as  they  are  sold  from  points  in  New 
,York  State.  Commutation  Rate  Case,  27 
I.  C.  C.  549,  553. 

(b)  So  long  as  defendant  sells  25-trip 
family  tickets  or  52-trip  commutation 
tickets  to  and  from  one  station,  such 
tickets  should  be  furnished  under  sinoilar 
conditions  to  and  from  other  stations. 
Bitzer  V.  W.  Va.  Ry.  Co.,  24  I.  C.  C.  255, 
257. 

(c)  Limitation  of  life  of  25-trip  family 
tickets  to  30  days  not  found  unreason- 
able. Bitzer  v.  W.  Va.  Ry.  Co.,  24  I.  C.  C. 
255,   257. 

§7^.     Round   Trip  Tickets. 

See  Infra,  §8  (b);   Electric  Lines,   IV 
(d),  VII    (a). 

(a)  Round-trip  and  week-end  fare 
granted  to  Whitmore  Lake  and  Lake- 
land, Mich.,  but  refused  to  Hamburg,  a 
summer  resort  between  Whitmore  Lake 
and  Lakeland.  HELD,  denial  of  round- 
trip  fare  to  Hamburg  constitutes  unjust 
discrimination.  Beach  v.  A.  A.  R.  R.  Co., 
26  L  C.  C.  410.  412. 

(b)  A  rule  of  defendant  which  pro- 
hibits the  sale  on  its  train  of  round-trip 
tickets  to  interstate  passengers  from  its 
station  in  Washington,  D.  C,  where  such 
tickets  are  kept  on  sale,  is  not  unlawful; 
but  defendant  required  to  accord  to  pas- 
sengers boarding  cars  at  Bureau  of  En- 
graving &  Printing  the  same  privileges 
as  are  accorded  at  other  nonagency  sta- 
tions. Ford  V.  W.  Va.  Ry.  Co.,  24  I.C.  C. 
632. 

(c)  Passengers  boarding  cars  at  non- 
agency  stations  held  entitled  to  pur- 
chase round-trip  tickets  on   street  rail- 


way.   Ford  V.  W.  Va.  Ry.  Co.,  24  I.  C.  C. 
632. 

§8.     Validation.    No  cases. 

III.     DISCRIMINATION  IN  FACILITIES. 

See  Discrimination. 
§9.     Reguiations  In  General. 

See  Rules  and   Regulations. 

(a)  The  passenger  equipment  of 
other  lines  is  superior  to  that  of  the 
New  Bngland  lines.  New  E^ngland  In- 
vestigation, 27  I.   C.  C.  560,  565. 

(b)  Complainant  attacked  as  unjustly 
discriminatory  a  round-trip  week-end 
passenger  fare  of  |1.25,  established  be- 
tween Toledo.  O.,  and  Whitmore  Lake 
and  Lakeland,  but  withheld  from  Ham- 
burg, Mich.,  a  station  intermediate  be- 
tween the  two  latter  points.  The  three 
stations  were  situated  upon  lakes  at 
which  were  located  summer  resorts  and 
to  accommodate  the  patrons  thereof  the 
defendant  company  had  provided  for  a 
round-trip  fare  of  |2.00.  with  a  30  day 
limit,  from  Toledo  to  each  of  such  points. 
But  on  subsequently  providing  for  a 
special  week-end  fare  it  failed  to  extend 
its  benefits  to  Hamburg.  Whitmore  Lake 
and  Lakeland  were  situated  upon  large 
lakes,  the  waters  of  which  were  regarded 
as  public;  were  furnished  with  good 
hotel  accommodations  and  enjoyed  a 
large  patronage;  while  Hamburg  was 
situated  upon  a  very  small  lake  whlcb 
was  not  treated  as  public,  but  whose 
waters  were  divided  among  the  abutting 
property  owners,  and  its  patronage  was 
inconsiderable.  HELD,  that  as  between 
communities  similarly  situated,  a  dis- 
crimination in  rates  cannot  be  Justified 
merely  on  the  ground  of  difference  in  the 
amount  of  trafiic  between  the  different 
communities.  While  there  may  be  dif- 
ferences in  conditions  at  the  three  places 
which  make  for  success  or  tend  to  retard 
it,  they  are  resorts  maintained  for  the 
same  purpose,  appealing  to  the  tame 
constituency  for  patronage,  and  are  en- 
titled to  equal  treatment.  The  discrimi- 
nation held  unjust  and  ordered  discon- 
tinued. Beach  v.  A.  A.  R,  R.  Co.,  26  I. 
C.  C.  410. 

(c)  A  passenger  accompanying  a 
corpse,  presented  only  two  first-clasa 
tickets.  HELD,  the  passenger  was  prop- 
erly compelled  to  purchase  an  additional 
half-fare  ticket  to  entitle  her  to  occnpy 
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a  compartment.     Johnson  v.  A    T.  &  S. 
P.  Ry.  Co..  25  I.  C.  C.  207. 

(d)  The  classification  should  either 
provide  for  the  transportation  of  neces- 
sary caretakers  or  require  carriers  to 
take  care  of  stoves  and  replenish  fuel 
in  transit  when  such  protection  is  re- 
quired. Western  Classification  Case,  25 
I.  C.  C.  442,  445. 

§10.     Baggage. 

See  Infra,  §6  (c),  (e),  (f),  (I);  Inter- 
state Commerce,  §4  (x);  Rules  and 
Regulations. 

(a)  While  a  carrier  may  grant  the 
exclusive  privilege  of  soliciting  baggage 
transfer  business  within  its  terminals, 
such  right  does  not  preclude  the  shipper 
from  selecting  his  own  agent  to  call 
at  a  station  or  a  freight  terminal  for 
bagagge  or  freight.  In  re  Wharfage 
Facilities  at  Pensacola,  Fla.,  27  I.  C. 
C.  252,  258. 

(b)  For  many  years  carriers  have 
been  carrying,  free  of  charge,  personal 
baggage  when  packed  in  suitable  re- 
ceptacles. They  have  also  accepted  as 
baggage,  samples  carried  by  commercial 
travelers.  A  maximum  weight  of  150 
lbs.  for  personal  and  sample  baggage, 
and  of  250  lbs.  for  baggage  of  emigrants 
at  point  of  landing,  has  been  main-* 
tained.  Until  June  18.  1910.  the  Act  did 
not  contain  any  specific  provision  re- 
lating to  baggage  except  in  connection 
with  the  issuance  of  joint  interchange- 
able mileage  tickets.  On  that  date  sec- 
tion 1  of  the  Act  was  amended  to  require 
carriers  to  publish,  observe,  etc.,  suitable 
rules  for  the  transportation  of  personal, 
sample  and  excess  baggage  and  in  con- 
formity therewith  the  carriers  published 
rules  providing  for  carriage  of  personal 
and  sample  baggage  without  limiting  the 
size  or  character  of  the  trunk  or  other 
container.  The  carriers  simply  defined 
baggage  as  follows:  Personal  baggage 
consists  of  wearing  apparel,  toilet  ar- 
ticles, and  similar  effects  in  actual  use. 
and  necessary  and  appropriate  for  the 
wear.  use.  comfort  and  convenience  of 
the  passenger  and  for  the  purpose  of  the 
Journey  and  not  intended  for  other  per- 
sons or  for  sale.  Sample  baggage  con- 
sists of  samples  of  merchandise  carried 
by  commercial  travelers  with  the  view 
of  enabling  them  to  make  sales  of  goods 
similar  to  the  samples  carried  and  not 
for  sale  or  free  distribution  by  the  owner 
or    owners,    their    branch    houses,    cus- 


tomers or  others.  Although  the  personal 
baggage  of  the  average  traveler  did  not 
impose  any  additional  burdens  on  the 
carriers,  transportation  of  sample  bag- 
gage had  grown  to  be  a  problem,  because 
of  the  introduction  of  wardrobe  trunks 
and  other  trunks  of  unwieldy  size  and 
shape,  especially  constructed  for  the  car- 
rying of  whips,  etc.  After  numerous  con- 
ferences between  the  carriers  and  those 
interested,  the  western  carriers  pub- 
lished rules  placing  an  extra  charge  for 
each  additional  inch  of  each  dimension 
exceeding  45  inches  equal  to  the  charge 
for  10  lbs.  of  excess  baggage  and  provid- 
ing that  the  maximum  dimension  after 
July  1.  1914,  would  be  40  inches  and  that 
no  baggage  exceeding  70  inches  would 
be  transported  in  baggage  cars.  Immi- 
grant baggage  at  port  of  landing  was  ex- 
cepted. The  eastern  carriers'  (composed 
of  central,  southeastern  trunk  line  and 
New  England  passenger  association  ter- 
ritory) rules  provided  similarly,  except 
that  the  additional  charges  for  each  ad- 
ditional inch  over  45  inches  was  the 
same  as  five  pounds  excess  weight  and 
contained  no  declaration  of  intention  to 
reduce  the  maximum  to  40  inches  and 
expressly  excepted  the  application  of  the 
rules  to  whips  contained  in  fiexible  cases 
of  leather  or  canvas  or  to  public  enter- 
tainment paraphernalia.  Three  questions 
came  up  for  decision:  1,  the  limitation 
within  which,  if  any,  carriers  may  rea- 
sonably levy  a  charge  based  upon  di- 
mensions; 2,  whether  or  not  a  maximum 
dimension  over  which  no  baggage  shall 
be  excepted  may  be  fixed;  3,  whether 
or  not  carriers  may  require  all  baggage 
to  be  rectangular  in  shape,  i.  e.,  devoid 
of  bulges,  domes,  etc.  The  intrerlor 
width  of  a  modern  baggage  car  is  108 
inches,  the  height,  9  ft.  6  in.  in  the 
center  and  7  ft.  10  in.  at  the  inside  edge. 
Steam  pipes,  which  run  laterally  through 
or  partly  through  the  car,  limit  the 
storage  space  about  5  in.  The  side  doors 
are  from  4  ft.  to  7  ft.  wide,  and  in  a 
great  many  cars  there  are  end  doors. 
Baggage  is  stored  in  tiers  along  both 
sides  of  the  cars,  keeping  the  space  op- 
posite the  door  clear.  An  aisle  is  neces- 
sary in  order  that  the  baggage  may  be 
gotten  out  easily  for  the  purpose  of  haul- 
ing and  recording  and  in  order  to  allow 
trainmen  to  go  back  and  forth  through 
the  train.  An  aisle  of  23  in.  is  neces- 
sary for  safety  and  practicability.  This 
leaves   80  in.,   40  in.  on   each  side,  for 
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storage  purposes.  Statistics  were  pre- 
sented concerning  the  kind  of  baggage 
handled.  From  these  it  appeared  that 
8  lines  in  the  union  station  at  Omaha 
from  the  period  August  27  to  Sep- 
tember 2,  1912,  handled  22,974  pieces, 
of  which  301  pieces,  or  1.30  per  cent, 
were  over  45  inches  in  length,  and 
392  pieces,  of  which  1.71  per  cent  were 
between  40  and  45  inches  in  length. 
Report  from  ten  typical  points  of  the 
S.  P.  Ck>.  showed  that  the  aggregate  of 
20,502  pieces  were  handled  during  the 
particular  period,  of  which  169  pieces, 
or  less  than  1  per  cent,  were  over 
45  inches  in  length.  Protestants  intro- 
duced statements  as  to  the  outgoing 
baggage  from  the  Grand  Central  Sta- 
tion in  New  York  City,  on  three  different 
days  in  1911.  On  August  2,  274  pieces 
measured,  6.05  per  cent  exceeded  40 
inches,  4.04  exceeded  45  inches,  and  1.5 
per  cent  exceeded  50  inches.  On  August 
3,  of  386  pieces,  5  per  cent  exceeded 
40  inches,  3.27  per  cent  exceeded  45 
inches,  2.38  per  cent  exceeded  60  inches. 
On  August  5,  of  481  pieces,  7.47  per  cent 
exceeded  40  inches,  3.32  per  cent  ex- 
ceeded 46  inches,  and  2.7  per  cent  ex- 
ceeded 50  inches.  It  did  not  appear  that 
these  represented  all  the  baggage 
checked  out  on  those  days.  From  statis' 
tics  of  several  large  dry  goods  firms  in 
Chicago,  it  appeared  that  a  small  pro- 
portion of  the  trunks  carried  by  their 
salesmen  exceeded  45  inches.  The  ward- 
robe trunks,  it  was  claimed  by  various 
witnesses,  were  a  necessity  in  their  busi- 
ness for  its  economical  conduct;  in  that 
uae  of  them  preserved  the  looks  and 
condition  of  the  commodity  (wearing 
apparel),  saved  time  of  packers,  expense 
of  sample  rooms;  that  those  salesmen 
who  carry  the  wardrobe  trunks  traveled 
under  better  conditions  generally,  han- 
dled their  lines  better,  and.  by  the  sav- 
ing of  time,  were  enabled  to  cover  more 
territory.  No  consensus  of  opinion 
seemed  to  be  attainable  from  the  various 
witnesses  as  to  the  reasonableness  of 
the  restriction,  but  all  agreed  that  some 
regtilation  was  reasonable,  and  that  the 
western  excess  charges  were  too  high 
was  generally  testified  to.  Sample  whips 
cannot  be  carried  in  any  other  way  than 
in  cases  which  had  theretofore  been 
used.  The  representatives  of  this  in- 
dustry agree  that  the  maximum  weight 
might  be  reduced  to  100  lbs.,  but  that 
their   packages   which    exceeded    70    in. 


and  on  which  they  were  willing  to  pay 
excess  should  be  carried.  Another  reg- 
ulation which  the  carriers  sought  to 
make  was  that  requiring  all  baggage  re- 
ceptacles, with  the  exception  of  those  for 
whips,  should  be  rectangular  in  shape, 
without  bulges,  etc.,  on  the  ground  that 
receptacles  of  a  freak  nature  were  diffi- 
cult to  store  in  the  baggage  cars  and  in- 
terfered with  the  safe  and  economical 
handling  of  the  baggage.  It  was  shown, 
however,  that  a  great  many  of  these 
have  been  manufactured  and  were  in 
use.  As  the  regulations  proposed  by 
their  terms,  except  actors'  baggage  and 
public  entertainment  paraphernalia,  no 
opinion  is  expressed  <m  this  subject 
matter.  HELD,  that  the  main  consid- 
eration involved  herein  was  not  a  ques- 
tion of  revenue,  but  a  question  of  the 
physical  limitation  of  the  carrier's  fa- 
cilities. It  is  desirable  that  an  aisle  be 
maintained  in  each  baggage  car  for  the 
expeditious  and  convenient  handling  of 
baggage.  The  factor  of  personal  safety 
of  employes,  if  not  a  prime  factor,  is 
not  the  least  important  from  an  operat- 
ing standpoint,  and  should  also  be  con- 
sidered. It  is  the  carrier's  duty  to  make 
proper  and  needful  rules  for  the  han- 
dling of  baggage  subject  to  the  require- 
ments, and  that  these  be  reasonable; 
and  that  the  carriers  have  Jastifled 
proposed  rules  and  regulations  to  the 
following  extent:  1.  Carriers  may  rea- 
sonably provide  for  an  extra  charge  for 
the  transportation  of  pieces  of  personal 
or  sample  baggage,  excepting  whips  in 
cases,  having  dimension  or  dimensions 
exceeding  45  inches,  such  charge  per 
inch  in  excess  of  45  inches  not  to  exceed 
the  charge  for  5  pounds  of  excess  bag- 
gage. 2.  Respondents  must  provide  for 
checking  as  baggage,  whips  in  flexible 
cases  not  exceeding  90  inches  in  length 
nor  12  inches  in  diameter  at  the  base, 
nor  100  lbs.  in  weight.  3.  Carriers  may 
reasonably  provide  that  a  piece  of  bag- 
gage exceeding  72  inches  In  any  dimen- 
sion will  not  be  accepted  for  checking. 

4.  Upon  notice  of  not  less  than  one  year 
carriers  may  provide  that  trunks  or  other 
rigid  containers  with  more  than  two 
bulging  sides,  or  with  two  bulging  sides 
that  are  not  opposite  to  each  other,  will 
not  be  accepted  for  checking  as  baggage. 

5.  Carriers'  definition  of  sample  baggage 
should  permit  including  therein  sales- 
men's catalogues.  6.  Where  the  charges 
for  excess  weight  and  excess  dimensions 
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do  not  exceed  the  minimum  charge,  the 
single  minimum  charge  shall  apply. 
Regulations  Restricting  the  Dimensions 
of  Baggage,  26  I.  C.  C.  292. 

(c)  The  minimum  charge  should  cover 
both  excess  weight  and  excess  dimen- 
sions when  the  combined  extra  charges 
for  both  do  not  exceed  the  minimum 
charge.  Regulations  Restricting  Dimen- 
sions of  Baggage,  26  I.  C  C.  292,  306. 

(d)  Paraphernalia  for  public  enter- 
tainments not  subject  to  rule  relating  to 
size  of  baggage.  Regulations  Restricting 
the  Dimensions  of  Baggage,  26  I.  C.  C. 
292,  295. 

(e)  Carriers  may  make  proper  and 
needful  rules  for  the  handling  of  bag- 
gage. Regulations  Restricting  the  Di- 
mensions of  Baggage,  26  I.  C.  C.  292,  302. 

(f)  It  is  the  duty  of  carriers  to  make 
proper  rules  for  handling  of  baggage. 
Regulations  Restricting  the  Dimensions 
of  Baggage,  26  I.  C.  C.  292,  302. 

(g)  The  determination  of  questions 
concerning  the  reasonableness  of  regu- 
lations governing  the  transportation  of 
baggage,  as  a  practical  matter,  must  de- 
pend to  a  considerable  extent  upon  the 
general  question  of  transportation  fa- 
cilities and  operating  efficiency.  Regu- 
lations Restricting  the  Dimensions  of 
Baggage,  26  I.  C.  C.  292,  296. 

(h)  It  seems  not  only  desirable,  but 
practically  necessary,  to  the  safe,  expe- 
ditious and  convenient  handling  of  bag- 
gage, that  an  aisle  be  maintained  mid- 
way through  the  car.  Regulations  Re- 
stricting the  Dimensions  of  Baggage,  26 
I.  C.  C.  292.  301. 

(i)  Carriers  may  make  proper  and 
needful  rules  for  the  handling  of  bag- 
gage which  are  consistent  with  safe  and 
efficient  operating  practices  and  in  ac- 
cord with  the  service  which  they  owe 
to  the  public.  This  is  not  only  their 
right,  but  it  is  their  duty,  circumscribed 
only  by  the  requirements  that  such  rules, 
regulations  and  practices  shall  be  Just 
and  reasonable.  Regulations  Restricting 
the  Dimensions  of  Baggage,  26  I.  C.  C. 
292,  302. 

(J)  The  importance  of  uniformity  in 
the  rules  of  carriers  concerning  the  car- 
riage of  baggage  should  be  recognized 
by  the  formulation  and  adoption  of  an 
identical  rule  which  clearly  states  what 


the  restrictions,  exceptions  and  bases  for 
an  extra  charge  will  be.  Regulations 
Restricting  the  Dimensions  of  Baggage, 
26  I.   C.   C.   292,   306. 

(k)  In  considering  the  question  of 
regulation  of  dimensions  and  shape  ot 
baggage  receptacles,  the  factor  of 
personal  safety  of  employes  of  the 
carriers,  if  not  a  prime  one,  is  not 
the  least  important  from  an  operating 
standpoint.  Regulations  Restricting  the 
Dimensions  of  Baggage,  26  I.  C.  C. 
292,  SQ2. 

(1)  Complainant  alleged  he  was 
compelled  to  pay  an  unreasonable  fare 
for  the  transportation  from  Los  An- 
geles, Cal.»  to  Chicago,  111.,  of  an  at- 
tendant who  was  accompanying  the 
body  of  his  deceased  son.  The  corpse 
was  shipped  from  San  Diego,  Cal.,  and 
two  first-class  tickets  were  there  pur- 
chased, and  also  a  Pullman  ticket  for 
a  compartment,  on  the  "California 
Limited."  The  rule  concerning  that 
train  was  that  a  minimum  of  one  whole 
and  one-half  first-class  tickets  was  re- 
quired for  the  exclusive  use  of  a  com- 
partment. The  San  Diego  agent  said 
the  ticket  for  the  corpse  would  count 
on  that  requirement.  But  the  rule 
was  that,  "A  corpse  .  .  .  will  be  ac- 
cepted for  transportation  in  baggage 
car,  provided  the  person  in  charge  offers 
one  full  first-class  ticket  for  the  car- 
riage of  the  corpse  in  addition  to  a 
proper  transportation  for  his  own  pas- 
sage." The  conductor  required  the 
attendant  to  purchase  an  additional  half- 
fare  ticket.  HELD,  considering  the 
rules  of  the  company  in  connection 
with  the  baggage  rule  as  to  corpses, 
complainant  was  lawfully  charged  in 
accordance  with  published  tariffs.  Com- 
plaint dismissed.  Johnson  v.  A.  T.  & 
S.  F.   Ry.   Co.,  25   I.  C.   C.  207. 

(m)  Where  the  defendant  railroad 
companies,  by  an  arrangement  with  a 
transfer  company,  check  baggage  from 
residences  to  interstate  destinations  or 
from  destinations  to  residences,  ana 
place  within  the  hands  of  the  trans- 
fer company  the  respective  baggage 
checks  which  are  given  to  the  passen- 
ger at  his  residence  by  the  transfer 
company,  so  that  the  passenger  looks 
to  the  railroad  company  for  his  bag- 
gage, the  transfer  company  is  the  agent 
of  the  railroad  company.  Anacostia 
Citizens*  Association  v.  B.  &  O.  R. 
R.   Co.,   25   I.   C.   C.   411,   414. 
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(n)  Where  railroad  companies,  act- 
ing through  a  transfer  company  which 
was  their  agent  but  was  not  subject 
to  the  Act,  placed  their  baggage  checks 
at  the  homes  of  passengers  in  certain 
sections  of  Washington,  D.  C,  to  the 
exclusion  of  passengers  located  in  an- 
other section,  they  were  guilty  of  a 
discrimination  which,  under  all  the  cir- 
cumstances of  the  case,  was  unjust. 
Anacostia  Citizens'  Assn.  v.  B.  &  O. 
R.  R.  Co.,  25  I.   C.  C.   411,   415. 

(o)  The  schedule  of  fares  and 
charges  and  the  baggage  regulations 
filed  by  the  carrier  with  the  Interstate 
Commerce  Commission  fixes  the  limit 
of  liability  for  loss  of  baggage  in  inter- 
state transportation.  Ford  v.  C.  R.  I. 
&  P.  Ry.  Co.  (Minn.,  1913),  143  N.  W. 
249,    249. 

(p)  The  mere  fact  that  a  passenger's 
baggage  is  transported  free  and  in  pur- 
suance of  the  terms  of  a  railroad  ticket 
under  which  the  passenger  is  also  en- 
titled to  be  transported  does  not  pre- 
vent her  from  bringing  a  common  law 
action  in  the  state  courts  to  recover 
for  loss  of  or  injury  to  the  baggage 
through  the  negligent  acts  of  the  car- 
rier, which  acts  merely  amount  to  a 
violation  of  a  duty  imposed  by  the  com- 
mon law  and  not  of  a  duty  imposed  by 
the  Interstate  Commerce  Act.  Homer  v. 
O.  S.  L,  R.  R.  Co.  (Utah,  1912),  128  P- 
522,  528. 

(q)  A  passenger  ticket  contained  a 
limitation  of  liability  for  loss  of  per- 
sonal baggage  consisting  of  wearing  ap- 
parel to  a  sum  not  in  excess  of  $100. 
A  regulation  making  a  similar  provision 
was  placed  on  file  with  the  Interstate 
Commerce  Commission.  HELD,  that 
the  conditions  contained  in  the  ticket 
and  the  filing  of  the  rules  and  regula- 
tions referred  to  with  the  Interstate 
Commerce  Commission  did  not  amount 
to  an  agreement  such  as  would  prevent 
the  passenger  from  recovering  the  full 
value  of  his  baggage  when  lost  through 
the  negligence  of  the^  carrier,  or  through 
causes  over  which  it  had  control.  Homer 
V.  O.  S.  L.  R.  R.  Co.  (Utah,  1912),  128 
P-522,    527. 

(r)  The  baggage  rules  and  regula- 
tions of  an  interstate  carrier  provided 
that  passengers  should  limit  recovery 
not  to  exceed  $100  for  loss  or  damage 
to  baggage,  unless  they  declared  the 
baggage  to  be  of  greater  value  and  paid 
charges     for     the     increased     valuation. 


HELD,  that  under  the  Carmack  Amend- 
ment such  limitation  of  liability  was 
valid.  M.  K.  &  T.  Ry.  Co.  v.  Hailey 
(Tex.,  1913),  156  S.  W.   1119,  1122. 

§11.     Colored   Passengers.     No  cases. 

§12.    Free    Trantportation. 

See   Free  Transportation. 

(a)  The  representatives  of  a  mail- 
carrier,  killed  while  riding  in  good 
faith  gratuitously  on  an  interstate  train 
and  acting  perhaps  in  actual  but  un- 
intentional violation  of  the  Hepburn 
Act,  by  reason  of  the  fact  that  he  was 
on  private  and  not  public  business,  are 
not  thereby  prevented  from  recovering 
for  injuries  due  to  the  carrier's  negli- 
gence where,  but  for  such  statute, 
the  carrier  would  be  liable.  S.  P.  Co. 
V.  Schuyler,  33  Sup.  Ct.  277,  280;  227  U.  S. 
601. 

(b)  It  appeared  that  all  the  rail- 
roads in  Colorado,  with  the  exception 
of  the  C.  B.  &  Q.  R.  R.,  gave  passes 
to  shippers  of  interstate  trafilc  good 
for  passage  within  the  state.  The  prac- 
tice had  gone  to  such  an  extent  that 
in  the  month  of  June,  1912,  approxi- 
mately 7,000  trips  were  made  over  the 
lines  of  one  railroad  on  annual  and 
term  passes  held  by  persons  ineligible 
under  the  Interstate  Commerce  Act 
to  use  free  interstate  passes.  HELD, 
that  such  practice  was  unlawful  and  a 
violation  of  the  Interstate  Commerce 
Act;  that  the  Commission  had  asked,  and 
would  continue  to  ask,  for  the  indict- 
ments of  those  guilty  of  participating 
therein.  Colorado  Free  Pass  Investiga- 
tion, 26  I.  C.  C.  491. 

(c)  The  announcements  by  the  Com- 
mission and  by  the  courts  of  limita- 
tions on  the  right  of  carriers  to  issue, 
and  of  others  to  use,  free  interstate 
passes  under  a  given  set  of  circum- 
stances, have  had  so  wide  a  circulation 
as  to  afford  little  excuse  to  any  carrier 
for  not  knowing  the  views  of  the 
Commission  and  of  the  courts  on  these 
questions.  Colorado  Free  Pass  Investi- 
gation,  26   L   C.   C.   491,  493. 

(d)  The  anti-pass  provision  of  sec- 
tion 1  of  the  Interstate  Commerce  Act 
as  amended,  relates  only  to  interstate 
passes.  State  passes  are  not  referred 
to  in  the  Act  at  all.  Colorado  Free 
Pass  Investigation,  26  I.  C.  C.  491.  494. 

(e)  A  state  pass,  given  to  an  inter- 
state shipper  who  does  not  come  within 


PASSENGER  PARES  AND  FACILITIES,  §12   (t)  — (r) 


455 


any  of  the  excepted  classes  enumerated 
in  section  1,  the  Commission  regards 
as  a  step  by  the  carrier  toward  the 
purchase  of  his  traffic.  Colorado  Free 
Pass  Investigation,  26  I.  C.  C.  491,  495. 

(f)  One  of  the  most  pernicious  evils 
and  most  insidious  forms  of  abuse  prac- 
ticed by  interstate  carriers  is  the  is- 
suance by  them  of  free  state  passes  to 
interstate  shippers.  Colorado  Free  Pass 
Investigation,    26    I.    C.    C.    491,    495. 

(g)  A  free  ticket  or  a  free  pass  has 
a  value  measurable  in  terms  of  money, 
and  to  the  extent  that  it  is  used  by  the 
holder,  whether  for  pleasure  of  for 
profit,  is  to  him  the  exact  equivalent  of 
the  sum  necessary  to  purchase  a  ticket 
for  the  same  Journey  at  the  lawful 
fares  in  effect  at  the  time  the  pass 
is  used.  There  is  no  difference  in 
principle,  therefore,  between  a  contribu- 
tion in  money  to  an  interstate  shipper 
and  the  contribution  to  him  for  his 
use  and  benefit  in  a  form  that  is 
equivalent  to  money.  If  made  to  an 
interstate  shipper  it  is  a  criminal 
violation  of  the  law.  Colorado  Free 
Pass  Investigation,  26  I.  C.  C.  491,  495. 

(h)  A  notice  on  a  pass  warning  the 
holder  against  its  misuse,  does  not  re- 
lieve the  carrier  of  so  policing  its 
service  as  to  prevent  violations  of  the 
law  in  that  manner.  Colorado  Free 
Pass  Investigation,  26  I.  C.  C.  491,  497. 

(i)  The  use  of  a  pass  to  or  from 
the  state  line  or  from  a  division  point 
near  the  state  line,  in  many  instances 
leaves  no  other  possible  and  justifiable 
inference  that  it  has  been  used  on 
an  interstate  Journey.  Colorado  Free 
Pas:;  Investigation,  26  I.  C.  C.  491,  497. 

(J)  Passes  are  special  favors,  to 
wi-ich  the  holder  has  no  legal  right. 
Colorado  Free  Pass  Investigation,  26 
I.  C.  O.  491,  497. 

(k)  Notice  on  a  pass  warning  holder 
against  its  misuse  does  not  relieve  the 
carrier  of  the  duty  of  policing  its  serv- 
ice so  as  to  prevent  unlawful  use  of  the 
pass.  Colorado  Free  Pass  Investigation, 
26   I.   C.  C.   491,  497. 

(1)  To  accept  the  services  of  a 
public  agency  without  paying  the 
charges  demanded  of  the  general  public 
is  particularly  demoralizing  when  in- 
dulged by  public  officers.  Colorado 
Free  Pass  Investigation,  26  I.  C.  C. 
491,  601. 


(m)  The  provision  of  section  1,  un- 
der which  passes  are  furnished  to  care- 
takers, is  not  mandatory,  but  is  per- 
missive. Ream  v.  S.  P.  Co.,  25  I.  C. 
C.   107,  110. 

(n)  A  caretaker  of  chickens,  negli- 
gently permitted  by  carrier  to  start  on 
Journey  free  of  charge,  held  to  be  en- 
titled to  reparation  in  the  sum  of  the 
difference  between  the  through-ticket 
rate  and  the  combination  of  local 
rates  to  and  from  a  point  at 
which  he  was  intercepted.  Ream  v.  S. 
P.  Co.,   25  I.  C.  C.  107,  111. 

(o)  Refusing  to  grant  a  pass  to  a 
caretaker  of  chickens  held  not  to  con- 
stitute unjust  discrimination.  Ream  v. 
S.  P.  Co.,  25  I.  C.  C.  107,  110. 

(p)  The  term  "live  stock"  used  in  a 
tariff  providing  for  the  free  transporta- 
tion of  a  caretaker  does  not  include  a 
caretaker  of  chickens  and  therefore  a 
caretaker  of  chickens  is  not  entitled  to 
a  free  pass  under  a  tariff  providing  for 
such  a  pass  to  caretakers  of  live  stock. 
Ream  v.  S.  P.  Co.,  25  I.  C.  C.  107. 

(q)  Complainant  shipped  a  carload  of 
emigrants'  movables,  consisting  of  house- 
hold goods  and  12  chickens,  from  Rich- 
mond, Va.,  to  Los  Angeles,  Cal.,  under 
live-stock  contracts,  issued  at  Richmond 
and  New  Orleans,  providing  for  free 
transportation  of  a  caretaker.  At  El 
Paso,  Tex.,  defendant's  agent  refused  to 
permit  complainant  to  accompany  the 
car  further,  and  collected  |53  for  com- 
plainant's fare  from  Richmond  to  El 
Paso,  and  |30  for  fare  from  El  Paso 
to  Los  Angeles,  rates  reparation  is 
sought.  Defendant's  tariff  makes  pro- 
vision for  the  free  transportation  of 
caretakers  with  cars  of  household 
goods  and  live  stock  of  certain 
kinds,  not  including  chickens;  and  a 
further  provision  permits  "necessary 
caretakers  of  live  stock,  poultry,"  etc. 
HELD,  the  tariff  gave  complainant  no 
right  of  free  transportation  as  a  care- 
taker, but  under  the  tariffs  a  fare  of 
172.95  should  have  been  charged.  Repar- 
ation awarded  for  the  overcharge  only. 
Ream  v.  S.  P.  Co.,  25  I.  C.  C.  107. 

(r)  Held,  that  a  baggage  rule  govern- 
ing the  transportation  of  corpses  should 
be  read  in  connection  with  the  tariff  re- 
lating to  the  right  to  occupy  compart- 
ments on  a  certain  train.  Johnson  v.  A. 
T.  &  S.  F.  Ry.  Co.,  25  I.  C.  C.  207,  209. 
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(8)  A  passenger,  accompanying  a 
corpse,  was  properly  compelled  to  par- 
chase  and  additional  half-fare  ticket  in 
order  to  be  entitled  to  occupy  a  compart- 
ment. Johnson  v.  A.  T.  &  S.  F.  Ry.  Co.. 
25  I.  C.  C.  207. 

(t)  Western  Classification  should 
either  provide  for  the  transportation  of 
a  necessary  caretaker  of  perishable 
freight  or  require  carriers  to  take  care 
of  stoves  and  replenish  fuel.  Western 
Classification  Case.  25  I.  C.  C.  442.  445. 

§13.      Stations.    No  cases. 

§13!4-  Stopovers. 

See  Passenger   Fares   and    Facilities. 
S6  (P). 

(a)  Complainant  bought  transporta- 
tion for  himself  and  wife  from  El  Paso, 
Tex.,  to  San  Francisco.  Cal..  via  Port- 
land. Ore.,  and  return.  The  tarilf  and 
tickets  provided  that  the  going  time 
limit  should  be  Oct.  20.  1909.  Under 
privileges  lawfully  extended  by  the  car- 
rier, complainant  and  his  wife  stopped 
off  at  Boise.  Idaho,  to  visit  a  sick 
daughter  and  did  not  resume  their  Jour- 
ney until  Oct.  22nd.  The  agent  at  Port- 
land refused  to  honor  the  tickets  and 
complainant  was  obliged  to  buy  two 
tickets  of  |20  each  from  Portland  to 
San  Francisco,  for  which  he  seeks  to 
recover  reparation.  The  tariff  provided 
that  in  case  of  illness  of  a  holder  of  a 
ticket,  or  accompanying  member  of  the 
family  of  the  holder,  stopover  might  be 
granted  and  the  limit  of  the  ticket  ex- 
tended by  exchange  or  otherwise  after 
the  passenger  had  sufilciently  recovered 
to  resume  th<e  Journey.  HELD,  complain- 
ant was  not  entitled  to  reparation.  The 
provision  recited  related  to  a  sick  pas- 
senger and  not  to  some  third  party  not  a 
passenger  and  th<e  extra  fares  were  prop- 
erly collected.  Parker  v.  S.  P.  Co..  24 
I.  C.  C.  681. 

§14.    Through    Routes    and    Rale*.     No 

IV.     CLAIMS  FOR  DAMAGES. 

See  Claims. 

§15.     Errors  of  Ticket  Agents.    No  cases. 

§16      Lost  Tickets. 

(a)  Where  complainant  d«inanded  a 
refund  or  further  service  on  a  l09t  co^^ 
mutation  ticket  of  the  "punch-eoneirila- 
tion"  variety,  which  ticket  was  loirt;  Hy 
complainant   when    only   a   part   of   the 


rides  had  been  used,  and  at  his  request 
was  "outlawed"  by  defendants.  HELD, 
that  it  is  clear  that  to  allow  redemption 
on  alleged  lost  and  unrecovered  "punch- 
cancellation''  commutation  tickets,  where 
tlie  carrier  has  no  check  on  the  number 
of  rides  used,  would  afford  ready  meana 
for  violation  of  law  and  perpetration  of 
fraud;  complaint  dismissed.  Hill  v.  P. 
R.  R.  Co.,  25  L  C.  C.  650. 

V.    OPERATION. 

See  Operation. 

f17.    In  Qaneral. 

(a)  With  respect  to  the  passenger 
service  on  the  N.  Y.  N.  H.  ft  H.  R.  R.  R. 
Co.  and  the  B.  &  M.  R.  R..  investigation 
indicated  that  the  performance  of  the 
passenger  trains  of.  the  former  carrier 
was  good  and  distinctly  better  than  that 
upon  any  other  system  operated  in  the 
state  of  New  York,  while  the  service  of 
the  latter  carrier  was  fully  equal  to  that 
upon  any  New  York  system,  and  the  pas- 
senger service  of  both  carriers  on  the 
whole  was  satisfactory,  except  that  on 
account  of  the  lack  of  competition  in 
New  England  the  equipment  was  inferior 
to  that  of  the  leading  railroad  systems 
in  the  United  States.  The  New  England 
Investigation,  27  I.  C.  C.  560.  562. 


PASSES. 

See    Crimes.    Ill;    Free    Trantporta* 

tiMI. 

PAST  RATES. 

See  Evidence.  §29,  §43. 

PER  DIEM  CHARGES. 

Se*  Car»  and  Car  Supply,  §30  (c). 

PERCENTAGE  SYSTEM. 

See  Basing  Points  and  Lines.  §1  (h). 

PERSONAL  INJURIES. 

See  Passenger   Fares   and    Facilities* 
§12  (a). 

PIPE  LINES. 

I.     CONTROL  AND  REGULATION, 
§1.    In  general. 
§2.    Constittitioitality  of  Act. 
II.     A3    COMMON    CARRIER. 
§3.    In  general. 
.  §4.    As  Interstate  carrier. 
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III.     TARIFFS    AND    PUBUCATION- 
§5.    In  general. 

I.     CONTROL    AND    REGULATION. 

See  Control  and  Regulation. 
§1.     In  General. 

(a)  By  the  amendment  of  June  29, 
lb\,o,  to  the  Act,  relating  to  pipe  linee. 
Congress  Intended  to  make  common  car- 
rlera  of,  and  to,  subject  to  ■  the  pro- 
visions of  the  Act  as  such  the  owners 
of  private  pipe  lines  who  were  not  com- 
mon carriers  and  who  used  their  re- 
spective pipe  lines  and  had  always 
used  them,  solely  for  the  transportation 
of  their  own  oil  in  carrying  on  their 
private  business.  Prairie  Oil  &  Oas 
Co.  V.  U.  S.,  204  Fed.  798,  806. 

(b)  Federal  power  is  not  derived 
from  state  laws,  and  if  Congress  is  with- 
out power  to  compel  private  pipe  line 
companies  to  become  common  carriers  of 
oil  in  interstate  commerce,  a  state  statute 
is  not  less  inetfectual.  Prairie  Oil  ft 
Oas   Co.  V.  U.  S..  204  Fed.  798,  819. 

(c)  Congress  has  no  power  to  com- 
pel a  private-pipe  line  owner  to  be- 
come a  common  carrier  of  oil,  merely 
because  his  pipe  line  crosses  or  is 
laid  along  public  highways.  Prairie 
Oil  &  Gas  Co.  V.  U.  8..  204  Fed.  798, 
819. 

(d)  Al]  pipe  lines  engaged  in  the 
transportation  of  oil  in  interstate  com- 
merce are  subject  to  the  Act.  In  re 
Pipe   Lines,   24  L   C.   C.   1. 

(e)  If  there  is  a  doubt  in  the  minds 
of  the  Commission  as  to  the  purpose  of 
Congresfl  in  passing  legislation,  it  is 
proper  to  resolve  that  doubt  upon  the 
side  of  constitutional  safety.  In  the 
Matter  of  Pipe  Lines,  24  I.  C.  C.  1,  3. 

yt)  Effect  of  a  Kansas  statute  as  to 
making  pipe  lines  common  carriers  not 
considered,  as  the  federal  jurisdiction 
depends  upon  federal  acts.  If  the  fed- 
eral act  is  ineftective,  a  similar  statute 
of  an  individual  state  is  of  no  avail. 
In  the  Hatter  of  Pipe  Lines,  24  I.  C. 
C.  1,  8. 

^2.    Constitutional  Ky   of  Act. 

See  Constitutional  Law. 

(a)  The  amendment  of  June  29, 
1906,  to  the  Act,  relating  to  pipe  linea 
and  requiring  the  owners  of  purely 
private  pipe  lines  to  open  them  to  use 


by  the  general  public  as  common  car- 
riers, is  in  violation  of  the  fifth  amend- 
ment of  the  conatitiition  in  depriving 
the  owners  of  their  property  withoui 
due  process  of  law  and  without  just 
compensation.  (Mack,  J.,  dissenting). 
Prairie  Oil  ft  Gas  Co.  v.  U.  S.,  204 
Fed.  798,  808. 

(b)  The  amendment  of  June  29, 
1906,  to  the  Act,  relating  to  pipe  lines, 
cannot  be  held  constitutional  on  the 
ground  that  it  does  not  deprive  the 
owners  of  their  property  without  due 
process  and  just  compensation,  but 
merely  requires  them,  as  a  condition 
precedent  to  their  right  to  engage  in 
interstate  commerce,  to  convert  their 
lines  into  common  carriers.  (Mack,  J., 
dissenting).  Prairie  Oil  ^  Gas  Co.  v. 
U.  S.  204  Fed.  798,  811. 

(c)  The  amendment  of  June  29, 
l906.  to  the  Act,  relating  to  pipe  lines, 
cannot  be  held  constitutional  on  the 
ground  that  it  was  designed  to  prevent 
monopoly.  Prairie  Oil  ft  Gas  Co.  v. 
U.  S.,  204  Fed.  796,  813. 

II.    AS    COMMON    CARRIER. 

See  Common  Carrier. 

§3.     In   General. 

(n)  Private  pipe-line  owners  do  not 
become  common  carriers  by  virtue  of 
the  fact  that  they  lay  their  lines  upon 
the  rights  of  way  of  interstate  carriers 
under  private  agreements  with  such 
carriers.  Prairie  Oil  ft  Gas  Co.  v.  U. 
S.,  204  Fed.  798,  819. 

(b)  The  amendment  of  June  29, 
is  in  the  state  of  its  organization  a 
common  carrier,  it  is  not,  in  the  ab- 
sence of  statute,  necessarily  so  in  other 
states  to  which  it  extends  its  lines,  un- 
less it  holds  itself  out  to  be  such, 
nor  does  the  purchaser  of  such  extended 
lines  become  a  common  carrier,  but 
has  the  right  to  operate  them  exclu- 
sively in  his  private  business.  Prairie 
OU  ft  Gas  Co.  V.  U.  S.,  204  Fed.  798, 
821. 

(c)  In  an  investigation  instituted  by 
the  Commission  upon  its  own  initiative 
concerning  the  rates,  rules  and  prac- 
tices of  pipe  lines,  it  appeared  that' 
the  Prairie  Oil  ft  Gas  Co.,  the  Ohio 
Oil  Co.,  and  others  of  the  pipe  line 
respondents  had  never  held  themselves 
out  to  the  world  as  common  carriers, 
but  nmde  it  their  business  to  buy  oil 
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In  the  producing  well  and  transport  it 
by  means  of  their  own  pipe  lines 
across  state  lines  and  sell  it  within 
the  other  states;  they  claimed  to  be 
dealers  in  oil  who  used  their  pipe  lines 
solely  to  convey  their  own  property 
from  state  to  state.  Oil  from  Oklahoma 
points  is  transported  by  the  Oklahoma 
Pipe  Line  Co.,  a  corporation  common  car- 
rier of  the  state  of  Oklahoma,  for  the 
Prairie  Oil  &  Gas  Co.  as  a  shipper,  to 
McCurtain  on  the  Oklahoma-Kansas 
state  line.  There  it  is  said  to  be  de- 
livered to  the  Prairie  Oil  &  Gas  Co., 
which  transports  it  through  its  own 
pipe  line  across  the  southwestern  corner 
of  Arkansas,  to  Ida,  on  the  Arkansas- 
Louisiana  state  line,  where  delivery  is 
said  to  be  made  to  the  Standard  Oil 
Co.  of  Louisiana.  This  latter  company 
owns  a  pipe  line  from  Ida  to  Baton 
Rouge,  La.,  and  through  it  transports 
the  oil  to  its  refinery  at  Baton  Rouge, 
and  it  is  there  refined.  The  oil,  when 
it  left  Oklahoma  points,  was  at  that 
time  destined  for  storage  in  Louisiana, 
and  is  ultimately  delivered  at  Baton 
Rouge,  La.  At  McCurtain,  on  the 
Oklahoma- Arkansas  state  line,  posses- 
session  passed  from  a  common  carrier 
to  the  owner's  so-called  private  car- 
riers. Title  passed  to  the  Standard  Oil 
Co.  of  Louisiana,  at  Ida,  Louisiana,  and 
the  transportation  beyond  to  Baton  Rouge 
is  by  that  company,  as  the  owner  of  the 
oil,  through  its  private  pipe  line.  The 
pipe  lines  of  the  New  York  Transit  Co., 
in  the  state  of  New  Jersey,  and  the  pipe 
lines  of  the  National  Transit  Co.  in 
New  Jersey  and  Maryland,  engaged  in 
the  transportation  of  crude  oil  for 
the  Standard  Oil  Co.  of  New  Jersey, 
and  the  Seep  Agency  and  others,  and  the 
New  York  Transit  Co.  was  a  common 
carrier  by  pipe  line,  incorporated  under 
the  laws  of  the  state  of  New  York,  and 
the  National  Transit  Co.  was  a  common 
carrier  by  pipe  line  incorporated  under 
the  laws  of  the  state  of  Pennsylvania. 
The  state-to-state  operation  from  Okla- 
homa to  Baton  Rouge,  La.,  and  the  New 
Jersey  and  Maryland  operation  of  the 
Standard  Oil  Co.  of  New  York,  are  sup- 
posedly acomplished  by  the  location  of 
pump  stations  or-  relay  stations  upon  the 
state  lines.  On  November  1,  1905,  the 
Standard  Oil  Co.  of  New  Jersey  pur- 
chased from  the  New  York  Transit 
Co.  all  the  latter  corporation's  pipe 
line  property  in  New  .Jersey,  and  like- 
Wise     purcjiase4     fronj     tfte     Natlppal 


Transit  Co.  all  of  that  corporatlen's 
pipe-line  property  in  New  Jersey  and 
Maryland.  Beginning  with  Nov.  1,  1905, 
these  New  Jersey  and  Maryland  i>lpe 
lines  were  operated  by  the  Standard 
Oil  Co.  of  New  Jersey  as  its 
private  property,  and  the  operations 
of  the  New  York  Transit  Co.  there- 
after ceased  where  its  line  crossed  the 
^,ew  York-New  Jersey  state  line  at 
Unionville,  N.  Y.,  while  the  operations 
of  the  National  Transit  Co.  ceased  at 
Centerbridge,  Pa.,  on  the  Pennsylvania- 
New  Jersey  state  line,  and  at  Fawn 
Grove,  Pa.,  on  the  Pennsylvania-Mary- 
land state  line.  Some  of  the  pipe  lines 
are  built  for  varying  distances  upon 
railroad  rights  of  way,  some  through 
arrangements  with  the  abutting  owners, 
use  public  highways  for  right-of-way 
purposes.  The  pipe  lines  in  New 
Jersey  and  Maryland  did  not  exercise 
the  right  of  eminent  domain.  HELD, 
that  the  change  of  title,  breakage  of 
bulk,  stoppage  in  transit,  or  whatever 
it  may  be  that  happens  at  these  state- 
line  points,  is  not  made  in  good  faith 
for  some  necessary  purpose,  and  that 
this  state-to-state  arrangement  does  not 
meet  the  Supreme  Court  test  of  state 
traffic,  because  after  arrival  of  the 
oil  at  the  state  line,  the  owner  would 
not  "there  and  then,  for  the  first 
time,  have,  independently  of  any  ex- 
isting arrangement"  with  the  pipe  lines 
tliat  had  transported  the  oil  thither, 
arrange  for  the  transportation  beyond; 
and  that,  therefore,  the  transportation 
was  interstate  in  character;  that  the 
fact  that  pipe  lines  were  built  upon 
the  rights  of  way  or  on  public  high- 
ways did  not  impress  them  with  the 
obligations  of  a  common  carrier;  that 
concerning  the  New  Jersey  and  Mary- 
land lines,  since  after  Nov.  1,  1905, 
they  handled  the  same  fiow  of  inter- 
state commerce  which  had  passed 
through  them  before  that  date,  the 
facts  in  the  case  did  not  show  an 
abandonment  of  operations,  but  rather 
an  arrangement  whereby  a  common  car- 
rier divested  itself  of  its  terminals  and 
turned  them  over  to  its  private  patrons 
for  that  patron's  sole  use;  that  the  in- 
tent of  Congress,  by  the  amendment 
to  Section  1,  of  the  Act  of  1906,  was  to 
make  all  interstate  pipe  lines  common 
carriers,  and  it  is  therefore  ordered 
that  they  file  with  the  Commission  on 
or  before  Sept.  1,  1912,  schedules  of 
their  rftte^  apd  c^ar^es  for  tli^  trftns- 
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portation  of  oil,  in  compliance  with 
the  provisions  of  the  Act.  In  the 
Matter  of  Pipe  Lines,  24  I.  C.  C.  1,  3, 
6    and   10. 

(d)  The  transfer  by  a  common-car- 
rier pipe  line  to  a.  private  corporation, 
of  a  portion  of  its  property  theretofore 
used  in  its  common-carrier  operations, 
but  not  located  in  the  state  wherein 
it  was  incorporated  as  a  common  car- 
rier, does  not  release  that  property 
from  the  obligations  of  a  common  car- 
rier.    In  re  Pipe  Lines,  24  I.  C.  C.  1,  10. 

(e)  From  the  history  of  the  amend- 
ment to  the  Act  of  1906,  and  from  its 
language.  It  is  manifest  that  Congress 
intended  to  convert  the  interstate  oil 
pipe  lines  of  the  country  into  common 
carriers.  In  the  Matter  of  Pipe  Lines, 
24    L    C.   C.    1,   3. 

(f)  It  seems  to  be  the  plain  mean- 
ing of  the  Act  that  all  pipe  lines  carry- 
ing oil  from  one  state  to  another  state, 
no  matter  what  their  previous  status, 
should  be  from  the  time  of  amending 
the  Act  in  1906,  considered  as  common 
carriers.  In  the  Matter  of  Pipe  Lines, 
24    I.    C.    C.    1,    4. 

(g)  The  Interstate  Commerce  Act 
impresses  the  obligations  of  a  common 
carrier  upon  a  pipe  line  engaged  In 
the  transportation  of  oil  in  interstate 
commerce,  even  though  such  pipe  line 
was  built  over  privately  acquired  right 
of  way,  and  transports  only  its  own 
oU.  In  the  Matter  of  Pipe  Lines,  24 
I.   C.  C  1,  6. 

(h)  The  utilization  by  a  pipe  line 
of  the  right  of  way  of  a  common-car- 
rier railroad  does  not  Impress  upon 
that  pipe  line  the  obligations  of  a 
common  carrier.  In  the  Matter  of 
Pipe  Lines,  24  I.   C.  C.  1,  8. 

(i)  That  a  pipe  line  does  not  ex- 
ercise the  right  of  eminent  domain, 
does  not  take  it  out  of  the  common- 
carrier  class.     In   re  Pipe  Lines,   24   L 

(j)  A  pipe  line  is  not  Impressed  with 
the  obligations  of  a  common  carrier 
merely  because,  by  arrangement  with 
the  abutting  owner,  It  uses  a  public 
highway  for  right-of-way  purposes.  In 
the  Matter  of  Pipe  Lines,  24  I.  C.  C. 
1,    9. 

(k)  The  transportation  of  oil  by 
the    New    York    Transit    Co.    In    New 


Jersey  and  by  the  National  Transit 
Co.  in  New  Jersey  and  Maryland  prior 
to  November  1,  1905,  was  transportation 
by  these  corporations  as  common  car- 
riers. In  the  Matter  of  Pipe  Lines,  24 
I.    C.    C.    1.   10. 

(1)  The  transfer  by  a  common-carrier 
pipe  line  to  a  private  corporation  of  a 
portion  of  its  property  therefore  used  In 
its  common-carrier  operations,  but  not 
located  In  the  state  wherein  it  was  In- 
corporated as  a  common  carrier,  does 
not  release  that  property  from  the  ob- 
ligations of  a  common  carrier.  In  the 
Matter  of  Pipe  Lines,  24  I.  C.  C.  1,  11. 

§4.     As  Interstate  Carrier. 

See      Common      Carrier;      Interstate 
Commerce,  §1   (a). 

(a)  Traffic  moving  by  pipe  line  is  not 
divested  of  its  interstate  character  by 
placing  the  ownership  of  the  pipe  line 
In  a  different  corporation  in  each  state 
through  which  the  transportation  passes, 
and  by  transferring  title  to  the  oil  to 
each  of  such  corporations  contemporane- 
ously with  the  entrance  of  the  oil  into 
the  pipes  of  that  corporation  at  the  state 
line.  In  the  Matter  of  Pipe  Lines,  24 
L  C.  C.  1,  7. 

III.     TARIFFS  AND   PUBLICATION. 

See   Tariffs. 

§5.     In  General. 

(a)  Certain  pipe  lines  ordered  to  file 
with  Commission  schedules  of  their  rates 
and  charges.  In  re  Pipe  Lines,  24  I.  C. 
C.  1. 

POTENTIAL  COMPETITION. 

See    Competition;    Discrimination,    §8 
(a);  Evidence,  §14  (2). 

PRECOOLING. 

I.  JURISDICTION  OF  COMMISSION. 

II.  RIGHT  OF  SHIPPER. 

III.  EFFICIENCY  OF  METHOD. 

IV.  LIABILITY   FOR  DAMAGE. 

CROSS-REFERENCES. 
See   Refrigeration. 

I.     JURISDICTION   OF   COMMISION. 

See     Interstate    Commerce    Commis- 
sion,  1. 

(a)  The  withdrawal  of  the  right  from 
the  shipper  to  pre-cool  and  pre-ice  is  a 
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practice  which  affects  rates  and  which 
'   the  Commission  under  section  15  of  the 
Act  has  the  right  to  suspend.    A.  T.  &  8. 
F.  Ry.  Co.  V.  U.  S.,  204  Fed.  647,  660. 

II.    RIGHT  OF  SHIPPER.    No  cases. 

III.  EFFICIENCY    OF    METHOD.      No. 

cases. 

IV.  UABILITY     FOR     DAMAGE.      No 

cases. 


PRESUMPTIONS. 

See  Advanced  Rates,  %7  (2),  (c),  §8 
(1);  Evidence,  §14  (op),  §29  (a), 
§43  (b),  IV;  Reaaonabieneta  of 
Ratea,  §71/2  (d);  Tap  LInea,  §3  (1), 
(a);  Through  Routea  and  Joint 
Rates,  §4   (m). 


PRIOR  ADJUDICATION. 

See   Reasonableneaa  of  Ratea,  §261/2'. 
Procedure  Before  Commlaaion,  §17. 

PROCEDURE  BEFORE  COM- 
MISSION. 

I.     PRACTICE. 

§1.    In  general. 

II.    COMPLAINT. 

§2.  Form  and  issues  tendered. 

§3.  Notice  of  complaint. 

§4.  Amendment. 

§5.  Hearing. 

§6.  Briefs. 

§7.  Oral  argument. 

§8.  Rehearing. 

§9.  Costs,  attorneys'  fees,  etc. 

III.  MOTIONS. 

§10.    Dismissing  complaint. 

(1)  In  general. 

(2)  Adjustment  since  fil- 

ing. 

IV.  ORDERS  OF  COMMISSION. 

§11.    Modification,    validity    and 

^effect. 
§12.    Review. 

V.    PARTIES. 

§13.    Necessary    and     proper 
parties. 

VI.    SET-OFF. 

§14.    In  general. 

VII.     EFFECT  OF  EVIDENCE. 
§15.    Equities  of  cause. 
§16.    Judicial  Notice. 
§17.    Res  adjudicata. 
§18.    Requesting  Information   of 

carrier. 
§19.    Tests  of  revenue. 


VIII.     DEFENCES  AND  EVIDENCE. 
§20.    In  general. 

CRO8S-REFERENCE8. 

See  Advanced  Ratea,  VI;  Allowances, 
I;  Blanket  Ratea,  VI;  Cara  and  Car 
Supply,  VI;  Commerce  Court,  II: 
Crimea,  IX;  •  Dlecrlminatlon,  V: 
Interatate  Commerce  Commiaaion. 
Ill;  Long  and  8hort  Haul,  V;  Re- 
conaignment,  V;  Reparation,  V: 
Through  Routea  and  Joint  Rates. 
§23. 

I.     PRACTICE. 

§1.     In  General. 

See  Reaaonableneas  of  Ratee,   §1'/2- 

(a)  While  the  Commission  is  not 
limited  by  strict  rules  of  evidence,  it 
cannot  decide  questions  of  reasonable- 
nesB  of  rates  upon  its  own  information, 
but  all  parties  must  be  fully  apprisea 
of  the  evidence  submitted  or  to  be  con- 
sidered, and  must  be  given  opportunity 
to  cross-examine  witnesses,  to  inspect 
documents  and  to  offer  evidence  In  ex- 
planation or  rebuttal.  I.  C.  C.  v.  L.  A  N. 
R.  R.  Co.,  33  Sup.  Ct.  185,  187.  227  U.  S. 
88. 

(b)  The  Commission  does  not  look 
with  favor  upon  the  course  of  the  com- 
plainant in  introducing  at  supplemental 
hearings  testimony  not  only  on  the  ques- 
ti(m8  reserved  for  decision,  but  other 
phases  of  the  controversy.  It  is  the  duty 
of  each  party  before  the  Commission  to 
preeent  his  case  at  the  time  of  the 
original  hearing.  Mfrs.  Ry.  Co.  v.  St.  U 
I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C.  93,  95. 

(c)  The  Commission  does  not  hold 
itself  bound  by  the  technical  rules  of 
evidence,  but  the  law  requires  that  its 
findings  must  be  based  on  evidence  of 
record.  It  is  entitled  to  the  submission 
of  such  tBCtB  as  will  enable  It  to  prop- 
erly decide  the  matter  before  it  Com- 
mercial Club  of  Omaha  v.  A.  A  S.  R.  Ry. 
Co.,  27  I.  C.  C.  302,  310. 

(d)  The  Commission  Is  not  bound  by 
technical  rules.  Commercial  Club  of 
Omaha  v.  A.  &  S.  R.  Ry.  Co.,  27  I.  C.  C. 
302,  311. 

(e)  No  order  should  be  made  until 
after  a  full  hearing  as  im>vided  in  sec- 
tion 15.  Augusta  A  Savannah  Steamboat 
Co.  V.  O.  S.  S.  Co.  of  Savannah,  26  I.  C. 
C.  380,  382. 

(f)  The  determination  of  broad  ques- 
tions should  be  in  some  comprehensive 
proceeding  to  which  the  responsible  car- 
riers can  be  made  parties.     In  re  Ad- 
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vaaices  hi  Class  Rates,  25  I.  C.  C.  268, 
271. 

(g)  The  extent  to  which,  If  any,  col- 
lateral issues  will  be  dealt  with  in  a 
formal  report,  is  a  matter  for  future  de- 
termination. Marian  Coal  Co.  v.  D.  L. 
&  W.  R.  R.  Co^  24  I.  C.  C.  140,  14&. 

(h.)  That  a  complaining  steamship 
corpoTBtion  has  no  yesaels,  and  that  its 
stock  is  not  paid  in,  is  no  objection  to 
its  right  to  obtain  from  the  Conmiisslon 
a  ruling  as  to  whether  sueh  company 
will  be  made  a  party  to  through  routes 
when  it  is  able  to  transport.  Flour  City 
S.  S.  Co.  V.  L.  V.  R.  R.  Co.,  24  I.  C.  C. 
179,  186. 

(i)  The  real  question  before  the  Com- 
mission is  not  to  be  narrowed.  Transit 
Case,  24  I.  C.  C.  340,  346. 

(j)  Complainant  attempted  to  extend 
scope  of  proceeding  at  hearing.  Defend- 
ant objected  on  the  ground  that  they 
were  not  prepiured  to  do  more  than  an- 
swer allegation  contained  in  the  cosk- 
plaint,  which  objection  was  sustained. 
Brunswick-Balke  Collender  Co.  v.  Good- 
rich Transit  Co.,  Unrep.  Op.  A-83. 

II.     COMPLAINT. 

See  Discrimination,  §18;  Long  and 
Short  Haui,  §11;  Reparation,  §21 
(d). 

§2.     Form    and    Issues    Tendered. 

(a)  Complaint  filed  by  association  in 
behalf  of  certain  of  its  members  spe- 
cifically named,  and  other  individuals 
who  are  named.  HELD,  petition  by 
firms  and  individuals  whose  names  are 
given.  Michigan  Hardwood  Mfrs.'  Assn. 
V.  Transcontinental  Freight  Bureau,  27 
I.   C.    C.    32. 

(b)  No  order  will  be  made  where 
no  complaint  covers  such  issue.  Refuge 
Cotton  Oil  Co.  V.  St.  L.  I.  M.  &  S.  Ry. 
Co.,   27   I.   C.  C.   117. 

(c)  Issues  should  be  stated  clearly 
in  the  complaint.  Eastern  Wheel  Mfrs.' 
Assn.  V.  A.  &  V.  Ry.  Co.,  27  I.  C.  C. 
370,   372. 

(d)  Where  a  complaint  attacking  the 
rates  on  club-turned  spokes  as  unrea- 
sonable and  discriminatory  sets  out 
that  they  are  so  because  higher  rates 
are  exacted  on  them  than  on  lumber 
and  lumber  articles  analogous  to  club- 
turned  spokes  which  take  the  lumber 
rate     and     that     the     rates     on     club- 


turned  spokes  in  other  territories  were 
the  same  In  most  instances  as  the  rates 
on  lumber,  naming  the  general  points 
of  origin  and  destination  involved,  the 
complaint  is  sufliciently  definite  to  pre- 
sent an  issue  as  to  the  reasonableness 
per  se  of  the  rates,  and  the  issue  is 
not  confined  merely  to  one  classifica- 
tion. Eastern  Wheel  Mfrs.'  Assn.  v. 
A.  &  V.  Ry.  Co.,  27  I.  C.  C.  370,  372. 

(e)  A  complaint  stating  that  com- 
plainant is  a  common  carrier  engaged  in 
transportation  from  a  certain  interior 
point  to  a  certain  port,  and  that  de- 
fendants are  common  carriers  trans- 
porting merchandise  from  such  port  to 
various  interior  points  upon  the  lines 
of  the  defendant's  railroads  in  the 
North,  and  asking  that  joint  rates  be 
established  between  such  first  named 
point  and  such  interior  points,  is  suf- 
ficient though  it  fails  to  specifically 
name  such  points,  especially  where  the 
complaint  also  states  that  previous  to 
a  certain  date  joint  rates  to  such  in- 
terior points  were  in  effect.  Augusta 
&  Savannah  Steamboat  Co.  v.  O.  S.  S. 
Co.,   26   I.    C.    C.    380,    382. 

(f)  The  complaint  must  state  the 
facts  with  sufficient  clearness  so  that 
the  Commission  may  apprehend  the 
point  in  issue  and  so  that  the  defend- 
ant may  be  adequately  advised  of  the 
thing  which  it  is  called  upon  to  answer 
and  defend.  Augusta  &  Savannah 
Steamboat  Co.  v.  O.  S.  S.  Co.,  26  I. 
C.    C.    380,    382. 

(g)  Method  of  presenting  the  petition 
is  prescribed  by  section  13.  Augusta  & 
Savannah  Steamboat  Co.  v.  O.  S.  S. 
Co.  of  Savannah,  26  I.  C.  C.  380,  382. 

(h)  The  party  at  whose  instance  a 
proceeding  is  brought  should  be  rep- 
resented by  someone  able  to  give  full 
and  specific  information  concerning  the 
commodity  it  handles.  R.  R.  Com.  of 
Montana  v.  N.  P.  Ry.  Co.,  26  I.  C.  C. 
407,    409. 

(i)  In  an  application  for  modification 
of  an  order  reducing  rates  on  anthracite 
coal,  where  the  original  petition  did 
not  involve  culm,  and  no  testimony 
covering  it  was  submitted,  the  matter 
of  a  specific  rate  on  that  grade  of 
coal  cannot  be  considered.  Marian 
Coal  Co.  V.  D.  L.  &  W.  R.  R.  Co.,  26 
I.  C.  C.  14,  14. 

(j)     Where  the  complainant  attacked 
rates  as  discriminatory,  and  the  points 


462 


PROCEDURE  BEFORE  COMMISSION,  J2   (k)  — (v) 


intended  to  be  compared  were  not  speci- 
fied in  the  complaint,  but  the  evidence 
was  confined  chiefly  to  comparisons  with 
the  point  favored,  and  defendants  did 
not  claim  to  have  been  taken  by  sur- 
prise to  their  injury,  a  question  of 
discrimination  because  of  the  lower 
rates  to  the  favored  point  is  presented 
by  the  record.  Union  Tanning  Co.  v. 
S.  Ry.  Co.,  25  I.  C.  C.  112,  113. 

(k)  Where  a  supplemental  petition 
filed  four  years  after  the  original  com- 
plaint put  in  issue  a  classification  rule 
not  attacked  in  the  original  complaint 
so  that  it  proposed  an  entirely  distinct 
cause  of  action  as  a  basis  of  repara- 
tion, the  reasonableness  of  the  rule 
and  reparation  under  it  cannot  be 
considered.  Fels  &  Co.  v.  p.  R.  R. 
Co.,   25  I.   C.   C.  154,  154. 

(1)  Complainant  filed  a  petition  ask- 
ing the  Commission  to  reopen  his  case, 
reported  in  23  I.  C.  C.  483,  for  the 
purpose  of  receiving  additional  proof  In 
support  of  the  original,  amended  and 
supplemental  petitions,  and  of  Introduc- 
ing against  the  P.  B.  &  W.  R.  R.  Co. 
the  record  in  the  Proctor  &  Gamble 
Case,  9  I.  C.  C.  440,  and  of  again  con- 
sidering an  award  of  reparation  against 
the  P.  B.  &  W.  R.  R.  Co.  It  was  .not 
suggested  that  any  new  evidence  had 
been  discovered.  HELD,  following  the 
former  decision,  since  the  supplemental 
petition  puts  in  issue  classification 
rule  28,  not  attacked  in  the  original 
complaint,  the  reasonableness  of  such 
rule,  and  reparation  under  it,  cannot 
now  be  considered;  the  case  in  9  I. 
C.  C.  440,  cited  above,  has  already  been 
considered;  since  the  order  In  such 
case  did  not  issue  against  the  P.  B. 
&  W.  R.  R.  R.  Co.  because  it  was  not 
a  party,  no  reparation  can  be  awarded 
against  it;  petition  for  rehearing  de- 
nied. Fels  &  Co.  V.  P.  R.  R.  Co.,  25 
I.    C.    C.    154. 

(m)  Where  a  contract  existed  where 
by  the  C.  &  O.  Ry.  acquired  the  use 
of  the  I^  &  N.  R.  R.  track  from 
Lexington  to  Louisville,  Ky.,  but  this 
contract  did  not  afTect  rates  attacked, 
the  question  involved  in  that  proceeding 
may  be  treated  as  if  no  contract  ex- 
isted between  the  L.  &  N.  R.  R.  and 
the  C.  &  O.  Ry.  Greenbaum  Co.  v. 
C.  &  O.  Ry.  Co.,  25  I.  C.  C.  352,  354. 

(n)  Where  three  omnibus  complaints 
involving    class    rates    and    commodity 


rates  on  over  100  commodities  from 
Trunk  Line  and  Central  Freight  Asso- 
ciation territories  via  all-rail,  across- 
lake  and  rail-lake-and-rall,  and  including 
some  63  defendants,  makes  compari- 
sons of  rates  drawn  from  tariffs,  but 
presents  specific  testimony  in  reference 
to  only  a  few  commodities,  the  Com- 
mission is  confronted  with  insuperable 
difllculties,  and  is  Justified  in  determin- 
ing the  scope  of  the  issues  by  the 
evidence  introduced  at  the  hearing. 
Escanaba  Business  Men's  Assn.  v.  A. 
A.  R.  R.  Co.,  24  I.  C.  C.  11,  19. 

(o)  Where  the  language  of  the  com- 
plaint will  not  admit  of  finding  a  rate 
unreasonable  per  se,  the  Commission 
cannot  reach  any  conclusion  in  that 
respect.  Holland  Blow  Stave  Co.  v. 
A.   C.   L.    R.   R.   Co.,   24   I.   C.   C   81,    88. 

(p)  Where  the  unreasonableness  of  a 
rate  per  se  is  not  put  in  issue  by  a  com- 
plaint the  Commission  will  not  hold  it 
unreasonable  simply  because  it  appears 
too  high  by  comparison  with  rates  from 
other  points.  Holland  Blow  Stave  Co. 
V.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C.  81,  85. 

(q)  Reasonableness  of  rates  not  be- 
ing an  issue,  complainant  may  test  rea- 
sonableness by  filing  new  complaint. 
Marian  Coal  Co.  v,  D.  L.  &  W.  R.  R, 
Co.,  24  I.  C.  C.  140,  141. 

(r)  Where  the  issue  is  as  to  the  legal- 
ity of  a  rate  under  section  C,  the  Com- 
mission does  not  pass  upon  its  lawful- 
ness under  other  sections  of  the  Act. 
Crescent  Coal  and  Mining  Co.  v.  C.  &  E. 
L  R.  R.  Co.,  24  I.  C.  C.  149,  157. 

(s)  Permission  for  enlargement  of 
issue  so  as  to  in<^ude  claim  for  repara- 
tion by  interviews,  denied.  R.  R.  Com. 
of  Oregon  v.  S.  P.  Co.,  24  I,  C.  C.  273. 
279. 

(t)  Contention  that  rates  on  cotton- 
seed from  Missouri  to  East  St.  Louis 
should  be  same  as  to  St.  Louis  not 
passed  upon,  because  not  covered  in 
original  petition.  East  St.  Louis  Cotton 
Oil  Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  24  1.  C.  C. 
588,   592. 

(u)  Reasonableness  of  icing  charges 
will  not  be  considered  where  petition 
contains  no  allegations  in  respect  there- 
to. Lesinsky  v.  A.  T.  &  S.  F.  Ry.  Co., 
24  I.  C.  C.  620,  621. 

(v)  Proposition  which  was  not  put  in 
issue  not  considered.  In  re  Advances 
on  Lumber,  24  I.  C.  C.  686,  696. 
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§3.    Notice  of  Complaint.    No  cases. 

§4.    Amendment. 

W  Amendment  of  complaint  may  be 
permitted  after  hearing.  People's  Fuel 
&  Supply  Co.  V.  G.  T.  W.  Ry.  Co..  27 
I.    C.  C.  24,  27. 

(b)  When  the  two-year  period  has 
elapsed  the  jurisdiction  of  the  Commis- 
sion cannot  be  restored  by  amendment. 
Michigan  Hardwood  Mfrs.,  Assn.  v.  Trans- 
continental Freight  Bureau,  27  I.  C.  C. 
32,  37. 

§5.     Hearing. 

(a)  Complainant  attacked  the  rates 
from  Butte,  Mont.,  on  mining  machinery, 
to  Wardner,  Ida.,  166  miles,  of  64c  C.  L., 
and  the  L.  C.  L.  of  $1.28,  $1.09,  90c  and 
77c  for  the  4  L*.  C.  L.  class  rates,  respec- 
tively; to  Mullan,  Ida.,  248  miles,  of  60c 
C.  L.,  and  $1.20,  $1.02,  84c  and  72c  for 
the  4  classes  L.  C.  L.,  respectively;  to 
Wallace,  Ida.,  255  miles,  of  61c  C.  L.,  and 
$1.22,  $1.04,  85c  and  73c  for  the  4  L.  C.  L. 
class  rates,  respectively;  to  Rathdrum, 
Ida.,  350  miles,  of  75c  C  L.,  and  $1.50, 
$1.28,  $1.15  and  90c  for  the  4  L.  C.  L. 
class  rates,  respectively;  and  to  Spokane. 
Wash.,  377  miles,  of  78c  C.  L.,  and  $1.54, 
$1.31,  $1.08  and  92c  for  the  4  L.  C.  L- 
class  rates,  respectively.  Carload  ship- 
ments moved  under  Class-A  rates,  and 
less  than  carload  quantities  under  the 
one  of  the  first  four  classes  in  which  the 
specific  article  of  machinery  was  rateu. 
No  one  directly  connected  with  the  party 
at  whose  instance  the  proceeding  was 
brought  was  present  at  the  hearing,  and 
the  representative  and  only  witness  on 
behalf  of  the  complainant  had  no  knowl- 
edge of  the  character  or  extent  of  the 
business  of  such  party.  His  testimony 
was  limited  to  a  comparison  of  the  rates 
in  question  with  those  of  other  lines  or 
between  other  points,  without  submitting 
evidence  as  to  similarity  of  transporta- 
tion conditions  or  volume  of  traffic. 
HELD,  that  the  Commission  was  not 
justified  In  condemning  the  rates  in 
question  upon  the  mere  impressions  and 
comparisons  in  the  record.  It  may  act 
only  upon  facts  and  conditions  duly 
established,  and  it  is  the  duty  of  the 
party  at  whose  instance  the  proceeding 
is  brought  to  see  that  he  is  represented 
by  someone  able  to  give  full  and  specific 
information  as  to  the  nature  and  extent 
of  its  business  and  the  specific  commo- 
dity   It    handles.      Complaint    dismissed 


without  prejudice.  Railroad  Commission 
of  Montana  v.  N.  P.  Ry.  Co.,  26  I.  C.  C. 
407. 

§6.     Briefs.    No  cases. 

§7.     Oral  Argument.     No  cases. 

§8.     Rehearing. 

(a)  The  reasonableness  of  the  rate 
in  question  having  been  fully  consid- 
ered in  the  original  case,  complainants 
petition  for  a  rehearing,  brought  on 
the  ground  that  the  question  of  rea- 
sonableness was  not  considered,  is 
dismissed.  Taylor  Dry  Goods  Co.  v. 
M.    P.    Ry.    Co.,    28    I.    C.    C.    308. 

(b)  A  rehearing  is  not  denied  merely 
because  of  the  form  of  the  petition.  Ar- 
Kansas  Fertilizer  Co.  v.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  25  I.  C.  C.  266,  267. 

(c)  Where  a  complaint  was  not  in 
the  form  of  a  motion  for  rehearing,  but 
amounted  to  that  in  all  respects,  since 
the  Commission  observes  the  substance 
and  not  the  form  of  pleadings,  it  was 
considered  as  a  motion  for  rehearing. 
Arkansas  Fertilizer  Co.  v.  St.  L.  I.  M.  & 
S.  Ry.  Co.,  25  I.  C.  C.  266,  267. 

§9.    Costs,     Attorneys'     Fees,    etc.      No 
cases. 

III.    MOTIONS. 

§10.     Dismissing  Complaint. 

(1)  In  General.    No  cases. 

(2)  Adjustment  Since  Filing. 

(a)  Where  a  complaint  has  been  sat- 
isfied, an  order  requiring  a  continuance 
of  present  nondiscriminatory  practices 
is  not  necessary.  Humboldt  S.  S.  Co.  v. 
White  Pass  ft  Yukon  Route,  25  I.  C.  C. 
136,  141. 

(b)  A  complaint  alleging  undue  discrim- 
ination against  a  city  in  that  it  was  de- 
prived of  the  benefit  of  joint  rates  cannot 
be  sustained  where  the  Joint  rates  to 
the  cities  alleged  to  have  been  unduly 
preferred  have  been  canceled.  Baker 
Commercial  Club  v.  O.  W.  R.  R.  &  N. 
Co.,  25  I.  C.  C.  281,  283. 

(c)  The  Commission  dismisses  a 
complaint  where  the  carrier  has  volun- 
tarily done  all  that  the  Commission 
would  order  it  to  do.  Alan  Wood  Iron 
&  Steel  Co.  V.  P.  R.  R.  Co.,  24  I.  C. 
C.    27. 
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IV.  ORDERS  OF  COMMMISSION. 

See    Interstate    Commerce    Commis- 
sion, §5. 

§11.     Modification,    Validity    and    Effect. 
See   Commerce   Court,   S2. 

(a)  The  findings  of  the  Commission 
must  be  based  on  evidence  of  record. 
Commercial  Club  of  Omaha  v.  A.  &  S. 
R.   Ry.   Co.,   27   I.   C.  C.   302,   310. 

(b)  The  Commission  is  always  In 
control  of  its  own  orders,  and  in  case 
complications  arise  from  the  enforce- 
ment thereof,  it  may  take  such  action 
as  the  development  of  the  rights  of 
the  parties  in  interest  may  require. 
Louisville  Board  of  Trade  v.  I.  C.  & 
S.  T.  Co..  27  I.  C.  C.   499,  506. 

(c)  An  aprehension  by  a  complain- 
ant that  carriers,  while  technically  com- 
plying, will  defeat  an*  order  of  the 
Commission,  is  no  reason  for  modifying 
such  order.    Mfrs.'  and  Merchants'  Assn. 

V.  A.    &    A.    R.    R.    Co..    25    I.    C.    C. 
116,    117.   118. 

(d)  While  in  certain  cases  the 
courts  have  held  that  where  the  affairs 
of  two  or  more  corporations  are  so 
intermingled  as  to  obscure  their  sep- 
arate existence  except  in  name,  the 
corporate  fiction  should  be  disregarded, 
the  authority  of  the  Commission  to  Is- 
sue orders  in  a  proceeding  is  never- 
theless limited  to  the  defendants  before 
it,  and  since  if  this  ruling  of  the 
courts  were  construed  to  mean  that  an 
order  against  a  parent  company  could 
run  against  all  its  subsidiaries,  endless 
confusion  would  result,  it  is  Uie 
practice  of  the  Commiseion  to  d«flnUely 
name  each  corporation  to  which  it» 
orders  are  intended  to  apply,  regard- 
less of  the  intercorporate  relationa 
which  may  exist  between  the  parties 
to  an  order,  and  therefore  no  reparation 
can  be  awarded  against  a  railroad 
which  is  a  subsidiary  to  a  carrier 
named  as  a  defendant  Fels  &  Co.  v. 
P.  R.  R.  Co.,  25  I.  C.  C.  154.  155. 

(e)  The  authority  of  the  Commission 
to  issue  orders  in  a  proceeding  is 
limited  to  those  defendants  that  are 
then  before  it.  Fels  &  Co.  v.  P.  R.  R. 
Co.,  25  I.   C.  C.  154,  155. 

(f)  Where  the  responsibility  for 
failure  to  furnish  cars  of  sufficient  size 
to  contain  the  minimum  weight  upon 
which     charges     were     assessed     rests 


upon  a  Mexican  road,  no  Juriadiction  to 
grant  relief.  E^agle  Pass  Lumber  Co. 
V.  National  Railways  of  Mexico,  25  I. 
C.  C.   5. 

§12      Review.    No  cases. 

See  Commerce  Court,  lA;  Courts,  {5. 

V.     PARTIES. 

dee   AetociatloA*;    Reparation,    (•• 


§13.     NeceMary  and   Proper   Parties. 
See  Loaa  and  Damage,  §17. 

(a)  While  a  shippers'  association 
attacked  a  rate  and  asked  reparation, 
and  expressly  alleged  that  it  did  so  in 
behalf  of  certain  members  of  the  as- 
sociation who  w«re  specifically  named, 
and  also  in  behalf  of  certain  other  in- 
dividuals, not  members  of  the  aaso- 
ciation,  who  were  named,  HELJD, 
these  members  and  individuals  were, 
for  purposes  of  reparation,  and  as  far 
as  the  statute  of  limitations  was  con- 
cerned, entitled  to  be  considered  as  the 
real  complainants.  Michigan  Hardwood 
Mfrs.'  Assn.  v.  Freight  Bureau,  27  I. 
C.  C.  32,  35. 

(b)  Tile  Commission  will  not,  od 
meagre  fftcts  disclosed  in  a  complaint 
of  but  narrow  scope,  naming  but  one 
interested  carrier  as  a  party  defendaot 
and  who  is  but  one  link  in  a  throni^ 
route,  disturb  adjustment  of  closely  re- 
lated through  rates  which  has  beea  in 
existoice  for  six  years.  Board  of  Trade 
of  Chicago  V.  I.  C.  R.  R.  Co.,  26  I.  C. 
C.   545,   551. 

(c)  The  Commission  has  lurisdictlon 
to  deal  only  with  those  carriers  which 
are  parties  to  proceedings.  Qriffing  v. 
C.  &  N.  W.  Ry.  Co.,  25  I.  C.  C.  134, 
135. 

(d)  Where  a  broad  question  is  in- 
tended to  be  raised,  it  should  be  in 
some  comprehensive  proceeding  to  which 
the  railroads  responsible  for  the  situ»> 
tion  can  be  made  parties.  In  re  Ad- 
vances in  Class  Rates,  25  I.  C.  C. 
268,  271. 

(e)  Where  complainant  has  Included 
in  his  petition  all  carriers  who  may  be 
responsible  for  given  rates,  a  defense 
by  certain  carriers  that  said  carriers 
have  no  voice  in  the  making  of  rates 
fixed  by  other  carriers  who  did  not 
appear  at  the  hearing  is  without  force, 
and    complainant   has   done   everything 


PROCEDURE  BEFORE  COM.,  §13  (f)— PROPORTIONAL  RATES,  II  (b)     465 


required  of  Mm  in   that  respect.     Hol- 
land Blow  Stave  Co.  v.  A.  C.  L.  R.  R., 

24  I.  C.  C.  81,  87. 

(f)  Carriers  which  partlcii»ate  in  a 
traoBportatiqn  are  necesavy  partiea  to 
any  proceeding  involving  rates  over 
their  lines.  Proper  partiea  net  being 
joined  complaint  diamissed.  (Grenada 
Oil  MIU  V.  I.  C.  R.  R.  Co.,  24  I.  C.  C. 
318,   319. 

(g)  Where  only  a  portion  of  a 
combination  through  rate  ifl  attacked, 
it  is  net  necessary  to  Join  as  defend- 
ants all  the  carriers  that  are  parties  to 
such  rate.  Globe  Milling  Co.  v.  C.  M. 
ft   St.   P.  Ry.   Co.,   24   I.   C.   C.  594. 

VI.     £«T-OFr. 
§14.     In  General.    No  cases. 

VII.  EFFECT   OF  BVIDBNCB. 

§15.  E«|»^tle8  of  Cause.    No  caBes. 

§16.  JiKUclai  Motice.     No  caees. 

§17.  Rea  Adjudlcata. 

(a)  Although  the  present  case  in- 
volves traffic  originating  on  the  Ihie  of 
a  party  not  a  defendant  in  a  farmer  case, 
the  delivering  carrier  is  the  same  in 
each  case  and  the  reasons  which  necee* 
sitated  a  reductioB  of  rates  in  the  former 
case  are  likewise  suffleient  to  require 
the  application  of  a  like  remedy  to  thia 
case.  Lewis  v.  C.  B.  &  Q.  R.  R.  Co.,  26 
I.  C.  C.  97,  99. 

(b)  Because  of  a  dMfterence  in  condi- 
tions, a  present  case  iv  not  controlted  by 
a  decision  in  another  case.  Wichita 
Board  of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co., 

25  I.  C.  C.  625. 

§18.     Requesting  Information  of  Carrier. 
No  cases. 

§19.    Tests  of  Revenue.    No  cases. 

VIM.     DEFENSES  AND  EVIDENCE. 
§20.     In  Qeneral. 

Evidenc*,  §13   (b). 


not  relevant.     In  re  Advances  on  Lum- 
ber, 24  I.  C.  C.  686,  696. 

PROPORTIONAL  RATES. 

I.    APM.ICATION. 
II.    DISCRIMINATION, 
nr.     U8GAUTT. 

IV.  REASONABLENESS       AND      EVI- 

DENCE. 

V.  CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Conmrission. 

VI.  TARIFFS  AND  PUBLICATION. 
1.    APPUCATION.    No  cases. 

11.    DISCRIMINATION. 


(a)  Technical  defenses  have  no  place 
before  the  Commission  and  will  not  be 
permitted  to  defeat  the  broad  principles 
of  the  Act.  Flour  City  S.  S.  Co,  v.  L.  V. 
R.  R.  Co.,  24  I.  C.  C.  179,  187. 

(b)  Where  the  unreasonableness  per 
se  of  a  rate  is  not  in  issue,  testimony  in 
reference  to  unreasonableness  per  se  is 


Clalmt,  §2  (b),  (h);  Ditcrlmina- 
tton;  EqualisatkHi  of  Rates,  §a  (ff). 

(a)  In  X902  defendants  established 
proportional  ratea  aa  gvatn  from  certain 
interior  milling  points  in  southern  Uli- 
nois»  mainly  cm  the  I.  C.  M.  &  O.  and 
L.  &  N.  R.  Rs.  south  of  St.  Louis^  to 
Texas  destinatiotts.  They  proposed  to 
cancel  these  propcHrtional  rates  and  to 
ccmfine  such  rates  to  river  crossings  and 
primary  DMurketa,  such  as  St  Louis,  Mo., 
Kansas  City,  Mo.,  and  Cairo,  111.     The 

.  result  of  this  would  be  to  apply  flat  rates 
which  wcHiid  be  from  4.5c  to  7c  higher 
than  the  proportional  rates  canceled. 
These  flat  rates  on  grain  products  to 
Texaa  were,  in  many  instances,  higher 
than  the  combinati<Hi  to  the  nearest 
river  oroesings  and  the  proportional  rate 
beyond,  even  where  the  local  movoaent 
was  a  back  haul.  HELD,  that  the  rate 
should  be  adjusted  so  as  to  prevent  this 
unjust  discrimination  against  the  south- 
ern Illinois  millers  In  favor  of  the  millers 
at  the  crossings,  and  that  such  relief 
might  be  accorded  by  granting  a  milling- 
in-transit  privilege  to  the  southern  Illi- 
nois millers  not  to  exceed  %c  per  hun- 
dred pounds,  or  by  such  other  adjust- 
ment as  the  carriers  might  elect.  Pro- 
portional Rates  on  Grain  Products  to 
Texas,  27  I.  C.  C.  282. 

(b)  The  entire  grain  rate  fabric  has 
been  bnfit  u|^  on  the  basis  of  propor- 
tional rates  to  and  from  the  Missouri 
and  Mississippi  rivers.  In  so  far  as 
this  manner  of  publishing  rates  entails 
no  substantial  discrimination,  it  may  re^ 
main  in  ^ect,  but  to  the  extent  to  which 
it  carries  with  it  unjust  discrimination 
against  some  points,  like  milling  points 
in  southern  Illinois  and  undue  preference 
to  places  like  St.  Louis,  Mo.,  it  must  be 
modified.  Missouri  River-Illinois  Wheat 
and  Flour  Rates,  27  I.  C.  C  286,  291. 
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(c)  Complainant  Board  of  Trade  of 
Chicago  attacked  the  proportional  rate 
of  10c  on  wheat  from  Minneapolis  and 
Duluth,  Minn.,  to  Chicago,  III.^  as  un- 
justly discriminatory  because  of  a  rate 
of  7.5c  on  coarse  grains  between  the 
same  points;  because  flour  manufactured 
from  wheat  originating  in  certain  ter- 
ritory might  be  shipped  from  Minneapo- 
lis to  Chicago  at  what  was  equivalent 
to  a  7.5c  rate  and  because  Minneapolis 
and  Duluth  could  ship  flour  all  rail  to^ 
the  east  for  25c  whereas  Chicago  must' 
pay  10c  on  wheat  from  Minneapolis  or 
Duluth  to  its  mills  and  16.7c  on  its  flour 
from  Chicago  to  the  east,  making  a  total 
of  26.7c.  It  appeared  that  were  Chicago 
to  secure  the  wheat  from  the  producing 
fields  and  ship  it  via  Minneapolis  to 
Chicago,  the  wheat  might  be  milled  in 
Minneapolis  and  the  product  shipped  to 
Chicago  or  it  might  be  transported 
through  Minneapolis  to  Chicago  and 
milled  at  the  latter  point  at  Joint  rates 
made  by  adding  from  6  to  7.5c  to  the 
rates  from  the  producing  fields  to  Min- 
neaapolis.  On  wheat  so  secured  Chicago 
was  therefore  placed  at  no  disadvantage 
so  far  as  local  consumption  was  con- 
cerned. From  Kansas  City  wheat  might 
move  up  to  Minneapolis  and  the  product 
down  to  Chicago  at  7.5c  over  the  rate 
to  Minneapolis,  but  from  this  point  the 
rate  to  Chicago  direct  was  the  same  as 
to  Minneapolis,  giving  to  Chicago  an  ad- 
vantage of  7.5c  over  the  Minneapolis 
miller.  From  other  territory  in  South 
Dakota,  Nebraska,  Kansas  and  Iowa,  the 
rates  to  Chicago  were  graduated  north- 
ward from  an  amount  equal  to  the  Min- 
neapolis rate  to  7.5c  above.  In  the  ter- 
ritory in  which  the  rates  were  from 
nothing  to  about  5.5c  over  Minneapolis, 
no  transit  was  allowed  at  Minneapolis, 
and  Chicago,  therefore,  had  the  advan- 
tage of  the  difPerence  between  the  maxi- 
mum of  5.5c  over  Minneapolis  paid  by 
it  and  the  10c  rate  that  the  Minneapolis 
miller  must  pay  to  Chicago.  It  was  un- 
satisfactory for  Chicago  in  many  in- 
stances to  purchase  wheat  at  the  pro- 
ducing fields  on  account  of  the  necessity 
of  inspection,  grading,  etc.,  and  there- 
fore Chicago  wished  to  purchase  wheat 
on  the  Minneapolis  market.  If  it  did  so, 
however,  it  was  obliged  to  pay  the  10c 
proportional  rate  from  Minneapolis  to 
Chicago.  Where  It  had  joint  rates  on 
wheat,  Chicago  was  under  no  transporta- 
tion disadvantages  as  compared  with 
Minneapolis,    but    from    northern    North 


Dakota  and  Minnesota  no  joint  rates 
were  published  and  Chicago  paid  the  rate 
to  Minneapolis,  plus  the  10c  proportional, 
and  in  using  wheat  from  this  territory 
had  to  pay  a  total  of  26.7c  from  Min- 
neapolis to  the  east  as  compared  with 
the  through  rate  of  25c  from  Minneapolis. 
HELD,  the  fact  Minneapolis  was  a  mill- 
ing center  while  Chicago  was  a  grain 
market  was  a  natural  disadvantage  suf- 
fered by  Chicago,  whereby  it  was  com- 
pelled to  seek  its  wheat  on  the  Min- 
neapolis market  rather  than  in  the  pro- 
ducing fields  and  it  was  not  entitled  to 
have  such  disadvantage  overcome  by  a 
reduction  of  the  10c  proportional  rate 
on  such  wheat  from  Minneapolis  to  Chi- 
cago; that  Chicago  was  entitled,  how- 
ever, to  have  the  same  total  charge  on 
its  wheat  and  fiour  from  Minneapolis  via 
Chicago  to  the  east  as  that  in  effect 
on  flour  from  Minneapolis  to  the  east,  as 
from  a  transportiation  standpoint  Chi- 
cago, as  a  milling  center,  should  be 
placed  on  a  parity  with  Minneapolis; 
but  that  the  existence  of  the  7.5c  rate 
on  coarse  grains  from  Minneapolis  to 
Chicago  and  a  higher  rate  on  wheat  of 
10c  was  not  unjustly  discriminatory  in 
violation  of  section  2  of  the  act  forbidding 
the  collection  of  different  rates  for  like 
services  on  like  kinds  of  traffic,  as  coarse 
grain  and  wheat  were  not  "like"  within 
the  meaning  of  that  section.  Board  of 
Trade  of  the  City  of  Chicago  v.  C.  &  A. 
R.  R.  Co.  27  I.  C.  C.  530. 

(d)  Failure  to  apply  proportional  or 
shrinkage  rates  on  shipments  of  grain 
results  in  unjust  discrimination.  Indi- 
anapolis Freight  Bureau  v.  C.  C.  C.  & 
St.  L.  Ry.,  26  I.  C.  C.  53,  60. 

ill.     LEGAUTY. 

See  Tariffs,  §14. 

(a)  It  cannot  be  said  that  a  propor- 
tional rate  that  exceeds  the  local  rate 
is  in  itself  unlawful  and  that  proportion- 
al rates  which  vary  with  the  point  of 
origin  are  unlawful  in  and  of  themselves, 
without  regard  to  the  reasonableness  of 
the  through  charge  of  which  they  are 
factors  and  without  regard  to  their  re- 
lation to  the  through  charge.  A  shipper 
has  no  legal  grievance  with  respect  to 
his  through  traffic  unless  compiled  to 
pay  excessive  charges  for  the  through 
service.  It  the  through  charges  are  law- 
ful in  the  sense  that  they  are  reasonable 
charges  for  the  through  service,  a  ship- 
per cannot  predicate  unlawfulness  of  one 
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of  tte  component  parts  of  the  through 
charges  hy  alleging  that  it  is  excessive 
compensation  to  that  carrier  for  that 
part  of  the  through  service.  He  pays 
for  the  completed  service,  and  it  is  no 
concern  of  his  how  the  through  charges 
are  divided  among  the  carriers,  whether 
by  agreement  or  by  published  propor- 
tionals, so  long  as  the  through  charges 
for  the  through  carriage  are  reasonable. 
It  does  not  follow,  however,  that  a  car- 
rier's separate  rates  applicable  to 
through  transportation  are  beyond  con- 
trol and  regulation  by  the  Commission. 
The  through  charges  for  the  through 
service  are  often  unreasonable  because 
one  of  the  proportionals  entering  into 
the  through  charges  is  excessive;  and 
in  such  a  case  the  Commission's  author- 
ity to  reduce  the  unreasonable  through 
charges  by  reducing  the  excessive  pro- 
portional rate  Is  beyond  question.  Inte- 
rior Iowa  Cities  Case,  28  I.  C.  C.  64,  73. 

(b)  There  may  be  and  are  many  in- 
stances in  which  full  local  rates  are  ap- 
plied as  proportional  in  the  construction 
of  through  rates,  and  the  rates  so  estab- 
lished can  only  be  condemned  upon  a 
satisfactory  showing  that  It  is  unreason- 
able and  unduly  discriminatory  or  other- 
wise is  contravention  of  law.  Boney  & 
Parker  Milling  Co.  v.  A.  C.  L.  R.  R.  Co., 
28  I.  C.  C.  383,  388. 

(c)  The  Commission  has  recognized 
the  propriety  of  so-called  proportional 
rates.  Southwestern  Shippers'  Traffic 
Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C. 
570,  578. 

IV.       REASONABLENESS     AND     EVI- 
DENCE. 

See  Evidences,  §13  (5). 

(a)  A  proportional  is  a  part  or  re- 
mainder of  a  through  rate,  and  as  Buch 
must  be  taken  in  its  relation  to  the 
whole  rate  in  determining  its  reasonable- 
ness. Boney  &  Parker  Milling  Co.  v.  A. 
C.  L.  R.  R.  Co.,  28  I.  C.  C.  383,  387. 

(b)  A  proportional  rate  applying  on 
through  traffic  may  well  be  less  Uian  the 
corresponding  local  rate,  but  such  pro- 
portional rate  need  not  be  in  every  case 
less.  Boney  &  Parker  Milling  Co.  v.  A. 
C.  L.  R.  R.  Co.,  28  L  C.  C.  383,  388. 

(c)  A  proportional  rate  applied  to  a 
high-grade  brick  Is  not  necessarily  rea- 
sonable when  applied  to  common  brick. 
Rates  on  Common  Brick  to  Canada,  26 
I.  C.  C.  129,  131. 


(d)  Under  the  holdings  of  the  Com- 
mission a  proportional  rate  to  the  long 
haul  destination  applicable  to  business 
for  beyond  cannot  be  compared  with  an 
intermediate  local  rate  to  show  a  viola- 
tion of  the  fourth  section.  In  re  Lumber 
Rates  From  the  South,  25  I.  C.  C.  50,  60. 

(e)  In  view  of  the  relative  value,  risk 
and  volume  of  the  traffic  of  flaxseed  as 
compared  with  coarse  grains  and  wheat, 
the  flaxseed  proportionals  from  Minne- 
apolis to  Chicago  may  properly  be  as 
high  as  those  on  wheat.  In  re  Rates  for 
Transportation  of  Flaxseed,  25  I.  C.  C. 
337,  340. 

(f)  Proportional  carload  commodity 
rate  on  stoves  greater  than  proportional 
class  rate.  HELD,  not  unreasonable  and 
complaint  dismissed.  Cole  Mfg.  Co.  v. 
C.  &  O.  Ry.  Co.,  Unrep.  Op.  A-31. 

V.     CONTROL   AND    REGULATION. 

See  Control   and    Regulation. 
§1.    Jurisdiction    of    Commission. 

(a)  A  proportional  rate  is  not  to 
be  compared  with  a  local  rate  to  show 
a  violation  of  section  4.  In  re  Lumber 
Rates,   25   I.    C.    C.    50,    60. 

(b)  A  proportional  rate  is  a  rate 
which  applies  to  a  part  of  through 
transportation  which  is  entirely  within 
the  jurisdiction  of  the  Commission;  the 
balance  of  the  transportation  to  which 
the  proportional  rate  applies  must  be 
under  a  rate  flled  with  the  Commission. 
Crescent  Coal  &  Mining  Co.  v.  C.  & 
E.   I.   R.   R.   Co.,   24   I.   C.   C.   149,  155. 

(c)  Assuming  that  the  right  to  es- 
tablish proportional  rates  on  the  rail 
portion  of  an  ocean  and  rail  haul  exists, 
the  Commission  ought  not  to  exercise 
it  unless  such  conditions  can  be  at- 
tached to  their  use  as  will  make  them 
non-discriminatory  and  of  general  ad- 
vantage. Southwestern  Shippers'  Traffic 
Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  24 
I.  C.  C.  570.  579. 

(d)  To  a  certain  extent  the  Com- 
mission recognizes  the  propriety  of 
proportional  rates,  which  differ  from 
corresponding  local  rates,  and  has  acted 
upon  those  rates  when  established  by 
the  carrier.  Southwestern  Shippers' 
Traffic  Assn.  v.  A.  T.  &  S.  F.  Ry.  Co., 
24   I.   C.   C.   570,   578. 
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VI.     TARIFFS  AND  PUBLICATION. 
See  Tariffs. 

(a)  Tariffs  containing  basiBg.  or  pro* 
portional  rates  must  specify  tbe  extent 
and  manner  of  their  use,  and  tariffs 
that  are  especially  Intended  for  use  in 
connection  with  published  basing  rates 
must  show  the  I.  C.  C.  numbers  of 
tariffa  in  which  bases  can  be  found. 
Crescent  Coal  &  Mining  Ca  v»  C.  & 
B.   I.   R.   R.  Co.,   24   I.   C.   C.  149,   155. 

PULLMAN    COMPANY. 

See  Sleeping  Car  Companies. 

RAIL-AND- WATER  TRANS- 
PORTATION. 

See  Bills  of  Lading.  S3;  Differentials, 
§1  (e),  S6  (h);  Discrimination,  |4 
(bbb);  Equalization  of  Rates,  §3 
(aa),  (cc);  Evidence,  S14  (4); 
Panama  Canal;  Reasonablenesa  of 
Rates,  §71/2  (d);  Through  Routes 
and  Joint  Rates,  SI  (s),  S4  (m). 

RAILROAD  COMPETITION. 

See  Competition;  Evidence,  S14  (3); 
Long  and  Short  Haul,  S9;  Rewaon- 
ableness  of  Rates,  S8  (2). 

RATE  BREAKING  POINTS. 

See  Basing  Points  and  Lines. 

REASONABLE    RATES. 

See  Absorption  of  Charges,  IV;  Ad- 
vanced Rates,  IV;  Ailowances,  V; 
Alternative  Rates;  Any-Quantlty 
Rates,  I;  Basing  Points  and  Linss, 
III:  Blanket  Rates,  IV;  Branch 
Lines,  I;  Bridge  Tolls,  I;  Class 
Rates;  Classification,  V;  Compress 
Companies  and  Charges,  §2;  De- 
murrage, §101/2;  Differentials,  IV; 
Distance  Rates,  11;  Divisions,  V: 
Export  Rates  and  Facilities,  V;  Ex- 
press Companies,  §10;  Import  Traf- 
fic, II;  Lighterage,  §2;  Long  and 
Short  Haul;  Minlmums,  §7;  Pas- 
sengsr  Fares  and  Facilities,  II; 
Proportional  Rate,  IV;  Reasonable- 
ness of  Ratss;  Reconelgnment,  Hi; 
Refrigeration,  III;  Released  Ratss, 
IV;  Shrinkage  Rates,  (a);  Storags 
§2;  Switch  Tracks  and  Switch- 
ing, III;  Terminal  Facilities,  §5; 
Through  Routes  and  Joint  Rates, 
IV. 

REASONABLENESS  OF 
RATES. 

I.     CONTROL   AND   REGULATION. 
§1.      In  general. 
%V/2,  Procedure   in   general. 


n.     ESLEMKNTS    DBTBRMININQ    RBA- 
90NABLENESS. 
$2.      In   general. 
§9.      AetioBB    of    Stats    comaMs* 

elonv. 
§4.      AttraetlTenesB  of  traffic. 
f5.      Capitalisation. 
§6.      Car-raile   or  train^^nile'  fbt- 

enue. 
§7.      CBntnged    circumstances'. 
SP/z'  Comiiarlsons. 
§8.      Competition. 

(1)  In  general. 

(2)  Railroad  competition. 
(d>    Rail-and-water. 

(4>    Water  competition. 
tfiYzf  Concerted  action. 
§9.      Cost  of  serylce  and  opera- 
tion. 

§10.      Distance. 

§tt.      Earning?. 

§12.      Economical   management. 

{12J4.  Equalizing  commercial   con- 
ditions. 

{13.      Equipment     furnished. 

ft4.      Investment  relying  on  rate. 

115.      Investment  of   carrier. 

f15!/^.  Loading. 

§16.      Long-continued    adjustment. 

§17.      Manufactured    product. 

§18.      Mineral     lands     owned     by 
carrier. 

§18!/^.  Motive  of  carrier. 

fl9b      Natural   advanteges. 

§20.      Need  for  revenue. 

§21.      Obsolescence. 

§22.      Origin  of  traffic 

§23.      Ownership   or   use    of   com- 
modity. 

§24.      Paper  rate. 

§25.      Past  rates. 

§26.      Permanent   improvements. 

§26i/a.  Prior  adjudication. 

§27.      Profits  of  shipper. 

§2714.  Rate  via  competing  line. 

§28.      Relativity  of  the  rate. 

§29.      Reproduction  value  of  road. 

§80.      Revenues   from   facilities. 

§31.      Special   service. 

§32.      Standard  for  carriers. 

§82^.  Subsequent   reduction. 

§88.      Surplus. 

§84.      Terminal   tkicilittes. 

§38;      Time  of  changing  rate. 

§88.      Ton-mile  revenue. 

§37.      Two-line  hauL 

§3&      Value  of  cemmodity. 

§89*      Value  of  swvice. 

§4a     Volume  of  traffic 

§40(4.  Wages. 

§41.     Weight 
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I.    CONTROL  AND  RBMULATION. 


{1.     In 

(a)  The  informatton  KBUnnd  imd«r 
the  pro<rieloDB  of  section  12  of  the  Act 
may  be  used  kb  a  baste  for  instituting; 
prosecutions  for  vtotaHons  of  the  law, 
and  for  many  other  purposes,  but  is 
not  aTallable  as  such  In  cases  where 
the  party  is  entitled  to  a  hearing,  as 
upon  a  question  of  reasonableness  of 
rates.  I.  C.  C.  v.  L.  ft  N.  R.  R.  Co., 
33  Sup.  Ct  186,  187;  227  U.  S.  «8. 

(b)  In  removlBK  imreaaonableneBs  of 
rat«s  and  unjust  discrltnlnationa  the 
Commission  must  take  Into  consideration 
the  effect  of  a  drastic  redaction  In  tbe 
revenues  of  the  carriers.  The  Missis- 
sippi River  Case,  28  I.  C.  C.  47,  59. 

(c)  Tbe  CommlMlon,  is  replactni  un- 
reasonable and  discriminatory  ratas, 
mast  not,  and  does  not,  forget  that  the 
rates  prescribed  must  be  reasonable 
and  yield  Just  compensation  for  the 
aerrlces  of  the  carriers.  Board  of 
Trade  of  Corrollton,  Qa.,  v.  C.  of  Qa. 
Ry-   Cfl.,   28  I.   C.   C.   154.  168. 

(d)  The  CommlsBlmi  ba«  Itself  estab- 
lished the  rates  now  in  foroe  from 
Cftloigo  and  the  MissisatppI  KJTer  tn 
both  Coloiado  and  Utah  points,  and  at 
the  present  tlnte  the  oarriers  weat  oT 
Chicago  AotUd  not  be  required  to  ac- 
cept less  than  these  rates.  Boston 
Chamber  of  Commerce  v.  A.  T.  ft  S. 
P.  Ry.  Co.,  28  1.  C.  C.  ZSO,  834. 

(e)  The  CommlsBlon  has  full  Juris- 
diction over  rates.  Central  Commercial 
Co.    T.   I*   ft    N.   R.   R.    Co.,   27   I.    C.   C. 

114,  lie. 

(f)  The  Commlslon  has  «acluaive 
Jurisdiction  ot  all  questions  ooncemlns 
the  reaaonablanesB  of  increaasd  rates. 
Wickwlro  Steel  Co.  ».  N.  Y.  C.  ft  H. 
R.  R.  R.  Co.,  27  I.  C.  C,  168,  IM. 

(e)  A  rate  which  the  Commission 
wonld  not  feel  warranted  in  condemn- 
ing upon  a.  particular  record  might  be 
higher  than  the  carriers  could  Justify 
It  the  burden  were  upon  them.  Lumber 
Rates  from  Memphis  and  Other  Points 
to  New  Orleans,  27  I.  C.  C.  471,  488. 

(h)  Tbe  first  section  of  tbe  Act  de- 
clares that  every  unjust  or  usreason- 
able    charge,   or   any    part   tberaof,    fa 


(0  In  the  original  hearing  of  this 
case,  20  I.  C.  C.  43,  the  Commission 
entered  no  order,  but  expressed  a  view 
that  the  rates  on  cottonseed  oil  to 
Kansas  City,  Kan.,  Ft.  Worth,  Dallas, 
Sherman  and  Oreenvllle,  Tex.,  were  ex- 
cessive. Further  comparisons  were  pre 
sentBd  in  tbe  rehearing  with  tbe  rates  on 
petroleum  and  its  products,  fixed  by  the 
Commission,  troai  Kansas  City  and  nu- 
merous other  Kansas  points  to  Okla- 
homa destinations.  Many  ot  the  rates 
Involved  practically  the  reverse  of  the 
present  hauls  on  cottonseed  all.  These 
rates  were  substantially  higher  than 
the  rates  complained  of,  although  the 
commodity  is  of  much  less  value.  It 
appeared  that  If  the  Commission  should 
condemn  the  rates  on  cottonseed  oil 
to  Kansas  City  and  these  Texas  destina- 
tions It  would  disturb  the  general  level 
ot  rates  on  other  commodities  and 
seriously  affect  the  carrier's  revenues, 
HELD,  tbat  tbe  Intimations  of  the  Com- 
mission In  tbe  original  case  should 
not  be  followed  upon  a  fuller  review  ot 
the  record  and  the  evidence;  and  that, 
since  the  record  did  not  furnish  a 
satisfactory  basis  tor  an  order  fixing 
rates  from  specific  stations  in  the 
Oklahoma  group,  the  complaint  must  be 
dismissed.  Anadarko  Cotton  Oil  Co,  v, 
A.  T,  ft  8.  F.  Ry.  Co.,  24  I,  C,  C,  327. 

SV/i.  Procedure  in  Qensrat. 
8«*  Cfalma,  I;  Procedure, 
(a)  Tbe  period  of  Umltatlone,  in 
which  a  complaint  as  to  the  reason- 
ableness of  a  rate  must  be  sled  ia  two 
years.  St.  I»u1b  Blast  Furnace  Co.  v. 
Va.  Ry.  Co..  24  I.  C.  C.  361. 


Saa  Evidanca,  III, 

§2.     In   General. 


*lon.  I-  ,  .,  . 
mon  Carrlar,  ^6i  - 
tlon  of  RatM.  ^3  I 
Long    and    Short 


■    *2'  ^..!'>',JW' 


-     ""in" 
'  Throu|(i 


(a)  The  courts  cannot  lay  down  any 
e^ieral  rule  as  to  wbat  shall  constitute 
oonflsoatton    with   reference   to  railroad 
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rates;  where  the  facts  show  a  profit  of 
approximately  4  per  cent,  the  just  com- 
pensation, secured  by  the  constitution, 
does  not  mean  a  guaranty  to  a  carrier 
as  against  the  public  of  any  fixed 
percentage  of  profit  upon  an  investment 
L.  V.  R.  R.  Co.  V.  U.  Sm  204  Fed.  986, 
991. 

(b)  Where  the  tariffs  are  constructed 
by  the  carrier  and  an  individual  rate 
Is  found  by  the  Commission  to  be  un- 
reasonable and  an  order  i§  made  which 
reduces  such  individual  rate  merely 
to  a  point  where  such  reduction  will 
reduce  the  total  income  of  the  carrier 
to  4  per  cent  approximately,  the  car- 
rier has  no  case  of  confiscation  prima 
facie,  but  must  prove  that  Its  other 
rates  are  reasonably  high  and  cannot 
be  advanced.  Order  In  Meeker  ft  Co. 
V.  L.  V.  R.  R.  Co.,  21  I.  C.  C.  129;  ap- 
proved. L.  V.  R.  R.  Co.  V.  U.  S.,  204 
Fed.   986,   991. 

(c)  When  the  complaint  before  the 
Commission  is  as  to  the  injustice  of  a 
single  rate,  and  the  rate  attacked  is 
found  unreasonable,  the  carrier  which 
seeks  to  set  aside  the  order  of  the 
Commission  reducing  such  rate,  on  the 
ground  that  the  effect  of  the  order  will 
be  to  confiscate  its  property  by  re- 
ducing its  total  revenue  to  a  point 
where  it  cannot  earn  more  than  a  given 
per  cent  upon  the  alleged  total  value 
of  its  roads,  is  not  aided  by  a  pre- 
sumption in  favor  of  the  reasonableness 
of  the  many  rates  which  are  not  under 
direct  investigation  which  is  strong 
enough  to  overthrow  substantial  evi- 
dence to  the  effect  that  the  Individual 
rate  under  investigation  is  unreason- 
able in  Itself.  L.  V.  R.  R.  Co.  v.  XJ. 
S.,   204   Fed.  986,   991. 

(d)  The  carrier  cannot  complain  of 
a  violation  of  its  rights,  under  the 
fifth  amendment  to  the  federal  consti- 
tution, forbidding  the  taking  of  private 
property  without  just  compensation  or 
due  process  of  law,  if  not  to  favor 
some  person  or  class,  but  for  the  gen- 
eral welfare,  it  is  compelled  to  make 
a  rate  for  some  particular  service  which, 
though  in  excess  of  the  out-of-pocket 
expense,  would  nevertheless  be  confis- 
catory if  it  were  applied  to  all  of  its 
freight;  that  is,  the  carrier  has  no 
constitutional  right  to  a  rate  for  each 
distinct  kind  of  service  which  will  equal 
its  proportionate  share  of  the  entire  op- 


erating    expenses.       A.     T.     ft     S.     F. 
Ry.  Co.  V.  U.  S.,  203  Fed.  56,  59. 

(e)  The  evidence  indicated  that  the 
main  line  of  petitioning  carrier,  the 
Florida  East  Coast  Ry.  Co.,  should  be 
considered  as  ending  at  Homestead 
and  not  at  Miami,  Fla.;  that  under  the 
rates  In  effect  prior  to  the  decision  in 
Florida  F.  &  V.,  etc.,  v.  A.  C.  L.  R. 
R.  22  I.  C.  C.  11,  the  main  line  net 
revenue  exceeded  8  per  cent  of  the 
present  fair  value  of  the  property;  and 
that  the  earnings  on  the  main  line 
were  not  attributable  to  traffic  originat- 
ing on  the  branch  from  Homestead  to 
Key  West.  HELD,  the  order  reducing 
rates  in  the  case  cited  was  not  invalid 
as  being  confiscatory.  Florida  East 
Coast  Ry.  Co.  v.  U.  S..  200  Fed.  797. 
804,   805. 

(f)  Complainants  attacked  the  rates 
to  Atlanta,  Ga.,  from  Berlin,  N.  H., 
Franklin,  N.  H.,  Bellows  Falls,  Vt.  Ft. 
Edwards,  N.  Y.,  and  BrownviUe,  N.  Y., 
of  43c,  41c,  41c,  41c  and  41c,  respect- 
ively, all  rail,  and  42c,  40c,  40c,  40c 
and  40c,  respectively,  rail  and  water, 
on  newsprint  paper,  and  those  of  39c, 
37c,  37 %c,  37c  and  37c,  all  rail,  and 
38c,  36c,  36c,  36c  and  36c,  rail-and- 
water,  on  wrapping  paper  as  unreason- 
able per  se  and  unjustly  discriminatory 
as  compared  with  the  rates  of  38c,  36c, 
36c,  36c  and  36c  on  both  these  com- 
modities to  Chattanooga,  Tenn.  On  a 
carloading  of  43,000  lbs.,  the  all-rail 
revenues  from  Bellows  Falls,  Vt,  were 
$176.30;  and  from  Berlin,  $184.90  per 
car,  or  8.2  and  7.5  mills  per  ton-mile, 
respectively.  Via  the  water  route,  the 
earnings  were  $4.30  less.  Newsprint 
paper  was  worth  2c  per  lb.  at  the  mill; 
wrapping  paper,  2%c  to  5c.  The  av- 
erage distance  from  the  five  points  of 
origin  to  the  nearest  port  was  192 
miles;  the  average  of  the  local  rates 
thereto  was  10.7c,  which  was  absorbed 
by  the  water  carriers.  The  C.  of  Ga. 
Ry.  received  on  an  average  on  this 
traffic,  11.3c  for  294  miles  from  Savan- 
nah, Ga.,  to  Atlanta,  Ga.,  yielding  7.7 
mills  per  ton-mile  on  newsprint  paper 
and  6.26  mills  on  wrapping  paper.  To 
Chattanooga,  it  received  4.84  mills  on 
either  of  the  commodities.  Its  average 
per  ton-mile  on  all  traffic  was  11.2 
mills.  From  the  points  of  origin  in 
question,  in  the  order  named  above, 
the  distance  was:   to  Atlanta,  789,  656, 
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674,  707  and  847  miles,  reBpectively, 
rail-ocean-and-rail,  using  the  constructive 
ocean  mileage  via  Savannah,  Qa.,  and 
1,142,  1,089,  1,001,  981  and  1,108  miles, 
all-rail,  while  to  Chattanooga  the  rail- 
ocean-and-rail  rates  were  927,  794,  812, 
845  and  985,  respectively,  and  the  all- 
rail  1,113,  1,060,  972,  952  and  1,077,  re- 
spectively. HELD,  the  rates  attacked 
were  not  unreasonable  per  se.  Question 
of  discrimination  reserved  for  decision 
in  connection  with  the  Atlanta  Freight 
Bureau  Case.  Atlanta  Journal  Co.  v. 
S.  A.  L.  Ry.,  28  L  C.  C  186. 

(g)  The  fact  that  an  adjustment  of 
rates  made  by  negotiation  between  the 
carrier  and  the  shipper,  pursuant  to  the 
demand  by  the  latter  for  lower  rates, 
does  not  in  fact  substantially  reduce  the 
charges,  cannot  be  regarded  as  control- 
ling weight  in  determining  the  question 
of  the  reasonableness  of  the  rates  in  a 
proceeding  before  the  Commission. 
Northwestern  Wood  en  ware  Co.  v.  C.  M. 
&  P.  S.  Ry.  Co.,  28  I.  C.  C.  237,  240. 

(h)  Complainant  attacked  the  carload 
rate  of  36c  per  100  lbs.  from  Wichita, 
Kan.,  to  Kansas  City,  and  55c  to  St.  Louis, 
Mo.,  on  Volco,  a  cleansing  compound  com- 
posed chiefly  of  volcanic  ash,  as  unrea- 
sonable and  discriminatory  in  favor  of 
manufacturers  at  Kansas  City  and  St. 
Louis.  These  rates  were  the  fifth  class 
rate  applicable  to  cleaning  compounds 
in  western  classification.  The  rate  on 
canned  goods  and  other  grocery  com- 
modities to  St  Louis  from  Wichita  was 
44c  C.  L.,  which  rate  was  just  double  the 
fifth  class  rate  between  Kansas  City  and 
St  Louis,  and  was  claimed  by  all  car- 
riers to  be  the  result  of  the  establi'sh- 
ment  of  a  25c  commodity  rate  from  the 
Missouri  River  to  Wichita  by  the  Kansas 
state  commission.  All  first  class  rates 
from  Wichita  to  St.  Louis  were  substan- 
tially double  the  first  class  rates  between 
Kansas  City  and  St.  Louis.  The  36c  rate 
attacked  from  Wichita  to  Kansas  City 
yielded  an  average  of  33.8  mills  per  ton- 
mile  for  the  short  line  distance  of  213 
miles,  as  against  22.2  mills  per  ton-mile 
for  the  short  line  distance  from  Kansas 
City  to  the  Mississippi  River,  198% 
miles,  and  15.8  mills  per  ton-mile  for  the 
short  line  distance  from  Kansas  City  to 
St.  Louis,  277  miles.  In  the  Kansas  City 
rate  case,  27  I.  C.  C,  673,  the  westbound 
class  rates  from  the  Mississippi  River 
to  points  in  Kansas  were  reduced. 
HgLD.  t}ie  fiftl)  class  rate,  St.  Louis  to 


Wichita,  prescribed  in  that  case,  should 
be  made  applicable  to  the  movement  in 
the  reverse  direction;  that  the  rate  in 
question  from  Wichita,  Kansas,  to  St. 
Louis  was  unjust  and  unreasonable  to 
the  extent  it  exceeded  51c;  but  that  the 
36c  rate  from  Wichita  to  Kansas  City 
was  not  shown  to  be  unreasonable.  Vol- 
co Mfg.  Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  28 

(i)  Risk  is  considered  in  determining 
the  reasonableness  of  a  rate.  Boldt  Co. 
V.  C.  R.  I.  &  P.  Ry.  Co.,  27  L  C.  C.  11,  13. 

(j)  That  rates  are  below  the  continu- 
ous mileage  scale  is  not  conclusive  of 
their  reasonableness.  Middlesboro  Board 
of  Trade  v.  L.  &  N.  R.  R.  Co.,  27  I.  C.  C. 
14,  22. 

(k)  Reasonablness  of  railroad  rates 
cannot  be  proven  by  categorical  answers. 
Interstate  Commerce  Commission  v.  U. 
P.  R.  R.  Co.,  222  U.  S.  541;  People's  Fuel 
&  Supply  Co.  v.  G.  T.  W.  Ry.  Co.,  27 
I.  C.  C.  24,  29. 

(1)  No  single  factor  can  be  taken 
alone  as  conclusive  of  the  reasonable- 
ness of  a  rate.  Coke  Producers'  Assn. 
of  Connellsville  v.  B.  &  O.  R.  R.  Co.,  27 
I.  C.  C.  125,  140. 

(m)  Every  shipper  is  entitled  to  a 
rate  on  coke  which  is  both  relatively  and 
inherently  reasonable.  Coke  Producers' 
Assn.  of  Connellsville  v.  B.  &  O.  R.  R. 
Co.,  27  I.  C.  C.  125,  149. 

(n)  Each  case  must  be  determined  on 
its  own  merits.  Wisconsin  Steel  Co.  v. 
P.  &  L.  E.  R.  R.  Co.,  27  I.  C  C  152,  163. 

(o)  Following  the  decision  in  the 
Connellsville  Coke  Producers'  Case,  27  I. 
C.  C.  125,  in  which  the  rate  on  coke  from 
Connellsville  to  Youngstown,  Ohio,  was 
reduced  to  $1.20  per  net  ton,  the  rate 
on  coke  from  Connellsville  to  the  Mahon- 
ing Valley  of  Ohio  of  $1.35  is  found  un- 
reasonable to  the  extent  it  exceeds  $1.20. 
Youngstown  Sheet  &  Tube  Co.  v.  P.  & 
L.  E.  R.  R.  Co..  27  I.  C.  C.  165,  166. 

(p)  While  harness  and  shoes  may  not 
compete  with  each  other,  the  manufac- 
turer of  the  one  is  as  much  entitled  to 
fair  rates  on  leather  as  the  manufacturer 
of  the  other.  Freight  Bureau  of  Macon, 
Ga.,  V.  C.  N.  O.  &  T.  P.  Ry.  Co.,  27  I.  C.  C. 
263,  265. 

(q)  Many  factors  are  considered  in 
determining  the  reasonableness  of  rates. 
Commercial  Club  of  Omaha  v.  A.  &  S. 
R.  Ry.  Co.,  27  I,  C,  C,  302,  317, 
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(r)  When  a  rate  is  under  review  its 
unreBBOoiablenees  ie  determinable  from 
^e  circumstanoBB  and  <!onditlon8  sinv 
rounding  it.  The  carriers,  the  volume 
of  traffic,  the  competitive  conditions  and 
many  other  factors  are  weighed.  Com- 
mercial Club  of  Omaha  v.  A.  ft  S.  R.  Ry. 
Co.,  27  I.  C.  C.  302,  317. 

(s)  The  duty  of  a  railroad  is  to  pre- 
scribe reasonableness  and  non-discrimi- 
natory rates  and  it  may  not,  in  its  ap- 
plication of  them,  hedge  them  about  with 
burdensome  restrictions  against  Its  own 
or  foreign  shippers.  Rates  on  Com 
Milled  at  Oneonta,  N.  Y.  27  I.  C.  C.  367, 
369. 

(t)  No  conclusion  that  rates  are  un- 
reasonable or  unduly  discriminatory  can 
be  predicated  upon  the  mere  fact  that 
complainant's  competitors  are  able  to 
undersell  him,  where  it  is  possible  they 
may  also  be  losing  money  in  their  sales. 
Western  Fruit  Jobbers'  Assn.  v.  C.  R  .  I. 
&  P.  Ry.  Co.,  27  I.  C.  C.  417,  422. 

(u)     Whether   any    i>articular   rate    is 
just  and  reasonable  is  always  a  question 
of  fact.     Topeka  Traffic  Assn.  v.  A.  ft 
.V.  Ry.  Co.,  27  I.  C.  C.  428,  433. 

(v)  A  community  is  entitled  to  some- 
thing more  than  a  reasonable  rate;  it 
is  entitled  to  a  non-discriminatory  rate. 
Topeka  Traffic  Assn.  v.  A.  &  V.  Ry.  Co., 
27  I.  C.  C.  428,  436. 

(wx)  A  community  is  entitled  to  some- 
thing more  than  a  reasonable  rate.  To- 
peka Traffic  Assn.  v.  A.  ft  V.  Ry.  Co., 
27  I.  C.  C.  428,  436. 

(y)  Transportation  conditicms  are 
considered  in  determining  reasonable- 
ness of  rates.  Cherokee  Lumber  Co.  v. 
A.  C.  L.  R.  R.  Co.,  27  I.  C.  C.  438,  440. 

(z)  Transportation  conditions  are  oT 
importance  in  determining  reasonable- 
ness of  rate.  Lumber  Rates  From  Mem- 
phis and  Other  Points  to  New  Orleans, 
27  I.  C.  C.  471,  486. 

(aa)  Shippers  in  general,  whether 
jobbers,  retailers  or  direct  consumers, 
are  entitled  to  rates  comparatively  rea- 
sonable, class  for  class  and  commodity 
for  commodity,  with  the  rates  of  their 
competitors  to  the  extent  of  the  similar- 
ity in  transportation  conditions,  where 
complainant  attacks  not  only  alleged  dis- 
crimination between  competing  jobbers, 
but  also  the  reasonableness  per  se  of 
the  rates.  State  of  Kansas  v.  A.  T.  ft  S. 
F.  Ry.  Co.,  27  I.  C.  C.  673,  688. 


(bb)  Rate-making  is  not  an  exact 
science.  State  of  Kansas  v.  A.  T.  & 
S.  F.  Ry.  Cto..  27  I.  C.  C.  678,  «89. 

(cc)  The  Commission  cannot  find 
rates  unreasonable  merely  upon  ad- 
missions by  the  carrier.  In  re  Rates  on 
Commodity  Beer  Packages  Returned, 
26  I.   C.   C.   4,   6. 

(dd)  While  cost  is  an  important  ele- 
ment in  determining  the  reasonableness 
of  freight  rates,  it  does  not  control,  and 
a  reasonable  maximum  rate  is  not  ipso 
facto,  only  such  a  rate  as  pays  a  fixed 
distributing  share  of  operating  ex- 
penses. So  long  as  freight  is  classified 
this  cannot  be,  and  the  preservation  of 
that  classification  calls  for  the  exer- 
cise of  "the  fiexible  limit  of  judgment 
which  belongs  to  the  power  to  fix 
rates."  L.  ft  N.  R.  R.  Coal  and  Coke 
Rates,   26   I.   C.   C.   20,   27. 

(ee)  The  fact  that  Indianapolis  may 
have  easy  acoese  to  the  eastern  markets 
is  not  a  sufficient  ground  for  denying 
it  access,  at  reasonable  rates,  to  the 
soutlieastern  rate  territory,  or  for  re- 
stricting its  access  to  that  territory  by 
sanctioning  a  rate  discrimination  against 
it.  Indianapolis  Freight  Bureau  v.  C. 
C.  C.  &  St.  L.  Ry.  Co..  26  I.  C.  C.  53,  58. 

(ff)  The  rails  of  the  common  carrier 
form  a  public  higlrway,  from  which  the 
commerce  of  any  community  should 
be  able  freely  to  move  on  rates  that 
are  reasonable,  all  things  considered, 
regardless  of  the  consequenoes  of  tts 
competition  upon  another  .community. 
Indianapolis  Freight  Bureau  v.  C.  C. 
C.  ft  St.  L.  Ry.   Co.,  26  I.  C.  C.  53,  5SJ. 

(gg)  On  cottonseed  from  Charlotte 
and  Pineville,  N.  C  to  Rockhill,  N.  C, 
25  and  15  miles,  respectively,  rates  of 
|1  and  90c  per  ton,  respectively,  were 
exacted.  The  rates  prescribed  by  the 
South  Carolina  state  commission  for 
the  distances  Involved  were  at  the 
time  of  shipment  70c  for  25  miles,  and 
€0c  for  15  miles.  The  Scmth  Carolina 
intrastate  scale  was  the  lowest  of  any 
intrastate  scale  in  the  territory  trav- 
ersed by  the  S.  Ry.  and  was  established 
at  a  time  when  cottonseed  was  of 
little  comsoercial  value.  The  inter- 
state scale  between  North  Carolina  and 
South  Carolina,  under  which  the  rates 
complained  of  were  assessed,  was  lower 
than  the  intrastate  scales  in  the  south- 
eastern   territory,    excepting    those    in 
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North  Carolina  and  South  Carolina,  and 
was  lower  than  the  Georgia- Alabama  In- 
terstate scale  and  the  Greorgia-North-Caro- 
llna  interstate  scale.  While,  in  ord«r  to 
permit  Charlotte  and  other  stations  in 
North  Carolina  near  the  South  Caro- 
lina line  to  do  business  in  South  Caro- 
lina in  competition  with  Charleston 
and  with  Augusta  and  Savannah,  from 
and  to  which  the  South  Carolina  scale 
was  applied  interstate,  it  was  the  poliey 
of  defendant  S.  Ry.  to  accord  such 
North  Carolina  points  the  benefit  of 
the  South  Carolina  scale,  it  did  not 
do  so  on  the  commodities  on  which 
the  South  Carolina  commission  had 
made  unusually  low  rates,  such  as 
cottonseed,  brick,  fertilizers,  starch  and 
tobacco.  Under  the  rates  attacked,  the 
complainant  was  able  to  draw  seed 
largely  from  Charlotte  and  Pfaieyltte, 
and  its  mill  at  Rockhlll  wa»  prospering. 
HELD,  the  rates  were  not  shown  to 
be  unreasonable,  as  there  must  be 
some  showing  of  unreasonableness  other 
than  the  fact  that  some  rate  not  vol- 
untarily established  Is  lower  for  a 
like  service  when  the  conditions  may 
be  dissimilar.  Highland  Park  Mfg.  Co. 
V.  S.  Ry.  Co.,  26  I.  C.  C.  67. 

(hh)  While,  on  their  face,  rates  may 
be  somewhat  high,  there  must  be  some 
showing  of  unreasonableneBs  other  than 
the  fact  that  some  one  rate,  not  vol- 
untarily established,  is  lower  for  a 
like  service  when  the  conditions  may 
be  dissimilar.  Highland  Park  Mfg.  Co. 
V.   S.  Ry..Co.,  26  L  C.   C.   67,  70. 

(11)  In  the  absence  of  evidence  show- 
ing what  services  were  rendered  and 
that  rates  charged  for  such  services 
were  unreasonable,  the  mere  fact  that 
charges  should  be  In  the  nature  of 
switching  charges,  Intead  of  transporta- 
tion rates,  will  not  cause  the  Com- 
mission to  hold  rates  charged  unreason- 
able. Texhoma  Mill  &  Elevator  Co.  v. 
C.  R.  I.  &  P.  Ry.  Co..  26  I.  C.  C.  94, 
96. 

(jj)  While,  in  fixing  reasonable  rates 
and  relative  rate  adjustments,  distance 
must  alwajrs  be  considered  as  bearing  both 
upon  the  cost  to  the  carrier  in  perform- 
ing the  service  and  the  value  of  the 
service  to  the  shippers,  there  are  many 
other  facts,  auch  as  density  or  sparsity 
of  trallic  over  and  along  the  lines  of 
movement,  comparative  cost  of  con- 
stmctloB  and  operation,  and  competitive 


conditions,  which  must  be  given  weight. 
In  some  situations  the  other  facts  and 
condHlons  are  so  clearly  uniform  or 
similar  that  distance  becomes  the  dom- 
inating factor  in  the  relative  adjustment 
of  rates,  while  in  others  distance  be- 
comes, without  limitations,  a  minor 
factor  because  of  the  dominating  and 
controlling  force  of  other  facts  and 
conditions.  Union  Tanning  Co.  v.  S. 
Ry.   Co.,  26  I.   C.   C.   169,   164. 

(kk)  The  reasonableness  of  rates  is 
a  question  of  fact  ascertainable  only  by 
duly  weighing  all  facts  in  each  case. 
Union  Tanning  Co.  v.  S.  Ry.  Co.,  26 
I.  C.  C.  159,  164. 

(11)  Carrier  can  only  ask  that  it 
be  given  reasonable  compensation  for 
service  it  performs.  St.  Louis,  Spring- 
field &  Peoria  R.  R.  Co.  v.  P.  ft  P. 
U.  Ry.  Co.,  26  I.  C.  C.  226,  237. 

(mm)  Maintenance  of  varying  rates 
on  copper  wire  depending  on  whettier 
the  great  lakes  are  open  or  closed  to 
navigation,  is  not  in  contravention  of 
the  statute.  American  Insulated  Wire  ft 
Cable  Co.  v.  C.  ft  N.  W.  Ry.  Co.,  26  L  C. 
C.  415,  416. 

(nn)  The  Commission  cannot  limit 
its  view  to  operations  of  a  single  plant 
in  passing  upon  a  transportation  charge. 
Robinson  Land  ft  Lumber  Co.  v.  M.  &  O. 
R.  R.  CJo.,  26  I.  C.  C.  427,  429. 

(oo)  Rates  which  are  highly  competi- 
tive and  the  result  of  strife  for  tralflc 
must  be  presumed  to  be  low  from  the 
carriers'  point  of  view.  Board  of  Trade 
of  Chicago  V.  I.  C.  R.  R.  Co.,  26  I.  C.  C. 
545,  549. 

(pp)  The  local  rates,  voluntarily  es- 
tablished by  each  of  these  carriers  from 
the  mines  on  their  respective  lines,  can 
fairly  be  taken  as  a  measure  of  what 
they  consider  reasonable.  Sheridan 
Chamber  of  Commerce  v.  C.  B.  ft  Q.  R. 
R.  Co.,  26  I.  C.  C.  638,  647. 

(qq)  Coal  shippers  from  points  on  the 
lines  of  connections  are  clearly  entitled 
to  reach  the  same  destinations  under 
reasonable  rates  even  though  It  involves 
a  two-line  haul.  Sheridan  Chamber  of 
Commerce  v.  C.  B.  ft  Q.  R.  R.  Co.,  26 
I.  C.  C.  638,  648. 

(rr)  Complahiant  attacked  the  rate 
on  a  carload  of  mules  from  Springfield, 
Mo.,  to  Marlanna,  Ark.,  via  Nettleton, 
Ark.     The  rate  charged  from  Nettleton 


474 


REASONABLENESS  OP  RATES,  §2  (ss)  — (ww) 


to  Marianna  was  23c  per  100  lbs.  This 
amounted  to  |58.19  for  a  distance  of  75 
miles,  while  only  |54.52  was  charged 
from  Springfield  to  Nettleton,  a  distance 
of  222  miles.  HELD,  the  rate  from  Net- 
tleton  to  Marianna  should  not  exceed  12c 
per  100  lbs.,  min.  25,300  lbs.  Reparation 
awarded.  Mixon-McClintock  Co.  v.  St.  L. 
I.  M.  &  S.  Ry.  Co.,  25  L  C.  C.  8. 

(ss)  The  carrier  may  make  a  rate 
lower  than  it  can  be  required  to  make. 
Evens  &  Howard  Fire  Brick  Co.  v.  St. 
L.  L  M.  &  S.  Ry.  Co.,  25  I.  C.  C.  141,  149. 

(tt)  On  apples  from  Espanola,  N. 
Mez.,  via  Santa  Fe,  N.  Mex.  and  Prescott, 
Ariz.,  to  Phoenix,  Ariz.,  total  charges  of 
11.405  were  assessed;  to  Phoenix,  Ariz., 
via  Santa  Fe  and  Albuquerque,  N.  Mex., 
and  Winslow,  Ariz.,  |1.51;  to  Holbrook 
via  Santa  Fe,  85c;  to  Flagstaff,  Ariz., 
via  Santa  Fe,  97c,  with  an  additional 
charge  from  Flagstaff  to  Needles,  Cal., 
of  39c.  Other  shipments  were  made 
from  Espanola  to  Arizona  points  with 
charges  similar  to  those  cited.  Since 
the  filing  of  the  complaint  defendants 
published  a  Joint  commodity  rate  of  80c, 
minimum  of  30,000  lbs.,  to  the  Arizona 
and  California  destinations  mentioned 
from  some  629  points  of  origin  in  Colo- 
rado, 222  in  New  Mexico  and  17  in 
Wyoming.  Espanola .  is  a  local  station 
on  a  branch  narrow  gauge  line  of  the  D. 
&  R.  6.  R.  R.,  33  miles  north  of  Santa  Fe, 
the  junction  point  between  the  line  men- 
tioned and  the  A,  T.  &  S.  F.  Ry.,  and  the 
traffic  In  question  at  Santa  Fe  had  to  be 
transferred  to  broad  gauge  equipment. 
HELD,  the  rates  in  question  were  un- 
reasonable to  the  extent  they  exceeded 
80c,  minimum  30,000  lbs.;  but  inasmuch 
as  apples  were  left  in  the  car  until  the 
shipper  could  dispose  of  them,  the  de- 
murrage charge  of  $1.00  per  day  exacted 
was  not  unreasonable.  Thompson  v.  A. 
T.  &  S.  F.  Ry.  Co.,  25  I.  C.  C.  174. 

(uu)  Complainants  attacked  the  rate 
on  lumber  from  various  points  on  the 
Cumberland  division  of  the  L.  &  N.  R.  R., 
particularly  Appalachia,  Va.,  to  59  points 
in  Ohio,  8  points  in  Michigan  and  2 
points  in  Pennsylvania,  as  unreasonable; 
and  also  alleged  that  lower  rates  were 
made  to  more  distant  points  than  to 
intermediate  points  north  of  the  Ohio 
River  and  were  also  discriminatory.  The 
through  rate  from  Appalachia  to  Cleve- 
land is  made  up  of  the  local  rate  to  Cin- 
cinnati of  13c,  distance  294  miles  and 
from  there  to  Cleveland  of  10c,  263  miles. 


HELD,  the  mere  fact  that  these  rates 
are  constructed  by  combination  upon  the 
Ohio  River  does  not  show  them  to  be 
unreasonable,  fourth  section  applications 
having  been  filed,  that  question  cannot 
be  decided  until  they  are  heard.  Ap- 
palachia Lumber  Co.  v.  L.  &  N.  R.  R.  Co., 
25  I.  C.  C.  193. 

(vv)  The  Commission  will  not  ordi- 
narily require  Uie  maintenance  of  a  rate 
if  no  traffic  is  likely  to  move  under  it.  In 
re  Advances  on  Potatoes,  25  I.  C.  C.  247. 
248. 

(ww)  Complainant  attacked  rates 
from  Fort  Worth,  Tex.,  as  a  typical  point, 
to  Crawford,  Neb.,  of  71c,  61c,  93c,  88c, 
11.68,  11.43,  11.15,  93c  and  |1.18  on  water- 
melons, potatoes,  cantaloupes,  cabbage, 
strawberries,  plums  and  peaches,  pears 
and  vegetables,  respectively,  yielding  per 
ton-mile  revenues  of  1.265c  and  1.087c 
respectively,  on  the  two  first  named  com- 
modities and  1.569c  on  cabbage,  1.658c 
on  vegetables,  2.549c  on  peaches  and 
plums,  $2.05  on  pears  and  2.994c  on 
strawberries,  as  unreasonable  per  se  and 
as  compared  with  rates  to  Kansas  City, 
Mo.,  of  40c  35c,  40c,  50c,  45c,  75c,  50c, 
50c,  and  50c,  respectively  on  the  com- 
modities as  first  listed  above,  yielding 
per  ton-mile  revenues  of  1.581  on  water- 
melons, 1.581  on  potatoes,  1.778  on  cab- 
bage, 1.976  on  vegetables,  1.976  on  peaches 
and  plums,  1.976  on  pears  and  2.965 
on  strawberries,  and  as  compared  with 
rates  to  Lincoln,  Neb.,  of  44c,  39c,  44c. 
54c,  49c,  80c,  55c,  55c  and  54c,  respec- 
tively on  the  commodities  as  first  listed 
above  yielding  per  ton-mile  revenues  of 
1.23  on  watermelons,  1.23  on  potatoes. 
1.37  on  cabbage,  1.51  on  vegetables. 
1.538  on  peaches  and  plums,  1.538  on 
pears  and  2.237  on  strawberries.  Com- 
plainant also  attacked  the  rate  of  91c  on 
apples  and  |1.29  on  other  deciduous 
fruits  from  points  in  Oregon,  Utah  and 
Idaho  to  Crawford;  also  the  rates  from 
California  points  to  Crawford  of  $1.30. 
$1,30,  $1.14,  $1.48,  $1,095.  89c  and 
$1.05.  on  citrus  fruits  other  than  lem- 
ons, apples,  deciduous  fruits  other  than 
apples,  vegetables,  cabbage  and  canned 
goods,  respectively,  as  unreasonable 
as  compared  with  rates  to  Lincoln 
of  $1.15,  $1.00,  $1.00,  $1.15,  95c.  75c  and 
85c  on  these  commodities,  respectively. 
Crawford  is  on  the  main  line  of  the  C.  B. 
&  Q.  R.  R.,  extending  from  Billings. 
Mont,  to  Lincoln  and  Omaha,  Neb.,  and 
Kansas  City,  Mo.,  and  on  the  C.  &  N.  W. 
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Ry.,  running  from  Lauder,  Wyo.,  to  Oma- 
ha. From  Fort  Worth  to  Kansas  City  is 
506  miles,  to  Lincoln  is  715  miles,  and 
to  Crawford,  1,122  miles.  The  volume 
of  traffic  to  Crawford  from  Fort  Worth 
is  much  less  than  that  to  Kansas  City 
and  to  Lincoln.  Neither  the  C.  B.  &  Q. 
R.  R.,  nor  the  C.  &  N.  W.  Ry.  extends 
farther  south  than  Kansas  City  and  they 
have  nothing  to  do  with  the  rates  from 
Forth  Worth  to  Kansas  City  or  Lincoln. 
Northport,  Neh.,  on  the  C.  B.  &  Q.  and 
the  U.  P.  R.  Rs.,  97  miles  south  of  Craw- 
ford, was  given  the  Missouri  rates  of 
7&C  on  apples  and  90c  on  other  deciduouis 
fruits  from  Oregon,  Utah  and  Idaho 
points.  The  additi6n  of  locals  of  16c  and 
and  39c,  respectively,  from  Northport 
made  th«  Crawford  rates.  The  section 
of  Nebraska  in  which  Crawford  is  lo- 
cated is  served  exclusively  by  the  C.  B. 
&  Q.  R.  R.  and  the  C.  &  N.  W.  Ry.,  and 
was  the  only  section  of  Nebraska  to 
which  rates  as  high  as  those  complained 
of  were  exacted.  The  rates  to  Chicago, 
ni.,  Detroit,  Mich.,  and  New  York,  N.  Y., 
from  these  Oregon,  Utah  and  Idaho 
points  were  only  $1.00  on  apples  and 
$1.25  on  other  deciduous  fruits.  The 
rates  from  California  points  to  Chicago, 
Detroit  and  New  York  on  lemons  were 
$1.00;  on  citrus  fruits,  $1.15;  and  on 
canned  goods,  85c.  On  deciduous  fruits, 
including  apples,  the  rate  to  these  3 
points  was  $1.15,  on  vegetables  to  Chi- 
cago, $1.00,  and  on  cabbage  to  Chicago, 
75c.  HELD,  the  rates  from  Fort  Worth 
to  Crawford  were  unreasonable  to  the 
extent  they  exceeded  84c  on  cabbage, 
89c  on  winter  vegetables,  including  canta- 
loupes, $1.14  on  summer  vegetables,  $1.43 
on  strawberries  and  $1.14  on  plums, 
pears  and  peaches;  that  the  rates  from 
Oregon,  Utah  and  Idaho  points  were  un- 
reasonable to  the  extent  they  exceeded 
75c  on  apples  and  90c  on  other  deciduous 
fruits;  and  that  the  rates  from  California 
points  were  unreasonable  to  the  extent 
they  exceeded  the  rates  to  Lincoln.  City 
of  Crawford  v.  C.  &  N.  W.  Ry.  Co.,  25 
I.  C.  C.  259. 

(xx)  Cross-country  competition  con- 
sidered in  determining  relative  reason- 
ableness of  rates.  Superior  Commercial 
Club  V.  G.  N.  Ry.  Co.,  25  I.  C.  C.  342.  345; 
Lebanon  Commercial  Club  v.  L.  &  N.  R. 
R.  Co.,  25  L  C.  C.  277,  279. 

(yy)  Complainant  attacked  the  rate  of 
$1.50  on  iron  ore  in  car  loads  from 
Keen's,  N.  Y.,  to  Wharton,  N.  J.,  as  un- 


reasonable and  also  those  from  points  in 
northern  New  Jersey  and  southeastern 
New  York  to  the  consuming  furnaces  in 
the  Lehigh  &  Schuylkill  Valley  districts 
of  eastern  Pennsylvania  as  unreasonable 
and  discriminatory  as  compared  with  the 
rates  from  Buffalo  and  Port  Henry,  N.  Y., 
to  the  same  destinations.  From  Ring- 
wood,  N.  J.,  to  typical  destinations  in 
question  rates  of  $1.20,  95c,  95c,  $1.20, 
$1.50  and  $1.05  were  exacted  for  dis- 
tances of  143,  101,  100,  173,  187  and  121 
miles,  respectively,  yielding  8.39,  9.4,  9.5, 
6.96,  8.02  and  8.67  mills  per  ton-mile, 
respectively.  From  Ft.  Montgomery,  N. 
Y.,  to  typical  destinations  in  question, 
rates  of  $1.45,  $1.20.  $L45,  $1.45,  $1.45, 
$1.45,  $1.25,  $1.30;  $1.30,  $1.50,  $1.20  and 
$1.20  were  exacted  for  distances  of  174, 
137,  163,  204,  229,  223,  157,  172,  165,  188. 
122  and  85  miles,  respectively,  yielding 
8.33,  8.75,  8.89,  7.10,  6.33.  6.50,  7.96,  7.55, 
7.87,  7.96,  9.83  and  14.11  mills  per  ton- 
mile,  respectively.  From  Sterlington,  N.  Y., 
to  typical  destinations  in  question  rates 
of  97c,  92c  and  60c  were  exacted  for  dis- 
tances of  118,  97  and  52  miles,  yielding 
8.22,  9.48  and  11.53  mills  per  ton-mile, 
respectively.  From  Wharton,  N.  J.,  to 
typical  destinations  in  question  rates  of 
70c,  90c,  $1.07,  88c  and  86c  were  exacted 
for  distances  of  67,  139,  152,  117  and  108 
miles,  yielding  a  per-ton-mile  revenue  of 
10.44,  6.47,  7.03,  7.52  and  7.96  mills,  re- 
spectively. The  rates  from  Buffalo,  N. 
Y.,  to  typical  destinations  in  question 
were  $1.45  for  distances  ranging  from 
312  to  480  miles,  yielding  per-ton-mile 
revenue  ranging  from  3.02  to  3.85  mills 
per  ton-mile.  The  rates  from  Port  Henry 
ranged  from  $1.50  to  $1.80  for  distances 
ranging  from  354  to  482  miles,  yielding 
per-ton-mile  revenues  ranging  from  3.73 
to  4.22  mills.  With  respect  to  the  rate 
from  Keene's,  it  appeared  that  the  earn- 
ings per  ton-mile  for  348  miles  were  4.31 
mills.  No  evidence  was  introduced  to 
show  the  rate  unreasonable  and  sole  re- 
liance was  placed  on  the  alleged  promise 
of  carriers  to  maintain  a  $1.35  rate.  The 
ore  moving  from  Ringwood  was  mined 
about  two  miles  from  that  point;  that 
shipped  from  Ft.  Montgomery  was  minea 
at  a  nearby  point;  that  from  Sterlington 
at  a  point  abount  two  miles  distant;  that 
from  Wharton  at  a  point  about  12  miles 
distant.  The  carriers  urged  these  facts 
as  constituting  a  difference  in  transporta- 
tion conditions  at  these  points  from 
those  obtaining  at  Buffalo  and  Port 
Henry.     It  appeared  that  the  ore  move- 
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ment  from  points  in  question  was  more 
or  less  intermittent  and  not  at  all  coiB^ 
mensnrate  with  that  from  Buffalo;  it  was 
in  irtngle  cars  or  a  few  cars  at  a  time; 
it  involved  considerable  empty  car  mile- 
age; and  required  the  services  of  ftom 
two  to  five  carriers.  The  Buffalo  rate 
appeared  to  be  made  with  reference  to 
the  rates  on  ore  from  Lake  Erie  ports 
to  Pittsburgh  and  points  in  the  Mahos- 
ing  and  Chenango  Valleys  for  the  pur- 
pose of  enabling  the  eastern  furnaces  to 
compete  with  furnaces  at  the  latter 
points.  From  Buffalo  there  was  a  con- 
stant and  heavy  tonnage  of  ore  move- 
ment to  the  furnaces  with  an  equally 
heavy  return  haul  of  coal.  The  ore  gen- 
erally moved  in  train  loads  and  often 
only  over  a  single  line.  HELD,  that  the 
rate  from  Keene's  was  not  shown  to  be 
unreasonable;  that  the  rates  from  the 
New  York  and  New  Jersey  points  in 
question  were  not  shown  to  be  unreason- 
able per  se,  but  that  some  of  them  were 
relatively  unreasonable  and  a  readjust- 
ment should  be  made  by  assuming  a 
charge  of  30c  per  ton  for  a  non-haulage 
service  irrespective  of  distance,  and  a 
rate  of  5.5  mills  per  ton  per  mile  for  the 
haulage  service.  Wharton  Steel  Co.  v. 
D.  L.  &  W.  R.  R.  Co.,  25  I.  C.  C.  30S. 

(zz)  Market  competition  considered  in 
determining  the  reasonableness  of  rates. 
Wharton  Steel  Co.  v.  D.  L.  &  W.  R. 
R.  Co.,  25  I.  C.  C.  303,  308;  Taylor  v. 
N.  &  W.  Ry.  Co.,  25  I.  C.  C.  613,  617. 

(aaa)  The  shipping  public  has  a 
right  to  enjoy  reasonable  rates,  and  the 
private  interests  of  a  carrier  cannot 
defeat  nor  qualify  this  right.  Wichita 
Board  of  Trade  v.  A.  T.  &  S.  F.  Ry. 
Co.,  25  L  C.  C.  625,  631. 

(bbb)  The  reasonableness  of  rates 
on  grain  from  Union  Pacific  points  in 
Kansas  to  Texas  points,  via  Wichita, 
Kan.,  is  of  concern  to  the  producers  on 
the  Union  Pacific  line,  as  well  as  to 
the  dealers  at  Wichita.  Wichita  Board 
of  Trade  v.  A.  T.  &  S.  P.  Ry.  Co., 
25   L   C.   C.   625,   629. 

(ecc)  That  the  reduction  in  a  given 
rate  will  entail  a  reduction  of  other 
rates  is  no  sufficient  reason  for  re- 
fusing to  reduce  an  unreasonable  rate. 
BartlesvlUe  Salvage  Co.  v.  M.  K.  &  T. 
Ry.   Co.,   25   I.   C.   C.   672,   674. 

(ddd)  Following  the  Wool  Case,  23 
I.  C.  C.  151,  the  rates  on  mohair  are 
found  unreasonable  on  March  21,  1912, 


and  reparation  awarded.  Natural  Mo- 
hair Ckowers'  Assn.  y.  A.  T.  A  9.  F. 
Ry.   Co..  26  I.  C.   C.   679. 

(eee)  Where  rates  are  based  upon  a 
classification  of  commodities  and  graded 
to  each  particular  point  of  destinatiooi, 
the  only  requirement  ia  that  8«ch 
ratee  be  in  and  of  themseivee  Just  and 
reasonable.  R.  R.  Com.  of  Oregon  y.  S. 
P.  Co.,  24  I.  C.  C.  273,  277. 

(Iff)  There  ia  no  requirement  upon 
the  carriers  to  publish  rates  which  do 
not  take  into  consideration  differences 
in  distances  or  classification,  and  where 
the  rates  are  based  upon  a  clasificatioii 
of  commodities  and  graded  to  each  par- 
ticular point  of  destination,,  the  only 
requirement  of  the  statute  is  that  ractes 
shall  in  and  of  themselves  be  Just  and 
reasonable.  R.  R.  Com.  of  Or^on  y.  3.  P. 
Co.,  24  I.   C.  C.  273,  278. 

(g98)  The  complainant  attacked  as 
unjust  and  unreasonable  a  rate  of  16c 
per  100  lbs.  for  the  tmnaportatieii  of 
lUmber,  in  carioads,  from  Bl  Paso  to 
Las  Cruces,  Tex.,  and  seeks  rep&nvtlon 
for  all  charges  in  excess  of  10c  per  100 
lbs.,  which  the  complainant  alleges  ia 
a  suflideiit  charge.  The  lumber  IsBd 
been  transported  to  BU  Paao  from  pro- 
ducing polnta  in  Texas  and  Loulalaaa. 
There  was  no  Joint  through  rate,  the 
charges  being  assessed  on  a  combination 
rate  of  34c  per  100  lbs.  The  de- 
fendant's local  rate  from  Bl  Paso  to 
Laa  Cruces,  a  distance  of  44  miles,  was 
16c,  which  is  the  alleged  excesBiye 
charge.  The  earnings  per  ton  per  ton- 
mile  on  the  16c  rate  was  7.27c;  a  10c 
rate  would  have  yi^ded  a  profit  per 
ton-mile  of  4.54c.  The  rate  on  lumber, 
in  carloads,  from  Las  Cruces  to  EH 
Pttso  was  lO^c  per  100  lbs.  and  lie 
from  El  Paso  to  Doming,  N.  Mex.,  86 
miles  beyond  Las  Cruces.  HELD,  the 
rate  assailed  was  unjust  and  unreason- 
able in  BO  far  as  it  exceeded  lOe  per 
106  lbs.  Reparation  awarded.  Bascom- 
Porter  Co.  y.  A.  T.  ft  S.  P.  Ry.  Co., 
24  L  C.  C.  297. 

(hhh)  A  shipper  is  entitled  to  liaye 
his  commodities  moved  at  reassnable 
rates,  without  reference  to  the  number 
of  his  shipments.  Bancroft-Whitney  Col 
y.  C.  N.  O.  &  T.  P.  Ry.  Co.,  24  I.  C. 
C.   567,   558. 

(ill)  Complalnaat  attacked  the  rates 
on  watermelons  from  the  paints  of  pro> 
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ducticm  in  Florida,  Georgia,  Alabama, 
North  aad  South  Caroltoa  to  New  Torit 
City  as  usreasonable  per  ee.  The  price 
of  watermelons  in  the  New  York  market 
ranged  from  $400  per  car  down  to  |175 
and  even  lees,  the  price  depending  upon 
the  season  and  the  quantity  of  the  melons. 
Watermelons  are  packed  for  trans- 
portation into  a  ventilated  car,  without 
boxing  or  crating,  about  1,000  melons 
being  placed  in  a  car,  under  a  loading 
of  about  27,000  lbs.  They  are  not 
shipped  under  refrigeration,  do  not  re- 
quire the  greatest  expedition,  and  are 
given  a  somewhat  quicker  movement 
than  oranges,  and  about  the  same  bla 
vegetables.  In  Florida,  Fruit  &  Vege- 
tables, etc.,  V.  A.  C.  L.  R.  R.  Co.,  14 
I.  C.  C.  476,  and  in  the  san&e  case,  17 
I.  C.  C.  552,  rates  were  established  on 
oranges  and  vegetables  to  Jersey  City, 
N.  J.,  as  follows:  Watermelons  from 
Jacksonville,  42c  per  100  lbs.,  8.56  mills 
per  ton-mile,  1113.40,  earnings  per  car; 
from  Trilby,  49.9c  per  100  Ibe.,  8.59 
mills  per  ton-mile,  and  $134.73  per  car. 
Cantaloupes,  from  Jacksonville,  42c  per 
100  lbs.,  85.6  mills  per  ton-mile,  and 
1100.80  per  car;  from  Trilby,  64c  per 
100  lbs.,  1.102c  per  ton-mile,  $163.60 
per  car.  Oranges,  carload  minimum  300 
packages,  from  Jacksonville,  46c  per 
crate,  1.172c  per  ton-mile,  $138  per  car; 
from  Trilby,  61c  per  crate,  1.312c  per 
ton-mile,  $183  per  car.  Cabbage,  from 
Jacksonville,  60c  per  100  lbs.,  1.223c 
per  ton-mile,  $144  per  car;  from  Trilby, 
78.5c  per  100  lbs.,  1.351c  per  ton-mile, 
and  $188.40  per  car.  Vegetables  from 
Jacksonville,  minimum,  350  crates,  39c 
per  crate,  1.59c  per  ton-mile,  $186.50 
per  car;  from  Trilby,  51c  per  crate, 
1.756c  per  ton-mile,  $178.50  per  car. 
Watermelons  load  somewhat  heavier 
than  oranges,  and  a  carload  of  the 
latter  is  worth  from  2  to  3  times  a 
carload  of  watermelons.  Shippers  de- 
mand refrigeration  cars  for  oranges, 
even  though  the  movement  is  not  under 
refrigeration,  making  the  movement  of 
oranges  more  expensive  in  this  respect 
than  that  of  watermelons.  On  the 
whole,  the  cost  of  service  tn  the  move- 
ment of  watermelons  and  oranges  does 
not  vary  much.  Cabbages  are  more 
nearly  akin  to  watermelons  in' incidents 
of  transportation  than  any  other  fruit 
or  vegetable.  They  are  frequently  sent 
in  bulk  and  can  be  sent  under  venti- 
lation   instead    of    refrigeration.      The 


loading  of  the  cabbage  is  about  the 
same  as  that  of  the  watermelon  and 
its  value  is  somewhat  greater.  In 
Waxelbaum  v.  A.  C.  L.  R.  R.  Co.,  12 
I.  C.  C.  178,  the  Commission  prescribed 
as  reasonable  rates  on  peaches  from 
Georgia  points  to  New  York,  76c  per 
100  lbs.,  yielding  1.638c  per  ton-mile 
and  $171  per  car.  The  rates  on  water- 
melons attacked  were  38c  per  100  lbs., 
3rielding  8.19  mills  per  ton-mile  and 
$102.60  per  car;  that  on  cantaloupes, 
48 %c,  yielding  1.051c  per  ton-mile  and 
$117  per  car.  In  comparison  with  the 
watermelon,  the  peach  is  more  valuable, 
more  perishable,  loads  lighter,  must  al- 
ways be  handled  under  refrigeration, 
and  requires  much  more  expeditious 
service,  and  properly  takes,  therefore, 
a  higher  charge.  Cantaloupes  are  fairly 
comparable  with  peaches.  They  are 
about  equally  perishable,  of  substantially 
the  same  value,  both  move  uniformly 
under  refrigeration  and  require  the 
same  expeditious  serivee.  The  canta- 
loupe loads  somewhat  heavier  than  the 
peach.  In  Asparagus  Growers'  Assn.  v. 
A.  C.  L.  R.  R.  Co.,  17  I.  C.  C.  423, 
reasonable  rates  upon  asparagus  from 
Charleston  S.  C.  to  New  York  were  es- 
tablished, and  in  Truck  Growers'  Assn. 
V.  A.  C.  L.  R.  R.  Co.,  20  I.  C.  C.  190, 
rates  upon  cabbages  and  vegetables 
were  approved.  Under  the  rate  attacked 
and  under  those  established  by  these 
cases,  the  charges  were,  from  Charles- 
ton, S.  C,  to  New  York:  Watermelons, 
34c  per  100  lbs.,  9.2  mills  per  ton-mile, 
and  '$91.80  per  car;  cantaloupes,  under 
refrigeration,  43%c  per  100  lbs.,  1.184c 
per  ton-mile,  and  $105  per  car;  aspara- 
gus, minimum  300  crates,  60c  per  24 
bunches  of  65  lbs.,  yielding  2.498c  per 
ton-mile,  and  $180  per  car;  cabbage, 
46c  per  100  lbs.,  1.245c  per  ton-mile, 
and  $110.40  per  car;  vegetables  in  re- 
frigeration, minimum  400  packages,  30c 
per  50-lb.  padra^e,  yielding  1.624c  per 
ton-mile  and  $120  per  car.  Although 
the  rates  on  watermelons  from  the 
points  of  production  to  and  through 
the  Ohio  River  crossings  were  lower 
for  corresponding  distances  than  the 
rates  to  New  York  attacked,  this  was 
due  to  the  fact  of  severe  competition 
between  carriers,  watermelons  being 
produced  in  large  quantities  in  the 
south  and  southwest  and  carried  to 
the  Ohio  River  crossings  and  beyond 
by    competing     carriers,     over     shorier 
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distances  than  those  involved  in  the 
haul  from  the  points  in  question  to 
the  Ohio  River  and  beyond.  Cantaloupe 
rates  were  usually  25  per  cent  higher 
than  those  upon  watermelons,  but  for 
some  unexplained  reason  the  rate  from 
Jacksonville  upon  cantaloupes  and 
watermelons  was  the  same.  On  account 
of  the  fact  that  cantaloupes  move  under 
refrigeration  at  a  less  loading  and  by 
a  more  expedited  service,  the  charge 
for  their  transportation  should  be  ma- 
terially higher.  Prior  to  1902,  defend- 
ants made  delivery  of  watermelons  at 
Pier  29,  in  the  City  of  New  York,  a 
car  being  floated  across  the  Hudson 
River.  It  became  impossible  to  induce 
consignees  promptly  to  unload  the 
watermelons  from  the  bins  on  the  pier 
and  this  delivery  was  withdrawn  and 
thereafter  delivery  was  confined  to  the 
team  tracks  of  the  Pa.  R.  R.  in  Jersey 
City.  At  the  same  time  the  New  York 
rate  was  reduced  Ic,  with  the  pro- 
vision that  upon  the  payment  of  an 
additional  Ic  the  car  might  be  ordered 
to  the  team  tracks  of  the  Pa.  R.  R.  at 
37th  St.,  New  York,  or  to  these  team 
tracks  at  the  eastern  district  terminal 
in  Brooklyn.  Under  the  rates  and  prac- 
tices attacked,  watermelons  were  taken 
from  the  car  by  consignee,  thereby  elim- 
inating the  expense  of  floating  the  car 
across  the  river  and  unloading,  which 
saving  to  the  carrier  amounted  to  about 
the  equivalent  of  the  ordinary  light- 
erage allowance,  3c  per  100  lbs.  When 
deliveries  were  made  to  Pier  29,  the 
drayage  charge  to  a  particular  section 
of  the  city,  of  Ic  per  melon,  was 
charged,  and  l^c  to  the  balance  of 
the  city.  Under  the  arrangement  at- 
tacked, the  drayage  from  Jersey  City 
was  2c  and  2%c  to  these  parts  of  the 
city,  respectively.  Complainant  found 
difficulty  in  inducing  purchasers  to 
visit  the  team  tracks  in  Jersey  City  to 
inspect  the  watermelons,  as  formerly 
they  were  accustomed  to  do  this  while 
purchasing  fruit  and  vegetables  at  Pier 
29.  Pier  29  was,  however,  employed 
for  fruit  and  vegetables  and  its  capa- 
city was  exhausted.  The  rate  to  Jer- 
sey City  attacked,  exceeded  that  to 
Philadelphia  by  but  2c  per  100  lbs. 
for  a  difference  in  distance  of  90  miles. 
HELD,  that  in  view  of  the  comparisons 
detailed  above  of  the  rates  attacked,  with 
those  established  as  reasonable  In  the 
cases    cited    by    the    Commission,    the 


rates  complained  of  were  not  shown  to 
be  unreasonable;  and  that  inasmuch  as 
the  charges  on  the  terminal  facilities 
complained  of  at  Jersey  City  and  New 
York  did  not  appear  to  be  unreason- 
able, the  Commission  would  not  order 
defendants  to  restore  the  facilities 
formerly  in  effect.  Bahrenburg  Bro.  & 
Co.  V.  A.  C.  L.  R.  R.  Co.,  24  L  C.  C. 
560. 

(JjJ)  The  carrier,  on  one  hand,  is 
entitled  to  reasonable  compensation  and 
the  shipper,  on  the  other,  to  a  reason- 
able rate  for  the  service  performed. 
Memphis  Hay  &  Grain  Assn.  v.  St.  L. 
&  S.  F.  R.  R.  Co.,  24  L  C.   C  609,   615. 

(kkk)  The  carrier  is  entitled  to  rea- 
sonable compensation,  and  the  shipper 
to  a  reasonable  rate,  for  the  service 
performed.  Memphis  Grain  &  Hay 
Assn.  V.  St.  L.  &  S.  F.  R.  R.  Co.,  24 
I.   C.   C.   609,   616. 

(Ill)  On  a  shipment  of  coal  from 
Marissa,  111.,  to  Fort  Worth,  Tex.,  com- 
plainant was  assessed  $4,854  per  ton. 
At  the  time  of  shipment  there  was  a 
rate  in  effect,  via  the  same  route,  of 
$3.15,  which  was  applicable  only  when 
coal  was  loaded  in  stock  or  box  cars, 
the  purpose  being  to  induce  the  move- 
ment of  this  sort  of  cars  southward 
that  they  might  be  loaded  for  return 
shipment  with  finished  lumber  or  other 
freight  of  this  character.  Over  no 
route  did  the  $3.15  rate  apply,  except 
for  shipment  in  stock  or  box  cars. 
No  further  evidence  of  the  unreason- 
ableness of  the  rate  attacked  was 
offered.  HELD,  the  shipment  took  the 
lawful  tariff,  and  the  rate  exacted  not 
being  shown  to  be  unreasonable,  rep- 
aration must  be  denied.  Logsdon  v.  1. 
C.   R.    R.    Co.,    24    I.   C.    C.    624. 

(mmm)  Rates  on  granite  from  Con- 
cord, N.  H.,  to  Selma,  Ala.,  found  to  have 
been  unreasonable  and  reparation  award- 
ed. Jones  Bros.  Co.  v.  B.  ft  M.  R.  R. 
Unrep.  Op.  A-17. 

(nnn)  Rates  on  ground  iron  ore  from 
Nye,  Wis.,  to  Batavla,  111.,  found  unrea- 
sonablew  Reduction  ordered  and  repara- 
tion awarded.  Winter's  Metallic  Paint 
Co.  V.  C.  M.  ft  St.  P.  Ry.  Co.,  Unrep.  Op. 
A-77. 

(ooo)  Class-B  rate  of  47c  per  100  lbs. 
on  rough  building  stone  from  Cliff  side, 
Tex.,  to  Roswell,  N.  Mex.,  found  unrea- 
sonable to  the  extent  that  it  exceeded 
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a  rate  of  |3.75  per  net  ton.  Reduction 
ordered  and  reparation  awarded.  Chal- 
mers V.  A.  T.  ft  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-85. 

(PPP)  Two-and-one-half  times  first 
class  rate  on  motorcycles  from  Chicago, 
111.,  Erie,  Pa.,  Springfield  and  Armory, 
Mass.,  to  Hanlontown  and  Waterloo, 
Iowa,  found  unreasonable  to  the  extent 
that  it  exceeded  a  first  class-rate  in  car- 
load quantities  and  one  and  one-half 
times  first  class,  less  than  carload. 
Reparation  to  be  awarded  upon  proof. 
Lang  ft  Ouverson  v.  I.  C.  R.  R.  Co., 
Unrep.  Op.  A-86. 

§3     Actions   of   State   Commissions. 
See   State   Reguiat'on. 

(a)  The  acquiescence  of  carriers  in 
state-made  rates  and  their  voluntary  ap- 
plication of  such  rates  to  some  inter- 
state traffic  adds  to  the  weight  which 
should  be  given  them  in  a  determination 
of  their  reasonableness  on  other  inter- 
state traffic,  but  such  acquiescence  by 
certain  carriers  in  one  state  made  pur- 
suant to  their  own  best  Interests  should 
not  be  determinative  against  other  car- 
riers whose  interests  lie  mainly  in  an- 
other state.  Pulp  ft  Paper  Mfrs.  Traf- 
fic Assn.  V.  C.  M.  &  St.  P.  Ry.  Co.,  27 
I.  C.  C.  83,  96. 

(b)  The  Commission  has  always 
given  due  consideration  to  rates  estab- 
lished by  state  commissions,  but  it  can- 
not feel  bound  to  apply  to  that  part  of 
interstate  transportation  taking  place  in 
another  state,  the  rates  prescribed  by  a 
contiguous  state  for  transportation  wholly 
within  its  confines.  Pulp  ft  Paper  Mfrs. 
Traffic  Assn,  v.  C.  M.  ft  St.  P.  Ry.  Co., 
27  I.  C.  C.  83,  96. 

(c)  Scale  prescribed  for  similar  dis- 
tances by  state  commission  considered 
as  factor  entering  into  a  test  of  reason- 
ableness of  interstate  rates.  Highland 
Park  Mfg.  Co.  v.  S.  Ry.  Co.,  26  I.  C.  C. 
77,  79. 

(d)  State  rates  considered  in  deter- 
mining reasonableness  of  interstate 
rates.  Waukesha  Lime  ft  Stone  Coi  v. 
C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C.  515, 
517. 

§4    Attractiveness  of  traffic.     No   cases. 

See  Classification,  §3  (dd),  (ii). 
§5.    Capitalization.    No   cases. 

See  Evidence,  §7. 


§6.    Car  Mile  or  Train  Mile  Revenue. 
See  Evidence,  §8. 

(a)  While  a  fairer  basis  for  deter- 
mining the  reasonableness  of  rates  is 
found  in  the  earnings  per  car-mile  and 
per  train-mile,  the  rate  per  ton  per  mile 
is  instructive.  Wisconsin  Steel  Co.  v. 
P.  ft  L.  E.  R.  R.  Co.,  27  L  C.  C.  152,  162. 

(b)  Car  earnings  considered  in  deter- 
mining reasonableness  of  rates.  Little 
Rock  Chamber  of  Commerce  y.  St.  L.  I. 
M.  ft  S.  Ry.  Co.,  26  I.  C.  C.  341,  343. 

(c)  Neither  the  ton-mile  nor  the  car 
earnings  furnish  an  absolutely  correct 
test  of  the  reasonableness  of  rates,  but 
a  better  basis  is  to  be  found  in  the  com- 
bination of  the  two.  Bahrenburg  Bros, 
ft  Co.  v.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C. 
560,  566. 

§7.    Changed  Circumstances. 
See  Evidence,  §9. 

(a)  A  rate  which  is  reasonable  today 
may  tomorrow,  by  reason  of  changing 
circumstances  and  conditions,  become 
unjust  and  unreasonable.  Topeka  Traffic 
Assn.  V.  A.  ft  V.  Ry.  Co.,  27  I.  C.  C.  428, 
433. 

(b)  A  rate  may  be  reasonable  at  one 
period  of  its  exist enoe  and,  because  of 
changed  conditions  and  circumstances, 
become  unreasonable  at  a  later  period. 
New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry. 
Co.,  26  I.  C.  C.  121,  125. 

(c)  Hates  that  were  entirely  reason- 
able when  established  may  be  unreason- 
able when  the  Commission  passes  upon 
their  reasonableness.  National  Wool 
Growers'  Assn.  v.  S.  L.  R.  R.  Co.,  25 
I.  C.  C.  675,  677. 

(d)  The  reasonableness  of  a  rate  may 
vary  with  varying  conditions.  In  re  Wool, 
Hides,  and  Pelts,  25  I.  C.  C.  675,  677. 

§7!^.    Comparisons. 

See  Comparative  Rates. 

(a)  Comparisons  of  car  earnings  on 
the  commodity  involved  with  car  earn- 
ings on  analogous  commodities  moving 
from  the  same  point  of  origin  to  the 
same  points  of  destination  is  a  fair  test 
of  the  reasonableness  of  the  rates  in 
question,  and  the  evidentiary  force  of 
such  comparisons  has  not  infrequently 
been  recognized.  Northwestern  Wooden- 
ware  Co.  V.  C.  M.  &  P.  S.  Ry.  Co.,  28 
I.  C.  C.  237,  240. 
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(b)  Where  anotber  rate  is  referred 
to  to  prove  the  unreasonableneBS  of  the 
rate  attacked,  the  fact  that  such  other 
rate  is  lower  Is  not  conclusive  of  the 
unreasonableness  of  the  rate  attacked 
unless  It  be  proved  that  the  rate  used 
in  comparison  is  itself  a  reasonahle  on^e. 
Scrap  IitMi  Rates  Between  Dulnth,  Chi- 
cago, etc.,  28  I.  C.  C.  467,  469. 

(c)  A  comparison  of  rates  to  deter- 
mine the  reasonableness  of  certain  rates 
is  not  valuable  where  there  is  no  evi- 
dence to  show  the  volume  of  traffic  or 
other  conditions  pertaining  to  the  com- 
modities involved  in  th«  exhibit.  Rates 
on  tin  cans  and  other  commodities,  27 
I.  C.  C.  298,  300. 

(d)  The  presumption  is  that  a  rea- 
sonable water-and-rall  rate  would  be 
somewhat  less  than  a  reasonable  rail- 
water-rail  rate.  Augusta  &  Savannah 
Steamboat  Co.  v.  O.  S.  S.  Co.  of  Sav- 
annah.    26  1.  C.  C.  380,  387. 

(e)  Rates  on  emigrant  movables  from 
terminals  for  the  purpose  of  introducing 
settlement  may  be  made  lower  than  the 
Commission  would  feel  warranted  in 
prescribing,  but  for  the  territory  west 
of  St.  Paul  rates  yielding  from  1.36c 
per  ton-mile  to  2.08c  per  ton-mile  on 
hauls  from  200  to  439  miles  are  com- 
paratively high.  Railroad  Commission- 
ers of  Montana  v.  N.  P.  Ry.  Co.,  26  I.  C 
C.  482,  483. 

(f)  A  comparison  of  rates  is  not  con- 
clusive either  of  unreasonableness  or 
discrimination.  Board  of  Improvement, 
Water  Works  District  No.  1,  Fort  Smith, 
Ark.,  V.  St.  L.  &  S.  F.  R.  R.  Co.,  26 
I.  C.  C.  641,  542. 

(g)  Owing  to  the  difference  In 
density  of  traffic  and  dissimilarity  in 
other  conditions,  generally  speaking,  the 
rates  north  of  the  Ohio  River  cannol 
fairly  be  used  as  comparisons  in  test- 
ing the  reasonableness  of  rates  between 
points  south  of  the  Ohio  River.  Dewey 
Bros.  Co.  V.  L.  &  N.  R.  R.  Co.,  Unrep. 
Op.    A-89. 

§8.    Competition. 

8«e  Competitieii. 

§8.     (1)     In  Qeneral. 

(a)  Competition  must  be  recognized 
in  making  rates.  Sioux  City  Terminal 
Elevator  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
27  I.   C.   C.  457,  463. 


(b)  The  Commission  has  not  rec- 
ognized the  right  of  a  carrier  to  fix 
its  rates  to  or  from  a  given  point  on 
a  higher  level  than  they  otherwise 
should  be  in  order  to  prevent  one 
community  from  competing  with  another, 
or  to  keep  the  products  of  one  com- 
munity out  of  a  territory,  the  wants 
of  which  may  be  fully  supplied  by 
another  community.  Indianapolis  Freight 
Bureau  v.  C.  C.  C.  &  St.  L*.  Ry.  Co., 
26  I.  C.  C.  53,  58. 

(c)  Competltiye  conditions  must  be 
considered  in  determining  reasonable- 
ness of  rates.  Union  Tanning  Co.  v. 
S.  Ry.  Co.,  26  I.  C.  C.  159,  164. 

(d)  The  fact  that  a  somewhat  lower 
scale  is  applied  to  noncompetitive  than 
to  competltiye  points  .is  not  wholly  con- 
trolling in  determining  reaaonableneas 
of  rates.  May  Bros.  v.  T.  &  H.  V. 
R.  R.  Co.,  26  I.  C.  C.  323,  328. 

(e)  Competition  considered  in  con- 
nection with  reasonableness  of  rates  on 
yellow-pine  and  hardwood  lumber.  Blue 
Grass  Lumber  Co.  v.  L.  &  N.  R.  R. 
Co.,   26   I.  C.  C.  438,  441. 

(f)  Complainant  attacked  the  reason- 
ableness of  the  rate  on  cement  of  15c 
per  100  lbs.  to  Fort  Smith,  Ark.,  from 
points  in  the  gas  belt  in  southeastern 
Kaaisas,  which,  for  a  distance  of  214 
miles,  yielded  a  per  ton-mile  revenue 
of  14  mills;  from  Ada,  Okla.,  276  milea, 
revenue  per  ton-mile,  10.8  mills;  from 
Bonner  Springs,  Kan.,  distance  347 
miles,  rate  per  ton-mile,  8.6  mitts;  from 
Sugar  Creek,  Mo.,  distance  327  miles, 
revenue  per  ton-mile,  9.1  mills,  com- 
pared with  rates  of  12 He  to  Memphis, 
Tenn.,  from  Ada  and  Sugar  Creek,  a 
distance  of  over  400  miles;  lie  from 
gas-belt  points,  and  13^0  from  Bonner 
Springs.  It  apeared,  however,  that 
Memphis  is  a  very  highly  competltiye 
point,  and  that  even  under  the  present 
rate  the  defendant  transported  not  more 
than  30  cars  of  cement  there  from  the 
Kansas  gas  belt,  and  that  most  of  the 
cement  took  a  9c  rate,  and  also  moved 
from  Hannibal,  Mo.,  by  r&ft  at  5c  or 
6c  per  100  lbs.    The  rate  to  Fort  Smith 

^nojBeddB  )ou  pip  s^ufod  ^leq-SBS  moj| 
of  line  with  rates  to  other  points  In 
the  same  section,  such  as  Rogers  and 
Fayetteville,  north  of  Fort  Smith,  16c, 
east  of  Van  Buren  to  Little  Rock,  17c, 
and  to  points  on  the  C.  R.  I  ft  P.  Ry., 
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just  south  of  Fort  Smith,  I9c.  HELD, 
the  rates  attacked  were  not  unreason- 
able or  unjustly  discriminatory.  Com- 
plaint dismissed.  Board  of  Improve- 
ment, Waterworks  Dist.  No.  1,  Ft.  Smith 
Ark.,  V.  A.  T.  &  S.  F.  Ry.  Co.,  26  I.  C. 
C.  539. 

(g)  Complainant  attacked  the  rate 
on  cement  of  17c  per  100  lbs.  from 
points  In  the  Kansas  gas  belt  to  Little 
Rock,  Ark.,  as  discriminatory  in  favor 
of  Memphis,  Tenn.,  which  takes  a  rate 
of  lie  per  100  lbs.  The  average  dis- 
tance from  the  points  in  question  is 
376  miles,  the  rate  yielding  a  revenue 
per-ton-mile  of  9  mills,  while  to  Mem- 
phis via  the  short  line  the  distance  Is 
597  miles,  from  lola,  a  typical  point. 
The  conditions  of  transportation  to 
Memphis  were  not  shown  to  be  similar 
to  those  to  Little  Rock  the  former  be- 
ing a  highly  .competitive  point,  and  the 
low  rates  thereto  being  forced  not  only 
by  water  competition  but  by  competition 
of  markets.  It  did  not  appear  that  the 
rate  to  ite  gas  belt  from  Little  Rock 
is  out  of  line  with  rates  generally  in 
that  territory.  On  the  average  loading 
of  about  21  tons  to  the  car,  the  earn- 
ings to  Little  Rock  per  car  will  be 
$71.40.  HELD,  the  revenue  produced 
was  not  unreasonable  for  a  distance  of 
376  miles.  On  the  record  the  complaint 
is  dismissed. .  Merchants'  Freight  Bu- 
reau of  Little  Rock  v.  A.  T.  &  S.  F.  Ry. 
Co.,  26   I.  C.  C.   543. 

(h) .  A  rate  fixed  through  competitive 
conditions  is  no  measure  of  a  rate  to 
wbich  such  conditions  do  not  apply. 
McKnight-Keaton  Gro.  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co.,  26  I.  C.  C.  563,  564. 

(1)  Complainant  attacked  the  less- 
than-carload  rate  on  cheese  of  49  %c  per 
100  lbs.  from  Plymouth,  Wis.,  to  Cairo, 
111.,  compared  to  the  proportional  rate 
of  34.85c  to  Cairo  applicable  to  ship- 
ments destined  to  the  Southeast,  and 
which  is  also  the  rate  applicable  to 
Ohio  River  crossings  and  Central 
Freight  Association  territory,  and  bot^i 
local  and  proportional  traffic.  The  rate 
to  the  Ohio  'River  crossings  is  con- 
trolled by  the  rate  published  by  the 
P.  M.  R.  R.,  which  operates  a  car  ferry 
across  Lake  Michigan  from  Manitowoc, 
Wis.,  to  Ludington,  Mich.  This  carrier 
makes  rates  to  the  Ohio  River  crossings 
on  cheese  of  29c.  The  Wisconsin  Rail- 
road  Commission  has  fixed  concentrat- 


ing rates  Into  certain  points  in  Wiscon- 
sin on  cheese,  which  to  Sheboygan, 
Wis.,  average  about  5.85c  per  100  lbs., 
and  this  concentration  rate  plus  the  29c 
across-the-lake  rate  of  the  P.  M.  R.  R. 
makes  the  rate  to  the  Ohio  River  cross- 
ings. HELD  the  controlling  competitive 
conditions  that  depress  the  Ohio  River 
rate  to  crossings  In  Central  Freight  As- 
sociation territory  do  not  exist  at 
Cairo,  which  is  in  Western  Trunk  Line 
territory,  wherein  higher  rates  generally 
prevail.  The  local  rate  to  Cairo  ap- 
pears to  be  fairly  in  line  with  other 
rates  on  cheese  in  Western  Trunk  Line 
territory,  transported  under  substantially 
similar  circumstances.  Complaint  dis- 
missed. McKnight-Keaton  Gro.  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C.  563. 

(j)  Complainant  applied  for  a  modi- 
fication of  the  order  of  the  Commission 
in  this  case,  entered  in  24  I.  C.  C.  140, 
wherein  rates  per  long  ton  on  anthracite 
coal  in  carloads  from  Taylor,  Pa.,  to 
Hoboken,  N.  J.,  or  New  York  Lighter- 
age station,  N.  J.,  f.  o.  b.  vessel,  were 
reduced  on  prepared  sizes,  on  pea  and 
on  buckwheat.  As  no  finding  was  made 
on  barley  and  rice  coal,  complainant 
asked  that  the  present  rate  of  $1.13  be 
reduced.  HELD,  the  former  conclusions 
of  the  Commission  apply  with  equal 
force  to  rates  on  rice  and  smaller  coal, 
and  the  rate  attacked  is  unreasonable 
to  the  extent  that  it  exceeds  98c.  Repa- 
ration to  be  awarded.  Marian  Coal  Co. 
V.  D.  L.  &  W.  R.  R.  Co.,  25  I.  C.  C.  14. 

(k)  Complainant  attacked  the  rate 
on  dynamite  in  carloads  of  double  first 
class  from  Knoxville  to  Copperhill, 
Tenn.,  as  unreasonable.  It  appeared 
that  the  rate  charged  yielded  17.3c  per 
ton-mile,  while  on  competitive  traffic 
defendant  charged  the  first-class  rate. 
HELD,  the  rate  was  unreasonable  In 
that  it  exceeded  the  first-class  rate. 
Reparation  denied.  Du  Pont  De  Nemours 
Powder  Co.  v.  C.  R.  Co.  of  N.  J.,  25 
I.  C.  C.  19. 

(1)  A  carrier  may  make  a  rate  lower 
than  it  can  be  required  to  make.  Evens 
&  Howard  Fire  Brick  Co.  v.  St.  L.  I.  M. 
&  S.   Ry.  Co.,  25  I.  C.  C.   141,  149. 

(m)  A  competitive  rate  is  frequently 
lower  than  a  reasonable  rate  and  lower 
than  one  which  the  Oommission  could 
order    established.      Evens    &    Howard 
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Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S.  Ry. 
Co.,  25  I.  C.  C.  141,  150. 

(n)  Complainant  attacked  the  rail- 
and-water  rate  of  50c  per  100  lbs.  for 
the  transportation  of  red  cedar  slats, 
C.  L.,  South  Pittsburg,  Tenn.,  to  New 
York  City,  as  unreasonable  and  dis- 
criminatory. Complainant  is  one  of  a 
number  of  manufacturers  of  cedar-pendl 
material  located  at  local  stations  on 
the  N.  C.  &  St.  L.  Ry.,  near  Chatta- 
nooga, all  of  which  take  the  50c  rate, 
which  had  been  effective  several  years. 
The  rate  on  oak  from  South  Pittsburg 
was  32.5c,  but  oak  is  worth  between 
1450  and  |500  a  car,  while  pencil  slats 
are  worth  $4,000  and  |4,500  per  car  of 
58,000  lbs.  Two  shippers  In  the  same 
business  testified  that  a  reduction  of 
the  rate  could  not  increase  the  traffic, 
as  all  plants  were  now  operated  to  full 
capacity.  While  the  rate  from  Nash- 
ville to  the  destination  in  question  is 
36c,  it  was  urged  that  this  rate  was 
due  to  competition  between  carriers. 
Complainant  referred  to  several  in- 
stances of  other  rates,  as  the  all-rail 
rate  from  Paint  Rock,  45  or  50  miles 
farther  from  New  York  than  South 
Pittsburg,  which  is  49c.  HELD,  the 
rate  was  not  unreasonable  or  unduly 
discriminatory.  Eagle  Pencil  Co.  v.  N. 
C.  &  St.  L.  Ry.,  25  I.  C.   C.  203. 

(o)  Cross-country  competition  consid- 
ered in  determining  the  relative  reason- 
ableness of  rates.  Superior  Commercial 
Club  V.  G.  N.  Ry.  Co.,  26  I.  C.  C.  342, 
345;  Lebanon  Commercial  Club  v.  L.  & 
N.  R.  R.  Co.,  25  I,  C.  C.  277.  279. 

(p)  The  absence  of  competition  is 
to  be  considered  in  determining  the 
relative  reasonableness  of  a  rate.  In 
re  Advances  in  Class  and  Commodity 
Rates,  25  I.  C.  C.  401,  402. 

§8.     (2)     Railroad  Competition. 

See  Evidence,  S14  (3);  Railroad  Com- 
petition. 

(a)  Railroad  competition  is  con- 
sidered in  determining  the  relative  rea- 
sonableness of  rates.  City  of  Crawford 
V.  C.  &  N.  W.  Ry.  Co.,  25  I.  C.  C. 
259,  264;  McCullough  v.  L.  ft  N.  R. 
R.  Co.,  25  I.  C.  C.  48,  49;  Farrar  Lum- 
ber Co.  V.  N.  C.  &  St.  L.  Ry.,  25  I. 
C.  C.  22,  24;  Edwards  &  Bradford  Lum- 
ber Co.  V.  C.  B.  ft  Q.  R.  R.  Co.,  25  L 
C/.   C   93,  95. 


(b)  Competition  of  circuitous  line 
with  aJttoit  line  coivaiderQd  in  detei^nining 
relative  reA8Qna,bleneBs  of  a  rate.  Ed 
wards  ft  Bradford  Lumber  Co.  v.  C 
B.   ft  Q.   R.  R.   Co.,  25  I.   C.   C.   93,  95 

(c)  Fact  that  there  are  more  com 
peting  lines  in  one  section  than  an 
other  conaidered  in  determining  the 
relative  reaaonableness  of  ratea.  Phila- 
delphia Veneer  ft  Lumber  Co.  v.  C.  R. 
R.  Co.  of  N.  J.,  25  L   C.  C.  653,  664. 


la     (3)     R«M-vid-Water  Competition.  No 
case8» 

§8.     (4)     Water  Competition. 
8««  Water  CompetitJon. 

(a)  Water  competition  considered  in 
determining.  reaBonaUenesa  of  rate. 
Taylor  v.  N.  ft  W.  Ry.  Co.,  25  I.  C.  C. 
613,  617;  Wharton  Steel  Co.  v.  D.  L 
ft  W.  R.  R.  Co.,  25  I.  C.  C.  303,  308; 
In  re  Advances  on  Furniture,  26  I.  C. 
C.   331,   332. 

SS!4«    Concerted  Action. 

8ei»  Advanced  Rates,  19. 

(a)  The.  fact  tha^t  a  rate  became  ef- 
fective by  concerted  action  of  carriers 
doea  not  in  itself  prove  that  it  was 
unreasoni^ble  and  doea.  not  relieve  com- 
plainant of  the  necessity  of  showing  it 
was  unreasonable.  New  Pittaburgh  Coal 
Co.  V.  H.  C.  Ry.  Co.,  26  I.  C  C.  121, 
122. 

§9^    Cost  of  Service  and  Operation. 

,  8ee  Evidence,  §18. 

(a)     The    cost    of    the    transportation 
service  is  an  element  to  be  considered 
in    determining    the    reasonableness    of 
the    rate.      Chamber    of    Commerce    of 
New    York    v.    N.    Y.    C.    ft    H.    R.    R. 
R.  Co..  27  I.  C.  C.  238,  242;   New  Eng- 
land Investigation,  27  I.  C  C.  560,  575; 
Louisville     ft     Nashville     Ry.     Coal    ft 
Coke   Rates,    26   I.   C.   C.   20;    L.   ft  N. 
R.   R.   Coal   ft   Coke  Rates,  26  I.  C.  C. 
20,  27;    Hormel   ft  Co.  v.   C.   M.   ft  St 
P.  Ry.  Co.,  26  I.  C.  C.  112,  114;   Union 
Tanning    Co.    v.    S.    Ry.    Co.,    26    I.   C 
C.    159,    164;     Lumber    ffom    Louisiana 
to    North    AUantlc    Pointo,   26   I.    C.   0. 
186,  189;   U.  S.  v.  Wharton  ft  Northern 
R.  R.  Co.,  26  I.  C.  C.  309,  311;   Spiegle 
V.  S.  Ry.  Co.,  26  L  C.  C.  71,  75;  Cham- 
ber  of  Commerce  of   New  York  v.  N. 
Y.   C.   ft   H.   R.   R.   R.   Co.,   24   L   C.  0. 
55,    76;    Commercial    Club   of   Superior, 
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Wis.  V.  O.  N.  Ry.  Co.,  24  I.  C.  C 
96,  102;  Marlon  Coal  Co.  v.  D.  L.  & 
W.  R.  R.  Co.,  24  I.  C.  C.  140,  143; 
Pittsburgh  Vein  Operators'  Assn.  of 
Ohio  V.  P.  Co.,  24  I.  C.  C.  280,  285; 
Consolidated  Fuel  Co.  ▼.  A.  T.  £  S. 
F.  Ry.,  24  I.  C.  0.  213,  215;  Arlington 
Heights  Fruit  Exchange  v.  S.  P.  Co., 
24   I.   C.   C.  671,  672. 

(aa)  Commercial  and  transportation 
conditions  must  not  be  confused,  and 
the  condition  of  the  market  as  to  any 
specific  commodity  is  not  to  be  consid- 
ered the  controlling  element  in  determin- 
ing the  reasonableness  of  a  rate.  If, 
when  viewed  in  the  light  of  those 
considerations  which  enter  into  proper 
rate-making,  a  particular  rate  is  fair 
and  Just  for  the  service  performed, 
the  price  at  which  the  shipper  markets 
his  product  cannot  be  accepted  as  the 
controlling  factor  in  fixing  the  rate. 
Rates  on  Potatoes  from  Oklahoma  to 
Points  in  Colorado,  28  I.  C.  C.  298,  300. 

(b)  Information  as  to  the  cost  of 
service  is  helpful  in  the  determination 
of  the  reasonableness  of  rates.  Thm 
cost  of  service  is  one  of  the  factors  to 
be  considered  in  determining  the  reasonr 
ableness  ot  rates.  But  neither  the 
cost  of  the  service,  nor  any  one 
of  the  other  factors,  of  which  there 
are  many,  can  be  taken  alone  as 
conclusive.  If  cost  of  service  were  to 
be  accepted  as  the  controlling  factor, 
it  must  necessarily  follow  that  the 
rates  on  lines  of  light  traffic  must  be 
much  higher  relatively  than  upon  lines 
having  great  density  of  traffic.  If 
adjusted  upon  that  basis  alone,  it 
would  seem  inevitable  that  industry  and 
commercial  activity  must  more  and 
more  concentrate  in  great  centers  and 
in  fewer  hands.  Aside  from  the  risk 
of  loss  or  damage,  the  cost  of  service 
between  two  points  is  presumably  the 
same  for  two  cars  of  equal  weight 
loaded,  one  with  a  low-grade  com- 
modity, and  one  with  a  commodity  of 
high  value.  If  the  rates  were  necessarily 
the  same  upon  both,  the  apparently 
inevitable  result  would  be  great  re- 
striction upon  the  abandonment  of  the 
movement  of  the  low-grade  commodity. 
This  would  cause  material  shrinkage 
in  the  total  revenue  from  transportation 
and  increase  the  rates  for  the  traffic 
that  must  move,  whatever  the  rates 
may    be.      Coke    Producers'    Assn.    of 


ConnellsviUe  v.  B.  ft  O.  R.  R.  Co.,  27 
I.  C.  C.  126,  140. 

(c)  complainant  attacked  the  rate 
of  |5  on  ooal  from  Sunnyside,  Utah,  to 
Helena,  Mont.,  and  also  an  increase  of 
such  rate  to  $6.10  as  unreasonable. 
From  Cunnyside  to  Sllverbow,  Mont., 
and  to  Butte,  Mont,  the  distances  were 
581.3  and  688  miles,  respectively,  and 
the  distance  from  Silverbow  to  Helena 
was  96.8  mUes.  The  local  rate  from 
Sunnyside  to  Silverbow  and  Butte  was, 
prior  to  the  increase,  |3.60  per  ton,  and 
under  the  increase,  $8.60  per  ton. 
Under  the  increased  rate,  the  earnings 
were  6.02  mUls  per  ton-mile  for  the 
shorter  distance  between  Sunnyside  and 
Silverbow,  as  compared  with  7.88  mills 
for  the  longer  distance  between  Sunny- 
side and  Helena.  The  proportions  of 
the  joint  through  rate  received  by  the 
carriers  south  of  SUverbow  amounted 
to  the  same  as  the  local  rate  from 
Sunnyside  to  Silverbow.  It  appeared, 
however,  that  the  rate  to  Silverbow  was 
in  the  nature  of  a  group  rate,  and  tak- 
ing the  average  distance  from  Sunny- 
side to  the  group  points,  the  rate  from 
Sunnyside  to  these  group  points  yielded 
7.18  mills  per  ton-mile.  The  through 
route  to  Helena  covered  a  three  line 
haul,  whereas  the  rate  to  Silverbow  em- 
braced only  a  two  line  haul.  The  operatp 
ing  conditions  on  all  tiiree  of  the  lines 
were  difficult  owing  to  unusual  de- 
grees of  curvature  and  frequent  steep 
grades.  In  Idaho  Commercial  Club  v. 
O.  S.  L.  R.  R.  Co.,  18  I.  C.  C.  662, 
the  Commission  established  a  rate  of 
$3.60  per  ton  on  coal  from  Rock  Springs 
and  Kemmerer,  Wyo.,  to  certain  points 
in  Idaho,  the  average  distance  being 
389  miles  and  the  average  per  ton-mile 
earnings,  under  the  prescribed  rate, 
being  8.99  mills,  under  operating  con- 
ditions no  more  difficult  than  those  ob- 
taining from  Sunnyside  to  Helena. 
HELD,  the  $6.00  rate  attacked  was  not 
shown  to  be  unreasonable,  but  as  no 
evidence  was  introduced  by  the  car- 
riers to  justify  the  increase  to  $6.10, 
the  increased  rate  was  unreasonable. 
Board  of  R.  R.  Commissioners  of  Mont. 
V.  D.  ft  R.  G.  R.  R.  Co.,  27  I.  C.  C. 
522. 

(d)  On  less-than-carload  shipments  of 
iron  columns  from  Hampton,  Va.,  to 
Kings  Park,  Long  Island,  N.  T.,  the  rate 
exacted    between    Hampton    and    New 
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York  was  15c,  and  between  New  York 
and  Kings  Park  13c,  with  additional 
cliarges  of  4  c  for  transferring  the 
shipment  across  New  York  City  on  the 
forward  movement,  and  of  8c  for  a  sim- 
ilar service  on  the  return  movements. 
The  shipments  moved  via  the  Old 
Dominion  S.  S.  Co.,  from  Hampton 
to    Pier    26,    North    River,    New    York 

City,  thence  by  truck  to  Pier  22,  Bast 
River,  and  thence  by  rail  to  destination. 
Only  the  transfer  charges  were  attacked 
as  unreasonable.  The  iron  columns 
each  weighed  over  700  lbs.  and  con- 
siderable labor  and  expense  were  in- 
volved in  their  transfer  at  New  York 
City.  No  evidence  was  Introduced  to 
show  the  charges  for  this  service  to  be 
unreasonable.  While  the  charges  for 
th«  return  transfer  were  higher  than 
for  the  forward  movement,  it  was  testi- 
fied that  the  latter  charges  were  .ab- 
normally low,  and  nothing  was  produced 
by  complainant  to  the  contrary.  The 
distance  across  New  York  City  from 
Pier  22,  East  River,  to  Pier  26,  North 
River,  is  over  a  mile,  and  the  service 
Involved  unloading  and  reloading  at 
each  pier,  In  addition  to  cartage  across 
the  city.  HELD,  the  evidence  did  not 
show  that  the  charges  complained  of 
were  unreasonable.  Hampton  Mfg.  Co. 
V.  Old  Dominion  S.  S.  Co.,  27  I.  C. 
C.   666. 

(e)  Rates  in  distant  sections  of 
country  may  be  considered  in  passing 
upon  reasonableness  of  rates,  under 
section  1.  Hennepin  Paper  Co.  v.  N.  P. 
Ry.  Co.,  27  L  C.  C.  699,  700. 

(f)  In  passing  upon  the  reasonable- 
ness of  the  rates  on  returned  empty 
packages,  expression  must  be  given  by 
the  Commission  to  the  fact  of  the  out- 
ward service  and  charge  on  the  full 
package,  as  it  is  undoubtedly  the  in- 
itial movement  that  governs  the  making 
of  the  charge  for  the  return  transporta- 
tion. In  re  Rates  on  Commodity  Beer 
Packages  Returned,   26  I.  C.  C.  4,  6. 

(g)  Rates  should  be  considered  in 
relation  to  the  service  performed,  and 
where  the  traffic  is  light,  rates  which 
are  libera],  though  not  excessive,  will 
not  be  considered  unreasonable.  In  re 
Proportional  Rates  on  Excelsior  and 
Excelsior  Wrappers,  26  L  C.  C.  44,   45. 

(h)  Cost  of  operation  must  be  con- 
sidered   in    determining   reasonableness 


of  rates.     Union  Tanning  Co.  v.  S.  Ry. 
Co.,    26    I.    C.    C.    159,    164. 

(i)  Cost  of  handling  traffic  is  con- 
sidered in  determining  reasonableness 
of  rates.  Meridian  Fertilizer  Factory 
V.  T.  &  P.  Ry.  Co.,  26  I.  C.  C.  351,  353. 

(j)  oost  of  carriage  considered  in 
determining  reasonableness  of  rates. 
Stewart  &  Clark  Mfg.  Co.  v.  A.  T.  & 
S.  F.  Ry.  Co.,  26  I.  C.  C.  361,  363. 

(k)  The  fact  that  cost  by  rail  is 
higher  than  by  boat  does  not  establish 
unreasonableness  of  rail  rate.  Louis- 
ville Cottonseed  Products  Co.  v.  L.  & 
N.  R.  R.  Co.,  26  L  C.  C.  607.  608. 

(1)     Complainant  attacked  the  rate  on 
carloads   of   furniture    from    Burlington, 
la.,    to    Hotchkiss,    Colo.,    as    unreason- 
able and  discriminatory,  the  rate  being 
constructed    on    the    basis    of    the    Mis- 
sissippi River  rate  to  Colorado  common 
points,    plus    the    rate    beyond.      When 
the   first   car   was    shipped,    the    tarifTs 
provided   a   commodity   rate   of    |1.02Vi 
from  Burlington   to   Pueblo,  and   a  rate 
of  11.22  from  Pueblo  to  Hotchkiss.    The 
first  car  was  charged  for  at  the  through 
rate  of  $2.24%,  made  up  of  these  fac- 
tors.    The  second  and  third  cars  were 
charged   for   at   the   rate  of  $2.23,   cer- 
tain changes  having  been  made  in  the 
tariffs  since  the  first  shipment.     To  sus- 
tain  the  complaint,  it  was  shown  that 
the  rate  from  Burlington  to  Salt  Lake 
City,    Utah,    was    $1.63,    a    distance   of 
1,313  miles  by  one  route  and  1,570  by 
another;    while   the   distance  from  Bur- 
lington  to    Hotchkiss,    via   Grand   Junc- 
tion, Colo.,  with  a  standard-gauge  road 
all  the  way,   was   1,354   miles,  and   via 
the     Marshall     Pass     route,     where    a 
transfer  from  standard  gauge  to  narrow 
gauge  and  back  to  standard  gauge  was 
necessary,   it  was   1,225   miles.     It  was 
contended  that  it  was  reasonable  per  te 
to   charge   more   for   hauling  a    car  to 
Hotchkiss,  only  76  miles  beyond  Grand 
Junction,    than    was    charged    for    the 
haul  to  Salt  Lake  City.    Defendants  in- 
sisted   that    on    account   of    the    extra- 
ordinary   altitudes    and    the    transfers 
to  and  from  narrow-gauge  equipment,  the 
Grand    Junction    route    was    preferable, 
though  it  involved  a  haul  back.     HELD, 
disregarding   the   mistake    made   in  ap- 
plying the  lawful  rates,  the  Commission 
could   not   hold,    on   the   evidence  sub- 
mitted, that  the  rates  in  question  were 
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unjust  or  unduly  discriminatory.  Com- 
plaint dismissed.  Moore  v.  D.  &  R. 
G.  R.  R.  Co.,  25  I.  C.  C.  1. 

(m)  Severity  of  operating  conditions 
caused  by  grades,  considered  in  deter- 
mining reasonableness  of  rates.  Nortb 
Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co., 
25  I.  C.  C.  241,  245;  Multnomah  Lumber 
&  Box  Co.  V.  S.  P.  Co.,  25  I.  C  C. 
123,  128;  Union  Tanning  Co.  v.  S.  Ry. 
Co.,  25  L  C.  C.  112,  115. 

(n)  The  question  of  increased  cost 
of  operations  goes  more  to  the  reason- 
ableness of  a  rate  than  to  the  form 
of  discrimination  presented.  Santa  Rosa 
TrafBc  Assn.  v.  S.  P.  Co.,  24  I.  C. 
C.    46,    48. 

(o)  Boston  lines  may  make  such 
rates  to  and  from  Boston  as  their  in- 
terests demand,  subject  only  to  the 
limitation  that  the  rates  must  be  rea- 
sonable; that  they  may  not  carry  that 
traffic  at  less  than  cost  of  service,  and 
so  unduly  burden  other  traffic;  and  may 
not  unjustly  discriminate  againts  other 
points  which  they  serve,  or  in  whose 
traffic  they  participate.  Chamber  of 
Commerce  of  New  York  v.  N.  Y.  C.  & 
H.    R.   R.   R.   Co.,   24    I.   C.   C.   55,   75. 

(p)  Cost  of  service  is  but  one  of 
the  elements  to  be  considered  in  de- 
termining the  reasonableness  of  a  rate. 
Commercial  Club  of  Superior  v.  G.  N. 
Ry.  Co.,  24  I.  C.  C.  96,  102. 

(q)  Cost  figures  are  valuable  in  de- 
termining the  question  of  reasonable- 
ness. Pittsburgh  Vein  Operators'  Assn. 
of  Ohio  V.  P.  Co.,  24  I.  C.  C.  280,  285. 

(r)  Whatever  defects  inhere  in  the 
process  of  analyzing  operating  expenses 
do  not  negative  the  guiding  value  of  the 
statistical  results  arrived  at.  Pitts- 
burgh Vein  Operators'  Assn.  of  Ohio  v. 
P.  Co.,  24  I.  C.  C.  280,  285. 

(s)  Operating  expenses  cannot  be  used 
as  an  abosolute  test  of  the  reasonable- 
ness of  express  rates.  In  re  Express 
Rates,   24   L   C.   C.   380,   423. 

(t)  Severe  operating  conditions, 
caused  by  grades  and  curves,  are  to 
be  considered  In  determining  reasonable- 
ness of  rates.  Consolidated  Fuel  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C.  213, 
215.  See  also  Arlington  Heights  Fruit 
Exchange  v.  S.  P.  Co.,  24  I.  C.  C.  671, 
672. 


§10.     Distance. 

See  Distance  Rates;  Evidence.  §20. 

(a)  Distance  is  a  factor  to  be  taken 
into  consideration  in  determining  the 
reasonableness    of    a    rate.      Brown    v. 

B.  &  M.  R.  R.  Co.,  27  I.  C.  C.  47.  53; 
Rock  Spring  Distilling  Co.  v.  I.  C.  R. 
R.  Co.,  27  I.  C.  C.  54,  58;  Pulp  & 
Paper  Mfrs.'  Traffic  Assn.  v.  C.  M.  & 
St.  P.  Ry.  Co.,  27  I.  C.  C.  83,  98; 
Coke  Producers'  Assn.  of  Connellsville 
v.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C. 
125,  143;  Coke  Producers'  Assn.  of 
Connellsville  v.  B.  &  O.  R.  R.  Co., 
27  I.  C.  C.  125,  150;  Topeka  Traffic 
Assn.  V.  A.  &  C.  Ry.  Co.,  27  I.  C.  C. 
428,  434;  New  England  Investigation, 
27  I.  C.  C.  560,  577;  Topeka  Traffic 
Assn.  V.  A.  &  C.  Ry.  Co.,  27  I.  C.  C. 
428,  434;  Lumber  Rates  from  Memphis 
and  Other  Points  to  New  Orleans,  27 
I.  C.  C.  471,  475;  New  England  In- 
vestigation, 27  I.  C.  C.  560,  575;  Com- 
mercial Club  of  Duluth  V.  B.  &  O. 
R.  R.  Co.,  27  I.  C.  C.  639.  643,  644; 
Rates  from  Walsenburg  Coal  Field,  26 
I.  C.  C.  85,  88;  Union  Tanning  Co.  v. 
S.  Ry.  Co.,  26  I.  C.  C.  129,  164;  Union 
Tanning    Co.    vs.    S.    Ry.    Co.,    26    I.    C. 

C.  159,  164;  Coal  Rates  on  the  Stony 
Fork  Branch,  26  I.  C.  C.  168,  175; 
Diamond  Crystal  Salt  Co.  v.  M.  C. 
R.  R.  Co.,  26  I.  C.  C.  434,  436;  Scott 
Paper  Co.  v.  P.  R.  R.  Co.,  26  I.  C.  C. 
601,  603;  Sheridan  Chamber  of  Com- 
merce V.  C.  B.  &  Q.  R.  R.  Co.,  26 
I.  C.  C.  638,  654;  Union  Tanning  Co. 
V.  S.  Ry.  Co.,  25  I.  C.  C.  112,  115;  Ap- 
palachia  Lumber  Co.  v.  L.  &  N.  R. 
R.  Co.,  25  I.  C.  C.  193,  194;  Superior 
Commercial  Club  v.  G.  N.  Ry.  Co.,  25 
I.  C.  C.  342,  345;  Gilmore  &  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  25  I.  C.  C.  403, 
405;  Wichita  Board  of  Trade  v.  A.  T. 
&  S.  F.  Ry.  Co.,  25  I.  C.  C.  625,  633; 
Taylor  v.  N.  &  W.  Ry.  Co.,  25  I.  C. 
C.  613,  617;  Bartlesville  Salvage  Co.  v. 
M.  K.  &  T.  Ry.  Co.,  25  I.  C.  C.  672, 
674;  Arkansas  Fertilizer  Co.  v.  St.  L. 
I.  M.  &  S.  Ry.  Co.,  25  I.  C.  C.  645, 
648;  Norris  v.  St.  L.  &  S.  F.  R.  R. 
Co.,  25  I.  C.  C.  416,  423;  In  re  Lum- 
ber Rates,  25  I.  C  C.  50,  55;  Bartles- 
ville Salvage  Co.  v.  M.  K.  &  T.  Ry, 
Co.,  25  I.  C.  C.  672,  674;  National 
Wool  Growers'  Assn.  v.  O.  S.  L.  R. 
R.  Co.,  25  I.  C.  C.  675,  678;  Chamber 
of  Commerce  of  New  York  v.  N.  Y. 
C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C. 
55,  71;  McCloud  River  Lumber  Co.  v. 
S.   P.   Co.,  24  I.   C.  C.  89,  95;    McCloud 


486 


REASONABLENESS  OF  RATES,  §10   (b)— §12^   (b) 


River  Lumber  Co.  v.  S.  P.  Co.,  24  I. 
C.  C.  89,  95;  Commercial  Club  of  Su- 
perior V.  G.  N.  Ry.  Co.,  24  L  C.  C. 
96,  110;  R.  R.  Com.  of  Oregon  v.  S. 
P.  Co.,  24  L  C.  C.  273,  277;  Commercial 
Club  of  Superior  v.  G.  N.  Ry.  Co., 
24  L  C.  C.  96,  110;  Commercial  Club 
of  Superior  v.  G.  N.  Ry.  Co.,  24  I.  C. 
C.  96,  116;  Commercial.  Club  of  Su- 
perior V.  O.  N.  Ry.  Co.,  24  I.  C.  C. 
96,  120;  Consolidated  Fuel  Co.  y.  A. 
T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C.  213, 
215;  Omaha  Grain  Exchange  y.  C.  M. 
&  St.  P.  Ry.  Co.,  24  I.  C.  C.  122,  123; 
Boileau  y.  P.  ft  E.  R.  R.  Co.,  24  I. 
C.  C.  129,  132;  Consolidated  Fuel  Co. 
y.  A.  T.  &  S.  F.  Ry.,  24  I.  C.  C.  213, 
215;  Lumbermen's  Exchange  of  St. 
Louis  y.  A.  &  S.  R.  R.  R.  Co.,  24  I. 
C.  C.  220,  223;  R.  R.  Com.  of  Oregon  y. 
S.  P.  Co.,  24  L  C.  C.  273,  277;  South- 
western Shippers'  Traffic  Assn.  y.  A. 
T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C.  570, 
583;  In  re  Advances  on  Barley  from 
California  Points  to  Minneapolis,  24  I. 
C.  0.  664,  666;  In  re  Advances  on 
Barley,  24  I.  C.  C.  664,  667;  Johnson 
&  Son  v.  C.  &  O.  Ry.  Co.,  24  I.  C. 
C.  698,  701;  Lewis-Vidger  Co.  v.  S.  P. 
Co.,  Unrep.  Op.  A  50. 

(aa)  That  rates  are  below  the  continu- 
ous-mileage scale  is  not  conclusive  of  their 
unreasonableness.  Middlesboro  Board  of 
Trade  v.  L.  &  N.  R.  R,  Co.,  27  L  C  C. 
14,  22. 

(b)  The  Commission  must  consider 
the  entire  hanl  both  rail  and  water 
in  determining  whether  a  rate  is  re- 
munerative. In  re  Advances  in  Break- 
bulk  Rates,  27  L  C.  C.  78,  80. 

(c)  Distance  is  considered  in  de- 
termining reasonableness  .  of  a  rate. 
Cherokee  Lumber  Co.  v.  A.  C.  L.  R. 
R.    Co.,    27    L    C.    C.    438,    440. 

(d)  Distance  may  be  an  important 
factor  in  determining  reasonableness  of 
rates  when  rates  are  constructed  on 
this  basis  alone  and  other  things  are 
equal.  Victor  Mfg.  Co.  v.  S.  Ry.  Co., 
27  L   C.  C.   661,  663. 

(e)  Where  the  rate  on  imported 
cedar  logs  from  New  York  City  to 
Johnson  City,  Tenn.,  was  30c  per  lOO 
lbs.,  an  addition  of  Ic  In  the  rate  for 
an  increased  haul  of  106  miles  to 
KnoxviUe,  Tenn.,  on  this  traffic  is  not 
excessive.  Philadelphia  Veneer  &  Lum- 
ber Co.  v.  C.  R.  R.  Co.  of  N.  J.,  25 
I.  C.  C.  653,  664. 


(f)  The  fact  that  a  rate  from  points 
involved  is  so  high  that  shippers  could 
at  a  smaller  rate  ship  to  oompeting 
markets  from  707  to  817  miles  away, 
and  back  to  the  terminal  points,  is  mosi 
persuasive  of  the  unreasonableness  of 
the  rate.  Edgar  &  Son  v.  L.  &  N. 
R.  R.,  26  I.  C.  C.  181,  184. 

§11.    Earnings. 

See    Infra,   §36;   Advanced    Rates,   §7 
<2),  <c);  Evidence,  §5. 

(a)  If  any  carrier  is  earning  such 
a  surplus  that  there  ought  to  be  a 
radical  reduction  in  its  revenue,  the 
benefit  of  such  reductions  should  be 
distributed,  in  some  equitable  manner, 
among  the  various  commodities.  Pitts- 
burgh Steel  Co.  V.  L.  S.  &  M.  S.  Ry. 
Co.,  27  I.  C.  C.  173,  185. 

(b)  Commercial  conditions  may  be 
ccmsidered  in  connection  with  other 
factors  that  determine  the  reasonable- 
ness of  a  particular  rate,  but  the  ad- 
equacy of  the  revenue  for  the  service 
performed  by  the  carriers  must  not 
take  precedence  over  market  conditions 
affecting  the  commodity  transported. 
Lindsay  Bros.  v.  P.  M.  R.  R.  Co.,  25 
I.  C.  C.  368,  369. 

§12.      Economical  Management.  No  cases. 

§12!/^.  Equalizing  Commercial  Conditions. 

See  Equalization  of  Rates,  S6. 

(a)  The  Commission  is  not  invested 
with  authority  to  make  the  commercial 
needs  of  the  shipper  the  foundation  of 
a  finding  that  any  rate  is  unreasonalrte. 
Pulp  &  Paper  Mfrs.'  TrafDc  Assn.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  27  I.  C.  C. 
83,  95. 

(b)  Complainant  paper  mills  located  at 
Appleton,  Ashland,  Biron,  Combined 
Locks,  Cornell,  De  Pere,  Eau  Claire, 
Grand  Rapids,  Green  Bay,  Kaukauna, 
Klmberley,  Ladysmith,  Little  Rapids,  Me< 
nasha,  Merrill,  Mosinee,  Neenah,  Nekoosa, 
Park  Falls,  Port  Edwards,  Rothschfld, 
South  Centralia  and  Stevens  Point,  Wis., 
and  Quinnesec,  Mich.,  attacked  the  rates 
on  pulp  wood  to  these  points  from  points 
in  Minnesota,  as  unreasonable.  Com- 
plainant mills  met  with  severe  compe- 
tition with  mills  in  other  parts  of  the 
country.  This  source  of  lumber  supply 
laid  close  at  hand  and  with  mills  in 
Canada  which  transported  newsprint 
paper  freely  in  the  United  States  since 
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the  removal  of  the  duty  there,  they 
demanded  as  low  a  rate  as  reasonable, 
in  order  to  move  the  traffic  through 
their  mills.  The  Wisconsin  commission 
reduced  the  intrastate  rates  on  pulp 
ivood  in  the  case  In  re  Rates  on  Pulp 
Wood,  2  W.  R.  C.  R.  168,  and  the 
rates  were  further  reduced  by  said 
commission  on  Jan.  25,  1913.  Pulp 
wood  Is  shipped  or  sold  either  by  the 
cord  or  by  the  thousand  feet,  and  is 
cut  in  lengths  of  4,  8,  12  and  16  feet. 
"When  shipped  in  the  form  of  logs  it 
is  loaded  on  flat  cars,  and  when  shipped 
as  cordwood  it  is  transported  in  any 
kind  of  equipment  that  will  hold  it.  A 
cord  of  spruce  wood  weighs  approxi- 
mately 4,500  lbs.  and  costs,  at  the 
shipping  point,  from  |4  to  |4.60.  One- 
third  of  the  total  cost  of  producing  paper 
is  chargeable  to  the  cost  of  pulp  wood. 
The  average  weight  of  pulp  wood,  per 
carload,  ranged,  on  the  lines  of  the 
carriers  in  question,  from  29.6  tons  to 
about  34  tons.  Complainants  demanded 
that  the  distance  rates  fixed  by  the 
Wisconsin  commission  should  be  applied 
from  all  Minnesota  points  to  Wisconsin 
mills.  The  rates  attacked  on  the  Min- 
nesota railroads  on  pulp  wood  from  Min- 
nesota to  Wisconsin  and  Michigan  points 
were,  on  the  N.  P.  Ry.,  for  distances 
of  5,  50.  100,  150,  200,  250,  300,  360 
and  400  miles,  taken  as  typical,  were 
2.5c,  3c,  4.5c,  5.5c,  6c,  6.5c,  7c,  8c  and 
9c,  respectively;  on  the  6.  N.  Ry.  for 
these  distances,  the  rates  were  2c,  3.5c, 
4.5c,  8c,  9c,  lie,  13c,  14c  and  17c,  re- 
spectively; on  the  M.  ft  I.  R.  R.,  for 
distances  of  5,  50,  100  and  150  miles, 
taken  as  typical,  the  rates  attacked 
were  2.5c,  2.&c,  3c  and  3.5c,  respectively; 
on  the  D.  M.  '&  N.  R.  R.  they  wer^,  for 
5,  50  and  90  miles,  taken  as  tyirtcal, 
1.5c,  2.4c  and  3c,  respectively.  The 
rates  attacked  on  the  lines  of  other 
carriers  were  set  forth  on  the  opinion. 
Under  ^e  proposed  rates,  based  on  the 
Wisconain  commission  scale  as  laid 
down  in  the  decision  of  Jan.  25,  1913, 
the  charges  would  be  for  distances  of 
5,  50,  100,  150,  200,  250,  300,  350  and 
400  miles,  taken  as  typical,  1.35c,  2.25c, 
3.05c,  3.55c  4c,  4.6c,  5.1c,  5.6e  and  6.1c, 
respectively.  Wood  for  pulp  took  class 
E  rates  in  Western  Classification,  and 
the  G.  N.  Ry.'s  rates  were  on  that 
basis.  To  interior  mills  in  Minnesota 
they  were  lower  than  to  terminal 
points    because  .it    was    expected    that 


the  road  would  secure  a  haul  out  of 
the  finished  product.  The  M.  St.  P.  & 
S.  Ste.  M.  Ry.  from  Minnesota  points 
to  Wisconsin  mill  points  on  its  line 
were  constructed  on  the  basis  of  an 
average  of  the  distance  rates  applied 
by  the  G.  N.  and  N.  P.  R.  Rs.  to  their 
local  paper  mills  in  Minnesota,  this  av- 
erage being  used  to  Superior,  Wis., 
and  the  total  through  rates  being  made 
by  adding  through  or  Wisconsin  dis- 
tance rates  of  1908.  These  rates  for 
distances  ranging  from  227  to  480 
miles,  ranged  from  8c  to  12c.  The  M. 
St.  P.  &  S.  Ste.  M.  R.  R.  applied  the 
Wisconsin  scale  from  five  certain  sta- 
tions in  Minnesota  to  Wisconsin  mills. 
With  this  exception  no  commodity  rates 
on  pulp  wood  from  stations  on  its 
line  in  Minnesota  to  Duluth  or  Superior 
were  in  eftect,  but  class-E  rates  applied. 
When  it  established  the  Wisconsin  scale 
on  interstate  business,  it  canceled  its 
distance  rates  in  excess  of  300  miles,  so 
as  to  make  the  rates  applicable  for 
greater  distances  than  that,  15c  for 
310  miles;  15.5c  for  330  miles;  16c  for 
340  miles;  16.5c  for  370  miles;  17c  for 
390  miles;  and  17.5c  for  400  miles. 
Via  the  C.  St.  P.  M.  &  O.  Ry.,  in  con- 
nection with  the  C.  &  N.  W.  and  the 
Green  Bay  &  Western,  the  rate  for  a 
distance  of  91  miles,  Minnesota  traffic, 
to  Eau  Claire  was  4c,  while  for  dis- 
tances from  192  miles  to  318  miles  it 
was  6c.  From  Duluth  and  Superior  to 
the  Wisconsin  mills,  the  Wisconsin  com- 
mission rates  were  applied.  Via  the  C. 
M.  &  St.  P.  Ry.  the  rates  from  Duluth 
to  the  Wisconsin  mills  were  either 
6.95c  or  7c,  on  distances  ranging  from 
364  to  577  miles.  Under  the  Wisconsin 
scale,  the  charge  for  364  miles  would 
be  5.8c;  for  577  miles,  7.9c.  The  rates 
from  Superior  were  considerably  below 
the  Wisconsin  scale.  For  distances  be- 
yond 300  miles,  the  C.  M.  &  St.  P.  de- 
parted from  the  Wisconsin  scale,  and 
for  example,  made  a  difference  of  1.8c 
between  the  rate  for  300  miles  and 
that  for  310  miles.  The  G.  N.  R.  R. 
has  only  37.47  miles  of  line  in  Wis- 
consin, against  2,061.25  miles  in  Min- 
nesota; the  N.  P.  R.  R.,  87.97  miles  in 
Wisconsin  and  572.94  miles  in  Minne- 
sota; the  C.  M.  ft  St.  P.  Ry.,  1.774.07 
miles  in  Wisconsin  and  1,241.75  miles 
in  Minnesota;  and  the  C.  ft  N.  W., 
953.85  miles  in  Wisconsin  and  277.03 
miles  in    Minnesota;    the   C.    St.   P.    M. 
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ft  O.  Ry.,  771.44  miles  in  Wisconsin 
and  431.72  miles  in  Minnesota,  and 
the  M.  St.  P.  &  S.  Ste.  M.  Ry.,  262.80 
miles  in  Wisconsin  and  225.19  miles  in 
Minnesota.  Practically  all  of  the  other 
defendants  were  wholly  in  Minnesota. 
The  C.  &  N.  W.  reached  practically* all 
the  Wisconsin  mill  points,  the  M.  St. 
P.  &  S.  Ste.  M.  Ry.  many  of  them,  and 
the  C.  M.  &  St.  P.  Ry.  served  at  least 
nine.  The  N.  P.  Ry.  exacted  a  charge 
of  1.5c  on  traffic  between  Superior.  Wis., 
and  Duluth,  Minn.,  when  received  from 
or  delivered  to  connecting  lines  and 
originating  or  destined  beyond  those 
points.  The  distance  was  from  4.2  to 
12  miles.  The  switching  rate  in  Du- 
luth between  connecting  rail  lines  from 
the  N.  P.  Ry.  tracks,  the  N.  P.  Ry. 
being  an  intermediate  line,  was  |1.50 
per  car.  Under  the  1.5c  switching  rate 
complained  of,  defendant  N.  P.  Ry.  was 
required  to  make  one  switching  move- 
ment by  a  switching  crew  from  its 
connection  at  Duluth;  the  car  was 
then  moved  by  a  road  crew  from 
Duluth  to  Superior;  and  at  Superior 
it  was  set  out  by  a  road  engine  and 
moved  by  a  switch  engine  to  the  con- 
necting road.  The  bridge  connecting 
Duluth  and  Superior,  cost  the  N.  P. 
Ry.  $1,000,000,  with  an  additional  million 
for  repairs  and  improvements.  This 
switching  rate  complained  of  applied 
not  only  on  pulp  wood,  but  on  all 
freight.  The  Wisconsin  commission  pre- 
scribed under  its  scale  from  1.35c  to 
1.55c  for  distances  of  from  5  to  15 
miles.  Practically  all  the  defendants 
charge  lower  rates  on'  lumber  than  on 
pulp  wood.  Pulp  wood  loaded  heavily 
and  could  be  transported  in  almost  any 
kind  of  cars,  moved  in  large  quan- 
tities,' helped  to  create  other  traffic, 
and  its  liability  to  damage  was  slight. 
The  rates  attacked  to  gateways  on  pulp 
wood,  destined  to  Wisconsin  mills,  were 
higher  than  to  mill  points  in  Minnesota 
for  the  distances  given  in  the  following 
amounts  and  percentages:  Fifty  miles, 
%c,  20  per  cent;  75  miles,  Ic,  33^^ 
per  cent;  100  miles,  l^c,  50  per  cent; 
125  miles,  l^c,  43  per  cent;  150  miles, 
2c,  57  per  cent.  Under  the  scale  at- 
tacked there  were  many  inconsistencies. 
The  D.  M.  &  N.  R.  R..  mainly  an  ore- 
carrying  road,  had  rates  approximately 
as  low,  and  in  some  cases  lower,  than 
the  Wisconsin  scale  of  1913.  The  rates 
of   the    D.    W.    &    P.    R.    R.,    up   to    75 


miles,  were  approximately  the  same  as 
those   of   the   D.   M.    &   N.   R.   R.     The 
rates  of  the  M.  &  I.  R.  R.,  owned  and 
controlled    by    the    N.    P.    Ry.,    and   as 
to   which   the   cause   and   conditions  of 
transportation  were  not  essentially  dis- 
similar,   for    distances    from    30    to   170 
miles,  were  from  %c  to  2c  lower  than 
those  of  the  N.   P.   R.  R.  and  for  dis- 
tances   of    100     and     150    miles,    were 
lower     than     the     Wisconsin     scale    of 
1913     HELD,     that    while     due    regard 
should   be  given   to   the  scale  fixed  by 
the   Wisconsin   commission,   such   bases 
could    be    considered    as    applicable    to 
the    conditions    in    Wisconsin,    and   not 
to   those  in  Minnesota,  and      the  scale 
should   not   be   applied   to   the   rates  in 
question    from    MinneBota  to  Wisconsin 
points;  that  distance  rates  were,  however, 
on  account  of  their  elasticity,  desirable; 
that   defendants   could  not  Justify   such 
disproportionate  difterences  in  rates  for 
similar  distances,  as  between   those   to 
mills   of   their  own   lines   in   Minnesota 
and  those   to  mills  off  their  own   lines 
in   Wisconsin;    that  the   rates   attacked 
were    unreasonable,    arising    from     the 
fact  that  the  charges  to  the  Minnesota 
gateways  were  excessive  and  that  rates 
should   be   applied    to    the   mileages   of 
the  various  roads  from  Minnesota  points 
of   origin   to  junction   points   with   con- 
necting   carriers    and    to   gateways,    for 
distances  of  5,  50,  100,  150,  200,  250  and 
300  miles,  taken  as  typical,  of  1.5c,  2.7c, 
3.56c,  4.35c,  5c,  5.6c  and  6c,  respectively, 
and  for  distances  in  excess  of  300  miles, 
the  rates  should  be  made  by  adding  erne 
mill  for  each  additional  10  miles;    that 
the  l^c  switching  charge,  from  Super- 
ior to  Duluth,  was  not  shown  to  be  un- 
reasonable;   and    that,    where    possible, 
traffic    from    Minnesota    points    to    Su- 
perior   should    not    be    moved   through 
Duluth,    but   when   necessary   so   to  do, 
and    the    same    moved   from    Duluth    to 
Superior,  via  the  N.  P.  Ry.,  the  charge 
of    said    carrier    might   be    assessed    as 
part    of    the    aggregate    charge.      Pulp 
&   Paper   Mfrs.    Traffic   Assn.  v.   C.    M. 
&  St.  Paul  Ry.  Co.,  27  I.  C.  C.  83. 

(c)  Complainants  attacked  the  rate 
of  12.50  from  the  Connellsville  coke 
region  of  Pennsylvania  to  Chicago  as 
unreasonable.  Previously  the  rate  on 
coke  for  foundry  use  had  been  $2.65, 
and  for  furnace  use,  |2.35.  On  the  short 
line  mileage  of  533  miles,  the  per  ton- 
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mile  earnings,  under  the  rates  attacked, 
were  4.69  mills  and  on  the  long  haul 
of  571  miles,  4.38  mills.  The  per  ton- 
mile  revenue,  4.69  mills,  was  shown  to 
be  the  lowest  rate  per  ton-mile  from  the 
Connellsville,  Fairmont  and  New  River 
coke  districts  to  points  west  where  the 
distances  did  not  exceed  that  from 
Connellsville  to  Chicago.  It  was  also 
lower  than  the  rates  per  ton-mile  from 
Connelsville  to  eastern  destination,  not 
farther  distant  from  Connellsville.  In 
Coke  Producers*  Assn.  of  the  Connells- 
ville Region  V.  B.  &  O.  R.  R.  Co.,  27 
I.«  C.  C.  125,  the  evidence  Indicated 
that  great  improvements  had  been  made 
in  the  physical  condition  in  the  rail- 
roads involved  in  this  case  during  the 
past  decade  by  building  cut-offs,  elim- 
inating curves  and  reducing  griCdes; 
that  larger  and  heavier  cars,  and  en- 
gines of  greater  tractive  power  were 
now  employed,  which  increased  the 
average  car  and  train  loadings.  On 
account  of  a  decline  in  tonnage,  the 
revenue  of  the  carriers  of  coke,  under 
the  old  $2.35  rate  to  Chicago,  in  1910 
was  far  in  excess  of  that  on  the  ton- 
nage of  1911,  if  the  $2.50  rate  had  been 
in  effect  during  the  entire  year.  Bvl- 
•  dence  indicated  that  recently  the  car 
loading  was  increased  by  from  3  to 
4  tons,  but  this  was  due  to  the  fact 
of  the  construction  of  special  steel  cars, 
practically  all  of  which  had  to  be  re- 
turned empty.  Coke,  too,  as  a  rule  did 
not  move  to  Chicago  from  Connells- 
ville in  train  loads.  There  were  eight 
solid  trains  of  coke.  On  one  carrier 
the  general  average  of  the  movement 
of  a  car  from  the  coke  ovens  to  Chi- 
cago and  return  is  22.8  days.  On  an- 
other those  cars  not  used  1q  such 
switching  service  averaged  from  36  to 
60  days.  The  greater  tonnage  of  coke 
which  was  used  in  blast  furnaces.  Out 
of  the  $2.50  rate  attacked,  the  Chicago. 
West  Pullman  &  Southern  Ry.,  a  sub- 
sidiary of  complainant,  received  10c 
per  ton  for  switching.  It  requires  about 
1.5  tons  of  coal  to  produce  a  ton  of 
coke.  The  rate  on  coal  from  Connells- 
ville to  Chicago  was  $2.05.  The  old 
$2.35  rate  on  furnace  coke  was  estab- 
lished to  meet  competition  in  the  man- 
ufacture of  iron  in  other  districts  and 
to  prevent  the  manufacture  of  coke  by 
a  shipment  of  coal  to  Chicago  there 
made  into  coke,  known  as  the  by- 
product    process,       Complainant?     3ub- 


mitted  statistics  showing  taat  the  earn- 
ings per  train-mile  would  be  greater 
on  a  supposed  train  of  1,600  tons  of 
coke,  hauled  the  minimum  distance  of 
533  miles  under  the  $2.50  rate  attacked, 
than  •  the  average  earnings  per  train- 
mile  on  all  classes  of  traffic,  on  trains 
hauled  average  distances  of  from  80.72 
to  167.67  miles,  and  containing  from 
387.48  to  661.99  tons.  But  this  com- 
parison ignores  the  differences  in  load- 
ing and  in  distances  hauled,  and  the 
assumed  car  and  train  loading  on  coKe 
from  Connellsville  to  Chicago  was  much 
in  excess  of  the  average  car  and  train 
loading,  and  the  distances  to  Chicago 
was  from  3  to  8  times  as  great  as  the 
average  distance  haul  assumed.  The  av- 
erage earnings  per  ton-mile  on  bitumi- 
nous coal  for  the  year  ended  June  30, 
1912,  were  4.10  mills  on  the  B.  ft  O. 
R.  R.,  3.39  mills  on  the  L.  S.  &  M. 
S.  R.  R.,  and  5.53  mills  on  the  P.  & 
L.  E.  R.  R.  On  the  $2.05  coal  rate 
from  Connellsville  to  Chicago  the  per 
ton-mile  earning  was  3.85  mills;  on  the 
$1.90  rate,  applicable  from  th6  Wash- 
ington mine,  it  was  3.56  mills.  These 
coal  rates  were  highly  competitive,  due 
to  the  proximity  of  Illinois  and  Indiana 
coal  mines  to  Chicago.  The  average 
rate  per  ton-mile  on  bituminous  coal  for 
the  United  States  for  the  year  ended, 
1910,  was  4.95  mills,  as  compared  <rlth 
a  per  ton-mile,  under  the  rate  attacked, 
of  4.38  and  4.69  mills  for  the  long  and 
short  hauls,  respectively.  The  old  $2.35 
rate  was  originally  established  on  solici- 
tation of  pig-iron  producers  to  enable 
them  to  compete  with  localities  approxi- 
mate to  fuel,  to  lessen  the  production 
of  by-product  coal,  to  prevent  train  ship- 
ments of  coal  via  the  lakes  and  enable 
Chicago  to  compete  with  southern  fur- 
naces. The  average  loading  of  coke  to 
Chicago  was  36.1  tons  per  car,  which, 
at  $2.50  per  ton,  gave  a  per-car  earning 
of  $90.25.  While  figures  submitted  by 
complainant  on  certain  trains  showed 
the  average  loading  of  coal  to  be  43.8 
tons  per  car,  which,  at  $2.05  per  ton 
gave  a  per-car  earning  of  $89.79.  HELD, 
the  rate  attacked  was  not  shown  to  be 
unreasonable.  Wisconsin  Steel  Co.  v. 
P.  &  L.  E.  R.  R.  Co.,  27  I.  C.  C.  152. 

(d)  The  production  of  by-product 
coal  in  the  Chicago  district  does  not, 
as  a  matter  of  law,  require  the  car- 
riers   trfinsportin^   cQk^   froip    t^e   e^^X 
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to  Chicago  to  reduce  their  rate  on  coke. 
WiBConsin  Steel  Co.  v.  P.  &  L.  B.  B. 
R.  Co..  27   I.  C.  C.   152,  158. 

(q)  The  Justness  of  offsetting  against 
a  shrinkage  in  coke  tonnage,  due  to 
the  large  production  of  by-product*  coke, 
the  possible  increase  in  revenue  from 
the  carriage  of  coke-producing  coal, 
even  if  the  Commission  had  specific 
data  on  which  to  make  a  finding,  is 
doubtful.  The  question  would  be  one 
of  reasonableness,  considering  the  ad- 
vantageous conditions  as  to  each  com- 
modity. Wisconsin  Steel  Co.  v.  P.  ft 
L.  B.  R.   R.   Co.,  27  I.   C.  C.   162,  158. 

(f)  The  fact  that  a  transit  point 
(Indianapolis)  had  easy  access  to  other 
markets  is  not  sufficient  grounds  for 
denying  it  access  to  other  markets  by 
rate  discrimination,  nor  has  the  Com- 
mission power  or  authority  to  deal  with 
rate  questions  on  any  basis  involving 
such  grounds,  as  criteria  for  the  rea- 
sonableness of  rates.  Indianapolis 
Freight  Bureau  v.  C.  C.  C.  &  St.  L. 
Ry.  Co.;  26  I.  C.  C.  53.  58. 

(g)  Complainant  attacked  the  fifth- 
class  rates  under  the  Southern  Classifi- 
cation on  beet  sugar,  in  carloads,  from 
Cincinnati,  O.,  to  Knoxville  and  Chat- 
tanooga, Tenn.,  which  were  40c  and  38c, 
respectively.  Rates  from  New  York, 
Philadelphia.  Baltimore  and  New  Or- 
leans to  the  points  involved  were  con- 
siderably lower — from  24c  to  30c — al- 
though the  distance  was  considerably 
greater — from  498  miles  to  736  miles — 
as  compared  with  291  miles  to  338 
miles.  The  rate  from  Paulding  (where 
most  of  the  shipments  originated)  to 
Cincinnati  is  9c,  concededly  reasonable, 
and  from  Paulding  to  New  York.  Phila- 
delphia and  Baltimore,  22 ^c  for  haul 
of  from  707  to  817  miles.  Complainants 
therefore-  could  ship  to  the  eastern 
points  and  reship  to  the  points  involved 
at  a  less  total  charge  than  is  available 
over  the  direct  route  in  question.  Cane 
and  beet  s«gar  compete,  the  latter 
being  slightly  Inferior  in  quality,  com- 
mands a  price  10  points  under  the 
former.  From  a  comparison  of  the  per 
ton-mile  earnings,  the  rates  involved 
yield  much  higher  than  those  from  the 
eastern  market.  The  sugar  'movement 
in  the  country  is  enormous  and  is  more 
or  less  concentrated  in  a  few  powerful 
concerns,  and  their  control  of  its  rout- 


ing gives  them  a  leverage  for  con- 
trolling the  rates.  No  dtoaimilarity  of 
circumstances  and  conditions  of  trans- 
portation from  eastern  points  ol  origin 
and  Cincinnati  appeared  to  Justify  or 
explain  the  higher  rates  on  the  mate- 
rially shorter  haul  of  complainants 
from  Cincinnati.  HBLD,  under  a  com- 
parison of  the  rates  attacked  with  rates 
from  other  markets  on  the  same  com- 
modities and  by  reason  of  the  fact 
that  a  smaller  chtprge  over  a  longer 
route  cottjd  be  had.  the  rates  in  ques- 
tion were  unrQa90.nabl9  and  discrimina- 
tory. That  the  real  trouble  lay  with 
the  part  of  the  through  charge  that 
accrued  to  the  lines  south  of  the  Ohio 
River,  which  should  readjust  their  sched- 
ules at  once.-  Bdgar  &  Son  v.  L.  ft 
N.    R,   R..    26   I.   C.    C.    181. 

(h)  The  rates  of  19.5c  per  100  ItMi.. 
third  class,  minimum  24.000  lbs.,  in  less 
than  carloads  i^nd  11.4c.  fifth  clasa,  per 
100  lbs.,  in  car  loa4a>  on  a^cultural 
implements  consisting  of  tank  heaters. 
litter  carriers  and  shoveling  boards 
from  Harvard.  111.,  to  Milwaukee,  Wis., 
were  complained  of  lys  unreasonable. 
The  rate^  from  Harvard  to  Chicago.  111., 
were  5c  per  100  lbs..  minin\um  30.000 
lbs.  in  carloads,  and  10c  in  less  than  car- 
loads. The  defendant  asserted  that  the 
low  commodity  rates  to  Chicago  were 
established  to  encourage  location  of  in- 
dustries on  its  line  and  in  order  to 
allow  concentration  of  these  products 
at  Chicago  for  distribution,  which 
would  be  more  convenient  and  economi- 
cal to  t]^e  shipper  Uian  from  Harvard, 
and  that  it  was  its  intention  to  elimi- 
nate the  less-than-c^rload  commodity 
rate  to  Chioftgo.  The  diatanoe  from 
Harvard  to  Milwaukee  is  77.7  miles,  and 
to  Chicago,  62.7  miles.  The  rates  per- 
ton-per-mile  to  Milwaukee  yield  6.02c  on 
less  than  carload  and  2.9ic  on  carload 
traffic,  as  against  3.19c  and  1.6c,  re- 
spectively, to  Chicago.  The  class  rates 
on  this  traffic  from  Harvignl  to  Chi- 
cago are  9.9c.  in  carioads,  and  18c.  in 
less  than  carloads.  HBLD.  that  the 
great  disparity  between  the  rates  to 
Milwaukee  and  to  Chicago  was  not  Jus- 
tified, and  that  the  rates  for  the  trans- 
portation of  the  articles  in  question 
from  Harvard  to  Milwauke  should  not 
exceed  15c  on  less  than  carloads  and 
8.5c  on  carloads.     Reparation  awarded. 
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Lindsay   Bros.   v.    C.   &   N.   W.   Ry.,  26 
I.   C.  C.  329. 

(i)  Complainants  attacked  the  rates 
of  17c  per  100  lbs  on  carload  shipments 
of  cement  from  St.  Louis,  Mo.,  and 
related  points  in  Missouri,  and  19c  per 
100  lbs.  from  Eagle  Ford  and  Harrys, 
Tex.,  to  Little  Rock,  Ark.,  as  unrea- 
sonable. The  distance  from  the  Mis- 
souri points,  by  the  most  direct  route, 
was  approximately  349  miles;  that 
from  the  Texas  points,  364  miles.  The 
actual  revenue  derived  from  the  Mis- 
souri traffic,  after  deducting  expenses  of 
switching  and  transfer  necessitated  by 
shipment  by  a  roundabout  route  to 
secure  easier  grades,  was  in  the  neigh- 
borhood of  9  mills  per  ton-mile;  from 
the  Texas  traffic,  10  mills,  the  average 
earnings  per  car  being  |71.40  and  179.80, 
respectively.  One  of  the  defendants 
showed  that  the  tonnage  of  cement 
carried  over  its  system  was  2.06  per 
cent  of  the  entire  traffic,  though  the 
charges  thereon  amounted  to  only  1.63 
per  cent  of  the  total  revenue.  The 
Memphis  rate  for  shipment  of  cement 
from  the  same  points  was  lie,  the  traf- 
fic sometimes  passing  through  Little 
Rock;  but  such  rate  was  competitive, 
and  determined,  not  by  water  trans- 
portation alone,  but  by  the  competition 
of  eastern  markets.  The  rates  on 
cement  were  higher  than  those  on  brick, 
sand,  and  other  low-grade  commodities. 
The  latter,  however,  load  more  nearly 
to  car  capacity.  The  major  portion  of 
the  cement  used  in  Little  Rock  came 
from  the  Kansas  gas  bdt,  at  a  rate  of 
17c  per  100  lbs,  very  little  coming  from 
Missouri  or  Texas  points,  and  the  main 
object  in  seeking  to  obtain  lower  rates 
from  such  points  was  to  force  lower 
rates  from  that  field.  HELD,  that 
while  cement,  as  a  low-grade  commodity, 
is  entitled  to  low  rates,  the  rates  under 
attack  were  not  unreasonable.  Com- 
plaint dismissed.  Little  Rock  Chamber 
of  Commerce  v.  St.  L.  I.  M.  &  S.  R. 
R.  Co.,  26  L  C.  C.  341. 

(j)  Cost  of  production  considered  in 
determining  reasonableness  of  rates. 
Waukesha  Lime  &  Stone  Co.  v.  C.  M.  ft 
St.  P.  Ry.  Co.,  26  L  C.  C.  515,  519. 

(k)  The  fact  that  all  shippers  suffer 
alike  is  not  a  basis  of  refusing  relief 
in  a  matter  of  reasonableness  of  rates. 


Dupont  De  Nemours  Powder  Co.  v.   C. 
R.  Co.  of  N.  J.,  26  I.  C.  C.  19,  20. 

(1)     Complainant   attacked   as    unrea- 
sonable and  discriminatory  in  favor  of 
Boise  City,  Idaho,  the  class  rates  from 
Baker   City,   Ore.,  to  all   points  on  the 
P.   &   I.  N.  Ry.  and  to  points  on  the 
main   line   of   the   O.    S.   L.   R.   R.    Co. 
between  Olds  Ferry,  Idaho,  and  Ontario, 
Ore.,    and    also    to    Vale,    Ore.,    on    a 
branch  line  which  leaves  the  main  line 
at  Ontario.     Baker   City   is   in   eastern 
Oregon,  on  the  O.  W.  R.  R.  ft  Nav.  Co. 
line,  which  connects  with  the  O.  S.  L. 
R.    R.    at   Huntington,    Ore.,    the   latter 
road  running  eastward  from  there  and 
passing    through    Weiser,   Idaho.    Boise, 
Idaho,  is  102  miles  east  of  Huntington 
on    a   branch    of   the    O.    S.    L.    R.    R. 
The   P.    ft  I.    N.   Ry.   runs   north   from 
the    O.    S.   L.    R.    R.    at   Weiser.     The 
rates    from    Baker    City    and    Boise    to 
points  on  the  P.  ft  I.  N.  Ry.  are  made 
by     adding     the     respective     rates     to 
Weiser  to  the  same  rate  from  Weiser 
on.  Comparing  the  rates  to  Weiser,  which 
apply  in  making  up  these  through  class 
rates,    the    rates    from    Baker    City,    71 
miles,    are     much     higher     than     from 
Boise    to    Weiser,    79    miles,    first-class 
rates   being   65c   and   38c,    respectively. 
From   Baker   City   is   a   two-line    haul; 
from    Boise,    a    main    and    branch-line 
haul.    Tables  of  class  rates  to  points  on 
the   O.   S.   L.   R.    R.   are   given  in   this 
opinion,    of    which    the    following    first- 
class  rates  are  illustrative  of  the  rates 
attacked:      From    Baker    City    to    Olds 
Ferry,  57  miles,  54c;   to  Vale,  Ore.,  103 
miles,  84c;   to  Payette,  Idaho,  83  mUes, 
74c;    from   Boise   to   Ontario,   62   miles, 
33c;    to  Vale,   78   miles   (involving   two 
branch  and  a  main-line  haul),  48c;    to 
Huntington,    102     miles,     60c.      HELD, 
while    discrimination    was    not    proved, 
present  class  rates  from  Baker  City  to 
Olds    Ferry,    Weiser,    Payette,    Ontario 
and  Vale  and  other  points  intermediate 
on  the  O.  S.  L.  R.  R.  are  unreasonable, 
and  Joint  first-class  rates  should  be  ap- 
plied   of    35c,    40c,    46c,    46c    and    62c, 
respectively,  other  classes  in  proportion; 
and  as  a  factor  in  the  combination'  of 
rates  to  P.  &  I.  N.  Ry.  points,  defend- 
ants   will    be    required    to    apply    rates 
found    to    be    reasonable     from    Baker 
City    to    Weiser.      Baker     Commercial 
Club  V.  O.  W.  R.  R.  ft  Nav.  Co.,  25  I. 
C.  C.  281. 
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(m)  The  needs  of  the  shipper  can- 
not be  made  the  basis  of  reasonable 
rates.  Superior  Comnlercial  Club  v. 
G.  N.  Ry.  Co.,  25  I.  C.  C.  342,  348. 

(n)  Climatic  conditions  considered 
in  determining  reasonableness  of  rate. 
Michigan  Copper  &  Brass  Co.  v.  D.  S. 
S.   &  A.   Ry.   Co..   25   I.   C.   C.   357,  363. 

(o)  The  interests  of  Duluth  and 
Superior  arjg  practically  identical,  and 
what  Is  said  as  to  the  reasonableness 
of  rates  at  one  place,  applies  with 
equal  force  at  the  other.  Commercial 
Club  of  Superior  v.  G.  N.  Ry.  Co.,  24 
I.  C.  C.  96,  103. 

(p)  The  interests  of  Duluth,  Minn., 
and  Superior,  Wis.,  are  practically 
Identical,  and  what  is  said  as  to 
the  reasonableness  of  rates  to  one  place 
applies  with  equal  force  to  the  other 
Commercial  Club  of  Superior,  Wis.,  v. 
G.  N.  Ry.  Co.,  24  I.  C.  C.  96,  103. 

(q)  The  interests  of  consumer  and  of 
producer  must  not  be  lost  sight  of  in 
passing  upon  the  reasonableness  of 
rates.  Commercial  Club  of  Superior, 
Wis.,  V.  G.  N.  Ry.  Co.,  24  I.  C.  C.  96, 
102. 

(r)  The  function  of  the  market  is 
not  the  controlling  element  in  determin- 
ing the  reasonableness  of  rates.  Com- 
mercial Club  of  Superior,  Wis.,  v.  G. 
N.   Ry.   Co.,   24   I.   C.   C.    96,   121. 

(s)  Wharton  is  located  on  the  Cen- 
tral R.  R.  of  N.  J.  and  the  D.  L.  & 
W.  R.  R.  Each  of  these  lines  connect 
with  the  P.  &  R.  R.  R.  and  Penn.  R. 
R.  The  rate  on  pig  iron  from  Wharton 
to  Harrisburg.  via  either  initial  carrier 
and  the  P.  &  R.  R.  R.,  was  |1.05  per 
ton,  and  via  other  deefndant's,  |1.40, 
the  distance  over  the  latter  being  218 
miles,  and  over  former,  155  miles.  The 
Central  R.  R.  of  N.  J.,  to  meet  the  short 
line  rates  reduced  its  rate  to  11.05, 
but  subsequently  increased  it  to  $1.15 
and  complainant  attacked  this  rate. 
The  per  ton-mile  earning  for  this  haul 
is  unusually  low,  and  the  Increase  is 
pxplained  by  the  fact  that  complaints 
had  been  made  because  the  Wliarton 
rate  to  Harrisburg  was  lower  than  rates 
from  other  points,  although  the  dis- 
tance was  greater,  and  this  discrimina- 
tion is  now  avoided  by  according  them 
all  a  rate  of  |1.15.  Complainant  is  lo- 
cated  on   the   Penn.   R.    R.   tracks   and 


would  be  compelled  to  pay  a  switching 
charge  of  35c  per  ton  if  its  shipments 
moved  over  the  P.  &  R.  R.  R.  HELD, 
the  rate  attacked  was  not  shown  to  be 
unreasonable.  Wharton  Steel  Co.  v. 
C.   R.  R.  of  N.  J.,  26  I.  C.  C.  166. 

(t)  Complainant  attacked  the  cotton- 
seed rates,  ranging  from  20c  to  55c, 
from  Arkansas  points  on  the  St.  L*.  L 
M.  &  S.  Ry.  to  its  mill  at  New  Roads. 
La.,  as  unreasonable  and  discriminatory 
in  favor  of  St.  Louis,  East  St.  Louis, 
and  certain  Arkansas  and  Louisiana 
mills.  Defendant  St.  L.  L  M.  &  S. 
Ry.  extends  from  points  in  question  to 
Ferriday,  La.,  and  defendant  T.  &  P. 
Ry.  extends  from  Ferrlday  to  New 
Roads,  78  miles.  Reparation  was  asked 
on  9  carloads  shipped  from  Readland. 
Eudora  and  Lake  Village,  Ark.,  to  New 
Roads,  under  a  rate  of  25c.  Cottonseed 
from  the  Arkansas  point  in  question  to 
New  Roads  moved  under  the  through 
dass-A  rate  to  New  Orleans  under  an 
intermediate  clause  in  the  tariff.  To 
points  on  the  St.  L.  L  M.  &  S.  Ry. 
all  cottonseed  was  billed  at  commodity 
"column  B"  rates,  which  were  cor- 
rected to  "column  A"  rates,  upon  ten- 
der of  the  outbound  product  to  that 
carrier,  the  latter  rates  being  3c 
lower  than  the  former.  This  basis  ap- 
plied only  to  mill  points  on  the  St.  L. 
L  M.  &  S.  Ry.,  all  other  points  of 
origin  on  that  line  taking  the  regular 
class-A  rate.  HELD,  that  the  rates 
attacked  were  unreasonable  and  dis- 
criminatory; and  that,  following  the 
rates  prescribed  from  Arkansas  points 
to  Memphis  in  Memphis  Freight  Bu- 
reau V.  St.  L.  I.  M.  &  S.  Ry.,  22  I 
C.  C.  548,  with  due  allowances  for  the 
differences  in  distance  and  competitive 
conditions,  rates  should  be  established 
to  New  Roads  from  Arkansas  points 
in  question,  ranging  from  16%c  to 
18%c;  that  products,  with  respect  to 
the  application  of  "column  A"  and  "col- 
umn B"  rates,  as  noted  above,  should 
be  modified  in  accordance  with  the  rul- 
ings in  the  Red  River  Oil  Co.  v.  T.  ft 
P.  Ry.  Co.,  23  L  C.  C.  438;  but  that 
reparation  should  be  denied.  New  Roads 
Oil  Mill  &  Mfg.  Co.  V.  St.  L.  I.  M. 
&   S.   Ry.   Co.,  24  L  C.   C.  167. 

(u)  A  shipper's  commercial  needs 
cannot  be  made  the  basis  of  a  finding 
that  a  rate  is  unreasonable.  Slider  v. 
S.  Ry.  Co.,  24  I.  C.  C.  312,  313. 
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(V)  Commission  cannot  make  the 
needs  of  the  shipper  the  basis  for  rea- 
sonable rates.  In  re  Advances  on 
Cooperage.  24  I.  C.  C.  656,  659. 

§13.     Equipment   Furnished. 

(a)  The  element  of  additional  equip- 
ment and  service  must  be  considered  in 
determining  the  reasonableness  of  the 
coke  rate,  as  compared  with  the  rate 
on  coal.  Casey-Hedges  Mfg.  Co.  v.  C. 
of  G.  Ry.  Co.,  26  1.  C.  C.  63,  64. 

(b)  An  empty-car  movement  is  consid- 
ered in  determining  relative  reasonable- 
ness of  rate.  Wharton  Steel  Co.  v.  D. 
U  &  W.  R.  R.  Co.,  25  I.  C.  C.  303,  308. 

§14.     Investment    Reiying    on    Rate. 

See  Evidence,  §27. 

(a)  In  Oregon  &  Washington  Lum- 
ber, etc.,  Assn.  v.  S.  P.  Co.,  21  I.  C. 
C.  389,  the  Interstate  Commerce  Com- 
mission referred  to  and  expressly  re- 
pudiated the  contention  that  in  deciding 
the  case  it  based  its  decision  holding 
rates  unreasonable  on  the  fact  that 
the  defendant  carriers  had  induced 
shippers  to  enter  the  Willamette  Valley 
on  assurances  of  a  low  rate,  and  tliat 
they  were  therefore  estopped  to  raise 
the  same.  The  record  in  21  I.  C.  C. 
389,  Indicated  that  the  Commission  con- 
sidered as  the  basis  of  its  decision  the 
net  earnings  per  mile  of  defendant, 
the  ratio  of  operating  expenses  to  op- 
erating revenues,  the  average  haul  and 
rate  per  ton-mile  and  per  car-mile,  the 
voluntary  putting  in  force  of  lower 
rates  elsewhere  by  defendants  for  sim- 
ilar distances,  and  tables  of  compari- 
sons with  other  rates  found  by  the 
Commission  not  to  be  unreasonable. 
iiELD,  the  decision  of  the  Commission 
prescribing  lower  rates  was  not  invalid 
as  being  based  upon  the  alleged  im- 
proper conaideratlon  of  equitable  es- 
toppel. Order  In  O.  &  W.  L*.,  etc.,  v. 
S.  P.  Co.,  21  I.  C.  C.  389,  sustained.  B. 
P.  Co.  V.  U.  S.,   197  Fed.   167,   170. 

vb)  The  mere  fact  that  shippers  have 
invested  money  in  reliance  on  certain 
rates  during  the  period  such  rates  were 
in  force  and  built  up  their  business, 
does  not  prove  that  such  rates  are 
reasonable,  or  that  proposed  increases 
are  excessive.  In  re  Advances  on  Furni- 
ture from  Nappanee,  Ind.,  to  Chicago, 
111.,  25  I.  C.   C.   331,   336. 


§15.     Investment  of  Carrier. 

(a)  The  cost  of  construction  must 
be  considered  in  determining  reasonable- 
ness of  rates.  Union  Tanning  Co.  v. 
S.  Ry.  Co.,  26  I.  C.  C.  159,  164. 

§15!4.     Loading. 

See  Loading  and  Unloading. 

(a)  Manner  of  loading  considered  in 
determining  the  reasoableness  of  rates. 
Western  Classification  Case,  25  I.  C. 
C.  442,  472;  In  re  Advances  on  Hay,  z5 
I.  C.  C.  680,  683;  North  Fork  Caunel 
Coal  Co.  V.  A.  A.  R.  R.  Co.,  25  I.  C.  C. 
241,  244. 

§16.     Long-Continued     Adjustment. 
See   Evidence,  §29. 

(a)  The  fact  that  first-class  rating 
has  been  in  effect  for  eight  years  and 
that  traffic  has  moved  under  it  are 
matters  to  be  considered  when  Its 
reasonableness  is  in  question.  But 
other  circumstances  may  outweigh  such 
considerations.  The  demand  for  an 
article  from  a  free  source  of  supply 
creates  a  movement  of  the  traffic,  and 
in  many  instances  rates  are  paid  for 
long  periods  after  complaint,  before 
being  adjusted  to  a  relatively  normal 
basis.  Boldt  Co.  v.  C.  R.  I.  &  P.  R>. 
Co.,  27  I.  C.   C.   11,  13. 

(b)  From  the  long  continuance  ol 
rates  a  rebuttable  presumption  of  rea- 
sonableness arises.  Pulp  &  Paper  Mfrs.' 
Traffic  Assn.  v.  C.  M.  &  St.  P.  Ry.  Co., 
27  I.  C.   C.  83,  96. 

(c)  The  fear  of  disturbance  of  a 
rate  adjustment  no  Justification  for 
maintaining  an  unreasonable  rate.  Okla- 
homa Portland  Cement  Co.  v.  M.  K.  & 
T.   Ry.   Co.,   27   I.   C.   C.   101,   104. 

(d)  In  considering  reasonableness  of 
a  comprehensive  rate  fabric  Commission 
must  look  more  to  the  adjustment  as  a 
whole  than  to  individual  comparisons. 
State  of  Kansas  v.  A.  T.  &  S.  F.  Ry. 
Co.,  27  I.  C.  C.  673,  689. 

(e)  Voluntary  establishment  of  a 
lower  rate  for  a  like  service,  when  the 
conditions  may  be  dissimilar,  does  not 
show  unreasonableness  of  another  rate. 
Highland  Park  Mfg.  Co.  v.  S.  Ry.  Co., 
26   L  C.  C.   67,  70. 

(f)  The  only  record  upon  which  Com- 
mission may  base  any  conclusions  as  to 
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the  reasonableness  of  the  rates  is  by 
measuring  them  in  relation  to  voluntary 
rates  elsewhere  on  the  same  or  related 
commodities.  Edgar  ft  Son  v.  L.  ft  N. 
R.  R.  Co.,  26  I.  0.  C.  181.  182. 

(g)  The  long  maintenance  of  a  rate 
established  its  presumptive  reasonable- 
ness. Memphis  Freight  Bureau  v.  L.  & 
N.  R.  R.  Co.,  26  I.  C.  C.  402,  404. 

(h)  Presumption  of  reasonableness 
arises  from  the  long  existence  of  a  rate, 
but  if  this  presumption  were  conclusive, 
necessary  and  proper  changes  in  rates 
would  be  prohibited.  Robinson  Land  & 
Lumber  Co.  v.  M.  ft  O.  R.  R.  Co.,  26 
I.  C.  C.  427,  429. 

(i)  A  contract  for  low  rate  and  its 
continuance  for  20  years  does  not  estab- 
lish reasonableness  of  rate.  Robinson 
Land  &  Lumber  Co.  v.  M.  ft  O.  R.  R.  Co., 
26  I.  C.  C.  427,  429. 

(J)  A  presumption  of  reasonableness 
arises  from  the  long  existence  of  a  rate, 
but  such  presumption  is  not  iconclueive. 
Robinson  Land  ft  Lumber  Co.  v.  M.  ft 
O.  R.  R.  Co.,  26  I.  C.  C.  427,  429. 

(k)  The  fact  that  defendants  made 
lower  rates  on  the  same  commodity  be^ 
tween  the  same  points  immediately  fol- 
lowing the  movements  here  in  question 
is  not  sufficient  ground  for  finding  the 
rate  unreasonable.  Esson  Granite  Co. 
O.  R.  R.  Co.,  26  L  C.  C.  427,  429. 

(1)  Complainant  attacked  as  unrea- 
sonable and  dlBcriminatory  defendant's 
fourth  class  rate,  L.  C.  L.,  on  band  and 
boiler  iron,  corrugated  iron,  wire,  horse 
and  mule  shoes,  woven  wire  fencing, 
nails  and  spikes,  from  Spring^eld,  Mo., 
to  Southwest  City,  Mo.,  and  thirty  sta- 
tions on  the  line  of  the  St.  L.  ft  8.  F. 
R.  R.  Co.,  in  northwestern  Arkansas, 
north  ot  Fort  Smith,  of  which  Gravette, 
Rogers,  FayetteviUe,  Lincoln  and  Petti- 
grew  are  typical,  the  distances  ranging 
from  82  to  157  miles,  averaging  about 
123  miles.  For  four  years  prior  to  No- 
vember 9,  1909,  defendant  voluntarily 
maintained  a  line  of  commodity  rates, 
in  most  instances,  of  20c,  on  less-than- 
carload  shipments  from  Springfield  to 
the  points  in  question.  On  the  date  men- 
tioned these  commodity  rates  were  can- 
celed, leaving  the  fourth  class  rates  to 
apply,  and  resulting  in  rates  ftc  to  17c 
higher,  the  average  increase  being  over 
60  per  cent.  The  complainant  estab- 
lished a  business  under  the  commodity 


rates  and  has  no  means  of  reaching  the 
market  other  than  by  defendant's  line. 
The  former  rates  of  20c  per  100  lbs.  for 
an  average  distance  of  123  miles  yield 
revenue  of  approximately  3.3c  per  ton- 
mile.  Defendant  re-established  on  Jan- 
uary 2,  1911 1  from  Springfield  to  Farm- 
Ington,  Prairie  Grove  and  Lhicoln,  Ark., 
and  on  April  2,  1912,  to  Lowell  and 
Rogers,  Ark.,  commodity  rates  on  all 
these  artiNsles  excepting  corrugated  iron 
and  woven  wire  fencing.  To  Farming- 
ton,  Prairie  Grove  and  Lincoln  the  rate 
was  made  30c,  or  lOc  higher  than  for- 
merly in  effect,  while  to  Lowell  and 
Rogers  the  previous  rate  of  20c  was 
established.  HELD,  that  the  present 
rates  were  unreasonable  and  for  the  fu- 
ture should  be  upon  substantially  the 
same  basis  as  those  in  effect  prior  to 
November  9,  1909,  but  with  some  grada- 
tion in  view  of  the  varying  distances. 
McGregor-Noe  Hardware  Co.  v.  St.  L.  ft 
S.  F.  R.  R.  Co..  26  I.  C.  C  466. 

(m)  The  fact  that  a  rate  has  been 
enforiced  for  several  years  without  pro- 
test on  the  part  of  shippers  does  not 
Justify  its  maintenance  if  it  is  unreason- 
able. Dupont  De  Nemours  Co.  v.  0.  R. 
Co.  of  N.  J.,  25  I.  C.  C.  19,  20. 

§17.     Manufactured  Product. 

See  Evidence,  §31. 

(a)  The  fact  that  the  manufactured 
product  of  a  low  grade  commodity  is  of 
higher  value  than  its  raw  material,  is 
not  a  matter  of  material  consequence  in 
determining  the  reasonableness  of  the 
rate  upon  such  raw  material.  Boldt  Co. 
V.  C.  R.  I.  ft  P.  Ry.  Co.,  27  I.  C.  C.  11, 
13. 

§18.      Mineral  Lands  Owned  by  Carrier. 
No  cases. 

§18!4.  Motive  of  Carrier. 

See    Evidence,    S34i/2. 

(a)  Intent  or  motive  actuating  ad- 
vances by  carriers  has  no  weight  upon 
issue  as  to  reasonableness  of  increased 
rates.  Louisville  ft  Nashville  Railroad 
Coal  and  Coke  Rates,  26  I.  C.  C.  20,  24. 

§19.    Natural  Advantages. 

(a)  A  point  is  entitled  to  the  rate 
which  its  location  and  other  advantages 
dictate.  Trans-Continental  Rates  from 
Group  F,  28  L  C.  C.  1.  4;  The  Missis- 
sippi River  Case,  28  I.  C.  C.  47.  58; 
Western   BYuit  Jobbers*  Assn.   v.   C.   R, 
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I,  &  P.  Ry.  Co.,  27  I.  C.  C.  417,  420; 
Toledo  Produce  Exchange  v.  A.  A. 
R.  R.  Co.,  27  I.  C.  C.  639,  648;  Com- 
mercial Club  of  I>aluth  v.  B.  &  O. 
R.  R.  Co.,  27  I.  C.  C.  639,  667;  Rates 
on  Clay  Products  from  Brickland,  N. 
Mex.,  .26  I.  C.  C.  8,  10;  Rates  on 
Newsprint  Paper  from  Sioux  Ste. 
Marie,  26  I.  C.  C.  13,  17;  Davis  Bros. 
Lumber  Co.  v.  C.  R.  L  &  P.  Ry.  Co., 
26  I.  C.  C.  267,  263;  Rate  on  Unseed 
OU,  26  I.  C.  C.  265,  270;  National  Re- 
frigerator &  Butchers'  Supply  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.  Co.,  26  L  C.  C. 
524,  626;  In  re  Wharfage  Charges,  26 
I.  C.  C.  695,  703;  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  A 
H.  R.  R.  R.  Co.,  24  L  C.  C.  65,  70; 
Commercial  Club  of  Superior,  Wis.,  v. 
G.  N.  Ry.  Co.,  24  L  C.  C.  96,  102; 
Commercial  Club  of  Superior,  Wis.  v. 
G.  N.  Ry.  Co.,  24-  L  C.  C.  96,  106; 
Commercial  Club  of  Superior,  Wis., 
V.  G.  N.  Ry.  Co.,  24  I.  C.  C.  96,  106; 
Commercial  Club  of  Superior,  Wis.,  y. 
G.  N.  Ry.  Co.,  24  L  C.  C,  96,  109; 
Consolidated  Fuel  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  24  I.  C.  C.  220,  223;  Lum- 
berman's Exchange  of  St.  Louis  .v. 
A.  ft  S.  R.  R.  R.  Co.,  24  I.  C.  0.  220, 
224;  Bowling  Green  Business  Men  v. 
U  ft  N.  R.  R.,  24  I.  C.  C.  315,  317; 
Southwestern  Millers'  Le&gue  v.  A. 
T.  ft  S.  F.  Ry.  Co.,  24  I.  C.  C.  570, 
576;  Globe  Milling  Co.  t.  C.  M.  ft 
St  P.  Ry.  Co.,  24  I.  C.  C.  5W,  597; 
Globe  MUIing  Co.  v.  C.  M.  ft  St  P. 
Ry.  Co.,  24  I.  C.  C.  594,  697;  Globe 
MUIing  Co.  V.  C.  M.  ft  St  P.  Ry. 
Co.,   24  I.   C.   C.  594,  697. 

(aa)  The  Commission  is  not  invested 
with  authority  to  make  the  commercial 
needs  of  the  shipper  the  foundation  of  a 
finding  that  any  rate  is  unreasonable. 
Pulp  and  Paper  Mfrs.  Traflic  Assn.  y. 
C.  M.  ft  St  P.  Ry.  Co.,  27  I.  C.  C.  88,  94. 

(b)  Location  on  the  Great  Lakes  has, 
for  certain  purposes,  been  recognized  as 
a  determining  factor  in  rate  matters. 
Toledo  Produce  Exchange  v.  A.  A.  R.  R. 
Co.,  27  L  C.  C.  536,  642. 

(c)  Commercial  conditions  may  be 
considered  in  connection  with  other 
factors  that  determine  the  reasonable- 
ness of  a  particular  rate,  but  the  ade- 
quacy of  the  reyenue  for  the  senrice 
performed  by  the  carriers  must  take  pre- 
cedence oyer  market  conditions  affect- 
ing the  commodity  transported.    Lindsay 


Bros.  y.  P.  M.  R.  R.  Co.,  25  I.  C.  C.  368, 
369. 

(d)  The  natural  and  geographical  ad- 
yantages  and  disadyantages  of  a  locality 
are  to  be  considered  in  determining  the 
reasonableness  of  its  rates.  In  re  Mine 
Rating,  25  I.  C.  C.  286,  298;  Chamber  of 
Commerce  of  Beaumont  y.  T.  &  N.  O. 
R.  R.  Co.,  25  L  C.  C.  695.  697;  In  re  Ad- 
yances  on  Furniture,  25  I.  C.  C.  331,  336; 
Greenbaum  Co.  y.  C.  ft  O.  Ry.  Co.,  25 
I.  C.  C.  352,  355;  In  re  Wool,  Hides  and 
Pelts,  25  I.  C.  O.  185,  191 ;  Wichita  Board 
of  Trade  y.  A.  T.  ft  S.  F.  Ry.  Co.,  25  I. 
C.  C.  625,  632. 

(e)  Chicago  is  entitled  to  a  lower 
rate  to  Colorado  common  points  than  is 
Galyeston,  because  of  a  difference  in 
transportation  conditions.  Southwestern 
Shippers  TrafDc  Assn.  y.  A.  T.  ft  S.  F. 
Ry.  Co.,  24  I.  C.  C.  570,  576. 

§20.    Need  for  Revenue.    No  cases. 

§21.    Obsolescence.    No  cases. 

§22.    Origin   of  Traffic. 

See  Origin  of  Traffic. 

(a)  As  a  matter  of  eyeryday  fairness, 
a  carrier  should  not  be  needlessly  de- 
priyed  of  traffic  which  it  originates.  The 
Commissicm  fully  recognizes  the  right  of 
a  carrier  to  get  the  long  haul  out  of 
traffic  which  it  originates.  But  this  right 
is  strictly  subordinate  to  the  public  inter- 
est, and  when  its  assertion  results  in 
unreasonable  and  unjust  rates  or  restric- 
tions on  the  conduct  of  business  it  can- 
not be  approved.  Toledo  Produce  Ex- 
change v.  A.  A.  R.  R.  Co.,  27  I.  C.  C. 
536,  543. 

(b)  Carriers  may  reduce  their  rea- 
sonable rates  in  consideration  of  receiy- 
ing  outbound  shipment,  but  cannot  add 
thereto  any  sum  as  penalty  to  be  for- 
feited if  outbound  shipment  does  not 
moye  over  same  line  which  handled  in- 
bound raw  material.  May  Bros.  y.  T.  ft 
M.  V.  R.  R.  R.  Co.,  26  I.  C.  C.  323,  328. 

(c)  Policy  of  maintaining  high 
through  rates,  for  purpose  of  retaining 
hardwood  for  carrier's  own  local  use, 
condemned.  Blue  Grass  Lumber  Co. 
y.  L.  ft  N.  R.  R.  Co.,  26  I.  C.  C. 
438,   444. 

§23.    Ownerahip  or   Use   of  Commodity. 
No  cases. 

§24.    Paper  Rate.     No  cases. 
See  Paper  Rates. 
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§25.     Past  Rates. 

See   Evidence,  §29;   Passenger   Fares 
and    Facilities,   §7. 

(a)  That  a  rate  has  been  in  effect  for 
eight  years  is  to  be  considered  indeter- 
mining  its  reasonableness.  Boldt  Co.  v. 
C.  R.  I.  &  P.  Ry.  Co.,  27  I.  C.  C.  11,  13. 

(b)  Past  history  of  rates  is  some- 
times instructive  in  determining  a  rea- 
sonable rate.  Augusta  &  Savannah 
Steamboat  Co.  v.  O.  S.  S.  Co.  of  Savan- 
nah, 26  I.  C.  C.  380,  387. 

§26.     Permanent     Improvements. 

See   Evidence,   §43^. 

(a)  A  carrier  cannot  Justify  a  higher 
rate  from  a  mine  on  a  connecting  line 
to  a  certain  destination  because  of  the 
fact  that  it  involves  a  haul  across  an 
expensive  bridge,  where  published  rates 
for  mines  on  its  own  line  to  the 
same  destination  are  materially  lower 
than  the  one  attacked.  Sheridan  Cham- 
ber of  Commerce  v.  C.  B.  &  Q. 
R.  R..  Co.,  26  I.  C.  C.  638,  651. 

§26/2.     Prior  Adjudications. 

See  Classification,  §17  (11):   Repara- 
tion,  §81/2,  §25   (c),    (d),    (e). 

(a)  The  rates  on  lumber  from  Stallo, 
Miss,  and  Union,  Miss.,  to  Council  Bluffs 
and  Des  Moines,  la.,  were,  Sept  29,  1908, 
advanced  from  25c  to  26^c.  Complain- 
ant shipper,  in  seeking  reparation,  relied 
solely  upon  the  decision  of  the  Com- 
mission in  the  Commercial  Club  of 
Omaha  Case,  18  I.  C.  C.  532.  HELD, 
whether  the  rate  of  26^/^ c  was  unreason- 
able from  Stallo  and  Union,  -could  not  be 
determined  on  this  record.  Before  rep- 
aration could  be  awarded,  such  raie 
must  bo  found  iinreasonable  and  neitler 
the  decision  in  the  case  cited  nor  in  the 
Greater  Des  Moines  Case,  14  I.  O.  C. 
294,  was  broad  enough  to  include  these 
points  of  origin.  Commercial  Club  of 
Omaha  v.  A.  &  S.  R.  Ry.  Co.,  27  I.  C.  C. 
302,  315. 

(b)  Failure  to  render  freight  and  re- 
frigeration service  on  strawberries  ac- 
cording to  schedule  cause  claims.  Re- 
frigeration Charges  on  K.  C.  S.  Ry.,  26  I. 
C.  C.  617,  620. 

(c)  Past  decisions  of  the  Commis- 
sion do  not  necessarily  preclude  it 
from  arriving  at  a  different  result  un- 
der certain  circumstances  and  condi- 
tions.    Sheridan  Chamber  of  Commerce 


V.    C.    B.    &    Q.    R.   R.    Co..    26    I.    C.    C. 
638,    651. 

§27.     Profits  of  Shipper. 

See   Evidence,  §45,   §62. 

(a)  The  needs  of  shippers  cannot  be 
made  the  basis  of  reasonable  rates. 
Superior  Commercial  Club  v.  G.  N.  Ry. 
Co.,  25  I.  C.  C.  342,  348. 

§27^.     Rate  via  Competing  Line. 
See  Evidence,  §47. 

(a)  Complainant  attacked  as  unrea- 
sonable the  combination  through  rate  of 
29c  per  100  lbs.,  from  Edmunds,  N.  Dak., 
to  Miles  City,  Mont.,  and  36 ^c  from 
there  to  Shawmut,  Mont.,  a  total  dis- 
tance of  629  miles,  on  a  shipment  of 
emigrant  movables  routed  by  the  ship- 
per. At  the  time  of  movement  there 
was  in  effiect  a  through  rate  of  51c  via 
Edgeley,  N.  Dak.,  a  distance  of  774  miles. 
The  defendant  also  maintained  a  rate 
for  a  distance  of  625  miles,  from  St. 
Paul  of  18c  per  100  lbs.  The  rates  over 
the  route  of  movement  yielded  2.08  per 
ton-mile,  as  against  5.7  mills  for  a  simi- 
lar distance  from  St.  Paul.  HELD,  the 
rate  exacted  was  excessive  to  the  extent 
it  exceeded  51c.  Reparation  awarded. 
Railroad  Commissioners  of  Montana  v. 
N.  P.  Ry.  Co.,  26  I.  C.  C.  482. 

(b)  The  fact  that  the  rate  via  one 
route  between  two  points  is  higher  than 
the  rate  via  another  route  between  tne 
same   points   is   not   sufficient   evidence 

:to  prove  that  the  higher  rate  is  unrea- 
sonable. Young  &  Son  v.  C.  P.  Ry.  Co., 
Unrep.  Op.  A-35. 

§28.     Relativity  of  the  Rate. 
See  Relative  Rates. 

(a)  Where  one  rate  is  compared  with 
another  for  the  purpose  of  showing  it 
reasonable,  the  icomparison  is  not  of 
value  without  proof  that  the  second  rate 
is  itself  reasonable.  Rates  on  Potatoes 
from  Oklahoma  to  Points  in  Colorado, 
28  I.  C.  C.  298,  299. 

(b)  Unreasonable  rates  from  one 
point  cannot  properly  be  defended  on 
the  ground  that  rates  from  other  points 
may  be  disturbed  when  this  point  is  ac- 
corded Just  rates.  Oklahoma,  Portland 
Cement  Co.  v.  M.  K.  &  T.  Ry.  Co.,  27 
I.  C.  C.  101,  104. 

(c)  In  determining  the  reasonable- 
ness of  a  rate  to  one  city,  the  rate  and 
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mileage  to  another  city  may  be  taken 
into  account.  Memphis  Freight  Bureau 
V.  I.  C.  R.  R.  Co.,  27  I.  C.  C.  507,  515. 

(d)  In  considering  questions  of  un- 
reasonableness per  se  and  of  discrimina- 
tions in  rates,  the  Commission  must  look 
more  to  the  entire  adjustment  of  these 
rates  under  consideration  than  to  par- 
ticular comparisons.  Much  can  be  osten- 
sibly proved  by  either  party  to  contro- 
versies before  the  Commission  by  care 
in  the  selection  of  individual  rates  con- 
venient for  the  purpose.  Rates  of  this 
charatcter  are  ever  present  in  tariffs  and 
cover  a  wide  range.  This  is  so  for  many 
reasons.  Competitive  conditions  may 
affect  certain  rates  and  not  others. 
Again,  rate  making  is  not  an  exact 
science,  and  the  Judgment  of  traffic  man- 
agers may  differ  as  to  the  proper  level 
of  noncompetitive  rates,  even  when 
made  under  substantially  similar  cir- 
cumstances and  conditions  on  their  re- 
spective lines.  The  various  tariffs  of  a 
given  carrier  may  also  show  inconsis- 
tencies through  any  rates  published  in- 
advertently to  which  attention  has  not 
been  specifically  icalled,  because  such 
rates  are  of  little  use.  State  of  Kansas 
V.  A.  T.  &  S.  F.  Ry.  Co.,  27  I.  C.  C.  673, 
689. 

(e)  Complainant  attacked  a  rate  of 
93c  per  100  lbs.,  on  household  goods 
from  West  Point,  Ga.,  to  Waco,  Tex.  A 
rate  of  77c  on  household  goods  was  in 
in  effect  from  points  east  of  Chicago 
and  north  of  the  Ohio  River  to  California 
and  Nevada  points,  and  rates  from  West 
Point  to  Waco  on  vehkles,  furniture, 
cooperage,  vegetables,  etc.,  were  lower 
than  those  on  household  goods.  HELD, 
that  rate  charged  was  unreasonable  to 
the  extent  it  exceeded  77c.  Reparation 
Awarded.  Patillo  v.  Atlanta  ft  West 
Point  Ry.  Co..  26  L  C.  C.  66. 

(f)  A  departure  by  carriers  from  a 
rate  relation  established  by  the  Commis- 
sion can  be  Justified  only  on  the  ground 
that  the  Commission  was  not  fully  ad- 
vised, or  on  the  ground  that  there  has 
been  a  material  change  sin<ce  that  time 
in  the  conditions  surrounding  the  move- 
ment in  question.  Rates  from  Walsen- 
burg  Coal  Field,  26  I.  C.  C.  85,  87. 

(g)  One  rate  is  manifestly  less 
stable  and  more  subject  to  fiuctuation 
than  a  combination  of  rates.  Many 
factors  may  be  combined  to  require  a 
change  in  the  rate  on  a  given  commo- 


dity, while  a  relation  of  rates,  when  once 
established  on  sound  grounds,  has  a 
more  permanent  basis  and  is  necessarily 
less  subject  to  such  infiuences.  Rates 
from  Walsenburg  Coal  Field,  26  I.  C.  C. 
85,  87. 

(h)  From  Trenary,  Delta  Junction 
and  Manistique,  Mich.,  to  Rhinelander, 
Wis.,  a  rate  of  6c  per  100  lbs.  was  ex- 
acted on  pulp  wood  in  carloads  for  dis- 
tances of  152,  166  and  170  miles,  respec- 
tively; and  to  the  same  destination  from 
Whitevale,  Bovee,  Christiansen  Spur  and 
Spur  No.  447,  Mich.,  182,  202,  220  and 
230  miles,  respectively,  a  rate  of  7^c 
was  exacted.  Subsequent  to  the  hearing, 
defendant  reduced  the  rate  from  the  last 
four  points  named  to  6^c.  In  Rhine- 
lander  Paper  Co.  v.  N.  P.  Ry.  Co.,  13 
L  C.  C.  633,  a  rate  of  6.95c  from  Duluth, 
Minn.,  to  Rhinelander,  188  miles,  was 
not  found  to  be  unreasonable.  In  Wis- 
consin Pulp  Wood  Co.  V.  G.  N.  Ry.  Co., 
22  I.  C.  C.  594,  for  a  haul  of  125  miles, 
from  Ericson's  Spur,  Minn.,  to  Superior, 
Wis.,  the  Commission  prescribed  a  rate 
of  &c.  HELD,  that  the  rates  attacked 
from  the  four  Michigan  points  last 
named  were  unreasonable  to  the  extent 
they  exceeded  6^c;  but  that  the  new 
schedule  as  established  subsequent  to 
the  hearing  was  not  unreasonable.  Rep- 
aration awarded.  Rhlaelandcr  Paper 
Co.  V.  M.  St*  P.  &  S.  S.  M.  Ry.  Co.,  26 
I.  C.  C.  104. 

(i)  Complainant  attacked  the  carload 
rates  sea-and-rail  from  Boston,  Mass.,  of 
50c;  from  New  York,  N.  Y..  of  48c;  from 
Philadelphia,  Pa.,  of  46c;  and  from  Balti- 
more, Md.,  of  45c,  on  sugar  to  Ft.  Smith, 
Ark.,  as  unreasonable  and  discrimina- 
tory. From  all  distributing  points  in 
Atlantic  seaboard  territory  the  rates 
were  38c  to  Rowland  and  Muldrow, 
Okla;  41c  to  Sallisaw,  Okla;  and  42c  to 
Ft.  Gibson,  Muskogee,  Wagoner  and  Mc- 
Alester,  Okla.  To  Rowland,  Muldrow 
and  Sallisaw,  Ft.  Smith  is  intermediate. 
Defendants  offered  to  adjust  the  rates 
and  establish  a  charge  of  42c  from  New 
York  to  Ft.  Smith,  the  rates  to  other 
points  to  be  properly  adjusted.  HELD, 
that  the  rates  exacted  were  unreason- 
able to  the  extent  that  they  exceeded 
44c  from  Boston:  42c  from  New  York; 
40c  from  Philadelphia:  and  3^  from 
Baltimore.  Echols  ft  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  26  I.  C.  C.  110. 

(J)  Where  a  rate  becomes  relatively 
unreasonable  by   reason   of  a   reduction 
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in  rates  from  a  point  over  wbioh  the 
point  in  question  has  a  diSe'rentiid, 
charges  exacted  before  sucli  reduction 
are  not  presumptively  unreasonable. 
New  Pittsbilrgh  Coal  Co.  v.  H.  V.  Ry. 
26  I.  C.  C.  121,  124. 

(k)  A  rate  may  be  relatively  unrea- 
sonable and  yet  contain  none  of  the  ele- 
ments of  absolute  unreaeonableness. 
New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry. 
26  I.  C.  C.  121,  125. 

(1)  Where  rates  are  increased  from 
two  points  to  a  third,  notwithstanding 
that  the  same  relationship  between  the 
rates  from  the  former  are  retained,  the 
carrier  must  show  the  new  rates  to  be 
reasonable  and  not  discriminatory.  Rates 
on  Linseed  Oil,  26  I.  C.  C.  266,  271. 

(m)  Complainant  attacked  the  rate 
of  6Hc  per  100  lbs.,  C.  L.,  on  coiled  elm 
hoops  frohi  Chaffee,  Mo.,  to  Thebes,  111., 
a  distance  of  16.6  miles,  as  unreasonable 
and  discriminatory,  compared  with  a 
rate  of  4c  from  Cape  Girardeau,  Mo., 
to  Thebes,  a  distance  of  28  miles.  The 
latter  rate  had  been  in  fo^ce  for  several 
years.  HBLD,  that  it  can  fairly  be  cited 
as  to  what  defendants  consider  a  fully 
compensatory  rate  for  transporting  lum- 
ber 28  miles,  and  that  being  so,  it  fol- 
lows that  a  local  rate  of  4c  from  Chaffee 
to  Thebes  would  be  compensatory.  Rep- 
aration to  be  awarded.  Dlsher  Hoop  & 
Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co., 
26  I.  C.  C.  488. 

(n)  Relative  ton-mile  rates  for  va- 
rious distances  considered  in  determin- 
ing reasonableness  of  rates  on  cement 
Board  of  Improvement,  Waterworks  Dis- 
trict No.  I,  Fort  Smith,  Ark.  v.  A.  T.  ft 
S.  F.  Ry.  Co.,  26  L  C.  C.  539. 

(o)  In  the  case  of  Du  Pre  Co.  v.  B. 
R.  ft  P.  Ry.  Co.,  23  I.  C.  C.  226,  the  Com- 
mission  condemned  unjust  discriminar 
tion  against  Columbia,  S.  C,  in  favor  of 
Augusta,  Oa.,  in  rates  on  apples,  pota- 
toes, cabbage  and  onions  from  Rochester, 
Albion  and  Appleton,  N.  T.  As  a  result, 
the  Columbia  rate  was  reduced  and  the 
Augusta  rate  increased  to  37c  per  100  lbs. 
The  distance  from  Rochester  to  Augusta 
is  946  miles,  and  the  revenue  per  ton- 
mile  is  7.82  mills.  On  the  basis  of  24,000 
lbs.  minimum,  the  earnings  would  be 
$88.80  per  car.  This  traffic  moves  large- 
ly in  refrigerator  cars  of  foreign  or  pri- 
vate car  lines  and  is  principally  in  the 
fall,  at  which  time  there  is  no  return 
movement  of  produce  or  other  articles 


that  could  be  loaded  in  this  equipment. 
On  the  private  line  cars,  defendants  pay 
the  rate  of  %c  per  mile  for  movement 
in  both  directi<ms.  HELD,  the  Augusta 
rate  did  not  appear  unreasonable  in  ccKn- 
parison  with  the  rates  between  other 
points  on  the  same  or  analogous  com- 
modities. The  increased  rate  was  not 
unreasonable.  Complaint  dismissed. 
Chamber  of  Commerce  of  Augusta,  Ga., 
V.  B.  R.  ft  P.  Ry.  Co.,  26  I.  C.  C.  669. 

(p)  The  Augusta  rate  does  not  ap- 
pear unreasonable  in .  comparison  with 
rates  between  other  points  on  the  same 
or  analogous  commodities.  Chamber  oi 
Commerce  of  Augusta  v.  B.  R.  ft  P.  Ry. 
Co.,  26  I.  C.  C.  669,  660. 

(Q)  Local  rates  voluntarily  estab- 
lished by  carriers  from  mines  on  their 
respective  lines  can  fairly  be  taken  as 
a  measure  of  what  they  consider  reason- 
able and  if  these  rates  are  prescribed 
for  other  hauls  in  substuitially  similar 
conditions  the  carriers  cannot  very  well 
object  to  them.  Sheridan  Chamber  of 
Commerce  v.  C.  B.  ft  Q.  R.  R.  Co.,  26 
I.  C.  C.  638,  647. 

(r)  The  mere  fact  that  rates  between 
points  north  and  south  of  the  Ohio  River 
are  made  upon  the  combination  on  that 
river,  does  not  show  them  to  be  unrea- 
sonable. Appalachia  Lumber  Co.  v.  S.  & 
N.  R.  R.  Co.,  26  I.  C.  C.  193,  196. 

(s)  The  relative  adjustment  of  rates 
is  to  be  considered  in  *  determining  the 
reasonableness  of  rates.  In  re  Advances 
in  Class  Rates,  26  I.  C.  C.  268,  271;  In  re 
Advances  on  Furniture,  26  I.  C.  C.  299, 
302;  In  re  Advances  in  Class  and  Com- 
modity Rates,  26  I.  C.  C.  401,  402;  Whar- 
ton Steel  Co.  V.  D.  L.  ft  W.  R.  R.  Co., 
26  I.  C.  C.  303,  309;  In  re  Advances  on 
Oil,  26  L  C.  C.  349,  361;  In  re  Advances 
on  Knitting-Factory  Products,  26  I.  C. 
C.  634,  639,  640;  In  re  Advances  on 
Manganese  Ore,  26  I.  C.  C.  668,  667; 
Philadelphia  Veneer  ft  Lumber  Co.  v.  C. 
R.  R.  Co.  of  N.  J.,  26  I.  C.  C  663,  666; 
Arkansas  Fertilizer  Co.  v.  St.  L.  I.  M. 
ft  S.  Ry.  Co.,  26  I.  C.  C.  646;  In  re  Ad- 
vances on  Hay,  26  I.  C.  C.  680,  684;  Tay- 
lor V.  N.  ft  W.  Ry.  Co.,  26  I.  C.  C.  613, 
614;  Wichita  Board  of  Trade  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  26  L  C.  C.  626,  633;  In 
re  Lumber  Rates,  26  I.  C.  C.  60,  68; 
Evens  ft  Howard  Fire  Brick  Co.  v.  St 
L.  I.  M.  ft  S.  Ry.  Co..  26  I.  C.  C.  141,  162; 
In  re  Advances  on  Live  Stock,  26  I.  C. 
C.  63,  64;  In  re  Advances  on  Hops,  25 
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I.  C.  C.  16, 18;  Superior  ComnMrcial  Club 
V.  G.  N.  Ry.  Co.,  26  I.  C.  C.  842,  343. 

(t)  The  acoickeatal  ezietenoe  of  a  low 
rate  on  a  given  article  at  one  point 
ougiit  not  to  compel  an  wtreaaonable 
relation  of  rates  at  all  odier  polnta. 
Bahrenburg  Bro.  ft  Co.  v.  A.  C.  L.  R.  R. 
Co.,  24  I.  C.  C.  660,  666. 

(u)  From  Galyeeton  to  Denver  rates 
are  slightly  lower  than  from  Chicago  to 
Denver  and  materially  lower  than  those 
from  the  Missouri  River  to  Salt  Lake 
City.  Southwestern  Shippers  Traffic 
Assn.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  24  I.  C.  C. 
570,  677. 

§29.    Reproduction  Value  of  Koad.     No 
cases. 

§30.     Revenues    from    Facilities.      No 
cases. 

§31.    Special  Service.    No  cases. 
See  Special  Services. 

§32.    Standard  for  Carriers. 

See  Branch  LInea,  S2;  Evidence,  |66, 
S66. 

(a)  There  is  no  exaot  standard  by 
which  the  reasonableness  of  a  rate  can 
be  measured.  In  re  Wool,  Hides  and 
Pelts,  25  I.  C.  C.  675,  677. 

(b)  The  interests  of  all  lines  must  be 
considered  in  questions  of  reasonable- 
ness of  rates,  and  not  alone  those  of 
the  line  that  can  handle  the  traffic  with 
the  least  cost.  Commercial  Club  of 
Superior,  Wis.,  v.  G.  N.  Ry.  Co.,  24  I.  C. 
C.  96,  102. 

§32*/^.    Subsequent  Redu^ion. 

(a)  The  fact  of  a  voluntary  reduc- 
tion is  not  of  itself  conclusive  evidence 
that  the  rate  charged  in  the  past  was 
unreasonable.  Michigan  Hardwood  Mfrs. 
Assn.  V.  Freight  Bureau,  27  L  C.  C.  82, 
34. 

(b)  Mere  agreement  of  parties  with 
respect  to  a  rate  or  mere  subsequent  re- 
duction of  a  rate  is  not  sufficient  ground 
for  a  finding  of  unreasonableness  or  un- 
due prejudice.  Bsson  Granite  Co.  v.  S. 
Ry.  Co.,  26  I.  C.  C.  449,  460. 

(c)  The  voluntary  reduction  of  a  rate 
does  not  of  Itself  prove  that  the  higher 
rate  was  unreasonable.  Coffins  Box  & 
Lumber  Co.  v.  C.  ft  N.  W.  Ry.  Co.,  25 
I.  C.  C.  249,  260;  See  also  Bemheim  & 
Co.  V.  O.  R.  R.  &  N.  Co.,  26  I.  C.  C.  166, 


168;  Moore  v.  D.  &  R.  G.  R.  R.  Co.,  26 
I.  C.  C.  1,  4. 

(d)  Reduction  in  rates  may  be  con- 
sidered in  determining  reasonableness 
of  prior  higher  rate.  United  States  v. 
S.  P.  Co.,  25  I.  C.  C.  255,  257. 

(e)  That  prior  lower  rates  were  in 
effect  for  a  long  time  and  that  complain- 
ants invested  money  on  account  of  such 
rates,  does  not  prove  that  present  higher 
rates  are  excessive.  In  re  Advances  on 
Furniture,  25  I.  C.  C  831,  336. 

(f)  Complainant  at  Ada,  Okla.,  at- 
tacked the  cement  rate  to  Shreveport, 
La.,  as  unreasonable  and  demanded  a 
reduction  from  17c  to  12Hc.  In  1908 
complainant  was  given  a  rate  of  17c, 
which  remained  in  efTect  until  June  1, 
1910,  when  the  rate  was  reduced  to  15c. 
It  remained  at  15c  for  about  one  year 
and  was  then  restored  to  17c.  The  rate 
firom  mills  in  the  Kansas  gas  belt  and 
from  points  in  Oklahoma  and  Missouri 
was  17c,  yielding  on  distances  ranging 
from  414  to  569  miles  per  ton-mile  rev- 
enue ranging  from  8.2  mills  to  5.9  mills. 
The  rate  from  2  mills  in  the  vicinity  of 
Dallas,  at  Harry's  and  Eagle  Ford,  Texas, 
was  13c.  Cement  moving  from  the  At- 
lantic seaboard  through  New  Orleans 
took  a  rate  from  that  port  of  12V6c  to 
Shreveport,  a  distance  of  approximately 
306  miles.  Under  the  rate  attacked 
from  Ada  to  Shreveport,  321  miles,  the 
per-ton-mlle  revenue  was  10.6  mills.  On 
cement  moving  southbound  to  points  in 
Texas  the  rates  from  Ada  were  7H<:  less 
than  those  from  Kansas  gas  belt  points 
and  6c  less  than  the  rates  from  Dewey, 
Okla.  HELD,  that  the  rate  from  Ada 
was  unreasonable  to  the  extent  that  it 
exceeded  15c  and  that  defendants  should 
make  the  same  adjustment  of  rates  to 
other  destinations  in  Louisiana,  includ- 
ing Alexandria.  Okla.  Portland  Cement 
Co.  V.  M.  K.  &  T.  Ry.  Co.,  24  I.  C.  C. 
168. 

(g)  Complainant  attacked  the  rate  of 
30c  on  yellow  pine  lumber  in  car  loads 
from  points  in  Arkansas,  Louisiana, 
Mississippi  and  Texas  to  Sioux  City,  as 
unreasonable  per  se  and  discriminatory 
compared  with  the  25c  rate  to  Omaha. 
A  rate  of  28c  between  the  points  in 
question  was  voluntarily  maintained  by 
defendants  for  a  period  of  two  years 
prior  to  November,  1908.  HELD,  having 
in  view  the  decisions  in  the  Commercial 
Club  of  Omaha  v.  A.  ft  S.  Ry.  Co.,  18 
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I.  C.  C.  532;  Greater  Des  Moines  Com- 
mittee V.  C.  G.  W.  Ry.  Co.,  14  I.  C.  C. 
295,  and  Lincoln  Commercial  Club  v.  C. 
R.  L  &  P.  Ry.  Co.,  13  I.  C.  C.  319,  a  rate 
of  28c  should  be  established  and  repara- 
tion awarded.  The  Traffic  Bureau  of 
Sioux  City  V.  A.  &  S.  R.  R.  R.  Co.,  24 
I.  C.  C.  177. 

(h)  Complainant  attacked  the  rate  on 
cotton  factory-scrapings  from  and  to 
Augusta,  Ga.,  from  and  to  various  points. 
On  shipment  from  Cordova,  Ala.,  to 
Augusta  the  carload  rate  of  24c,  mini- 
mum 24,000  lbs.,  was  assessed.  Prior  to 
June  1,  1909,  defendants  named  a  rate 
of  24c  between  these  points,  minimum 
24,000  lbs.  The  L.  C.  L.  rate  was  36c. 
After  that  date  the  rate  of  24c  was 
named,  minimum  15,000  lbs.,  the  L.  C  L. 
rate  36c.  Defendants  admitted  the  un- 
reasonableness of  the  24,000  lbs.  mini- 
mum. On  shipments  from  Llndale,  Ga., 
to  Paducah,  Ky.,  the  L.  C.  L.  rate  of  40c 
was  exacted,  on  a  total  shipment  of 
20,084  lbs.,  transported  in  three  different 
cars.  The  C.  L.  rate  was  28c,  mini- 
mum 15,000  lbs.  About  one  year  after 
shipment  moved  the  L.  C.  L.  rate  was 
reduced  to  32c,  which  rate  was  in  effect 
at  the  time  of  the  hearing.  Defendants 
admitted  that  the  L.  C.  L.  rate  ought  not 
to  exceed  the  C.  L.  rate  by  more  than  4c. 
On  shipments  from  Augusta,  Ga.,  to 
Clifton,  Ariz.,  there  was  no  Joint  through 
rate  in  effect  and  a  combination  rate  of 
$1.89  made  up  of  30c  from  Augusta  to 
Memphis  and  $1.59  from  Memphis  to 
Clifton  was  assessed.  East  of  the  Mem- 
phis gateway  the  C.  L.  minimum  was 
24,000  lbs.  and  west  thereof.  30,000  lbs. 
HELD,  that  on  Cordova  to  Augusta  ship- 
ments a  minimum  of  24,000  lbs.  was  ex- 
cessive to  the  extent  that  it  exceeded 
15,000  lbs.  Reparation  awarded;  that 
upon  the  Lindale,  Ga.,  to  Paducah,  Ky., 
the  rate  exceeded  was  unreasonable  to 
the  extent  that  it  exceeded  32c,  repara- 
tion awarded;  but  that  the  evidence  in 
the  record  was  too  indefinite  and  un- 
satisfactory to  hold  either  the  rate  or 
the  minimum  assessed  from  Augusta, 
Ga.,  Clifton,  Ala.,  unreasonable.  Rep- 
aration awarded  for  overcharges  and 
adjustments  of  under  charges  ordered  on 
former  shipments.  Riverside  Mills  v.  St. 
L.  &  S.  P.  R.  R.  Co.,  24  I.  C.  C.  264. 

(i)  On  canned  goods  from  Magnolia, 
Ark.,  via  Greenwood  Junction,  Okla.,  to 
Pt.  Smith,  Ark.,  complainants  were  as- 
sessed a  rate  of  38c.    Subsequent  to  the 


shipment  a  rate  of  33c  was  established 
by  defendants  between  the  points  in 
question.  The  rate  from  New  Orleans, 
La.,  to  Magnolia,  593  miles,  as  compared 
with  that  from  Magnolia  to  Ft.  Smith, 
317  miles,  was  33c;  from  St.  Paul,  Minn., 
to  Ft.  Smith,  891  miles,  45c;  Douglas- 
ville,  Ga.,  792  miles,  35c;  and  from  Irving. 
N.  Y.,  1120  miles,  49c.  Prom  Elgin,  la., 
714  miles,  and  Vinton,  la.,  652  miles,  two- 
line  hauls,  the  rates  were,  to  Pt.  Smith, 
respectively,  42c  and  39c  on  traffic  that 
was  not  competitive  with  that  from  Mag- 
nolia. Rates  varying  from  15c  to  21c 
were  in  effect  from  southwestern  Mis- 
souri points  to  Pt.  Smith  on  one-line 
hauls  for  distances  of  from  136  to  340 
miles.  HELD,  that  in  view  of  the  fact 
that  defendants  had  established  inter- 
state rates  from  Magnolia  to  Ft.  Smith, 
substantially  equal  to  intra-state  rates 
and  in  view  of  the  comparison  cited  the 
rate  exacted  was  unreasonable  to  the  ex- 
tent is  exceeded  33c.  Johnson  &  Hunt  v. 
St.  L.  L  M.  &  S.  Ry.  Co.,  24  L  C.  C.  648. 

(J)  Combination  class  rate  on  dry 
core  compound  reduced  to  equal  Joint 
through  commodity  rate  on  foundry  fac- 
ings. B\)rmer  ]^tes  not  having  shown  to 
be  unreasonable,  complaint  dismissed. 
Beebe  Co.  v.  O.  W.  R.  R.  &  N.  Co., 
Unrep.  Op.  A-26. 

(k)  The  mere  reduction  of  the  rate 
on  wooden  paving  block  material,  by 
taking  it  out  of  the  general  lumber  rate 
is  not  of  itself  evidence  that  the  former 
rate  was  unreasonable.  Dunlevle  Lum- 
ber Co.  V.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op. 
A-39. 

(1)  Rates  on  wooden  paving  block 
material  from  Aleenhurst,  Ga.,  to  Ports- 
mouth, Va.,  reduced  to  meet  competition. 
Reparation  denied  on  shipments  made 
prior  to  reduction.  Dunlevie  Lumber  Co. 
V.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-39. 

§33.    Surplus.     No  cases. 

§34.    Terminal   Facilities. 

See  Terminal  Facilities. 

(a)  A  rate  cannot  be  justified  as 
reasonable  on  the  ground  that  the  car- 
rier maintains  an  expensive  terminal  at 
one  of  the  originating  points,  if  the  ship- 
per shows  that  he  provides  trackage  and 
terminal  facilities  in  his  own  plant. 
Keogh  V.  M.  St.  P.  &  Sault  Ste.  M.  Ry. 
Co.,  26  L  O.  C.  73,  77. 

(b)  Where  delays  were  shown  to  ex- 
ist in  the  unloading  of  rail  shipments  of 
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hay  at  Chicago,  but  not  all  the  con- 
signees were  guilty  of  participating  in 
the  causes  of  the  delay,  the  terminal  ex- 
pense caused  by  such  delay  cannot  be 
properly  charged  against  each  shipment, 
and  should  not  be  included  in  the  line 
rate.    Rates  on  Hay  from  the  Northwest, 

25  I.  C.  C.  680,  682. 

§35.     Time   of  Changing    Rate. 
See  Season  Rates. 

(a)  Higher  rate  on  copper  during  the 
months  when  lake  navigation  is  iclosed 
than  that  applied  when  competition  by 
lake  carrying  vessels  is  in  force  is  not 
in  itself  unlawful.  American  Insulated 
Wire  &  Cable  Co.  v.  C.  &  N.  W.  Ry.  Co., 

26  I.  C.  C.  415,  416. 

(b)  Different  rates  on  copper  from 
upper  peninsula  of  Michigan  to  Detroit 
and  N^ew  York  at  different  seasons,  ow- 
ing to  the  opening  and  closing  of  navi- 
gation. Michigan  Copper  &  Brass  Co. 
V.  D.  S.  S.  &  A.  Ry.  Co.,  25  I.  C.  C.  357. 
359. 

(c)  Joint  tariff  in  effect  providing  for 
half-rates  during  certain  months  of  year 
on  flaxseed  for  seeding  purposes.  Joint 
tariff  subsequently  canceled,  leaving 
higher  combination  in  effect.  Combina- 
tion rate  not  having  been  shown  to  be 
unreasonable,  complaint  dismissed.  Pow- 
ell &  England  v.  G.  N.  Ry.  Co.,  Unrep. 
Op.  A-37. 

§36.    Ton-IVfile  Revenue. 

See  Supra,  §11;  Evidence,  §36. 

(a)  The  revenue  per  ton-mile  is  one 
of  the  factors  that  is  helpful  in  deter- 
mining the  reasonableness  of  rates,  but 
its  value  is  considerably  minimized  in 
a  group  adjustment.  Brick  Rates  from 
Ohio  Points  to  Huntington,  W.  Va.,  28 
I.  C.  C.  292,  295. 

(b)  The  fact  that  rates  upon  a  cer- 
tain commodity  yield  revenue  per  ton- 
mile  higher  than  the  average  upon  all 
traffic  cannot  be  accepted  as  conclusive 
of  unreasonableness  of  rates.  Coke 
Producers'  Assn.  of  Connellsville  v.  B. 
&  O.  R.  R.  Co.,  27  I.  C.  C.  125,  132. 

(c)  Ton-per-mile  earnings  considered 
in  determining  reasonableness  of  rate. 
Board  of  R.  R.  Commissioners  of  Mon- 
tana V.  D.  &  R.  Q.  R.  R.  Co.,  27  I.  C.  C. 
522,  524. 

(d)  Comparisons  of  ton-mile  revenues 
are   not  of  great  value   in   determining 


the  reasonableness  of  rates  unless  cir- 
cumstances and  conditions  surrounding 
the  transportation  are  shown  to  be  simi- 
lar. Rates  on  Newsprint  Paper  from 
Sioux  Ste.  Marie,  26  I.  C.  C.  13,  18. 

(e)  Coal  shippers  from  points  on  the 
lines  of  the  connections  of  a  carrier  are 
clearly  entitled  to  reach  destinations  on 
the  lines  of  such  carrier  under  reason- 
able rates,  even  though  it  involves  a 
two-line  haul.  Rates  from  Walsenburg 
Coal  Fields,  26  I.  C  C.  85,  88. 

(f)  Ton-per-mile  earnings  considered 
in  determining  reasonableness  of  rates. 
Union  Tanning  Co.  v.  S.  Ry.  Co.,  26  I. 
C.  C.  159,  164. 

(g)  Relative  ton-mile  earnings  are  of 
interest  in  determining  the  reasonable- 
ness of  rates.  Edgar  &  Son  v.  L.  &  N. 
R.  R.  Co.,  26  I.  C.  C.  181,  184. 

(b)  Per-ton-mile  earnings  for  various 
distances  considered  in  determining  rea- 
sonableness of  rates  on  cement  Board 
of  Improvement.  Waterworks  District 
No.  1,  Fort  Smith,  Ark.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  26  I.  C.  C.  5af9. 

(i)  Complainant  attacked  the  fifth 
class  rate  of  22  ^c  per  100  lbs.  on  roof- 
ing paper  from  Vandal ia.  111.,  to  Toronto, 
Canada,  as  unreasonable,  to  the  extent 
it  exceeded  15 ^c,  the  rate  from  Van* 
dalia  to  Buffalo,  N.  Y.  The  rate  to  Buf- 
falo is  a  commodity  rate,  being  83  V^ 
per  cent  of  sixth  class.  From  Vandalia 
to  Toronto  by  one  route  is  695  miles  and 
by  the  other  is  672  miles.  The  short- 
line  distance  from  Vandalia  to  Buffalo 
is  636.5  miles.  It  was  contended  that  the 
Buffalo  rate  was  the  result  of  competi- 
tion. It  appeared  no  manufacturer  of 
roofing  paper  in  the  United  States  could 
ship  into  Canada  at  less  than  the  fifth- 
class  rate.  The  present  Toronto  rate 
has  been  in  effect  for  many  years.  The 
combined  earnings  of  the  three  defend- 
ants on  this  traffic  amount  to  6.5  mills 
per"  ton  per  mile.  HELD,  the  rate  is 
found  not  to  be  unreasonable.  Ford  Mfg. 
Co.,  v.  I.  C.  R.  R.  Co.,  25  I.  C.  C.  432. 

§37.     Two-Line   Haul. 

See    Evidence,  §59. 

(a)  Coal  shippers  are  clearly  entitled 
to  reach  the  same  destinations  under 
reasonable  rates,  even  though  it  involves 
a  two-line  haul.  Rates  from  the  Walsen- 
burg Coal  Field,  26  I.  C.  C.  85,  88. 

(b)  Coal  shippers  from  points  on  the 
lines  of  connections  are  clearly  entitled 
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to  reach  the  same  destinations  uder  rea- 
sonable rates,  even  though  it  involves  a 
two-line  haul.    26  I.  C.  C.  638,  649. 

(c)  Complainant  jobber  at  Glasgow, 
Ky.,  attacked  the  third  class  rate  of  19c 
on  bananas,  C.  L.,  from  New  Orleans, 
La.,  to  Glasgow,  as  unreasonable  and 
unduly  discriminatory.  The  distance 
from  New  Orleans  to  Glasgow  via  one 
route  is  728  miles  and  via  another  667 
miles.  Glasgow  is  reached  from  the 
main  line  of  the  L.  ft  N.  Ry.  by  the 
Glasgow  Ry.,  extending  about  10  miles 
from  Glasgow  Junction.  The  rate  at- 
tacked was  based  on  the  standard  dis- 
tance scale  of  the  L.  &  N.  Ry.,  as  ap- 
plied to  the  longer  distance  of  728  miles. 
Grape  fruit,  lemons  and  oranges  took 
the  second  class  rate  of  |1.02  from  New 
Orleans  to  Glasgow;  apples  and  pears, 
the  sixth  class  rate,  or  65c.  The  rate 
atta<;ked  yielded  via  the  long  route  over 
2c  per  ton-mile.  The  sugar  rates  from 
New  Orl<eans  to  Louisville  and  Glasgow, 
Ky.,  were  17c  and  25c,  respectively,  as 
against  the  banana  rates  of  39c  and  79c, 
respectively.  Louisville  is  80  miles 
farther  distant  from  New  Orleans  than 
Glasgow.  The  rate  of  39<c  from  New 
Orleans  to  Louisville  was  maintained 
by  the  I.  C.  R.  R.  as  a  blanket  rate  to 
practically  all  stations  in  Kentucky,  in- 
cluding branch  line  points  where  the 
distance  involved  was  from  697  to  748 
miles  and  the  same  rate  was  applied 
by  the  M.  &  O.  R.  R.  to  points  in  Ten- 
nessee and  Kentucky.  The  rates  from 
New  Orleans  to  Burnside  and  Summer- 
set, Ky.,  involving  a  'three-line  haul, 
were  50c  for  distances  of  668  and  675 
miles,  respectively.  HELD,  that  taking 
into  account  the  two-line  haul  and  the 
branch  line  movement  Involved  in  the 
haul  in  question,  rate  attacked  was  un- 
reasonable to  the  extent  it  exceeded  50c. 
Davidson  Bros.  v.  L.  ft  N.  R.  R.,  25  I. 
C.  C.  103. 

§38.    Value  of  Commodity. 

See  Classification,  §11;  Evidence,  |61. 

(a)  From  the  standpoint  of  loading, 
rating,  value,  risk,  volume  and  other  con- 
siderations which  determine  the  reason- 
ableness of  rates,  brick  is  a  desirable 
traffic  and  should  be  accorded  a  low  rate 
as  compared  with  most  other  traffic. 
Brick  Rates  from  Ohio  Points  to  Hunt- 
ington, W.  Va.,  28  I.  C.  C.  292,  297. 

(b)  The  rate  of  |1.80  on  glass  sand, 
C.  L.,  from   Ottawa,   III.,  to  Cincinnati, 


Ohio,  was  attacked  as  unjeasonable  and 
unjustly  discriminatory.  QUmmi  U9A  is 
a  low  grade  traffic*  cApabls  Qt  very 
heavy  loading,  producing  large  caMnlle 
earnings,  and  1«  not  subject  to  serioos 
loss  or  damage  in  transit  The  rate  at- 
tacked was  assessed  on  the  charge  of 
50c  to  Chicago  plus  $1.30  from  Chicago 
to  Cincinnati,  whereas  the  natural  route 
was  not  via  Chicago.  For  distances 
ranging  from  285  to  429  miles  in  the 
same  general  territory  rates  rang- 
ing from  $1.25  to  $1.55  were  being 
charged,  the  distance  from  Ottawa  to 
Cincinnati  being  by  one  route  343  miles, 
and  by  another,  310  miles.  From  Ottawa 
to  Evansville,  296  miles,  the  rate  was 
$1.30,  and  from  Cincinnati  to  St.  Louis, 
339  miles,  $1.35.  On  brick  tile  and  pipe 
from  Ottawa  to  Cincinnati  the  rate  was 
$1.55,  which  rate  also  applied  from  Cin- 
cinnati to  Illinois  points  for  distances 
ranging  from  277  to  387  miles.  The 
brick  rate  from  Ottawa  to  Cincinnati 
was  formerly  $2.26  and  was  reduced  to 
$1.55,  whereas  the  sand  rate  of  $1.80  was 
allowed  to  stand.  HBLD,  that  in  view 
of  these  comparisons,  and  of  the  fact 
that  glass  sand  is  of  low  grade  and  valne 
and  is  practically  free  from  loss  or  dam- 
age in  transit,  the  rate  attacked  was 
shown  to  be  unreasonable  to  the  extent 
it  exceeded  $1.60  per  ton.  Boldt  Co.  v. 
C.  R.  I.  &  P.  Ry.  Co.,  27  I.  C.  C.  11. 

(c)  Value  of  the  commodity  trans- 
ported is  an  important  factor  In  the  de- 
termination of  reasonableness  of  rates 
or  of  the  question  of  whether  or  not  dis- 
crimination is  undue.  Coke  Producers' 
Assn.  of  Connellsville  v.  B.  &  O.  R.  R. 
Co.,  27  I.  C.  C.  125,  147. 

(d)  Complainant  attacked  the  L.  C. 
L.  rate  on  glazed  or  surface-coated 
paper,  first  class,  from  Chicago  and  the 
Mississippi  River  crossings  of  80c  and 
60o,  respectively,  to  Omaha,  Neb.  The 
value  of  the  paper  in  question,  when 
white,  was  $6.00  per  100  lbs.  and  when 
colored,  $8.00;  of  book  papers,  from 
$3.87  to  $15.00  per  100  lbs.;  of  cover 
papers  from  $6.50  to  $20.00;  and  of  flat 
writing  papers  from  $3.76  to  $25.00.  All 
these  papers  took  third  class  rates  up  to 
Chicago  and  Mississippi  River  points 
and  also  west  thereof.  The  article  in 
question  was  made  of  the  same  mate- 
rials, was  packed  in  the  same  manner  for 
shipment,  was  of  substantially  the  same 
weight  in  proportion  to  its  bulk  and  In- 
volved about  the  same  risk  as  the  other 
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papers  taking  third  class.  In  Official 
and  Southern  Classification  glased  paper 
was  rated  third  class.  HELD,  the  rates 
complained  of  were  unreasonable  and 
discriminatory  to  the  extent  they  ex- 
ceeded the  third  class  rate  of  46c  to 
Chicago  and  orer  35c  from  the  Missis- 
sippi River.  Eggerss-O'Flyng  Co.  v.  C. 
G.  W.  R.  R.  Co.,  27  I.  C.  C.  280. 

(e)  On  petroleum-asphalt »  petroleum 
road  oil  and  petroleum  tailings,  all  of 
which  are  residua  of  crude  oil  of  the 
value  of  about  15  per  cent  or  20  per  cent 
of  the  refined  product,  from  Vinita, 
Okla.,  to  St  Louis,  Mo.,  and  East  St. 
Louis  and  Granite  City,  111.,  a  rate  of  17c 
was  exacted.  From  the  Coffeyville  Dis- 
trict in  Kansas  the  rate  was  17c  on  the 
refined  and  12%c  on  lower  grade  pro- 
ducts. The  rate  of  24c  on  petroleum  and 
its  products  (refined  oil)  from  Vinita, 
OUa.,  to  Sedalia,  Mo.,  was  also  attacked. 
To  St.  Louis,  more  than  200  miles  further 
distant,  the  rate  from  Vinita  was  but 
17c  while  from  Kansas  fields  the  17c  St. 
Louis  rate  applied  also  to  Sedalia.  The 
evidence  indicated  that  ordinarily  from 
all  points  from  which  commodity  rates 
applied,  lower  rate  applied  on  residuum 
than  on  the  refined  products.  Typical 
illustrations  in  the  territory  in  question 
indicated  the  relation  of  the  rate  be- 
tween refined  oils  and  petroleum  resid- 
uum, as  in  one  instance  17c  on  the 
former  and  12^0  on  the  latter;  in 
another  Instance,  from  24c  to  26c  on  the 
former  as  compared  with  13c  on  the 
latter;  and  in  another  instance,  from  27c 
to  30c  on  the  former  as  compared  with 
12 He  on  the  latter.  From  Vinita  over 
defendant  M.  K.  &  T.  Ry.  to  St.  Louis, 
the  route  was  circuitous,  bein^  439  miles, 
as  compared  with  short  line  haul  of  360 
miles;  nevertheless  this  carrier  main- 
tained from  Kansas  points  rates  of  17c 
and  12Mic,  respectively,  on  the  refined 
oils  and  residua.  HETjD.  tbe  rates  from 
Vinita  to  St.  Louis,  East  St.  Louis  and 
Granite  City  attacked  were  unreasonable 
and  discriminatory  to  the  extent  that 
they  exceeded  12Vj^c;  and  that  the  rate 
of  24c  on  refined  petroleum  from  Vinita 
to  Sedalia,  Mo.,  was  likewisi^  unlawful  to 
the  extent  that  it  exceeded  17c.  Milli- 
ken  Refining  Company  v.  S.  L.  &  S.  F. 
R.  R,  Co.,  27  L  C.  C.  445. 

(f)  The  decision  in  the  original  hear- 
ing of  this  >case,  22  I.  C.  C.  477,  holding 
that  the  fifth  class  rate  of  63c  on  ship- 
ments  of   iron    bars,    steel    bars,    steel 


plates,  steel  sheets  and  structural  steel, 
not  fabricated  in  carloads,  to  Denver, 
Colo.,  from  St.  Louis,  Mo.,  and  other 
Mississippi  River  crossings  taking  the 
same  rates,  on  traflc  originating  east  of 
the  Mississippi  River,  was  unreasonable 
and  unduly  prejudicial  to  the  extent  it 
exceeded  52c  on  the  iron  and  steel  bars 
and  43c  on  the  steel  plates,  steel  sheets 
and  structural  steel,  not  fabricated,  is 
modified  in  order  that  there  may  be  no 
difference  in  rate  between  the  unfab- 
ricated  and  the  fabricated  article,  and 
the  63c  rate  is  held  to  be  unreasonable 
under  section  1  of  the  Act  to  the  extent 
that  it  exceeds  45c  on  these  articles,  fab- 
ricated or  unfabrkated.  Vulcan  Iron 
Works  Company  v.  A.  T.  &  S.  F.  Ry.  Co., 
27  I.  C.  C.  468. 

(g)  The  value  of  the  commodity  is 
to  be  considered  in  determining  the  rea- 
sonableness of  the  rates.  Lumber  Rates 
from  Memphis  and  Other  Points  to  New 
Orleans,  27  I.  C.  C.  471,  480. 

(h)  Complainant  attacked  the  rates  on 
rough  granite  from  Barre,  Vt..  and  on 
rough  and  sawed  stone  from  Bedford.  Ind., 
to  Lebanon,  Ky.,  the  shipments  from  Barre 
consisting  of  rough  quarried  or  sawed 
granite  blocks,  in  value  not  in  excess  of 
20c  per  cubic  foot,  which  took  a  com- 
modity rate  of  18c  per  100  lbs.  from 
Barre  to  Louisville,  and  the  L.  &  N.  R. 
R.  local  mileage  Class  N  rate  of  8c  be- 
yond, to  Lebanon.  From  Bedford  the  ship- 
ments consisted  of  sawed  stone  blocks 
or  slabs,  valuations  restricted  at  20c  per 
cubic  foot,  and  the  through  rate  made 
up  of  a  proportional  commodity  plus  the 
4V6c  per  100  lbs.  to  Louisville  plus  the 
L.  ft  N.  R.  R.  Class  N  rate  of  8c  beyond. 
The  8c  rate  was  tbe  one  questioned.  The 
distance  from  Barre  to  Louisville  is  1,166 
miles;  from  Bedford  to  Louisville,  78 
miles;  and  Louisville  to  Lebanon,  67 
miles.  The  L.  &  N.  R.  R.,  in  excepting 
sranite  and  stone  blocks  and  slabs  at 
Southern  Classification  and  by  applying 
its  local  Class  N  rating,  established  com- 
modity rate  ^9.3  per  cent  less  than  the 
Southern  Classification  Class  A  rate, 
which  would  have  applied  with  few  ex- 
cepticms.  At  the  same  time  it  trans- 
ported rough  sawed  stone  and  granite 
blocks  and  slabs  at  a  rate  50  per  cent 
less  than  the  Class  N  rate.  The  com- 
modity rate  of  18e  Barre  to  Louisville 
is  75  per  •cent  of  the  class  rate,  and  tbe 
proportional  commoditv  rate  from  Bed- 
ford to  Louisville  is  50  per  cent  of  the 
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class  rate.  The  ton-mile  revenue  from 
the  rates  exacted  were  as  follows: 
Barre  to  Louisville,  3  mills;  Bedford  to 
Louisville,  11  mills;  Louisville  to  Leban- 
on, 24  mills.  HELD,  that  a  reasonable 
rate  for  the  transportation  of  granite  or 
stone  blocks  or  slabs,  rough  quarried 
or  sawed,  sand  rubbed  (or  slushed)  ham- 
mered or  chiseled,  from  Louisville  to 
Lebanon  as  applied  to  through  traffic 
from  Barre  to  Louisville  should  not  ex- 
ceed 5^c  per  100  lbs.  Reparation 
awarded.  Sims  v.  M.  &  W.  R.  R.  R.  Co., 
26  1.  C.  C.  275. 

(i)  Nature  of  commodity  is  con- 
sidered in  determining  the  reasonable- 
ness of  rates.  Rates  on  Common  Brick 
to  Canada,  26  I.  C.  C.  129.  131;  Meridian 
Fertilizer  Factory  v.  T.  &  P.  Ry.  Co.,  26 
I.  C.  C.  351,  353. 

(J)  The  value  of  the  commodity  is 
considered  in  determining  the  reason- 
ableness of  rates  on  residuum  or  road 
oil.  Central  Commercial  Club  v.  A.  T. 
&.  S.  F.  Ry.  Co.,  26  I.  C.  C.  373,  375. 

(k)  The  •contention  that  the  cost 
price  of  scrap  iron  plus  the  freight  rate 
leaves  no  margin  of  profit  or  involves  a 
loss  cannot  be  admitted  as  a  test  of  the 
unreasonableness  of  the  transportation 
charge.  Bartlesville  Salvage  Co.  v.  M. 
K.  &  T.  Ry.  Co.,  25  L  C.  C.  672,  674. 

(1)  The  rule  against  charging  more 
than  the  traffic  will  bear  has  some 
weight  with  a  carrier  in  the  making  of 
rates.  It  does  not  Impose  upon  a  carrier 
any  duty  to  carry  at  a  loss  traffic,  which 
by  reason  of  its  low  value  or  the  length 
of  haul,  cannot  afford  to  pay  a  rate  that 
will  be  compensatory  to  the  carrier. 
Bartlesville  Salvage  Co.  v.  M.  K.  &  T. 
Ry.  Co.,  25  L  C.  C.  672,  673. 

(m)  On  scrap  iron  from  Bartlesville, 
Okla.,  to  St.  Louis,  Mo.,  a  rate  of  20c, 
minimum  30,000  lbs.,  was  exacted  for  a 
distance  of  448  miles.  From  other  Okla- 
homa and  Kansas  points  to  St.  Louis 
for  similar  distances  the  rates  ranged 
from  19 %c  to  22c.  The  rate  on  spelter, 
a  more  valuable  commodity,  between  the 
points  in  question  was  13c,  but  it  ap- 
peared that  spelter  did  not  compete  with 
scrap  iron  and  that  the  lower  spelter 
rate  was  fixed  by  competitive  conditions 
and  based  in  a  measure  upon  the  fact 
that  the  carriers  enjoyed  the  haul  on 
ore  and  fuel  to  the  smelter.  The  rate 
complained  of  amounted  to  one  half  the 
valve  of  tb^  scrap  irpn.    it  yielded  8.92 


mills  per  ton-mile  as  compared  witli  the 
average  per-ton-mile  revenue  on  all  traf- 
fic of  one  of  the  carriers  of  1.054c  All 
per-ton-mile  earnings  on  grain  over 
the  line  of  this  carrier  were  9.13  mills; 
on  coal,  6.04  mills;  and  on  lumber,  G.33 
mills.  The  average,  haul  on  this  car- 
rier's line  was  216.6  miles,  yielding  an 
average  revenue  per  ton  of  $2.28,  as 
against  $4  per  ton  on  scrap  iron  under 
the  rate  attacked  for  a  haul  of  448 
miles.  HELD,  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceeded 
17c,  but  that  the  minimum  should  be 
raised  to  40,000  lbs.  Bartlesville  Sal- 
vage Co.,  V.  M.  K.  &  T.  Ry.  Co.,  25  I.  C. 
C.  672. 

(n)  The  value  of  an  article  con- 
sidered in  determining  the  reasonable- 
ness of  the  rate  applicable  thereto.  In 
re  Advances  on  Drain  Tile  and  Sewer 
Pipe,  25  I.  C.  C.  688,  693;  CahiU  Iron 
Works  V.  N.  C.  &  St.  L.  Ry.  25  I.  C.  C. 
252,  254;  In  re  Advances  on  Flaxseed, 
25  I.  C.  C.  337,  341;  North  Fork  Canncl 
Coal  Co.  V.  A.  A.  R.  R.  Co.,  25  I.  C.  C. 
241,  243;  Bagley  &  Co.  v.  P.  M.  R.  R.  Co.. 
25  L  C.  C.  698,  699. 

(o)  Complainant  attacked  the  rates 
on  anthracite  coal  from  Taylor,  Pa.,  to 
Tidewater,  f.  o.  b.  vessels,  Hoboken,  N. 
J.,  of  $1.58,  larger  than  pea;  $1.43,  pea; 
$1.28,  buckwheat;  and  $1.13,  rice  and 
smaller,  which  yielded  on  an  assumed 
distance  of  155  miles  ton-mile  revenues 
of  10.2,  9.2,  8.2  and  7.2  mills,  respec- 
tively, or  an  average  of  8.7  mills.  "With 
respect  to  terminal  expenses  it  appeared 
that  empty  cars  came  into  the  anthracite 
region  and  were  distributed  from  the 
yards  to  the  colleries  and  washeries. 
These  cars  were  switched  and  classified 
on  mine  spurs.  After  they  were  loaded 
they  were  assembled  at  various  points 
and  were  then  forwarded  to  the  so-called 
classification  yards.  This  classification 
appeared  to  be  simply  a  separation  of 
the  tonnage  moving  north  toward  Buf- 
falo and  that  moving  south  to  tide.  On 
the  great  bulk  of  the  anthracite  tonnage 
moving  in  the  direction  of  Tidewater  the 
only  classification  into  sizes  took  place 
at  Secaucus  N.  J.,  a  few  miles  outside 
of  Hoboken.  The  record  did  not  indi- 
cate that  it  cost  more  to  handle  coal 
traffic  than  other  freight.  For  the  years, 
1909,  1910  and  1911  the  average  per-ton- 
mile  revenue  on  all  freight  traffic  on  the 
defendant  D.  L.  &  W.  R.  R.  Co.  was  7.38. 
7.29  and  7.16  mills,  re8pect|vel7;  apd  OQ 
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all  freight  traffic  other  than  anthracite 
coal  6.91,  7.01  and  6.85  mills,  respective- 
ly.   With  practically  no  bonded  indebted- 
ness the  dividends  actually  paid  in  four 
years   on   the   stock   of   this   road    were 
nearly  one-and-half  times  the  par  value 
of  the  stock.     At  the  same  time,  since 
June  30,  1907,  there  had  been  expended 
out   of   the    income     for    improvements 
over    $11,000,000,    leaving    a    surplus    in 
1911  of  over  $35,000,000.     In   Meeker  & 
Co.  V.  L.  V.  R.  R.  Co.,  21  I.  C.  C.  129, 
the    Commission    prescribed    as    reason- 
able  rates  from  the  Wyoming  region  of 
Pennsylvania    to    Perth    Amboy,    N.    J., 
average  distance  165  miles,  rates  of  $1.40 
on    prepared   sizes,    $1.30    on    pea,    and 
$1.15  on  buckwheat,   yielding  8.48,   7.87 
and  6.96  mills,  respectively.    On  anthra- 
cite coal  from  thie  Wyoming  region  to 
the  Lake  Erie  port  of  Buffalo  for  ship- 
ment beyond,  277.6  miles,  defendant  D. 
L.  &  W.  R.  R.'s  rates  were  $2  for  pre- 
pared  sizes,    $1.75    for   pea,    $1.75    buck- 
wheat, and  $1.75  rice  and  barley,  yield- 
ing on  prepared  sizes  a  per-ton-mile  rev- 
enue of  7.2  mills.     Via  the  L.  V.  R.  R. 
from  Wyoming  to  Buffalo,  273  miles,  for 
reshipment  by  rail,  the  rates  were  the 
same  as  over  the  D.  L.  &  W.  R.  R.  and 
yielded  7.3  mills.    The  great  bulk  of  the 
tidewater  coal  went  to  New  York   ter- 
minals and  this  tonnage  was  greatly  in 
excess  of  the     aggregate  tonnage  to  all 
Lake    Erie    and    Lake    Ontario    ports. 
HELD,  that  under  these  Comparisons  and 
following  the  decision  of  the  Commission 
in  the  Meeker  Case  supra,  the  rates  at- 
tacked were  unreasonable  to  the  extent 
that   they   exceeded    $1.33    on    prepared 
sizes,  $1.24  on  pea  and  $1.09  on  bu>ck- 
wheat.      Reparation    awarded.      Marian 
Coal  Co.  Y.  D.  L.  ft  W.  R.  R.  Co.,  24  I. 
C.  C.  140. 

§39.    Value  of  Service. 
See   Evidence,   §62. 

(a)  Consideration  must  be  given  to 
the  value  of  service  in  determining  rea- 
sonableness of  rates.  Coke  Producers' 
Assn.  of  Connellsvllle  y.  B.  ft  O.  R.  R. 
Co.,  27  L  C.  C.  125,  132. 

(b)  Th«  adequacy  of  the  revenue  for 
the  service  performed  by  the  carriers 
must  take  precedence  over  market  con- 
ditions in  determining  the  reasonable- 
ness of  a  rate.  Lindsay  Bros.  v.  P.  M. 
R.  R.  Co.,  25  I.  C.  C.  368,  369. 

(c)  Complainant  attacked  the  rate 
from  Coffeyville,  Kan.,  to  Joliet,  111.,  dis- 


tance* 583  miles,  of  27c  per  100  lbs.,  on 
petroleum  and  its  products  in  carloads, 
as  unreasonable.  From  Tulsa,  Okla.,  to 
Lockport,  111.,  on  shipments  by  a  cir- 
cuitous route  of  897  miles,  the  short-line 
distance  being  672  miles,  the  rate  on 
crude  oil,  crude  oil  distillates  and  gas 
oil  was  18c,  but  on  petroleum  and  its 
products  29c.  It  appeared  to  be  custom- 
ary when  establishing  rates  on  fifth 
class  commodities,  among  which  is  pe- 
troleum, from  points  in  Kansas  to  Chi- 
cago rate  points.  Including  Joliet,  to 
apply  a  differential  of  5c  over  the  St. 
Louis  rate.  The  St.  Louis  rate  on  pe- 
troleum and  its  products  from  Coffey- 
ville  is  17c.  A  rate  of  22c  from  Coffey- 
ville  to  Joliet  would  yield  .755c  per  ton 
per  mile.  HELD,  the  rate  was  unreason- 
able to  the  extent  it  exceeded  22c  per  100 
lbs.  National  Refining  Co.  v.  M.  K.  ft 
T.  Ry.  Co.,  25  I.  C.  C.  374. 

§40.    Volume  of  Traffic. 
See   Evidence,   §63. 

(a)  The  free  movement  of  traffic  is 
to  be  considered  in  deciding  the  reason- 
ableness of  the  rate.  Boldt  Co.  v.  C.  R. 
I.  ft  P.  Ry.  Co.,  27  I.  C.  C.  11,  13. 

(b)  Sparslty  of  traffic  will  be  taken 
into  consideration  In  prescribing  reason- 
able rates.  Dixie  Dairymen's  Assn.  v. 
Y.  ft  M.  V.  R.  R.  Co.,  27  I.  C.  C.  618,  621. 

(c)  Density  of  traffic  must  be  con- 
sidered in  determining  reasonableness  of 
rates.  Union  Tanning  Co.  v.  S.  Ry.  Co., 
26  I.  C.  C.  159,  164. 

(d)  Volume  of  traffic  Is  considered 
in  determining  comparative  reasonable- 
ness of  rates.  Capital  Electric  Co.  v.  B. 
ft  O.  C.  T.  R.  R.  Co.,  26.  I.  C.  C.  472, 
474. 

(e)  However  small  the  volume  of 
traffic,  it  is  entitled  to  reasonable  rates. 
In  re  Advances  on  Flaxseed,  25  I.  C.  C. 
337,  341. 

(f)  While  the  flaxseed  traffic  from 
Minneapolis  to  Chicago,  however  small 
in  volume,  is  entitled  to  a  reasonable 
rate,  its  alleged  necessities  cannot  be 
urged  as  a  reason  why  the  carriers 
should  be  required  to  maintain  rates 
which  were  established  to  meet  other 
conditions  and  which  are  found  to  be 
unduly  low.  In  re  Rates  for  Transporta- 
tion of  Flaxseed,  25  I.  C.  C.  337,  341. 

(g)  The  fact  that  the  carrier  operates 
in  a  sparsely  settled  territory  considered 
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in  determining  reasonableness  of  rate. 
Michigan  Copper  &  Brass  Co.  y.  D.  S.  S. 
&  A.  Ry.  Co.,  25  I.  C.  C.  357,  368. 

(h)  Volume  of  traffic  is  considered  in 
determining  the  reasonableness  of  rates. 
Western  Classification  Case,  25  I.  C.  C. 
442,  472. 

§41.    Weight.     No  cases. 

III.  REASONABLE  RATES.  No  Com- 
modity List.  See  Commodity  In- 
dex. 


REBATES. 

See  Allowances,  VII;   Crimes,   VI. 

RECIPROCAL  SWITCHING. 

See  Switch  Tracks  and  SwItcliing,  S6. 

RECONSIGNMENT. 

I.     LBGAUTY. 

§1.    Right  to  grant  privilege. 
II.    DISCRIMINATION. 
§2.    In  general. 

III.  REASONABLENESS         OF 

CHARGES. 
§3.    In  general. 

IV.  TARIFFS  AND .  PUBLICATION. 

§4.  Necessity  of  publisfaing. 

§5.  Construction  in  general. 

§6.  Retroactive  application. 
V.     PROCEDURE  AND  REPARATION. 

§7.  In  general. 

§8.  Parties  of  complaint. 

§9.  Jurisdiction  of  Commission. 

CROSS-REFERENCES. 

See  Demurrage,  §2  (a),  (d),  (e);  Ex- 
press Companies,  133. 

I.    LEGALITY. 

§1.     Right  to  Grant  Privilege. 

(a)  Reconslgnment  is  usually  not 
permitted  in  southeastern  territory.  Cen- 
tral Commercial  Co.  v.  L.  &  N.  R.  R.  Co., 
27  l.  C.  C.  114.  115. 

(b)  Diversion  and  reconslgnment  are 
required  in  the  conduct  of  modem  busi- 
ness and  are  to  be  regarded  as  commer- 
cial necessities.    Central  Commercial  Co. 

V.  L.  &  N.  R.  R.  Co.,  27  I.  C.  C.  114.  116. 

(c)  Where  the  contents  of  the  car 
remain  unchanged,  where  the  change  of 
destination  or  route  does  not  Involve 
an  out-oMine  haul,  and  request  is  made 
in    reasonable    time,    consignment    and 


diversion  on  the  basis  of  the  through 
rate  from  point  of  origin  to  new  destina- 
tions, with  a  fair  charge  for  the  extra 
services  performed  and  reasonable  prac- 
tices, and  the  denial  thereof  is  unreason- 
able and  unlawful.  Central  Commercial 
Co.  V.  L.  &  N.  R.  R.  Co.,  27  L  C.  C.  114, 
116. 

(d)  The  right  of  reconslgnment  is  in 
the  shipper  holding  the  original  bill  of 
lading.  Commercial  Club  of  Omaha  v. 
A.  &  S.  R.  Ry.  Co.,  27  I.  C.  C.  802,  320. 

(e)  Carriers  may  not  reasonably  deny 
reconslgnment  service,  but  are  entitled 
to  reasonable  compensation.  Reconslgn- 
ment and  Storage  of  Lumber  and 
Shingles,  27  I.  C.  C.  451,  455. 

(f )  Where,  the  initial  carrier  diverted 
traffic  from  the  route  specified  in  the 
bill  of  lading,  it  is  liable  for  the  In- 
creased charges  resulting  from  such  un- 
authorized diversion.  Weyl-Zuckerman 
&  Co.  V.  C.  M.  Ry.  Co.,  27  I.  C.  C.  493. 
495. 

(g)  Reconsigning  privileges  enable 
millers  to  forward  com  meal  and  com 
chops  manufactured  by  them  at  balance 
of  through  rate  from  point  of  origin  of 
raw  material  to  final  destination.  Kalm- 
bach-Pord  Co.,  Ltd.,  v.  K.  C.  S.  Ry.  Co.. 
26  L  C.  C.  289,  290. 

(h)  If  the  destination  of  a  shipment 
is  changed  before  arrival  at  the  original 
billed  destination  it  constitutes  a  diver- 
sion, but  if  made  after  arrival  at  such 
destination  it  is  a  reconslgnment.  C.  O. 
Justice  Co.  V.  Penn.  R.  R.  Co.,  26  I.  C.  C. 
478,  479. 

(1)  Within  reasonable  limits  recon- 
slgning  privileges  are  necessary  and 
proper.  In  re  Advances  in  Demnrrage. 
25  L  C.  C.  314,  316. 

1 1.     DISCRIMINATION. 
See  Discrimination. 

S2.    In  General. 

(a)  The  carriers  serving  the  territory 
between  the  Pacific  coast  and  the  Mis- 
souri River  undertook  to  cancel  the  re- 
consignment  and  storage  privileges 
theretofore  given  at  Minnesota  Trans- 
fer, Minn.,  Aberdeen,  S.  D..  and  points 
east  thereof,  on  lumber  and  shingles, 
from*  north  Pacific  coast  destined  to 
points  east  of  the  Missouri  River.  The 
reconslgnment  privilege  permitted  the 
shipper  to  designate  a  new  point  of  des- 
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tination  and  a  new  consignee  within  24 
hours  after  the  arriTal  of  the  shipment  at 
the  reconsignment  point  without  any  In- 
creaae  in  the  through  charge  from  point 
of  origin  to  destination.  If  the  shipment 
was  not  consigned  within  24  hours,  the 
carrier  unloaded  the  car  and  held  the 
shipment  for  not  exceeding  one  year, 
awaiting  reconsignment  order  and  mak- 
ing a  storage  charge.  Some  hundreds 
of  carriers  in  Uie  territory  east  of  the 
Mississippi  Riyer  were  parties  to  the  pro- 
posed tariffs.  The  effect  of  the  proposed 
withdrawal  would  he  to  deprive  shippers 
from  the  north  Pacific  coast  of  these 
services,  while  permitting  those  from  the 
south  and  southwest  to  receive  them. 
The  proprietors  of  the  smaller  mills, 
who  had  no  private  storage  facilities  in 
the  east  as  did  the  large  owners,  were 
those  prliKipally  in  favor  of  retaining 
these  services.  About  15  per  cent  of 
all  shingles  moving  from  the  coast  to 
eastern  points  were  placed  in  the  yards 
at  these  storage  points,  the  average 
period  of  storage  being  from  60  to  60 
days,  and  the  average  number  of  cars 
in  storage  at  Minnesota  Transfer  about 
400  per  month.  Reconsignment  was  per- 
mitted by  these  western  carriers  gener- 
ally on  other  commodities.  HBLD,  that 
it  would  be  unreasonable  and  unjustly 
discriminatory  to  withdraw  the  recon- 
signment privileges  from  complainants 
while  the  same  was  accorded  to  com- 
petitors In  the  south  and  west,  but  that 
reasonable  charge  might  be  made  there- 
for; that  the  privilege  of  storage  was, 
however,  properly  withdrawn  since  such 
service  was  not  properly  a  function  of 
carriers,  and  in  the  present  icase  con- 
stituted a  discrimination  against  other 
shippers  not  using  the  privilege  in  view 
of  the  fact  that  the  freight  charges  in 
case  of  storage  were  collected  without 
interest  only  at  the  arrival  of  the  ship- 
ment at  ultimate  destination.  Recon- 
signment and  Storage  of  Lumber  and 
Shingles,  27  I.  C.  C.  451. 

III.     R  B  A  S  O  NABLBNBSS     OF 
CHAROBS. 

§3.    In  Qeneral. 

See  Care  and  Car  Supply,  §91/2  (>)• 

(a)  On  three  carloads  of  grapes  from 
Lodi,  €al.,  consigned  to  Minneapolis, 
Minn.,  and  reconsigned  thence  to  New 
York,  N.  T.,  a  combination  rate  of  |1.98 
per  100  lbs.  was  exacted,  made  up  of 
11.15  from  Lodi  to  Minneapolis,  plus  18c 


from  Minneapolis  to  Chicago,  plus  65c 
from  Chicago  to  New  York.  The  trans- 
continental tariffs  <:ontained  a  rate  of 
$1.15  from  Lodi  to  Minneapolis,  which 
rate  applied  also  to  Chicago  and  to  New 
York,  and  other  eastern  points.  The  re- 
consigning  tariff  of  the  C.  St.  P.  M.  & 
O.  Ry.,  which  carried  the  shipments  into 
and  out  from  Minneapolis,  provided  that 
fruits  might  be  "reconsigned  to  a  point 
beyond  In  the  same  direction,  on  its  own 
or  connecting  lines  without  additional 
charge."  The  trans-continental  tariff 
containing  the  Joint  through  rate  of 
11.15  mentioned  above,  prescribed  no 
routing  as  to  the  portion  of  the  haul 
east  of  Ogden,  Utah,  or  Salt  Lake  City, 
Utah.  HBLD,  that  there  was  no  tariff 
authority  for  the  exaction  of  the  |1.98 
rate;  that  inasmuch  as  the  blanket  rate 
of  11.15  covered  an  immense  territory 
and  since  it  was  necessary  in  order  to 
reach  points  within  its  vast  territory 
to  make  frequent  deviations  from  a 
direct  line,  It  was  but  reasonable  to  re- 
gard such  a  deviation  from  the  direct 
line,  as  the  one  to  Minneapolis  in  ques- 
tion, as  within  the  contemplation  of  the 
carriers  In  framing  their  reconslgning 
tariffs.  Reparation  awarded  on  the  basis 
of  11.15  rate.  Mason  Bros.  v.  S.  P.  Co., 
28  I.  C.  C.  402. 

(b)  The  immense  territory  covered 
by  a  blanket  rate  must  be  kept  in  view 
in  considering  the  reconslgning  priv- 
ileges granted  by  carriers  parties  to  the 
blanket  rate.  Mason  Bros.  v.  S.  P.  Co., 
28  I.  C.  C.  402,  404. 

(c)  Reconsignment  should  be  per- 
mitted on  the  basis  of  the  through  rate 
plus  a  reasonable  charge  for  extra  serv- 
ice, where  no  change  of  contents  of  car 
nor  additional  haul,  nor  out-oMine  serv- 
ice. Central  Commercial  Co.  v.  L  &  N. 
R.  R.  Co.,  27  I.  C.  C.  114,  116. 

(d)  Complainant  attacked  the  reason- 
ableness of  a  reconslgning  charge  of 
15.00  a  car  on  green  tomatoes  at  Altoona, 
Pa.,  which  moved  from  Mississippi  in 
1911.  Defendant  permits  reconsignment 
of  fruit  and  vegetables  at  Potomac  Yard 
free,  at  Pittsburgh,  Pa.,  for  |2.00  per  car, 
and  permits  grain  to  be  reconsigned  at 
Altoona  for  |2.00  per  car.  The  Commis- 
sion held,  in  the  Cedar  Hill  Coal  and 
Coke  Co.  Case,  15  I.  C.  C  546,  and  in  the 
Detroit  Traffic  Assn.  Case,  21  I.  C.  C. 
257,  a  reconsignment  charge  of  $2.00  on 
coal  was  reasonable.  Aside  from  icing 
and     demurrage,     both     of    which     are 
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covered  by  special  charges,  the  cost  to 
the  carrier  for  reconslgning  a  car  of 
produce  apparently  is  no  greater  than 
that  of  reconslgning  a  car  of  grain. 
HELD,  that  the  charge  assessed  was  un- 
reasonable to  the  extent  that  It  exceeded 
$2.00.  Reparation  awarded.  Justice  Co. 
V.  Penn.  R.  R.  Co.,  26  I.  C.  C.  478. 

(e)  The  cost  of  reconslgning  a  car 
of  produce  Is  no  greater  than  the  cost 
of  reconslgning  a  car  of  grain.  Justice 
Co.  V.  Penn.  R.  R.  Co.,  26  I.  C.  C.  478, 
479. 

(f)  A  charge  of  |5  per  car  for  recon- 
slgning green  tomatoes  found  to  have 
been  unreasonable  to  the  extent  that  it 
exceeded  $2  per  car.  Justice  Co.  v.  Penn. 
R.  R.  Co.,  26  I.  C.  C.  478,  479. 

(g)  Cars  held  for  reconsignment  are 
subject  to  regular  demurrage  charges. 
Justice  Co.  v.  Penn.  R.  R.  Co.,  26  I.  C. 
C.  478,  479. 

(h)  When  a  car  moves  under  heat, 
|4  Is  a  proper  reconsignment  charge 
during  the  entire  period  that  the  car  is 
held  for  reconsignment.  In  re  Advances 
on  Potatoes,  25  I.  C.  C.  159,  170. 

(1)  No  higher  charge  should  be  im- 
posed for  the  reconsignment  of  lined 
than  for  ordinary  cars  not  lined.  In  re 
Advances  on  Potatoes,  25  I.  C.  C.  159, 
170. 

(J)  Instances  may  be  cited  of  a  car 
of  coal  that  was  reconsigned  15  times. 
In  re  Advances  in  Demurrage  Charges, 
25  I.  C.  C.  314,  316. 

(k)  Within  reasonable  limits,  recon- 
signment privileges  are  necessary  and 
proper.  In  re  Advances  in  Demurrage 
Charges,  25  I.  C.  C.  314.  316. 

(1)  The  Commission  investigated  a 
suspended  charge  of  |2  at  Detroit  for 
reconsignment  privileges  respecting  traf- 
fic within  the  switching  limits  of  Detroit, 
except  when  the  reconslgning  order  was 
received  by  carriers  prior  to  the  arrival 
of  the  car  at  Toledo  or  other  designated 
points.  Former  tariffs  allowed  this  re- 
conslgning privilege  free  within  the 
switching  limits  of  Detroit,  but  made 
the  $2  charge  for  reconslgning  elsewhere. 
The  record  in  Detroit  Traffic  Assn.  v.  L. 
S.  &  M.  S.  Ry.  Co.,  21  I.  C.  C.  257,  was 
considered.  It  was  contended  that  99  per 
cent  of  the  cars  received  by  the  L.  S. 
&  M.  S.  R.  R.  at  Detroit  are  reconsigned; 
that  the  proportion  of  cars  reconsigned 


by  the  M.  C.  R.  R.,  though  less  than  the 
L.  S.  &  M.  S.  R.  R.  in  a  certain  period, 
was  very  large;  that  the  M.  C.  R.  R.  de- 
votes the  three  to  seven  longest  of  its 
18  tracks  to  "hold"  and  "reconslgn"  cars; 
and  that  to  a  greater  or  less  degree  the 
same  situation  prevails  with  other  car- 
riers. A  serious  feature  of  the  situation 
is  that  Toledo  is  the  only  gateway  to 
Detroit  for  the  coal  traffic.  The  charge 
Imposed  affected  the  coal  dealers  and 
consumers  principally.  The  special  con- 
ditions existing  at  Detroit  force  the  in- 
dustries to  order  their  coal  throogh 
brokers,  and  the  reconslgning  privilege 
enables  the  brokers  to  conduct  a  busi- 
ness in  coal  that  otherwise  would  not  be 
so  extensive.  The  service  within  the 
switching  limits  costs  the  carriers  more 
than  the  reconsignment  for  points  be- 
yond, and  more  use  is  made  of  the 
former  privilege  than  before.  Recon- 
signed cars  enjoy  two  demurrage  peri- 
ods. The  inefficiency  of  carriers  hav- 
ing a  line  haul  to  Toledo  causes  no  small 
part  of  the  difficulties  at  Detroit;  but 
one  carrier  entering  Detroit  has,  by 
notifying  consignees  of  arrival  of  coal 
cars  on  its  Toledo  tracks,  relieved  the 
congested  situation  as  to  its  traffic. 
HELD,  the  proposed  charge  is  reason- 
able and  not  discriminatory;  dellTering 
lines  at  Detroit  should  arrange  to  give 
notice  to  consignees  of  the  arrival  of 
coal  on  their  Toledo  tracks,  and  to  pro- 
vide that  the  reconslgning  charge  will 
not  be  imposed  in  any  case  when  the 
reconslgning  order  is  given  by  the  con- 
signee before  the  car  reaches  Detroit. 
The  Detroit  Reconslgning  Case,  26  I.  C. 
C.  392. 

(m)  Proposed  charge  of  $2  per  car 
for  reconslgning  carload  shipments  re- 
ceived at  Detroit  to  points  within  the 
switching  district  found  to  be  unreason- 
able unless  the  consignees  are  advised 
of  the  arrival  of  the  cars  at  Toledo  on 
the  tracks  of  the  carriers  making  de- 
livery at  Detroit,  so  that  the  consigners 
may  have  an  opportunity  to  give  their 
reconslgning  orders  before  the  ears 
reach  the  latter  point.  Detroit  Recon- 
slgning Case,  25  1.  C.  C.  392. 

(n)  The  privileges  of  reconsignment 
is  one  that  imposes  additional  labor, 
cost  and  liability  upon  the  carriers,  and 
therefore  is  a  service  for  which  they 
may  make  a  reasonable  charge.  Detroit 
Reconslgning  Case,  25  I.  C.  C.  392,  394, 
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(o)  Rules  26  and  27,  relating  to 
change  of  destination  In  transit  and  re- 
consignments,  not  found  unreasonable. 
In  re  Express  Rates,  24  I.  C.  C.  380,  412. 

IV.     TARIFFS   AND   PUBLICATION. 

8e«  Tariffs. 

§4.     Necessity  of  Publishing. 

(a)  Complainant  advised  reconsign- 
ment  could  be  obtained  at  through  rate 
from  point  of  origin.  Not  in  accordance 
with  tariff;  rates  not  haying  been  shown 
to  have  been  unreasonable,  reparation 
denied  and  complaint  dismissed.  Gilford 
Co.  V.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-24. 

§5.    Construction    In    General. 

(a)  Change  in  destination  made  after 
arrival  at  Altoona.  HELD,  a  reconslgn- 
ment,  and  subject  to  tariff  charge  for 
that  service.  Justice  Co.  v.  P.  R.  R.  Co., 
26  I.  C.  C.  478,  479. 

(b)  If  destination  is  changed  before 
arrival,  it  may  be  a  diversion  under  a 
particular  tariff.  Justice  Co.  v.  P.  R.  R. 
Co.,  26  I.  C.  C.  478,  479. 

(c)  Complainant  shipped  18  cars  of 
Imported  cedar  and  mahogany  logs  from 
Mobile,  Ala.,  to  Knozville,  Tenn.  The 
market  price  having  declined,  consignee 
refused  to  receive  the  shipment.  There- 
upon complainant  persuaded  consignee 
to  take  a  part  of  the  logs,  and  the  re- 
mainder were  reloaded  onto  13  cars  and 
rebllled  to  Indianapolis,  Ind.  Complain- 
ant was  charged  the  rate  of  19c  from 
Mobile  to  Knoxvllle,  plus  26% c,  from 
Knoxvllle  to  Indianapolis,  on  the  13 
cars;  but  insists  that  he  should  have 
been  charged  a  rate  of  18c  on  logs  from 
Mobile  to  Indianapolis,  shipped  via  Knox- 
vflle.  After  shipments  were  made,  de- 
fendant's tariff,  provided  for  reconslgn- 
ment  privileges  on  bona  fide  rejection 
by  original  consignee,  but  there  was  no 
such  provision  as  to  lumber  at  the  time 
when  the  shipment  was  made.  HELD, 
under  the  circumstances  defendant  could 
not  h&Te  lawfully  applied  the  through 
rate.  Complaint  dismissed.  Talge  Ma- 
hogany Co.  V.  S.  Ry.  Co.,  25  I.  C.  C.  44. 

(d)  Misrepresentation  by  one  of  two 
connecting  lines  to  the  effect  that  re- 
consignment  could  be  obtained  at  Joint 
through  rate  is  in  substance  a  misquota- 
tion of  the  rate.  Nicola,  Stone  &  Myers 
Co.  V-  T.  St.  L.  &  W.  R.  R.  Co.,  Unrep. 
Op.  A-52. 

(e)  In  order  to  obtain  benefit  of 
through   rate   from    point   of   origin    to 


destination  on  reconslgned  shipment, 
tariff  provided  that  original  bill  of  lad- 
ing must  be  surrendered.  Carrier  recon- 
slgned shipment  after  telegraphic  In- 
struction without  such  surrender  and 
complainant  was  therefore  entitled  to 
benefit  of  through  rate.  Ohio  River 
Lumber  Co.  v.  C.  C.  C.  &  St.  L.  Ry.  Co., 
Unrep.   Op.  A-93. 

(f)  Shipper  advised  that  its  order  to 
divert  and  hold  car  could  not  be  com- 
plied with.  Later  advised  that  the  car 
was  at  destination.  HELD,  that  where 
such  information  was  erroneous,  shipper 
could  not  be  held  for  any  charges  beyond 
those  accruing  for  the  haul  to  first  des- 
tination plus  the  haul  thence  to  destina- 
tion ultimately  ordered,  direct.  Gamble- 
Robinson  Commission  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  Unrep.  Op.  A-96. 

§6.     Retroactive  Applications.    No  cases. 

V.     PROCEDURE    AND    REPARATION. 

See  Procedure. 
§7.     In  General. 

(a)  Damages,  including  demurrage 
charges,  awarded  where  complainant 
was  deprived  of  a  reconsignment  priv- 
ilege through  misrouting  of  carrier. 
Beekman  Lumber  Co.  v.  L.  Ry.  &  N. 
Co.,  25  L  C.  C.   171,  173. 

(b)  Reconsignment  privilege  lost  as 
a  result  of  misrouting;  damages  awarded. 
Conifer  Lumber  Co.  v.  L.  &  N.  R.  R.  Co., 
25  I.  C.  C.  272. 

(c)  Reparation  awarded  for  failure  of 
defendant  to  divert  shipment  as  re- 
quested by  complainant.  Wheeler  Lum- 
ber Bridge  &  Supply  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  Unrep.  Op.  A-66. 

§8.     Parties  to  Complaint.     No  cases. 

§9.    Jurisdiction  of  Commission. 

See    Interstate    Commerce    Commis- 
sion,  I. 

(a)  The  Commission  has  Jurisdiction 
under  section  15  of  the  Act  as  amended 
in  1906  to  require  reasonable  reconsign- 
ment charges.  Central  Commercial  Co. 
V.  L.  &  N.  R.  R.  Co.,  27  I.  C.  C.  114,  116. 

REDUCED  RATES. 

I.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction  of  Commission. 
§2.      Power  to  suspend. 
II.     LEGALITY  OF  REDUCED  RATES. 
§214.  In  general. 
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§3.      Charitable    institutionB    or 

fairs. 
§4.      GoTernment  material. 
§5.      Returned  or  old  BhipmentB. 
§6.      Company  material. 
III.     TARIFFS   AND  PUBLICATION. 
§7.      In  general. 

CROSS-REFERENCES. 

See  Advanced  Rates,  §5  (1),  (a); 
Blanket  Rates,  §14  (a);  Discrimi- 
nation,  §12. 

I.  CONTROL  AND   REGULATION. 

See   Control    and    Regulation. 
§1.    Jurisdiction  of  Commission. 

(a)  It  is  within  power  of  Commission 
to  end  a  discrimination  as  between 
points  of  origin  by  a  reduction  in  the 
rate  from  a  certain  point  that  is  dis- 
criminated against.  Scott  Paper  Co.  v. 
P.  R.  R.  Co.,  26  I.  C.  C.  601,  603. 

§2.    Power  to  Suspend. 

See    Interstate    Commerce    Commis- 
sion, §11. 

(a)  The  Commission  has  power  to 
suspend  reductions  In  rates  where  the 
effect  of  such  suspension  will  prevent 
an  unjust  discrimination,  and  a  prima 
facie  case  is  presented  to  justify  the 
exercise  of  that  power.  Board  of  Trade 
of  Chicago  V.  I.  C.  R.  R.  Co.,  26  I.  C.  C. 
545,  552. 

(b)  Application  of  principle  that 
Commission  has  power  to  end  a  dis- 
crimination, as  between  points  of  origin 
by  reduction  In  rate  from  point  discrimi- 
nated against.  Scott  Paper  Co.  v.  P.  R. 
R.  Co.,  26  I.  C.  C.  601,  603. 

II.  LEGALITY  OF  REDUCED  RATES. 

S9fi  Legality. 

§21/2.     In  General. 

(a)  Apprehension  of  state  rate  deduc- 
tions cannot  Justify  preferences  and  pre- 
judices. Oklahoma  Portland  Cement  Co. 
V.  M.  K.  ft  T.  Ry.  Co.,  27  I.  C.  C.  101, 
104. 

(b)  Carriers  may  reduce  their  reason- 
able rates  In  consideration  of  receiving 
outbound  shipment,  but  cannot  add  there- 
to any  sum  as  penalty  to  be  forfeited  if 
outbound  shipment  does  not  move  over 
same  line  which  handled  inbound  raw 
material.  May  Bros.  v.  T.  &  M.  V.  R.  R. 
Co.,  26  1.  C.  C.  323,  328. 

(c)  Competitive  conditions  resulting 
from   the   movement   of  grain   via   the 


Montreal  route  not  sufllcleat  to  justify 
a  radical  reduction  to.  tb«  Gulf.  Board 
of  Trade  of  Chicago  v.  L  C.  R.  R.  Co^  26 
I.  C.  C.  546,  647. 

53.  Charitable  Institutions  or  Fairs. 

(a)  Complainant  Dairy  Supply  Com- 
pany exhibited  its  property  at  the  Tren- 
ton, N.  J.,  and  Syracuse,  N.  Y.  fairs,  as 
well  as  at  the  Dairy  Show  Association 
in  Chicago.  Under  its  tarifls  the  car- 
riers granted  free  return  movement  from 
the  Trenton  and  Syracuse  fairs,  but 
compelled  complainant  to  pay  charges 
on  return  movement  to  the  Dairy  Show. 
This  practice  was  complained  of  as  un- 
justly discriminatory.  Complainant  was 
unable  to  show  that  it  had  been  damaged 
by  the  refusal  to  grant  free  movement 
from  Chicago.  Defendants  Justified  their 
•course  on  the  grounds  state  and 
county  agricultural  fairs  were  wide  in 
their  scope  and  In  many  ways  were  use- 
ful to  the  public  in  the  education  of 
agricultural  communities  and  in  the  im- 
provement of  farm  products,  but  that  the 
Dairy  Show  Association  at  Chicago  was 
a  trade  or  industrial  exposition.  HBLrD, 
that  under  section  22  of  the  Act  provid- 
ing that  nothing  therein  should  prevent 
the  carriage  of  property  free  to  or  from 
fairs  and  expositions  merely  authorized 
the  free  transportation  of  property  for 
the  purposes  named,  but  did  not  require 
the  carriers  to  grant  such  transportation; 
and  Inasmuch  as  there  was  no  unjust  dis- 
crimination  under  sections  2  and  3  of 
the  Act,  the  practice  complained  of  was 
not  unlawful.  Dairymen's  Supply  Co.  v. 
P.  R.  R.  Co.,  28  I.  C.  C.  406. 

(b)  Where  section  22  of  the  Act 
authorizes  the  firee  transportation  of 
property  to  or  from  fairs  and  exposi- 
tions, it  does  not  require  the  carriers  to 
grant  such  transportation.  It  follows 
that  they  may  grant  or  deny  it  as  they 
deem  best,  provided  their  practices  in 
that  respect  do  not  result  in  imjust  dis- 
crimination under  section  2,  or  nndue 
preferences  or  prejudices  under  section 
3  of  the  Act  Dairymen's  Supply  Co.  v. 
P.  R.  R.  Co.,  28  I.  C.  C.  406,  408. 

54.  Government  Material. 

(a)  On  a  shipment  by  the  United 
States  of  cavalry  horses  and  mules  from 
Huachuca,  Ariz.,  via  Benson,  Arts.,  to 
Los  Angeles.  Cal.,  charges  of  1181.65 
were  exacted  on  a  36  foot  car,  being  a 
Class  B  rate  with  land  grant  deductions. 
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On  another  shipment  from  Huachuca, 
Ariz.,  via  Benson  to  Atascadero,  Cal.,  the 
through  Class  B  rate  with  land  grant 
deductions,  amounting  to  $224.98  for  the 
car,  was  exacted.  On  a  shipment  of  14 
carloads  of  horses  and  mules  moving 
from  Huachuca  to  San  Francisco,  Cal., 
the  Class  A  rate  was  assessed  of  |1.27 
per  100  lbs.  without  land  grant  deduc- 
tions. There  was  in  effect  a  commodity 
rate  of  |30.00  per  30  foot  car  from  Ben- 
son to  Huachuca,  and  one  from  Benson 
to  Los  Angeles  of  $95.00  per  30  foot  car. 
Less  than  a  year  after  the  shipment  to 
Los  Angeles  moved,  a  rate  of  $126  per 
car  was  published  as  the  Joint  rate  from 
Huachuca  to  Los  Angeles.  At  the  time 
of  the  shipment  to  Atascadero  the  rate 
from  Benson  to  that  point  was  $180  per 
30  foot  car,  with  3  per  cent  added  for  each 
additional  foot  in  length,  and  subsequent- 
ly a  through  commodity  rate  of  $160.00 
per  car  was  established  from  Huaichuca 
to  Atascadero.  The  shipment  to  San 
Francisco  moved  under  special  contract, 
special  schedule,  and  with  special  train 
service.  HELD,  the  charges  on  the  ship- 
ments to  Los  Angeles  and  Atascadero 
were  unreasonable  to  the  extent  that  they 
exceeded  respectively  $126  per  30  foot 
car,  with  3  per  cent  added  for  each  addi- 
tional foot  and  $160.00  per  30  foot  car, 
with  3  per  cent  added  for  each  additional 
foot;  but  the  charges  on  the  shipment  to 
San  Francisco  were  not  unreasonable 
and  were  valid,  since- carriers  may  make 
special  rates  for  such  movements  under 
government  orders  without  filing  the 
rates  with  the  Commission.  Reparation 
awarded  on  the  first  two  shipments.  U. 
S.  V.  S.  P:  Co.,  25  I.  C.  C.  255. 

(b)  The  Commission  has  held  that 
carriers,  either  by  contract  or  bid,  or 
other  arrangement  with  the  War  Depart- 
ment, may  lawfully  make  special  rates 
for  the  movement  of  federal  troops, 
when  moved  under  government  orders 
and  at  the  expense  of  the  United  States 
Government,  and  that  said  rates  need 
not  be  posted  or  filed  with  the  Commis- 
sion, and  the  same  rule  is  applicable  to 
a  government  shipment  of  cavalry  horses 
and  mules  under  contract.  U.  S.  v.  S. 
P.  Co.,  25  L  C.  C.  255,  258. 

(c)  In  awarding  reparation  on  the 
ground  that  unreasonable  rates  were 
charged  for  the  transportation  of  prop- 
erty for  the  Federal  government,  no 
account  was  taken  of  proper  land- 
grant    deductions,    which    may    be    de- 


termined between  the  parties  as  pro- 
vided by  law.  United  States  v.  S. 
P.  Co.,  25  L  C.  C.  255,  257. 

§5.     Returned  or  Old  Shipments. 

(a)  On  returned  empty  beer  pack- 
ages from  various  Missouri  River  points 
and  interior  points  in  Missouri  and  Kan- 
sas, a  rate  of  16c  was  exacted;  from 
Pittsburgh,  Kan.,  Springfield,  Mo.,  and 
other  nearby  points  in  Missouri  and  Kan- 
sas, rates  varying  from  16  to  22 He;  and 
on  shipments  from  Hutchinson,  Kan., 
rates  of  29Hc  in  one  inpitance  and  34 ^c 
in  another.  When  beer  is  shipped  either 
in  whole,  half  and  quarter  barrels,  the 
package  represents  about  30  per  cent  of 
the  weight,  and  carries  the  beer  rate  on 
this  proportion  of  the  total  rate.  The  keg 
is  pitched  and  branded  so  that  it  cannot 
be  used  as  a  new  package  and  is  of  such 
strength  that  it  is  damaged  only  in  case 
of  fire  or  very  severe  wreck.  The  com- 
plainants urged  these  considerations 
with  respect  to  the  shipments  from  the 
Missouri  River  points  in  question  as 
entitling  them  to  lower  rates.  With 
respect  to  the  rates  of  29 ^c  and  ZA%c 
from  Hutchinson,  Kan.,  to  Milwaukee, 
the  shipments  moved  in  October,  Novem- 
ber and  December,  1908,  and  in  January 
1909,  February  19.  1909,  the  commodity- 
rate  of  24c  was  used  and  remained  in 
effect  until  March  1,  19X2,  when  it  was 
reduced  to  22c.  From  as  early  as  April, 
1905,  and  until  December,  1908,  a  rate  of 
lie  on  empty  beer  packagers  was  in  effect 
from  Hutchinson  to  Milwaukee  over 
another  route  in  which  defendant  A.  T. 
ft  S.  F.  Ry.  Co.  participated  as  an  initial 
carrier;  and  during  the  period  the  ship- 
ments in  question  from  Hutchinson 
moved,  there  was  a  rate  to  Milwaukee 
from  Oklahoma  City  of  22c  part  of  the 
time  and  24c  the  remainder.  In  Pabst 
Brewing  Co.  v.  A.  T.  ft  S.  F.  Ry.  Co., 
Unrep.  Op.  256,  reparation  was  awarded 
on  the  basis  of  a  24c  rate  on  beer  pack- 
ages from  Wichita,  Kan.,  to  Milwaukee. 
HELD,  that  the  16c  rate  and  those  rang- 
ing ftom  15c  to  22Hc  complained  of 
were  not  shown  to  be  unreasonable. 
In  re  Rates  on  Empty  Beer  Packages  Re- 
turned, 26  I.  C.  C.  4. 

(b)  Consideration  must  be  given  to 
fact  of  outward  service  and  charge  on 
full  package  as  such  outbound  move- 
ment governs  making  of  charge  for  re- 
turn transportation.  In  re  Rates  on 
Empty  Beer  Packages  Returned,  26  I.  C. 
C.  4,  6. 
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(c)  It  is  obvious  that  application  of  a 
different  rating  to  new  and  second  hand 
articles  of  same  kind  would  be  imprac- 
ticable. Hirsch  &  Son  Iron  &  Rail  Co. 
V.  W.  B.  &  A.  E.  R.  R.  Co.,  26  I.  C.  C. 
480,  481. 

(d)  Held,  that  the  returned  shipment 
rate  applicable  to  empty  beer  pa-ckages 
in  southern  classification  applies  only 
from  and  to  the  points  between  which 
the  original  shipment  moved.  Portner 
Brewing  Co.  v.  S.  Ry.  Co.,  25  I,  C.  C.  659. 

(e)  Under  Western  Classification,  the 
shipper  should  not  be  required  to  pay 
freight  charges  on  lining  and  stoves 
in  the  loaded  car,  and  the  lining  and 
stoves  should  be  returned  to  him 
with  all  practical  dispatch  to  the  point 
of  shipment  at  one-half  fourth  class, 
unless  the  exception  sheets  or  indi- 
vidual tariffs  provide  for  free  return. 
In  re  Suspension  of  Western  Classifi- 
cation  No.    51,   25    I.    C.   C.    442,    497. 

§6     Company  Material. 

(a)  An  arrangement  for  free  or  re- 
duced-rate carriers  over  its  own  railroad 
of  the  necessary  materials  and  men  used 
in  construction  work  on  its  line,  when 
it  is  a  part  of  the  contract,  entered  into 
in  good  faith,  and  not  as  a  subterfuge, 
is  not  obnoxious  to  the  provisions  of  law 
prohibiting  departure  from  the  published 
tariffs.  S.  F.  P.  &  P.  R.  R.  Co.  v.  Grant 
Bros.  Construction  Co.,  33  Sup.  Ct.  474, 
478;    228    U.    S.    177. 

Mi.     TARIFFS  AND  PUBLICATION. 

See  Tariffs. 
§7.     In  General. 

(a)  Special  rates  or  fares  for  trans- 
portation of  property  or.  troops  of  the 
Federal  Government  need  not  be  posted. 
United  States  v.  S.  P.  Co.,  25  I.  C.  C. 
255,  268. 

(b)  Troops  and  property  of  the  gov- 
ernment may  be  carried  at  special  rates; 
need  not  be  posted  or  filed.  U.  S.  v.  S. 
P.  Co.,  25  I.  C.  C.  255,  ^58. 

REFRIGERATION. 

1.     CONTROL  AND   REGULATION. 

§1.      Jurisdiction  of  Commission. 
II.     DUTY  TO  FURNISH. 
§2.      In  general. 
§3.      Incidental  services  and 

charges. 
§3!^.  Icing  and  re-icing. 


III.  REASONABLENESS       OF 

CHARGES. 

%^<      In  Keneral. 

IV.  TARIFFS  AND  PUBLICATIONS. 

§4!4*  In  general. 
§5.      Obligation  to  file. 
§6.      Construction   in   general. 
V.    WEIGHTS. 

§7.      Minimums. 
VI.     REPARATION. 

§8.      In  general. 

CROSS-REFERENCES. 
See  Precooilng. 

I.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission. 

See    Interstate    Commerce    Commis- 
tion,   I. 

(a)  The  decision  of  the  Commission 
in  Arlington  Heights  Fruit  Exchange,  20 

I.  C.  C.  106.  and  in  re  Pre-cooling  and  Pre- 
Icing,  23  I.  C.  C.  267,  that  so  long  as  the 
carriers  are  not  prepared  to  furnish  pre- 
cooling  and  pre-icing,  the  shippers  may 
do  so  and  that  a  reasonable  refrigeration 
charge  from  southern  California  points 
to  Chicago  on  oranges  pre-'cooled  by  the 
shipper  was  $7.50,  is  sustained  as  being 
clearly  within  the  administrative  power 
and  Jurisdiction  of  the  Commission,  the 
Commerce  Court  having  no  power  to 
interfere.  A.  T.  &  S.  F.  Ry.  Co.  v.  U.  S., 
204  Fed.  647,  653. 

(b)  On  a  question  of  refrigeration 
rates,  where  it  was  contended  than  by 
the  pleadings  the  Commission  had  no 
Jurisdiction,  since,  when  a  car  is  pre- 
iced,  delivery  does  not  take  place  until 
the  car  is  loaded  and  billed  and  turned 
over  to  carrier,  and  therefore  the  Act 
doetf  not  apply  until  that  time.  HELD, 
that  examination  of  sections  1  and  6 
show  this  contention  to  be  unfounded. 
Mason  Bros.  v.  S.  P.  Co.,  26  I.  C.  C.  35. 
36. 

II.  DUTY   TO  FURNISH. 
§2.     In  General. 

(a)  Strawberries  require  the  highest 
standard  of  both  freight  and  refrigera- 
tion service,  and  substantial  claims  for 
damage  result  when  that  service  is  not 
rendered  according  to  schedule.  Re- 
frigeration Charge  on  the  K.  C.  S.  Ry.. 
26  I.  C.  C.  617,  620. 

(b)  Where  perishable  freight  moves 
regularly  and  in  sufficient  volume  to 
Justify  it,  special  service  should  be  fur- 
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nlshed.     Protection  of  Potato  Shipments 
in  Winter.  26  I.  C.  C.  681,  684. 

(c)  That  carriers  in  many  cases  rest 
under  the  obligation  to  protect  ship- 
ments against  heat  by  producing  arti- 
ficial cold,  is  universally  admitted.  In 
re  Advances  on  Potatoes,  25  I.  C.  C  159, 
163. 

§3.     Incidental  Services  and  Charges 

See  Additional  Servxet  and  Charges; 
Switch   Tracks   and   Switching,    §5. 

(a)  Where  a  refrigeration  service,  as 
in  this  case,  is  entirely  and  wholly  under 
the  control  of  a  carrier,  which  deter- 
mines when  ice  shall  be  supplied  and  In 
what  quantities,  the  amount  depending 
upon  the  manner  in  which  the  carrier 
itself  handles  the  car,  the  refrigeration 
charge  should  be  a  gross  sum,  and  ship- 
pers should  not  be  required  to  pay  for 
the  ice  consumed  in  re-icing.  Crutch- 
field  and  Woolfolk  v.  S.  P.  Co.,  24  I.  0. 
C.  651,  653. 

(b)  Carriers  may  protect  themselves 
against  undue  delay  upon  part  of  ship- 
pers in  loading  cars  after  they  have  been 
iced  and  placed  for  loading,  by  a  reason- 
able charge  in  the  nature  of  a  demurrage 
charge.  Crutchfield  &  Woolfolk  v.  S.  P. 
Co.,  24  I.  C.  C.  651,  663. 

§3^.     Icing  and  Re-iclng. 

(a)  Where  special  charges  are  made 
for  icing  it  must  be  presumed  that  they 
cover  all  service  involved  in  supplying 
ice,  such  as  the  additional  service  in  mov- 
ing  the  cars  to  the  icing  platforms.  C. 
G.  Justi-ce  Co.  v.  Penn.  R.  R.  Co.,  26  I.  C. 
n.  478,  479. 

(b)  On  cantaloupes  from  the  Imperial 
Valley,  Cal.,  and  Yuma,  Ariz.,  to  eastern 
destinations  during  the  seasons  of  1908 
and  1909,  complainant  was  assessed  re- 
frigeration charges  of  |90  a  car,  and  in 
addition  thereto  |7.50  per  ton  for  re- 
icing.  It  was  necessary  that  the  car  be 
first  Iced  and  then  moved  to  the  loading 
station.  After  being  loaded  it  was 
moved  back  and  reiced.  The  reicing 
charges  ran  from  $1  to  $48  per  car.  One 
car  placed  for  loading  at  4:30  P.  M.  and 
removed  at  8:30  P.  M.  the  same  day  was 
subjected  to  reicing  charges  of  |43.00. 
In  another  instance  where  cars  were 
placed  for  loading  and  removed  on  the 
same  day,  the  reicing  charges  were  in  one 
case  11.24  and  in  another  $24.  The  ship- 
ments   from   the    Imperial   Valley   were 


made  from  El  Centro,  Calexico  and 
Heber.  All  the  icing  was  done  at  El 
Centro,  the  cars  loaded  at  the  other  two 
points  being  taken  after  icing  to  the 
loading  station  and  hauled  back  to  El 
Centro  before  reicing.  The  amount  of 
ice  required  for  reicing  at  El  Centro  de- 
pended upon  the  promptness  by  which 
the  car  was  removed  by  the  defendant 
carrier  after  the  initial  icing  at  El  Cen- 
tro. The  evidence  indicated  that  there 
was  often  considerable  delay  in  placing 
the  car  after  the  initial  icing  and  in 're- 
icing the  car  after  it  had  been  loaded. 
In  1910  defendant  filed  a  new  refrigera- 
tion tariff,  making  the  icing  charge  to 
Chicago  $97.50  with  a  provision  that  the 
cago  $97.50  with  a  provision  that  the 
shipper  should  be  allowed  a  certain 
length  of  time  after  the  car  was  plaK:ed 
for  loading  within  which  to  load  the 
same  and  should  pay  $10  for  24  hours  or 
fraction  thereof  for  failure  to  do  so.  In 
the  Arlington  Heights  Fruit  Exchange  v. 
S.  P.  Co.,  20  I.  C.  C.  106,  a  refrigeration 
charge  of  $62.50  per  car  uron  citrus  fruit 
from  southern  California  to  Chicago  was 
approved.  In  that  case  no  icing  was 
done  until  the  oranges  had  been  loaded 
into  the  car.  The  price  of  ice  during  the 
seasons  of  1908  and  1909  was  higher  at 
the  Imperial  Valley  than  at  the  points 
involved  in  the  cases  cited  and  higher 
than  at  the  time  of  the  hearing.  HELD, 
that  complainant  was  entitled  to  repara- 
tion for  the  charges  exacted  above  a 
reasonable  refrigeration  charge.  The 
rates  exacted  were  unreasonable  to  the 
extent  that  they  exceeded  $97.50  per  car, 
so  far  only  as  the  seasons  of  1908  and 
1909  were  concerned,  and  that  the  method 
of  fixing  the  icing  charges  was  improper, 
since  the  shipper  could  not  control  the 
process  of  reicing  and  the  amount  of 
charges  depended  upon  the  diligence  of 
the  carrier.  Crutchfield  &  Woolfolk  v. 
S.  P.  Co.,  24  I.  C.  C.  651. 

(c)  In  connection  with  reicing 
charges,  the  carrier  may  protect  itself 
against  undue  delay  in  loading  by  im- 
posing a  reasonable  charge  for  such  de- 
lay, but  shippers  cannot  properly  be  sub- 
jected to  penalty  unless  the  tariff  pro- 
vides for  it  so  that  all  persons  may  know 
in  advance  exactly  what  the  conse- 
quences of  their  acts  are  to  be  Crutch- 
field &  Woolfolk  V.  S.  P.  Co.,  24  I.  C.  C. 
661,  656. 
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III.     REASONABLENESS     OF 
CHARGES. 

§4.     In  General. 

(a)  A  proposed  increase  to  |40  per 
car  for  the  refrigeration  of  fresh  fruits 
and  melons  moving  in  carloads  between 
Utah  common  points  and  Colorado  points 
having  been  withdrawn,  and  a  rate  of 
|35  in  effect  on  January  Ist,  1910,  having 
been  restored,  the  |35  rate  is  held  rea- 
sonable for  the  future.  Refrigeration  of 
Fruits  and  Vegetables  Between  Points  in 
Colorado  and  Utah,  28  I.  C.  C.  326. 

(b)  On  account  of  the  large  dead 
weight  in  refrigerator  cars  and  the  fre- 
quency of  an  empty  return  haul,  the  car- 
rier should  be  permitted  to  get  the 
greatest  possible  efBciency  out  of  the 
equipement  by  requiring  a  minimum  as 
large  as  can  be  safely  loaded.  West- 
ern Fruit  Jobbers  Assn.  v.  C.  R.  I.  &  P. 
Ry.  Co..  27  I.  C.  C.  417,  423. 

(c)  Failure  to  render  freight  and  re- 
frigeration service  on  strawberries  ac- 
cording to  schedule  frequently  subjects 
the  carriers  to  substantial  claims  for 
damages.  Refrigeration,  Charges  on  K. 
C.  S.  Ry..  26  I.  C.  C.  617,  620. 

(d)  Charge  of  |35.70  for  refrigeration 
from  stations  Joplin  to  Shady  Point,  in- 
clusive, on  the  K.  C.  S.  Ry.  and  sub- 
sidiaries to  Topeka  should  be  permitted 
to  go  into  effect.  Refrigeration  Charges 
on  K.  C.  S.  Ry.,  26  I.  C.  C.  617,  620. 

(e)  Proposed  refrigeration  charge  of 
$35.70  from  the  stations  Joplin  to  Shady 
Point,  inclusive,  on  the  K.  C.  S.  Ry.  and 
subsidiaries  to  Topeka  not  found  unrea- 
sonable. Refrigeration  Charges  on  K.  C. 
S.  Ry.,  26  I.  C.  C.  617,  621. 

(f)  Complainant  alleged  that  refrig- 
eration charges  on  shipments  of  fruit 
from  Lodi.  Cal..  during  the  grape-ship- 
ping seasons  of  1908  and  1909  were  un- 
reasonable and  unduly  discriminatory 
compared  with  like  shipments  from 
Acampo  and  Woolbridge,  Cal.  Lodi  was 
an  icing  station  during  this  period,  while 
Acampo  and  Woolbridge,  2%  and  2  miles 
distant,  respectively,  were  not.  The  reg- 
ular refrigeration  rate  from  the  three 
places  is  the  same.  But  pre-iced  cars 
were  furnished  to  Acampo  and  Wool- 
bridge  from  Sacramento,  Cal.,  or  Lodi. 
and  were  taken  back  to  them  after  load- 
ing and  before  final  shipment,  and  re- 
Iced  without  extra  charge.  On  ship- 
ments from  Lodi  re-icing  after  loading 


was  charged  for  at  the  rate  of  |6  per  ton 
for  ioe  used,  in  addition  to  the  regular 
charge.  Lodi  is  an  icing  station  only 
during  the  grape  shipping  season;  and  is 
made  so  at  that  time  because  defend- 
ants found  it  cheaper  to  furnish  ice 
there  than  at  Sacramento.  Except  in 
the  grape-shipping  season,  no  extra 
•charge  is  made  for  re-icing  shipments 
from  there.  HELD,  the  exaction  of 
higher  rates  from  Lodi  than  from 
Acampo  and  Woolbridge  constituted  an 
undue  discrimination.  Reparation 
awarded.  Mason  Bros.  v.  S.  P.  Co.,  25 
I.  C.  C.  35. 

(g)  Refrigerator  cars  are  in  the 
main,  hauled  west  to  California  empty 
because  of  the  necessity  to  get  them 
back  as  soon  as  possible  for  reloading. 
In  re  Advances  in  Demurrage  Charges, 
25  I.  C.  C.  314,  318. 

(h)  Complainant  shippers  of  fruit 
and  vegetables  located  east  of  Hagers- 
town,  Md.,  and  shipping  their  products 
to  Baltimore,  Washington,  Philadelphia, 
Newark  and  New  York  attacked  an  ad- 
vance of  13  per  car  for  full  tank  icing 
and  %2  per  car  for  one-half  tank  refrig- 
eration. The  shippers  between  Cumber- 
land and  Hagerstown,  Md.,  selling  their 
products  at  Indianapolis,  Louisville,  Chi- 
cago St.  Louis  and  Knoxville  were  not 
parties.  The  only  Justification  offered 
by  defendants  was  that  the  Armour  Re- 
frigerator Car  Line  refused  to  renew  its 
contract  under  the  old  rates,  asserting 
that  is  was  losing  money  thereunder. 
Prior  to  the  inauguration  of  the  Armour 
service  on  the  Western  Maryland  R.  R., 
the  cost  of  first  icing  averages  about  $9 
per  car  and  the  reicing  at  Baltimore 
about  $7.50  on  a  shipment  to  New  York. 
The  full  tank  rates  from  Hagerstown  to 
Baltimore,  Washington.  Philadelphia, 
New  York,  Boston,  Indianapolis,  Chicago. 
St.  Louis  and  Louisville.  87,  76,  179,  269. 
504,  591.  715,  820  and  595  miles  respec- 
tively, were  under  the  old  rates,  $30,  $30, 
$32,  $32,  $40,  $45,  $46,  $46  and  $45.  respec- 
tively. The  one-half  tank  old  rates  were 
$20.  $20,  $21,  $21,  $26,50,  $30,  $30,  $30 
and  $30,  respectively.  The  old  rates 
were  not  excessive  as  compared  with  the 
refrigeration  rates  on  strawberries  from 
Norfolk  Va.,  and  intermediate  points  to 
Boston.  Mass.,  ranging  from  $40.80  to 
$48  per  car  as  shown  in  Sweeney,  Lynes 
&  Co.  V.  N.  Y.  P.  ft  N.  R.  R.  Co.,  20  L  C. 
C.  600.  HELD,  defendants  failed  to 
Justify   the   advance   proposed   and   the 
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new  rates  to  New  York  City,  Waflhing- 
ton,  D.  C,  and  points  in  the  states  of 
Maryland,  West  Virginia,  Pennsylvania, 
Delaware  and  New  Jersey  should  be  can- 
celed; but  that  the  proposed  rates  to 
other  cities  of  greater  distances,  such 
as  Boston  and  Buffalo  and  to  points  in 
the  west  and  south  did  not  appear  to  be 
unreasonable  and  would  be  allowed  to 
go  into  effect,  with  the  understanding 
that  no  definite  understanding  was  made 
with  respect  thereto.  In  re  Investiga- 
tion and  Suspension  of  Advances  on 
Fruits  and  Vegetables  Under  Refrigera- 
tion, 24  I.  C.  C.  164. 

(i)  The  mere  assertion  that  an  ad- 
vance is  necessary  to  meet  the  demands 
of  a  refrigerator  car  company  for  use  of 
its  equipment  is  no  justification  for  ad- 
vancing refrigeration  charges.  In  re  Ad- 
vances on  Fruits  and  Vegetables,  24  I. 
C.  C.  164,  165. 

(J)  Cost  of  service  Ib  a  factor  in  re- 
frigeration that  seems  to  vary  with  the 
location  of  the  shipping  points  and  the 
source  and  cost  of  ice.  In  re  Advances 
on  Fruit  and  Vegetables,  24  I.  C.  C.  164, 
166. 

(k)  On  carloads  of  nursery  stock 
from  McFarland,  Cal.,  shipped  by  the 
northern  route  to  Newark,  N.  Y.,  com- 
plainant was  assessed  |70  per  car.  Com- 
plainant endorsed  on  the  bills  of  lading, 
instructions  to  ice  at  the  first  icing  sta- 
tion, then  to  seal  and  close  the  hatches, 
and  keep  closed  to  destination.  It  ap- 
peared that  while  the  reicing  was  neces- 
sary by  the  southern  route,  it  was  not 
necessary  by  the  northern  route,  the  ship- 
ment moving  only  during  the  winter 
months.  The  cost  of  icing  for  5%  tons, 
the  amount  required,  was  |16.50  and  |10 
per  car  was  the  reasonable  cost  of  haul- 
ing the  ice  including  the  cost  of  loading 
it  into  bunkers.  The  expense  for  repairs 
to  the  bunkers  was  |5  a  trip,  making  a 
total  cost  of  $31.50.  HELD,  that  the  re- 
frigeration rate  exacted  was  unreason- 
able to  the  extent  that  it  exceeded  $40 
per  car,  in  the  case  where  shippers  stip- 
ulated for  one  icing  to  the  extent  of  5H 
tons  of  ice.  Reparation  awarded.  Jack- 
son &  Perkins  Co.  v.  S.  P.  Co.,  24  I.  C. 
C.  323. 

(1)  Where  refrigeration  service  is  an 
entirety,  where  that  service  is  wholly 
under  the  control  of  the  carrier  which 
determines  when  ice  should  be  supplied 
and  in  what  quantities,  so  that  the  ship^ 


per  can  neither  direct  the  use  nor  name 
the  amount  used;  where  that  amount  de- 
pends upon  the  manner  in  which  the  car 
is  handled  by  the  railroad  company  it- 
self, the  charge  should  be  the  gross  sum 
of  the  entire  service,  and  a  tariff  which 
requires  the  shipper  to  pay  for  the 
amount  of  i-ce  consumed  in  the  reicing 
is  unjust  and  unreasonable  and  unduly 
discriminatory  between  different  ship- 
pers. The  carrier  may  protect  itself 
against  any  undue  delay  on  the  part  of 
the  shipper  in  loading  the  car  after  it 
has  been  iced  and  placed  for  loading  by 
a  charge  in  the  nature  of  a  demurrage 
charge  of  so  much  per  day  or  hour  be- 
yond a  time  fixed  within  which  the  car 
should  be  loaded,  provided,  always,  that 
this,  as  well  as  the  refrigeration  charge 
itself  is  Just  and  reasonable.  Crutch- 
field  &  Woolfolk  V.  S.  P.  Co.,  24  I.  C.  C. 
651,  653. 

(m)  Requirement  that  shipper  shall 
pay  for  amount  of  Ice  consumed  in  re- 
icing held  unduly  discriminatory.  Crutch- 
field  &  Woolfolk  V.  S.  P.  Co.,  24  I.  C.  C. 
651,  663. 

IV.     TARIFFS   AND  PUBLICATION. 
See  Tariffs. 

§414.     In  General. 

(a)  The  law  requires  that  carriers 
shall  state  separately  In  their  tariffs  all 
charges  for  refrigeration  and  similar 
service  in  connection  with  the  receipt, 
handling  and  delivering  of  traffic.  Re- 
frigeration Charges  on  Kansas  City 
Southern  Ry.,  26  I.  C.  C.  617,  620. 

(b)  Rule  31  of  Western  Classifica- 
tion No.  51  provided  that  L.  C.  L. 
or  any-quantity  ratings  would  not  apply 
on  freight  requiring  protection  against 
heat  or  cold  and  carried  under  re- 
frigeration, or  in  refrigerator  or  lined 
cars,  or  heated  cars,  or  cars  otherwise 
specially  equipped  for  such  protection, 
unless  under  the  conditions  which  the 
carriers'  tariffs  provided.  The  rule 
was  intended  to  prevent  L.  C.  L.  ship- 
ments of  perishable  freight  being  de- 
livered at  the  station  of  carriers  on 
the  days  when  they  had  no  facilities 
for  caring  for  them  and  to  require  car- 
riers to  publish  services  and  rates  in 
their  tariffs.  Another  purpose  was  to 
require  the  publication  on  the  part  of 
all  carriers  so  that  every  shipper  might 
know  on  what  days  in  the  week  this 
service  was  being  offered,  and  at  what 
rates.     HELD,   the   rule    should    be   al- 
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lowed  to  go  into  effect.  In  re  Sus- 
pension of  Western  Classification  No. 
51,  25   I.   C.    C.    442,   498. 

§5.    Obligation  to  Fil«. 

(a)  Western  Classification  rule  31, 
requiring  publication  by  all  carriers  of 
refrigerator-car  service  or  the  service  of 
protecting  against  heat,  permitted  to  go 
into  effect.  Western  Classification  Case, 
26  I.  C.  C.  442,  498. 

§6.    Construction  in  General.    No  cases. 

V.  WEIGHTS. 

See   Weights  and   Weighing. 

§7.     Minimum. 

(a)  Considering  an  empty  haul  of  re- 
turn refrigerator  cars,  advances  in  mini- 
mum weight  may  be  Justified.  Western 
Fruit  Jobbers'  Assn.  v.  C.  R.  I.  &  P.  Ry. 
Co..  27  I.  C.  C.  417,  423. 

VI.  REPARATION. 

See  Reparation. 
§8.     In  General. 

(a)  Damages  may  be  awarded  for  un- 
duly preferential  refrigeration  charges. 
Mason  Bros.  v.  S.  P.  Co.,  25  I.  C.  C  36, 
37. 

REFORWARDING. 

See  Demurrage,  §8  (a). 

RELATIVE  RATES. 

See  Advanced  Rates,  §5  (2),  (3),  §13 
(c),  §181/2  (d),  §211/2  (a);  Commod- 
ity Rates,  §2;  Comparative  Rates; 
Differentials,  §1  (x),  §2,  §6;  Dis- 
crimination, §7,  §13;  Equalization 
of  Rates,  §8;  Evidence,  §66;  Rea- 
sonableness of  Rates,  §2  (yy),  §28; 
Reparation,  §12;  Through  Routet 
and  Joint  Rates,  §8. 

RELEASED  RATES. 

I.     CONTROL  AND   REGULATION. 
§!4*    In  general. 

§1.      Jurisdiction  of  Commission. 
II.     CONSTRUCTION    AND    APPUCA- 
TION. 

%V/2'  In  General. 
§2.      Duty  to  inform  shipper. 
§3.      Intention  to  use. 
§3(4-  Knowledge  of  shipper. 

III.  LEGALITY. 

§4.      In  general. 

IV.  REASONABLENESS. 

§5.      In  general. 


V.     LIMITATION  OF  LIABILITY. 
§6       Effect  in  general. 

CROSS-REFERENCES. 

See    Bills    of    Lading,    IV;    Loss    and 
Damage,  §9. 

I.  CONTROL  AND  REGULATION. 
§14.     In  General. 

(a)  When  interstate  rates  are  fixed 
according  to  valuation,  such  valuation 
applies  to  each  part  of  the  cargo  and  not 
to  the  whole  cargo.  United  Lead  Co.  v. 
L.  V.  R.  R.  Co.  (N.  Y.,  1913),  141  N.  Y.  S. 
310,  311. 

§1.    Jurisdiction     of     Commission.       No 
cases. 

II.  CONSTRUCTION     AND     APPLICA- 

TION. 

§1!4*     In  General 

(a)  When  there  are  two  published 
rates,  based  upon  differences  in  value, 
the  legal  rate  automatically  attaches  it- 
self to  the  declared  or  agreed  value,  and 
neither  the  intentional  nor  accidental  mis- 
statement of  the  applicable  published 
rate  will  bind  the  carrier  or  shipper. 
Kansas  City  S.  R.  Co.  v.  Carl,  33  Sup. 
Ct.  391,  395;   227  U.  S.  639. 

(b)  Shipment  of  returned  empty  ce- 
ment sacks  from  Manville,  Wyo.,  to  Mil- 
dred, Kans.,  found  to  have  been  so  bound 
and  tagged  as  to  entitle  it  to  one-half 
the  fourth-class  rate.  Reparation 
awarded.  Foster  Lumber  Co.  v.  C.  &  N. 
W.  Ry.  Co.,  Unrep.  Op.  A-78. 

(c)  Complainant  did  not  properly  sign 
the  released  valuation  contract  to  entitle 
him  to  lower  rate.  Complaint  dismissed. 
Prey  Bros.  &  Cooper  Livestock  Commis- 
sion Co.  v.  A.  T.  &  S,  F.  Ry.  Co.,  Unrep. 
Op.  A-90. 

§2.     Duty  to  Inform  Shipper.     No  cases. 

See  Alternative  Rates,  I   (d). 
§3.     Intention  to  Use. 

See  Advanced  Rates,  §21/2  (b). 

(a)  If  the  shipper  desires  the  lower 
of  two  rates  based  on  valuation,  he 
should  declare  the  valuation,  for,  in  the 
absence  of  knowledge,  the  ■carrier  has  a 
right  to  assume  that  the  higher  of  the 
rates  based  upon  value  applies.  Kansas 
City  S.  R.  Co.,  V.  Carl,  33  Sup.  Ct.  391, 
394;  227  U.  S.  639. 
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§31/2.     Knowledge  of  Shipper. 

(a)  Where  the  published  schedules 
and  the  shipping  receipt  show  that  the 
interstate  rate  is  based  upon  an  agreed 
value,  the  shipper  is  presumed  to  have 
knowledge  of  such  fact.  Adams  Express 
Co.  V.  Croninger,  33  Sup.  Ct.  148,  153; 
226  U.  S.  491. 

(b)  In  declaring  valuation  for  the 
purpose  of  determining  the  application 
of  rates  the  shipper  must  take  notice  of 
the  rate  applicable,  and  want  of  knowl- 
edge is  no  excuse.  Kansas  City  S.  R. 
Co.  V.  Carl,  33  Sup.  Ct.  391,  396;  227  U.  S. 
639. 

(c)  A  stipulation  in  a  shipping  re- 
ceipt which  "releases  the  said  company 
from  all  liability  for  any  loss  or  damage, 
said  property  may  sustain  in  excess  of 
$5  per  100  lbs."  is  equivalent  to  an  agreed 
valuation  at  the  sum  stated,  where  a 
footnote  on  the  receipt  directs  the  car- 
rier's agent  to  require  this  release  when 
the  goods  are  shipped  at  a  rate  based  on 
a  valuation  of  $5  for  100  lbs.  and  the 
shipper  is  thereunder  accorded  a  lower 
rate  than  that  applicable  in  case  of  un- 
restricted liability.  Kansas  City  S.  R. 
Co.  v.  Carl,  33  Sup.  Ct.  391,  39C;  227 
U.   S.  639. 

(d)  When  a  carrier  graduates  its 
rates  by  value,  and  has  filed  tariffs 
showing  two  rates  applicable  to  a  par- 
ticular commodity  or  class  of  articles, 
based  upon  a  difference  in  valuation,  the 
shipper  must  take  notice,  for  the  valua- 
tion automatically  determines  which  of 
the  rates  is  a  lawful  rate.  M.  K.  &  T. 
R.  R.  Co.  V.  Harriman  Bros.,  33  Sup  Ct. 
397,  400;   227  U.  S.  657. 

III.     LEGALITY. 

See  Legality. 
§4.     In  General. 

See  Lota  and  Damage,  §2  (c). 

(a)  At  common  law,  a  carrier  may, 
by  a  fair,  open.  Just  and  reasonable 
agreement,  limit  the  amount  recoverable 
by  a  shipper  in  case  of  loss  or  damage 
to  an  agreed  value,  made  for  the  purpose 
of  obtaining  the  lower  of  two  or  more 
rates  or  charges  proportionate  to  the 
amount  of  the  risk.  Adams  Express  Co. 
V.  Croninger,  33  Sup.  Ct.  148,  153;  226 
U.   S.   491. 

(b)  When  the  carrier  has  filed  rate 
sheets  which  show  two  rates  based  upon 
valuation  upon  a  particular  class  of  traf- 
fic, it  is  legally  bound  to  apply  the  rate 
which  corresponds  to  the  valuation. 
Kansas  City  S.  R.  Co.  v.  Carl,  33  Sup. 
Ct.  391,  395;   227  U.  S.  639. 


IV.  REASONABLENESS. 
§5.     In  General. 

(a)  It  is  not  unreasonable,  for  the 
purpose  of  graduating  freight  according 
to  value,  to  divide  the  particular  subject 
of  transportation  into  two  classes;  those 
above  and  those  below  a  fixed  maximum 
amount.  M.  K.  &  T.  R.  R.  Co.  v.  Harri- 
man Bros.,  33  Sup.  Ct.  397,  400;  227  U. 
S.  657. 

(b)  The  removal  of  the  valuation 
clause  from  western  classification  item 
relating  to  cattle  or  sheep  dip,  approved 
by  the  Commission.  Western  Classifica- 
tion Case,  25  I.  C.  C.  442,  555. 

V.  LIMITATION    OF    LIABILITY. 

I 

See  Lost  and  Damage,  §9. 
§6.     Effect   in   General. 

(a)  A  declared  value  by  the  shipper 
for  the  purpose  of  determining  the  ap- 
plicable rate,  when  rates  are  based  upon 
valuation,  is  not  an  exemption  from  any 
part  of  its  statutory  or  common  law 
liability.  The  right  of  the  carrier  to 
base  rates  upon  value  has  been  always 
regarded  as  Just  and  reasonable.  The 
principle  that  the  compensation  should 
bear  a  reasonable  relation  to  the  risk 
and  responsibility  is  the  settled  rule  of 
the  common  law.  Kansas  City  S.  R.  Co. 
V.  Carl,  33  Sup.  Ct.  391,  394;  227  U.  S. 
639. 

(b)  The  published  schedules  of  an  ex- 
press company  stated  different  rates, 
based  upon  value.  Plaintiff  delivered  a 
ring  to  the  company  for  interstate  car^ 
riage  without  declaring  its  value  and 
paid  the  lower  rate.  The  express  re- 
ceipt stated  that  the  rate  was  based 
upon  a  value  of  $50.00,  and  that  such  a 
value  would  be  assumed  unless  a  higher 
value  was  declared.  HELD,  defendant, 
for  the  loss  of  the  ring,  was  liable  only 
for  150.00,  as  the  Carmack  Amendment 
does  not  prevent  the  carrier  from  limit- 
ing its  liability  to  an  agreed  value,  where 
the  rate  is  based  on  such  value.  Adams 
Express  Co.  v.  Croninger,  33  Sup.  Ct. 
148.  153;   227  U.  S.  491. 

REPARATION. 

I.     JURISDICTION   OF   COMMISSION. 

§'/2.    In   general. 

§1.  NerpFsity  of  and  primarv 
action  by  Comrni'^sioTi. 

§2.  Necessity  of  and  effect  of 
finding  of  unreasonable- 
ness. 

§3.  Power  to  award  tort  dam- 
ages. 
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II.     RIGHT  TO  RECOVER. 

§4.      Necessity  of  protest. 
§5.      Necessity  of  first  paying  tar- 
iff rate. 
§6.      Parties  entitled  to  recover. 
§7.      Statute  of  limitations. 

III.  CIRCUMSTANCES   DETERMINING 

RIGHT. 

§7'/2-  In  general. 

§8.      Erroneous     publication     or 

quotation. 
§8!/^.  Previous  action  of  Commis- 
sion. 
§9.      Failure  to  post  tariff. 
§10.      Lakes. 

§10!4*  Necessity   of  showing  dam- 
age. 
§11.      Rate  via  competing  line. 
§12.      Readjustment  of  rates. 
§13.      Res  adjudicata. 
§14.      Special  rate. 
§15.      Unpublished  charges. 
§16.      Voluntary  or  subsequent  re- 
duction. 
§17.      Willingness    of    carrier    to 
pay. 

IV.  UABILITY    FOR    REPARATION. 

§18.      Measure  of  reparation. 
§19.      Parties  to  make  refund. 
§20.      Release  of  liability. 
V.     PROCEDURE. 

§21.      Formal  proceedings. 
§22.      Informal  proceedings. 
§23.      Court  pleadings  and   proce- 
dure. 
§24.      Intervening  petitions. 
§25.      Statements  for  reparation. 
§26.      Proof  and  evidence. 

CROSS-REFERENCES. 

See  Advanced  Rates.  Vii;  Aliow- 
ancet,  VI;  Blllg  of  Lading,  VI;  Cart 
and  Car  Supply,  §6;  Claims;  Dif- 
ferentials, V;  Diecriminatlon,  §17; 
Drayage  Charges,  (a);  Facilities 
and  Privileges,  V;  Interstate  Com- 
merce Commission,  VI;  Long  and 
Short  Haul,  §13;  Passenger  Fares 
and  Facilities,  IV;  Refrigeration, 
VI;  Routing  and  Misroutlng,  §11; 
Special  Contracts,  §4;  Tap  Lines, 
§12;  Tariffs,  §6  (d),  (e);  Weights 
and  weighing,  V. 

I.    JURISDICTION  OF  COMMISSION. 

See  Interstate  Commerce  Commis- 
sion, I. 

§^2*     in  General. 

(a)  In  giving  the  Commission  Juris- 
diction over  reparation,  it  was  tlie  mani- 
fest intent  of  Congress  to  provide  ship- 
pers with  a  method  of  obtaining  an 
award  of  damages  accruing  by  virtue  of 
the  violation  of  the  Act,  without  resort 
to  the  expensive  and  tedious  process  of 


the  law.    Michigan  Hardwood  Mfrs.  Assn. 
v.  Freight  Bureau,  27  I.  C.  C.  32,  37. 

(b)  The  reparation  provision  of  the 
Act,  in  so  far  as  it  authorizes  awards  of 
reparation  on  shipments  moving  before 
a  complaint  is  filed  with  the  Commis- 
sion, is  not  unconstitutional.  Commer- 
cial Club  of  Omaha  v.  A.  &  S.  R.  Ry.  Co.. 
27   I.   C.   C.   302,   323. 

(c)  The  authority  of  the  Commission 
to  award  damages  extends  only  to  such 
damages  as  accrue  from  violations  of  the 
Act,  and  there  could  be  no  damages  In  any 
proper  sense  unless  the  shipper  was  com- 
pelled to  pay  more  than  a  reasonable 
charge  for  the  service.  Hampton  Mfg. 
Co.  V.  Old  Dominion  S.  S.  Co.,  27  I.  C.  C. 
66C,  668. 

(d)  The  Commission  is  authorized  to 
award  damages  only  when  there  has  been 
a  violation  of  the  Act.  Wisconsin  Lime 
&  Cement  Co.  v.  C.  C.  C.  &  St.  L.  Ry. 
Co..  25  I.  C.  C.  366,  367. 

§1.     Necessity  of  and  Primary  Action  by 
Commission. 

(a)  The  making  of  an  order  by  the 
Commission  in  a  case  not  involving  repa- 
ration is  a  ministerial  function,  though 
quasi  Judicial,  and  in  the  sense  that  it 
must  be  made  in  the  course  of  an  orderly 
procedure  in  which  the  party's  interest 
may  be  fairly  heard  and  the  evidence 
fairly  considered.  Lehigh  Valley  R.  R. 
Co.  V.  Clark.  207  Fed.  717,  721. 

(b)  Under  section  14,  as  amended  by 
the  Constitution,  in  non-reparation  cases, 
need  make  no  findings  of  fact  on  which 
it  bases  its  conclusions.  In  reparation 
cases,  however,  it  is  still  bound  to  make 
findings  of  all  the  facts,  which  it  was  its 
duty  to  make  before  the  amendatory  Act 
of  1906;  not  merely  all  facts  relating  to 
the  petitioner's  particular  tonnage  and 
dates  of  shipment,  but  also  of  the  facts 
on  which  the  Commission  based  its  con- 
clusion as  to  the  propriety  of  an  award 
of  damages.  Lehigh  Valley  R.  R.  Co.  v. 
Clark,   207   Fed.   717,   721. 

(c)  The  authority  of  the  Commission 
to  award  damages  extends  only  to  such 
damages  as  accrue  from  violations  of  the 
Act.  Hampton  Mfg.  Co,  v.  O.  D.  S.  S. 
Co.,  27  I.  C.  C.  666,  668. 

(d)  The  authority  of  the  Commission 
to  award  reparation  is  limited  to  cases 
involving   the   exaction   of   an   unlawful 
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charge.    In  re  Rates  on  Commodity  Beer 
Packages  Returned,  2G  I.  C.  C.  4,  6. 

(e)  The  Commission  is  without  au- 
thority to  award  damages  unless  the  rate 
assailed  was  in  violation  of  the  Act  at 
the  time  the  shipment  moved.  New  Pitts- 
burgh Ccal  Co.  V.  H.  V.  Ry.  Co.,  26  I.  C. 
C.    121,   126. 

(f)  The  Commission  sometimes  de- 
clines to  award  reparation  on  a  shipment, 
notwithstanding  its  holding  that  the  rate 
or  charge  applicable  thereto  was  unrea- 
sonable or  discriminatory.  Lewis  v.  C. 
U.  &  Q.  R.  R.  Co.,  25  I.  C.  C.  97,  98. 
99.  100;  Union  Tanning  Co.  v.  S.  Ry.  Co., 
I'S  I.  C.  C.  112,  115;  Appalachia  Lumber 
Co.  V.  L.  &  N.  R.  R.  Co..  25  I.  C.  C.  193, 
197;  Galveston  Commercial  Asso.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  25  I.  C.  C.  216,  232; 
Dupont  de  Nemours  Powder  Co.  v.  C.  R. 
R.  Co.  of  N.  J.,  25  I.  C.  C.  19,  21;  Whar- 
ton Steel  Co.  V.  D.  L.  &  W.  R.  R.  Co., 
25   I.   C.   C.   303. 

(g)  Whether  the  Commission  is  au- 
thorized by  the  law  to  deny  reparation 
in  a  case  where  it  has  found  that  the 
rates  charged  complainants  were  unrea- 
sonable or  unjustly  discriminatory,  or 
whether  the  granting  of  reparation  is  a 
judicial  act  based  upon  a  rule  of  law  and 
not  subject  to  the  exercise  of  discretion 
on  the  part  of  the  Commission,  is  a  ques- 
tion that  is  reserved  for  further  con- 
sideration. Mfrs.  &  Merchants'  Asso.  v. 
A.  &  A.  R.  R.  Co..  25  I.  C.  C.  116,  117. 

(h)  TYie  Commission  n  authorized  to 
award  damages  only  when  there  has  been 
a  violation  of  the  Act.  Wisconsin  Lime 
&  Cement  Co.  v.  C.  C.  C.  &  St.  L.  Ry. 
Co.,  25  I.  C.  C.  366,  367. 

(i)  The  point  of  time  when  rates  in 
question  ceased  to  be  reasonable  is  not 
susceptible  of  exact  determination  but 
is  a  question  of  judgment.  In  re  Wool, 
Hides  and  Pelts,  25  I.  C.  C.  675,  678. 

(J)  Damage  arising  out  of  the  payment 
of  an  unreasonable  charge  for  a  transpor- 
tation service  must  be  sued  for  in  a  pro- 
ceeding initiated  before  this  Commission. 
In  re  Wool.  Hides  and  Pelts,  25  I.  C.  C. 
C75,  676. 

(k)  The  Commission  may  award  repa- 
ration for  charging  rate  in  excess  of  the 
legal  rate  without  prescribing  a  rate 
for  the  future.  St.  Louis  Blast  Furnace 
Co.  V.  V.  Ry.  Co.,  24  I.  C.  C.  360,  370. 


§2.     Necessity  of,  and   Effect  of  Finding 
of  Unreatonablenett. 

(a)  Where  a  rate  is  not  shown  to  have 
been  unreasonable  in  the  past,  damages 
denied.  Boldt  Co.  v.  C.  R.  I.  &  P.  Ry.  Co., 
27  I.  C.  C.  11,  13;  Lesser-Goldman  Cot- 
ton Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  27 
I.  C.  C.  496,  498;  Memphis  Freight  Bu- 
reau V.  I.  C.  R.  R.  Co.,  27  I.  C.  C.  507. 
518;  Dixie  Dairymen's  Asso.  v.  Y.  &  M. 
V.  R.  R.  Co..  27  I.  C.  C.  618.  621. 

(b)  Damages  may  be  denied,  notwith- 
standing the  fact  that  rates  were  in  viola- 
tion of  the  Act.  Boldt  Co.  v.  C.  R.  I.  &  P. 
Ry.  Co.,  27  I.  C.  C.  11,  13;  Middlesboro 
Board  of  Trade  v.  L.  &  N.  R.  R.  Co.,  27  I. 
C.  C.  14,  23;  Rock  Spring  Distilling  Co.  v. 
I.  C.  R.  R.  Co.,  27  I.  C.  C.  54,  58;  Youngs- 
town  Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R. 
R.  Co.,  27  I.  C.  C.  165,  168;  Chamber  of 
Commerce  of  Macon  v.  C.  N.  O.  &  T.  P. 
Ry.  Co.,  27  I.  C.  C.  263,  266;  Eggerss- 
O'Flyng  Co.  v.  C.  G.  W.  R.  R.  Co.,  27  I. 
C.  C.  280,  281 ;  Eastern  Wheel  Mfrs.  Asso. 
v.  A.  &  V.  Ry.  Co.,  27  I.  C.  C.  370,  383; 
Topeka  Traffic  Asso.  v.  A.  &  V.  Ry.  Co., 
27  I.  C.  C.  428,  437;  Cherokee  Lumber  Co. 
V.  A.  C.  L.  R.  R.  Co..  27  I.  C.  C.  438,  440; 
Memphis  Freight  Bureau  v.  I.  C.  R.  R. 
Co.,  27  I.  C.  C.  507,  518;  Dixie  Dairymen's 
Asso.  V.  Y.  &  M.  V.  R.  R.  Co.,  27  I.  C. 
C.  618,  621. 

(c)  The  distance  from  Ashdown,  Ark., 
in  group  5  on  the  K.  C.  &  S.  Ry.  via 
Kansas  City  and  the  C.  G.  W.  Ry.  to 
Des  Moines,  la.,  is  698.5  miles.  From 
the  same  point  via  Kansas  City  and  M. 
P.  Ry.  to  Omaha,  Neb.,  it  is  669  miles, 
and  via  the  same  route  to  Lincoln,  Neb., 
677  miles.  HELD,  that  since  the  Com- 
mercial Club  of  Omaha  Case,  18  I.  C.  C. 
532  and  the  Greater  Des  Moines  case  14 
I.  C.  C.  294  found  the  rates  to  Omaha,  Des 
Moines  and  Lincoln,  on  lumber,  unrea- 
sonable, and  a  discrimination  would  be 
created  if  consignors  of  shipments  to 
Des  Moines  and  Lincoln  were  not  ac- 
corded the  same  relief  as  that  accorded 
to  consignors  of  shipments  to  Omaha,  the 
shiprments  to  Des  Moines  and  Lincoln 
formed  a  proper  basis  for  awards  of 
reparation.  Commercial  Club  of  Omaha 
V.  A.  &  S.  R.  Ry.  Co.,  27  I.  C.  C.  302,  316. 

(d)  In  connection  witfi  the  Commer- 
cial Club  of  Omaha  case,  18  I.  C.  C.  532. 
holding  certain  rates  on  lumber  to 
Omaha  unreasonable,  and  awarding  re- 
paration, certain  shippers,  who  shipped 
lumber  from  the  points  of  origin  involved 
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in  that  case  by  way  of  Omaha  to  points 
beyond  on  through  billing,  sought  repa- 
ration on  the  ground  that  the  through 
rates  being  based  on  the  rates  from  the 
points  of  origin  involved  in  that  case  to 
Omaha  which  were  condemned  as  un- 
reasonable, plus  the  local  rates  beyond 
Omaha,  were  unreasonable  to  the  extent 
that  the  rates  to  Omaha  were  found  to 
be  excessive.  HELD,  that  inasmuch  as 
the  through  rates  had  never  been  con- 
sidered by  the  Commission,  it  might  not 
separate  the  factor  from  the  total,  and 
hold  that  reparation  should  be  allowed 
and  on  a  part  of  the  transportation  the  re- 
mainder be  untouched  and  unconsidered. 
If  it  should  do  so,  every  rate  used  in 
combination  with  other  rates  to  make 
through  rates,  could,  if  found  by  the  Com- 
mission to  be  unreasonable,  be  used  as 
the  basis  of  an  award  for  reparation,  al- 
though the  carriers  would  have  no  no- 
tice that  reparation  would  be  claimed. 
Commercial  Club  of  Omaha  v.  A.  &  S.  R. 
Ry.  Co.,  27  I.  C.  C.  302,  307. 

(e)  The  Jurisdiction  of  the  Commis- 
sion to  award  reparation  is  dependent 
upon  its  establishing  a  maximum  rate. 
Commercial  Club  of  Omaha  v.  A.  &  S. 
R.  Ry.  Co.,  27  I.  C.  C.  302,  314,  315. 

(f)  Damages  denied  because  rate  not 
found  unreasonable  at  time  it  was 
charged.  Lesser-Goldman  Cotton  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.  Co.,  27.  I.  C.  C. 
496,  498. 

(g)  Jurisdiction  of  Commission  to 
award  damages  extends  only  to  such  as 
accrue  from  violations  of  the  act.  HampF- 
ton  Mfg.  Co.  V.  O.  D.  S.  S.  Co.,  27  L  C. 
C.  666,  668. 

(h)  In  the  original  hearing  of  this 
case,  24  I.  C.  C.  244,  the  Commission  dis- 
missed the  complaint  taking  a  rate  of  85c 
on  lake-cargo  coal  from  the  Hocking  dis- 
trict in  southern  Ohio  to  Toledo,  O., 
when  for  transshipment,  on  the  grounds 
that  since  filing  of  the  complaint  the 
carriers  had  reduced  the  charge  to  75c, 
which  the  Commission  concluded  was 
not  unreasonable.  Upon  the  present 
hearing,  complainant  seeks  reparation  on 
shipments  moving  prior  to  the  filing  of 
the  original  complaint  under  the  85c 
rate.  The  85c  rate  for  an  average  un- 
weighted distance  of  192.5  miles  from 
the  Hocking  district  and  to  Toledo 
yielded  4.42  mills  per-ton-mile.  In  Boil- 
eau  V.  P.  &  L.  E.  R.  R.  Co.,  22  I.  C.  C. 
640,  the  Commission  prescribed  a  78c 
rate    from    the    Pittsburgh    district    to 


Ashtabula,  O.,  160  miles,  yielding  4.87 
mills.  In  Pittsburgh  Vein  Operators 
Ass'n  V.  Penn.  Co.,  24  I.  C.  C.  280,  the 
Commission  prescribed  a  75c  rate,  yield- 
ing from  5.1  mills  to  5.5  mills,  accord- 
ing to  the  route,  for  a  similar  distance. 
It  appeared  that  for  nearly  11  years  prior 
to  the  date  of  the  original  hearing  the 
differential  of  the  Pittsburgh  district  rate 
had  been  3c  per  ton.  On  May  1,  1912, 
the  Commission  ordered  reduced  the  Pitts- 
burgh rate  from  88c  to  78c  and  then  a 
very  short  time  thereafter  the  rate  from 
the  Hocking  district  was  fixed  at  75c 
in  order  to  preserve  the  differential  of 
3c  lower  than  the  charge  from  the  Pitts- 
burgh district.  HELD,  that  the  85c  rate 
from  the  Hocking  district  to  Toledo  was 
not  shown  to  be  unreasonable  during  the 
period  complainant's  shipments  moved 
and  therefore  no  reparation  should  be 
awarded.  New  Pittsburgh  Coal  Co.  v.  H. 
V.  Ry.  Co.,  26  I.  C.  C.  121. 

(i)  By  the  mere  fact  that  the  Com- 
mission concludes  a  rate  to  be  unreason- 
able, it  does  not,  in  effect,  automatically 
award  reparation  covering  the  statutory 
period  of  two  years  prior  to  the  date  the 
complaint  was  filed.  New  Pittsburgh 
Coal  Co.  V.  H.  V.  Ry.  Co.,  26  I.  C.  C. 
121,  125. 

(J)  Where  the  Commission  cannot 
find  that  the  rate  assailed  was  unrea- 
sonable, either  absolutely  or  relatively, 
during  the  period  shipments  moved,  no 
reparation  can  be  awarded.  New  Pitts- 
burgh Coal  Co.  V.  H.  V.  Ry.  Co.,  26  L 
C.  C.  121,  125. 

(k)  The  Commission  is  without  au- 
thority to  award  reparation  in  any  case 
unless  it  can  conclude  that  the  rate  as- 
sailed was  in  violation  of  the  Act  at  the 
time  the  shipments  in  question  moved. 
New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry. 
Co.,  26  L  C.  C.  121.  126. 

(1)  The  awarding  of  damages  does 
not  necessarily  follow  the  reduction  of 
a  rate.  Minneapolis  Steel  &  Machinery 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C. 
193.  194. 

(m)  When  the  Commission  does  not 
think  the  case  is  one  to  Justify  repara- 
tion, none  will  be  awarded.  Waukesha 
Lime  &  Stone  Co.,  v.  C.  M.  &  St.  P.  R. 
R.  Co..  26  L  C.  C.  515.  518. 

(n)  If  a  rate  assessed  was  unreason- 
able the  carrier  should  make  reparation 
irrespective  of  the  fact  that  the  shipper 
would  have  enjoyed  a  lower  rate  if  his 
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ent  gateway.    Sboupe  &  Co.  v.  T.  &  B. 
V.  Ry.  Co.,  26  I.  C.  C.  570,  571. 

(o)  Damages  awarded  on  ground  that 
rate  was  unreasonable  without  prescrib- 
ing rate  for  future,  carrier  having  vol- 
untarily reduced  the  rate.  Ball  Lumber 
Co.  V.  T.  &  P.  Ry.  Co.,  25  I.  C.  C.  437. 
438;  Coffey ville  Vitrified  Brick  &  Tile 
Co.  V.  St.  L.  &  S.  P.  R.  R.  Co.,  26  I.  C. 
C.  101,  102. 

(p)  Whether  the  Commission  is  au- 
thorized to  deny  damages  where  it  has 
found  that  a  rate  charged  was  unrea- 
sonable or  unjustly  discriminatory,  not 
decided.  Mfrs.  &  Merchants'  Asso.  v.  A. 
&  A.  R.  R.  Co.,  25  I.  C.  C.  116,  117. 

(q)  The  complaints  are  submitted  on 
the  record  of  the  original  case  in  24 
I  C.  C.  360,  the  allegations  differing 
substantially  only  as  to  reparation. 
Reparation  is  asked  on  236  carloads  of 
coke  moving  from  Page,  W.  Va.,  to  St. 
Louis,  Mo.,  on  which  |2.90  per  ton  was 
collected;  and  on  16  carloads  of  coke 
moving  from  Eagle,  W.  Va.,  to  St.  Louis, 
on  which  |2.80  per  ton  was  charged. 
HELD,  the  rates  charged  having  been 
held  in  the  case  referred  to  as  reason- 
able and  not  discriminatory,  no  repara- 
tion can  be  awarded.  Complaints  dis- 
missed. St.  Louis  Blast  Furnace  Co. 
v.  Virginian  Ry.  Co.,  25  I.  C.  C.  183. 

(r)  Damages  awarded  where  there 
was  no  rate  prescribed  for  the  future. 
Coffeyvllle  Vitrified  Brick  &  Tile  Co.  v. 
St.  L.  &  S.  P.  R.  R.  Co.,  25  L  C.  C.  101, 
102;  Ball  Lumber  Co.  v.  T.  &  P.  Ry.  Co., 
25  I.  C.  C.  437,  438. 

(s)  In  a  case  involving  a  question 
of  reparation,  the  Commission  must  fix 
the  time  at  which  the  rate  becomes  un- 
reasonable, must  determine  when  ship- 
pers were  entitled  to  the  rate  found 
sonable,  and  carriers  ought  to  have  es- 
tablished it{  each  case  depends  on  its 
own  facts,  and  the  complainant  has  the 
burden  of  showing  that  the  rates  paid 
have  been  unreasonable.  In  re  Wool, 
Hides,  and  Pelts,  25  I.  C.  C.  «75,  678. 

(t)  It  appeared  with  respect  to  the 
question  of  reparation  involved  in  the 
original  hearing  of  the  case,  23  I.  C.  C, 
151,  that  when  the  rates  found  unreason- 
able were  established,  all  the  incidents  of 
transportation  of  wool  in  the  far  western 
country  were  different  from  what  they 
are  now.  The  Commission  established 
a  graded  rate,  while  the  rate  formerly 
in   effect  wfi9  a  blapket  r^^te;    separate 


rates  for  wool  in  sacks  and  baled  wool 
were  also  established;  and  where  there 
had  been  no  minimum  or  a  minimum  of 
20,000  lbs.,  the  Commission  fixed  24,000 
lbs.  and  32,000  lbs.,  for  36-foot  cars  of 
Wool  in  sacks  and  baled  wool,  respect- 
ively. Formerly  the  traffic  could  bear 
a  higher  rate  than  at  present.  HELD, 
the  Commission  is  not  satisfied  that  rates 
were  unreasonable  up  to  the  date  of  its 
decision;  but  reparation  will  be  awarded 
from  that  date  on  the  basis  of  rates 
found  reasonable.  In  re  Wool,  Hides, 
and  Pelts,  25  I.  C.  C.  675. 

(u)  It  dO€3  not  necessarily  follow 
that,  because  a  rate  is  found  unreason- 
able upon  a  given  date,  it  has  been  un- 
reasonable during  the  two  years  pre- 
vious, and  reparation  can  only  be  granted 
where  the  charge  was  unreasonable  when 
paid.  In  re  Wool,  Hides  and  Pelts,  25 
I.  C.  C.  675,  677. 

(v)  To  ent't'e  comnlainant  to  repara- 
tion from  a  given  date  on  the  ground 
that  a  given  rate  was  unreasonable,  the 
burden  is  on  the  complainant  to  show 
that  the  rate  was  unreasonable  at  that 
time,  or  when  thie  rate  became  unrea- 
sonable. National  Wool  Qrowers'  Asso. 
V.  O.  S.  L.  R.  R.  Co.,  25  I.  C.  C.  675,  678. 

(w)  The  Comm'sslon  frequently  de- 
clines to  award  reparation,  although  a 
rate  or  charge  is  found  to  be  In  viola- 
tion of  the  Act,  where  the  Commission 
does  not  believe  it  to  be  a  proper  case 
for  reparation.  See  Kellogg  Toasted 
Flake  Co.  v.  M.  C.  R.  R.  Co.,  24  I.  C.  C. 
604,  606;  New  Roads  Oil  Mill  &  Mfg.  Co. 
V.  St.  L.,  I.  M.  &  S.  Ry.  Co.,  24  L  C.  C. 
167,  169;  Holland  Blow  Stave  Co.  v.  A. 
C.  L.  R.  R.  Co.,  24  I.  C.  C.  81,  88;  R.  R. 
Com.  of  Oregon  v.  S.  P.  Co.,  24  I.  C.  C. 
273,  279;  Board  of  Trade  of  Morristown 
V.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C.  372,  379; 
Mfrs.'  &  Merchants*  Asso.  v.  A.  &  A.  R. 
R.  Co.,  24  I.  C.  C.  331,  339. 

(x)  Where  a  carrier  is  willing  to 
award  reparation  on  the  basis  of  an  out- 
oMine  rate,  which  defendant  is  unwilling 
to  maintain  in  the  future,  damages  are 
denied.  Chaffin  Coal  Co.  v.  C,  M.  &  St. 
P.  Ry.  Co.,  24  I.  C.  C.  321,  322. 

(y)  Awards  of  reparation  by  the 
Commission  are  based  upon  violations  of 
the  act  in  the  past,  not  for  present  viola- 
tions thereof.  St.  Louis  Blast  Furnace 
Co.  V.  V.  Ry.  Co.,  24  J.  C.  C.  360,  370, 
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§3.     Power  to  Award   Port   Damages. 

(a)  The  Commission  has  no  power  to 
direct  the  payment  of  a  damage  claim, 
since  a  failure  to  pay  is  not  a  violation 
of  the  act.  Larkin  Co.  v.  E.  &  W.  T.  Co., 
24  I.  C.  C.  645,  646. 

11.     RIGHT  TO  RECOVER. 

§4.     Necessity  of  Protest.     No  cases. 

§5.     Necessity    of    First    Paying    Tariff 
rate.    No  cases. 

§6.     Parties    Entitled   to    Recover. 

See  Infra,  §19;  Association,  I  (a),  (b); 
Procedure    Before    Commission,    V. 

(a)  Where  an  unreasonable  rate  has 
been  exacted,  the  shipper  is  entitled  to 
reparation  on  the  basis  of  the  differ- 
ence between  such  rate  and  the  charge 
found  to  be  reasonable  despite  the  fact 
that  the  excess  charge  may  have  sim- 
ply been  added  by  him  to  the  selling 
price  and  no  actual  damage  sustained 
by  him.  Michigan  Hardwood  Mfrs. 
Ass'n  V.  Freight  Bureau,  27  I.  C.  C.  32,  39. 

(b)  Where  detailed  statements  aro 
presented  showing  shipments  and  claim- 
ing reparation  by  parties  not  named  in 
the  original  petition,  they  may  recover 
under  the  order  of  the  Commission  find- 
ing the  rate  unreasonable  and  awarding 
reparation  since,  these  statements  being 
served  upon  the  defendants  at  the  hear- 
ing may  be  treated  as  interventions. 
Michigan  Hardwood  Mfrs.  Ass'n  v. 
Freight  Bureau,  27  I.  C.  C.  32,  38. 

(c)  A  consignee  is  not  necessarily 
entitled  to  reparation.  Michigan  Hard- 
wood Mfrs.  Asso.  V.  Transcontinental 
Freight  Bureau,  27  I.  C.  C.  32,  40;  Com- 
mercial Club  of  Omaha  v.  A.  &  S.  R.  Ry. 
Co.,  27   I.   C.  C.   302. 

(d)  A  shipper  on  whose  behalf  com- 
plaint was  filed  by  a  freight  bureau,  en- 
titled to  damages.  Michigan  Hardwood 
Mfrs.  Asso.  V.  Transcontinental  Freight 
Bureau,  27  I.  C.  C.  32,  35. 

(e)  Consignees  paid  charges;  freight 
charges  repaid  to  consignees  by  com- 
plainant, who  is  entitled  to  damages. 
Michigan  Hardwood  Mfrs.  Asso.  v.  Trans- 
continental Freight  Bureau,  27  I.  C.  C. 
32,  40. 

(f)  An  assignee  may  be  awarded 
damages.  .Tubitz  v.  S.  P.  Co.,  27  I.  C. 
C.  44. 

(g)  Where  the  consignee  is  named  in 
a  bill  of  lading,  a  rebuttable  presump- 


tion arises  that  the  consignor  intended 
the  title  to  vest  in  the  consignee  upon 
delivery  of  the  goods  to  the  carrier,  but 
the  contract  governs  with  respect  to  the 
question  whether  the  consignor  or  con- 
signee is  the  proper  party  to  recover 
reparation.  Commercial  Club  of  Omaha 
V.  A.  &  S.  R.  Ry.  Co.,  27  I.  C.  C.  302,  322. 

(h)  In  connection  with  demands  for 
reparation  on  lumber  pursuant  to  the  de- 
cision in  the  Commercial  Club  of  Omaha 
Case,  18  I.  C.  C.  532,  the  evidence  indi- 
cated that  the  consignor  in  determinin;? 
the  selling  price  of  the  lumber  took  the 
price  at  the  mill  and  added  thereto  the 
transportation  charges  to  point  of  desti- 
nation. He  then  invoiced  the  consignee 
in  a  lump  sum  which  included  the  freight 
charges.  On  arrival  of  the  lumber  to 
the  first  billed  destination,  the  consignee 
paid  the  freight  charges  on  the  actual 
weight,  deducting  that  amount  from  the 
invoice.  The  paid  expense-bill  for  freight 
charges  was  then  transmitted  to  the 
consignor  in  lieu  of  so  much  cash,  to- 
gether with  the  balance  of  the  invoice 
price  remaining  after  deducting  such 
freight  charges  and  discount.  The  con- 
signing mill  guaranteed  the  weight  of 
the  lumber  and  that  the  total  amount 
paid  should  not  exceed  the  invoice  price. 
If  unseasoned  lumber,  heavier  than  the 
estimated  weight,  was  shipped,  the  con- 
signor must  bear  the  additional  expense 
of  the  added  weight  because  the  total 
freight  charges  at  the  actual  weight  were 
deducted  from  the  invoice.  Conversely, 
if  the  lumber  shipped  was  well  seasoned 
and  hence  lighter  than  the  estimated 
weight,  the  difference  in  the  freight 
charges  inured  to  the  benefit  of  the  con- 
signor. To  responsible  purchasers  the 
lumber  was  billed  on  oi)en  or  straight 
bills  of  lading  in  which  the  name  of  the 
consignee  was  shown.  Reconsignment 
was  usually  effected  on  order  of  the 
consignee,  consignor  upon  request  per- 
mitting the  consignee  to  divert  The 
carrier  alowed  the  consignee,  under  an 
indemnifying  bond,  to  exercise  the  priv- 
ilege of  reconsignment.  When  a  change 
in  rates  impended,  the  mill  mentioned 
stamped  upon  letters  and  notes,  a  state- 
ment to  the  effect  that  prices  named 
were  to  be  decreased  or  increased  to 
correspond  with  advance  or  reduction  in 
rates.  The  "shipper's  order  notify"  bill 
of  lading  was  not  generally  used  as  it 
would  be  a  reflection  on  the  responsi- 
bility of  the  consignee.    HELD,  that  the 
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consignors  were  the  real  and  substantial 
parties  in  interest,  the  freight  charges 
were  paid  on  their  account  and  the  con- 
si  snees  were  not,  therefore,  entitled  to 
reparation.  Commercial  Club  of  Omaha 
V.  A.  &  S.  R.  Ry.  Co.,  27  I.  C.  C.  302,  323. 

(i)  The  consignors  of  lumber  are 
not  deprived  of  the  right  of  reparation 
for  the  exaction  of  an  unreasonable  rate 
by  reason  of  the  fact  that  they  added 
the  amount  of  the  excess  to  the  price  of 
the  lumber  and  thereby  caused  it  to  be 
borne  by  the  consignee.  Commercial 
Club  of  Omaha  v.  A.  &  S.  R.  Ry.  Co., 
27  I.  C.  C.  302,  324. 

(J)  Where  the  consignor  is  the  real 
and  substantial  party  in  interest,  he  is 
entitled  to  damages.  Commercial  Club 
of  Omaha  v.  A.  &  S.  R.  Ry.  Co.,  27  I.  C. 
C.  302,  323. 

(k)  The  consignee  is  prima  facie  the 
owner  of  the  goods.  Commercial  Club 
of  Omaha  v.  A.  &  S.  R.  Ry.  Co.,  27  I. 
C.  C.  302,  322. 

(1)  A  consignee  who  pays  charges 
and  deducts  the  same  from  the  amount 
due  the  vendor  is  not  damaged.  Com- 
mercial Club  of  Omaha  v.  A.  &  S.  R.  Ry. 
Co.,  27  I.  C.  C.  302,  323. 

(m)  In  connection  with  the  finding 
of  the  Commission  in  the  Commercial 
Club  of  Omaha  Case,  18  I.  C.  C.  582,  hold- 
ing rates  on  lumber  to  Omaha  unreason- 
able, reparation  is  awarded  to  certain 
shippers  who  were  specifically  named  in 
the  complaint  and  who  properly  proved 
up  their  claims.  Commercial  Club  of 
Omaha  v.  A.  &  S.  R.  Ry.  Co.,  27  I.  C.  C. 
302. 

(n)  Finding  that  members  of  com* 
plainant's  association  are  entitled  to 
damages  does  not  include  members  othef 
than  those  mentioned  in  complaint. 
Commercial  Club  of  Omaha  v.  A.  &  S. 
R.  Ry.  Co.,  27  I.  C.  C.  302 

(o)  It  appeared  that  coal  produced 
and  shipped  by  complainant  was  sold 
for  it  by  certain  agents  under  contract 
who  remitted  to  complainant  on  monthly 
settlements  the  full  amount  received, 
less  an  agreed  commission,  freight 
charges,  demurrage,  etc.  HELD,  that  as 
complainant  ultimately  paid  the  freight 
on  the  shipments  involved,  it  was  the 
party  entitled  to  reparation.  Marion 
Coal  Company  v.  D.  L.  &  W.  R.  R.  Co., 
27  I.  C.  C.  441,  443. 


(p)  Where  complainant  broker  pur-' 
chases  outright  a  shipment  f.  o.  b.  point 
of  origin  and  sells  same  to  a  purchaser, 
delivered  at  destination,  and  the  latter 
pays  the  freight  charges,  deducting  the 
full  amount  thereof  in  his  settlement 
the  complainant  is  the  shipper  ard  is  en- 
titled to  receive  reparation  for  the 
exaction  of  unreasonable  rates.  Central 
Commercial  Club  v.  A.  F.  &  S.  F.  Ry.  Co., 
26  I.  C.  C.  373,  376. 

(q)  A  shipper  who  has  paid  the 
freight  charges  in  the  first  instance,  but 
who  has  included  such  charges  in  the 
invoice  price  of  the  article  shipped  is 
not  entitled  to  damages.  Dupont  de 
Nemours  Powder  Co.  v.  C.  R.  R.  Co.,  of 
N.  J.,  25  I.  C.  C.  19,  21. 

(r)  A  shipper  who  had  not  paid  the 
freight  rate  nor  sustained  any  loss  held 
not  to  be  entitled  to  damages,  although 
the  rate  charged  on  his  shipments  were 
found  unduly  discriminatory.  Evens  & 
Howard  Fire  Brick  Co.  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.,  25  I.  C.  C.  141,  152. 

(s)  Petitioners  that  sell  f.  o.  b.  fac- 
tory, consignees  paying  freight,  held  not 
entitled  to  reparation.  Southern  Furni- 
ture Mfrs.  Assn.  v.  S.  Ry.  Co.,  25  I.  C. 
C.  379,  387. 

(t)  Section  8  of  the  Act  makes  a  com- 
mon carrier,  subject  to  the  Act,  liable 
to  the  person  injured  for  whatever  dam- 
ages may  accrue  by  reason  of  the  doing 
of  any  act  prohibited  or  declared  to  be 
unlawful  by  the  statute.  In  re  Wool, 
Hides  and  Pelts,  25  I.  C.  C.  675,  676. 

(u)  Shippers  entitled  to  reparation 
under  this  decision  should  present  their 
claims  in  the  first  instance  to  the  car- 
riers, with  a  view  to  agreeing,  if  possi- 
ble, upon  the  amount  due.  National 
Wool  Growers'  Assn.  v.  O.  S.  L.  R.  R. 
Co.,  25  I.  C.  C.  675,  678. 

(v)  The  person  entitled  to  an  award 
of  damages  on  the  ground  of  the  unrea- 
sonableness of  a  rate  is  the  one  who 
has  actually  paid  the  rate.  National 
Wool  Growers'  Assn.  v.  O.  S.  L.  R.  R. 
Co.,  25  I.  C.  C.  675,  677. 

(w)  Where  a  state  commission  files 
a  complaint  attacking  the  reasonable- 
ness of  rates  and  embodies  in  it  a  claim 
for  reparation,  interveners  will  not  over 
the  objections  of  the  carriers  be  allowed 
to  enlarge  the  issue  and  seek  reparation. 
R.  R.  Com.  of  Oregon  v.  S.  P.  Co.,  24  I. 
C.  C.  273,  279. 
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(x)  A  state  commission  can  not  main- 
tain a  claim  for  reparation.  R.  R.  Com. 
of  Oregon  v.  S.  P.  Co.,  24  I.  C.  C.  273,  279. 

(y)  A  railroad  commission  is  not  en- 
titled to  damages  as  it  suffers  no  dam- 
age. R.  R.  Com.  of  Oregon  v.  S.  P.  Co., 
24  I.  C.  C.  273,  279. 

(z)  Interveners  may  be  denied  repar- 
ation where  reparation  was  not  put  in 
issue  in  original  complaint.  R.  R.  Com. 
of  Oregon  v.  S.  P.  Co.,  24  I.  C.  C.  273,  279. 

(aabb)  Complainant  must  show  that 
the  freight  charges  on  which  it  seeks  repa- 
ration were  actually  i;aid  by  it.  Upon 
receipt  of  proof  as  to  the  proper  party 
in  whose  favor  an  oruer  of  reparation 
should  be  entered  and  also  a  statement 
of  the  shipments  agreed  to  by  the  de- 
fendant, the  order  of  reparation  sought 
will  be  issued.  Bascom  Porter  Co.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C.  297. 

(cc)  A  consignee  who  has  paid 
charges  based  on  an  unreasonable  rate 
is  not  entitled  to  reparation  where  such 
charges  have  been  deducted  from  the 
shippers  invoice.  Deming  Lumber  Co. 
V.  S.  P.  Co.,  24  I.  C.  C.  598,  599. 

(dd)  That  a  shipper  in  some  in- 
stances in  the  past  has  paid  less  than 
a  reasonable  charge  is  no  reason  why 
he  should  not  be  awarded  reparation  in 
instances  where  unreasonable  charges 
have  been  exacted  from  him.  Crutch- 
fleld  &  Woolfolk  v.  S.  P.  Co.,  24  I.  C. 
C.  651,  655. 

(ee)  Where  a  commission  merchant 
who  pays  the  freight  in  the  first  in- 
stance has  settled  with  his  principal  who, 
by  the  terms  of  that  settlement,  has  pala 
the  freight  charges,  such  commission 
merchant  is  not  a  proper  party  to  main- 
tain a  proceeding  for  reparation.  Crutch- 
fleld  &  Woolfolk  v.  S.  P.  Co.,  24  I.  C. 
C.  679,  680. 

(ff)  Commission  merchants  who  are 
under  obligation  to  pay  freight  charges 
are,  on  the  face  of  the  transaction,  the 
only  parties  who  can  maintain  a  suit 
for  an  excessive  rate  or  overcharge. 
Reparation  awarded.  Crutchfield  & 
Woolfolk  v.  S.  P.  Co.,  24  I.  C.  C.  679,  680. 

(gg)  Where  a  commission  merchant 
who  pays  the  freight  in  the  first  in- 
stance has  settled  with  his  principal, 
who,  by  the  terms  of  that  settlement, 
has  paid  the  freight  charges,  such  com- 
mission merchant  is  not  a  proper  party 


to  maintain  a  proceeding  for  reparation. 
But  it  must  appear  that  the  account  has 
been  closed;  that  the  freight  has  been 
paid  in  fact  by  the  principal;  and  that 
the  interest  of  the  commission  merchant 
has  been  extinguished.  Crutchfield  and 
Woolfolk  V.  S.  P.  Co.,  24  I.  C.  C.  679,  680. 

(hh)  While  consignee  paid  the 
charges  in  the  first  instance  he  charged 
the  same  back  to  the  shipper,  and  is, 
therefore,  not  entitled  to  an  award  of 
reparation.  New  Orleans  Board  of 
Trade  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep. 
Op.  A  1. 

§7.     Statute  of  Limitatfont. 
See  Claims,  I. 

(a)  An  original  petition  claimed  rep^ 
aration  with  respect  to  all  shipments 
subsequent  to  August  1,  1908.  On  the 
hearing  held  Sept.  19,  1912,  the  com- 
plainant sought  to  enlarge  the  scope  of 
the  petition  by  striking  out  Aug.  1,  1908. 
and  inserting  in  lieu  thereof,  Jan.  1, 
1905,  when  the  rate  complained  of  be- 
came effective.  HELD,  this  demand 
should  be  denied.  There  was  no  filing 
of  claims  on  account  of  shipments  made 
previous  to  August  1,  1908.  As  to  all 
such  shipments  the  statute  had  already 
run,  and  the  Jurisdiction  of  the  Com- 
mission having  lapsed,  it  could  not  be 
restored  by  amendment.  Michigan 
Hardwood  Mfrs.  Ass'n  v.  Freight  Bu- 
reau, 27  I.  C.  C.  32,  37. 

(b)  In  proceedings  for  reparation 
claims  on  shipments  delivered  more 
than  two  years  preceding  the  filing  of 
the  complaint  are  barred  by  the  statute 
of  limitations.  St.  Louis  Blast  Furnace 
Co.  V.  L.  &  N.  R.  R.  Co.,  26  I.  C.  C. 
355,   356. 

J 1 1.     CIRCUMSTANCES    DETERMINING 
RIGHT. 

§714.     In  General. 

(a)  In  reducing  the  rate  on  coke 
from  Connelsville,  Pa.,  to  the  Mahoning 
Valley,  O.,  from  |1.35  to  $1.20,  it  ap- 
peared that  the  complainants  ever  since 
1907  might  have  attacked  the  $1.35  rate 
as  unreasonable  but  did  not  do  so  until 
Jan.  4,  1912.  If  reparation  were  granted 
to  the  Mahoning  Valley  tumaces,  the 
Commission  would  be  unable  likewise  to 
grant  it  to  those  in  the  Shenango  Val- 
ley, Pa.,  and  in  the  Pittsburgh  and 
Beaver  districts,  thereby  causing  in- 
equality   between    these    competing   dls- 
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tricts.  HELD,  reparation  should  be  de< 
nied,  as  to  grant  same  would  result  in 
discrimination  against  complainant's 
competitors  located  in  other  fields. 
Youngstown  Sheet  &  Tube  Co.  v.  P.  & 
L.  E.  R.  R.  Co.,  27  I.  C.  C.  165. 

(b)  Change  in  rates  on  short  notice, 
under  authority  of  Commission,  affords 
no  basis  for  reparation.  Wisconsin 
Lime  &  Cement  Co.  v.  C.  C.  C.  &  St.  L. 
Ry.  Co.,  25  I.  C.  C.  366,  367. 

(c)  Reparation  was  refused  because 
the  existing  adjustment  of  rates  had  ob- 
tained for  many  years  and  apparently 
was  in  effect  when  complainant  began 
business  operations  at  the  place  in  ques- 
tion. Holland  Blow  Stave  Co.  v.  A.  C. 
L.  R.  R.  Co.,  24  I.  C.  C.  81,  88. 

§8.     Erroneous    Publication. 

See   Erroneous   Rate;    Lighterage,  %2 
(c). 

(a)  Through  error,  rate  did  not  be- 
come effective  as  soon  as  intended. 
Damages  refused  on  shipments  made 
prior  to  effective  date  of  lower  rate. 
Esson  Granite  Co.  v.  S.  Ry.  Co.,  26  I, 
C.  C.  449,  450. 

(b)  The  misquotation  of  a  rate  by  a 
carrier's  agent  is  no  basis  for  an  award 
of  reparation.  Faribault  Furniture  Co. 
v.  C.  G.  W.  R.  R.  Co.,  25  I.  C.  C.  40,  41. 

(bb)  Free  lighterage  omitted  through 
error  from  tariff  at  New  York  Harbor 
points.  HELD,  unreasonable  and  rep- 
aration awarded.  Maldonado  &  Co. 
V.   S.   P.   Co.  et  al.,  Unrep   Op.   A-18. 

(c)  Rate  on  25c  per  100  lbs.  on  flour 
and  mill  stuffs  from  Rigby,  Idaho,  to 
Dillon,  Mont.,  established  through  error. 
Should  have  been  23c  per  100  lbs.  Rep- 
aration awarded  on  shipments  moving 
during  Interim.  Board  of  R.  R.  Com'rs 
of  Mont.  V.  O.  S.  L.  R.  R.  Co.,  Unrep. 
Op.  A  21. 

(d)  Misrepresentation  by  one  of  two 
connecting  lines  to  the  effect  that  re- 
consignment  could  be  obtained  at  Joint 
through  rate  is  in  substance  a  misquo- 
tation of  the  rate.  Stone  &  Myers  Co. 
V.  T.  St.  L.  &  W.  R.  R.  Co.,  Unrep.  Op. 
A  52. 

§81/2-     Previous  Action  of  Commission. 

See  Prior  Adjudication;   Reasonable- 
n%B9  of  Rates,  §26>/2« 

(a)  Between  the  original  hearing  in 
December   11,    1911,   in  this   case,  22  I. 


C.  C.  160,  rates  on  live  stock,  fresh  meats 
and  packing  house  products  between 
points  in  Texas,  Oklahoma  and  other  ter- 
ritory, were  found  unreasonable  and  rea- 
sonable rates  prescribed,  and  upon  fur- 
ther hearing  in  23  L  C.  C.  656,  these  con- 
clusions were  confirmed.  The  carriers 
delayed  establishing  the  rates  prescribed 
by  the  Commission  for  a  considerable 
time  and  exacted  the  old  rates.  By  the 
decisions  in  the  original  case  the  whole 
system  of  making  rates  on  the  commodi- 
ties in  question  in  the  territory  involved 
was  changed.  HELD,  that  while  the  car- 
riers should  not  be  liable  in  reparation 
on  shipments  moving  prior  to  the  de- 
cision in  the  original  case  inasmuch  as 
they  were  unable  to  know  in  advance 
what  would  be  reasonable  rates,  repara- 
tion should  be  awarded  on  shipments 
moving  after  the  date  of  the  decision, 
inasmuch  as  the  rates  exacted  were 
clearly  unreasonable  to  the  extent  that 
they  exceeded  those  prescribed  by  the 
Commission.  In  re  Rates  on  Live  Stock, 
Packing  House  Products  and  Fresh 
Meats   from   Southwestern  Points,  28  I. 

(b)  Where  the  Commission  has  pre- 
scribed reasonable  rates  and  the  carriers 
fail  to  substitute  them  for  the  old  rates 
until  the  lapse  of  a  considerable  period, 
the  shippers  are  entitled  to  reparation 
from  the  date  of  the  decision  irrespective 
of  whether  the  carriers  exercise  proper 
diligence,  since  the  Act  entitles  shippers 
to  a  Just  and  reasonable  transportation; 
and  if  the  carriers  impose  upon  them 
rates  in  excess  of  this  they  damage- the 
shippers,  and  reparation  should  be  al- 
lowed. In  re  Rates  on  Live  Stock,  Pack- 
ing House  Products  and  Fresh  Meats 
from  Southwestern  Points,  28  I.  C.  C. 
332,  335. 

(c)  Reparation  denied  on  basis  of 
rates  established  in  Denver  case,  15  I. 
C.  C.  55  and  Minneapolis  case,  22  I.  C.  C. 
259.  Henrie  &  Bolthoff  Mfg.  Co.  v.  U. 
P.  R.  R.  Co.,  Unrep.  Op.  A.  20. 

§9.     Failure  to  Post  Tariff. 

(a)  Damages  can  not  be  recovered  on 
account  of  failure  of  defendant  to  have 
proper  tariff  posted  at  its  stations. 
Franke  Grain  Co.  v.  L  C.  R.  R.  Co..  27 
L  C.  C.  625. 

(b)  Failure  to  post  supplement  to 
tariff  which  contained  no  change  as  to 
rates  affords  no  basis  for  an  award  of 
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reparation.     Faribault   Furniture    Co.    v. 
C.  G.  W.  R.  R.  Co.,  25  I.  C.  C.  40. 

§10.     Laches.    No  cases. 

§10(4-  Necessity  of  Showing  Damage. 

See   Classification,    §7    (c);    Discrimi- 
nation, §15. 

(a)  It  does  not  necessarily  follow, 
where  the  CommlBlon  has  found  that  a 
given  tariff  rate  established  by  the  carrier 
is  unreasonable,  and  that  a  lower  rate 
fixed  by  the  Commission  is  reasonable, 
that  plaintiff  has  suffered  pecuniary  dam- 
age by  reason  of  the  charges  exacted 
by  defendant  at  the  former  rate,  or,  if 
any  such  damage  has  been  suffered,  that 
the  different:  e  between  the  rate  abr> 
gated  and  the  lower  rate  established  is 
the  measure  of  such  damage.  If  any  dam- 
age is  shown,  it  may  be  either  greater  or 
less  than  such  difference.  Lehigh  Valley 
R.  R.  Co.  V.  Clark,  207  Fed.  717,  724. 

(b)  It  does  not  follow  that  because 
a  given  rate  is  found  to  be  excessive  and 
unreasonable  and  is  ordered  to  be  dis- 
continued and  another  rate  established, 
the  complainant  has  suffered  or  is  en- 
titled to  damages  by  way  of  reparation. 
Notwithstanding  such  a  finding  and 
order,  there  are  many  circumstances  and 
considerations,  such  as  the  relations  be- 
tween the  parties,  want  of  knowledge 
by  the  defendant  company  of  the  facts 
bearing  upon  the  question  of  reasonable- 
ness, lack  of  intention  to  violate  the  law 
in  that  respect,  or  lack  of  proof  of  actual 
damage  suffered  by  plaintiff,  which  might 
infiuence  the  Commission  or  a  jury  in 
coming  to  the  conclusion  that  the  ap- 
plicant was  not  entitled  to  an  award  of 
reparation  or  damages.  Lehigh  Valley 
R.  R.  Co.  V.  Clark,  207  Fed.  717,  727. 

(c)  The  authorization  of  a  suit  for 
damages  by  one  claiming  to  be  injured 
by  a  specific  violation  of  the  Act  by  a 
carrier,  is  not  the  imposition  of  a  pen- 
alty in  addition  to  the  fines  imposed  and 
made  payable  to  the  government  for 
every  specific  violation  of  the  require- 
ment of  the  Act,  but  a  remedy  for  the 
recovery  of  damages  actually  Incurred 
by  a  private  person  because  of  the  wrong- 
ful act  of  the  carrier.  Lehigh  Valley  R. 
R.  Co.  V.  Clark,  207  Fed.  717,  725. 

(d)  Where  it  appeared  that  the  rates 
exacted  were  unreasonable,  but  the 
record  invoices  showed  that  deductions 
for  freight  allowances  were  made  In 
settlement    with    the    shippers    and    the 


Commission  was  not  convinced  that  the 
complainant  had  suffered  damages,  re- 
paration was  denied.  New  EngUmd  Elec- 
tric Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  28  I.  C. 
C.  418,  421. 

(e)  Reparation  was  claimed  for  the 
charging  of  an  unreasonable  rate  on 
shipments  of  structural  steel,  C.  L.,  from 
Minneapolis,  Minn.,  to  Miami,  Ariz.,  be- 
tween Dec.  15,  1909,  and  June  2,  1910. 
The  rate  applicable  at  the  time  of  ship- 
ment was  $1.68  from  Minneapolis  to 
Globe.  The  sum  of  intermediate  rates 
through  St.  Louis,  Mo.,  was  less  than  the 
rate  charged,  but  the  shipments  in  ques- 
tion moved  via  New  Orleans,  La.,  or 
Kansas  City,  Mo.,  and  over  routes  via 
which  there  was  in  effect  no  combina- 
tion of  intermediate  rates,  which  made 
a  lower  charge  than  the  through  rate. 
Evidence  was  Introduced  that  rates  to 
other  Arizona  points  to  which  Globe  was 
not  intermediate  were  lower  than  the 
rates  charged,  but  it  did  not  appear  that 
the  transportation  conditions  were  the 
same.  The  rates  on  structural  steel  had 
steadily  declined  from  May  27,  1907,  to 
Jan.  2,  1911,  and  all  reductions  were 
made  voluntarily.  Prior  to  the  ship- 
ments in  question  the  rate  had  been 
$1.77  and  this  was  reduced  to  the  rate 
charged  on  application  of  the  complain- 
ant. The  only  cure  was  that  of  repara- 
tion. HELD,  that  the  awarding  of  re- 
paration does  not  necessarily  follow  the 
reduction  of  a  rate  whether  by  voluntary 
action  of  the  carriers  or  by  order  of  the 
Commission.  The  complainant  has  not 
shown  itself  to  have  been  damaged  and 
reparation  denied.  Minneapolis  Steel  &, 
Mach.  Co.  V.  C.  M.  &  St.  P.  R.  R.,  26  I.  C. 
C.  193. 

(f)  The  Commission  holds  there  is  no 
merit  in  the  contention  that  reparation 
should  not  be  granted  because  a  rate 
held  unreasonable  has  been  In  force  a 
sufficient  length  of  time  to  cause  trade 
conditions  to  become  adjusted  thereto, 
and  for  that  reason  complainant  could 
not  have  been  damaged.  Capital  Elec- 
tric Co.  V.  B.  &  O.  C.  T.  R.  R.  Co.,  26 
I.  C.  C.  472,  474. 

(g)  No  through  rate  in  *  effect  from 
certain  points  in  Idaho  and  Washington 
to  Grant,  Iowa,  on  lumber  and  shingles. 
Combination  rate  applied,  one  factor  of 
which  was  not  on  file  with  the  Commis- 
sion. Reparation  awarded  on  basis  of 
lower   Joint    through    rate    subsequently 
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established.    Fullerton  Lumber  Co.  v.  C. 
B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-95. 

§11.     Rate  via  Competing   Line. 
See  Evidence,  147. 

(a)  Commission  declines  to  award 
reparation  on  the  basis  of  an  out-oMine 
rate.  Chaffin  Coal  Co.  v.  C.  M.  &  St.  P. 
Ry.  Co.,  24  I.  C.  C.  321,  322. 

§12.     Readjustment  of  Rates. 

See  Relative  Rates;  Tarlfft,  §7  (dd). 

(a)  Damages  will  not  be  awarded 
under  new  rate  adjustment.  Youngs- 
town  Sheet  &  Tube  Co.  v.  P.  &  L.  B.  R. 
R.  Co.,  27  I.  C.  C.  165,  168. 

(b)  Where  a  rate  to  Omaha  on  lum- 
ber has  been  condemned  as  unreason- 
able, shippers  are  entitled  to  reparation 
on  the  basis  of  the  rate  found  reasonable 
on  shipments  moving  to  Omaha,  Neb., 
and  points  beyond,  where  such  ship- 
ments are  rebilled  at  Omaha,  Neb.  Com- 
mercial Club  of  Omaha,  v.  A.  &  S.  R.  Ry. 
Co.,  27  I.  C.  C.  302,  317. 

(c)  Relationship  of  rates  fixed,  and 
rates  not  found  unreasonable  per  se. 
Damages  denied.  Topeka  Traffic  Asso. 
v.  A.  &  V.  Ry.  Co.,  27  I.  C.  C.  428,  437. 

(d)  Damages  denied  because  of  long 
continuance  of  rates  condemned.  Mem- 
phis Freight  Bureau  v.  I.  C.  R.  R.  Co., 
27  I.  C.  C.  507,  518. 

§13.     Res  Adjudlcata.     No  cases. 

§14.    Special  Rate.    No  cases. 

§15.     Unpublished   Charges.     No  cases. 

§16.    Voluntary    or    Subsequent     Reduc- 
tion. 

See  Evidence,  §64. 

(a)  The  voluntary  reduction  of  a  rate 
does  not,  of  itself,  preclude  the  granting 
of  damages  for  the  exaction  of  unrea- 
sonable charges  in  the  past.  Michigan 
Hardwood  Mfrs.  Ass'n  v.  Freight  Bureau, 
27  I.  C.  C.  32,  34. 

(b)  Damages  denied  where  rate  vol- 
untarily reduced.  Youngstown  Sheet  & 
Tube  Co.  V.  P.  &  L.  E.  R.  R.  Co.,  27  I. 
C.  C.  165,  166. 

(c)  The  awarding  of  damages  does 
not  necessarily  follow  the  reduction  of 
a  rate,  whether  by  voluntary  action  of 
carriers  or  by  order  of  Commission. 
Minneapolis  Steel  &  Machinery  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C.  193,  194. 


(d)  Damages  denied  on  shipments 
made  prior  to  effective  date  of  lower 
rate.  Esson  Granite  Co.  v.  S.  Ry.  Co., 
26   I.   C.   C.   449,  450. 

(e)  Reparation  awarded  on  basis  of 
reduced  rate  voluntarily  established  by 
carrier,  the  carrier  admitting  the  unrea- 
sonableness of  the  higher  rate.  Ball 
Lumber  Co.  v.  T.  &  P.  Ry.  Co.,  25  I. 
C.  C.  437,  438. 

(f)  Reparation  denied  on  shipments 
of  iron  and  steel  articles  from  St.  Paul 
and  Minneapolis,  Minn.,  to  Denver,  Colo., 
on  basis  of  decisions  of  Commission  in 
Kindel  case,  15  I.  C.  C.  555  and  Minne- 
apolis case,  22  I.  C.  C.  259.  Kendrie  & 
Bolthoff  Mfg.  Co.  V.  U.  P.  R.  R.  Co., 
Unrep.  Op.  A  20. 

(g)  Combination  of  double  first-class 
rate  on  dynalite  from.  Amherst,  Ohio,  to 
Ottawa,  111.,  found  unreasonable  to  the 
extent  that'  they  exceeded  the  Joint  dou- 
ble-first class  rate  subsequently  estab- 
lished. Reparation  awarded.  American 
Dynalite  Co.  v.  L.  S.  &  M.  S.  Ry.  Co., 
Unrep.  Op.  A  13. 

(h)  Rate  advanced,  subsequently  re- 
duced to  former  basis,  reparation 
awarded.  Pease  Grain  &  Seed  Co.  v.  C. 
B.  &  Q.  R.  R.  Co.  Unrep.  Qp.  A  28;  John- 
son V.  D.  &  R.  G.  R.  R.  Co.,  Unrep.  Op. 
A  58. 

(i)  Rates  on  wooden  paving  block  ma- 
terial from  Allenhurst,  Ga.,  to  Ports- 
mouth, Va.,  reduced  to  meet  competition. 
Reparation  denied  on  shipment  made 
prior  to  reduction.  Dunlevie  Lumber 
Co.  V.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A  39. 

(j)  Reparation  awarded  on  basis  of 
lower  joint  through  rate  established 
than  combination  of  intermediates  in  ef- 
fect at  time  of  shipment.  Fullerton  Lum- 
ber Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep. 
Op.  A  42. 

(k)  Rates  reduced  in  order  to  per- 
mit producers  to  compete  with  those 
shipping  from  competitive  points  via 
other  routes.  Reparation  denied  on  ship- 
ments moving  prior  to  reduction.  Ameri- 
can Hardwood  Lumber  Co.  v.  M.  P.  Ry. 
Co.,  Unrep.  Op.  A  65. 

(1)  Reparation  awarded  on  basis  of 
lower  rate  established  subsequent  to 
movement  of  traffic.  Lewis-Vidger  Co. 
V.  S.  P.  Co.,  Unrep.  Op.  A  50;  Kansas 
Chemical  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry. 
Co.,  Unrep.  Op.  A  55;    Kuh  Bros.  v.   A. 
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T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A  67; 
Olive  &  Meyers  Mfg.  Co.  v.  C.  B.  & 
Q.  R.  R.  Co.,  Unrep.  Op.  A  94;  Fuller- 
ton  Lumber  Co.  v.  C.  B.  &  Q.  R.  R.  Co., 
Unrep.  Op.  A  95. 

(m)  Reparation  denied  on  basis  of 
lower  rates  voluntarily  established.  War- 
ren V.  N.  O.  &  N.  E.  R.  R.  Co.,  Unrep. 
Op.  A  27;  American  Sumatra  Tobacco 
Co.  V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A 
43;  Swanson  v.  M.  L.  &  T.  R.  R.  &  S. 
S.  Co.,  Unrep.  Op.  A  69. 

(n)  Rate  advanced,  subsequently  re- 
duced to  former  basis,  reparation 
awarded.  Pease  Grain  &  Seed  Co.  v.  C. 
B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A  28; 
Johnson  v.  D.  &  R.  G.  R.  R.  Co.,  Unrep. 
Op.  A  58. 

(o)  Rate  advanced  because  violative 
of  Section  four.  Subsequently  reduced. 
Reparation  awarded  on  basis  of  lower 
rate  established.  Milwaukee-Western 
Fuel  Co.  V.  C.  &  N.  W.  Ry.  Co.,  Un- 
rep. Op.  A  92. 

§17.     Wlilfngnets  of  Carrier  to  Pay. 
See  Evidence,  §3. 

(a)  Damages  will  not  be  awarded 
merely  upon  showing  that  carrier  is 
willing  to  honor  claim.  Esson  Granite 
Co.  V.  S.  Ry.  Co.,  26  I.  C.  C.  449,  450. 

(b)  Willingness  of  defendant  to 
award  reparation  on  basis  of  rate  which 
it  is  unwilling  to  maintain  in  future  does 
not  constitute  an  admission  that  rate 
charged  was  unreasonable.  Chaffln  Coal 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  24  I.  C. 
G.  321,  322. 

IV.     LIABILITY  FOR  REPARATION. 

§18.     Measure  of  Reparation. 

See   Routing  and  MIsrouting,  §9. 

(a)  The  published  tariffs  made  no 
distinction  between  the  rate  on  "con- 
tract" coal  and  that  on  "free"  coal.  De- 
fendant carrier  granted  to  plaintiff's  com- 
petitors rebates  from  the  published  rates 
on  "contract"  coal,  while  charging  plain- 
tiff the  full  rates  on  "free"  coal.  In  a 
suit  under  sec.  8  of  the  Act  in  the  courts 
for  damages  for  unjust  discrimination, 
plaintiff  sought  to  recover  on  the  theory 
that  the  measure  of  damages  was  the 
difference  between  what  plaintiff  paid 
and  what  its  competitors  paid;  that  is, 
the  amount  of  the  rebate.  HELD,  plain- 
tiff could  not  recover  on  this  theory,  but 
must  show  that  it  was  actually  damaged 


by  the  discrimination  and  must  prove 
the  actual  amount  of  its  pecuniary  loss. 
(Pitney,  J.,  dissenting).  Pennsylvania 
R.  R.  Co.  V.  International  Coal  Mining 
Co.,  33  Sup.  Ct.  893,  899;   230  U.   S.   184. 

(b)  The  measure  of  damages,  where 
an  unreasonable  rate  has  been  charged, 
is  ordinarily  the  difference  between  the 
rate  paid  and  what  would  have  been  a 
reasonable  rate.  National  Wool  Grow- 
ers' Assn.  V.  O.  S.  L.  R.  R.  Co.,  25  I.  C. 
675,  677. 

(c)  The  one  paying  an  unreasonable 
rate  is  entitled  to  an  award  of  repara- 
tion in  the  amount  of  the  difference  be- 
tween the  rate  paid  and  the  rate  which 
should  reasonably  have  been  paid.  In 
re  Wool,  Hides  and  Pelts,  25  I.  C.  C. 
675,  677. 

§19.     Parties  to  Make  Refund. 

See  Routing  and  MItroutIng,  §10. 

(a)  Order  of  reparaition  against  de- 
livering line,  but  other  participating  car- 
riers may  Join  in  payment.  Commercial 
Club  of  Omaha  v.  A.  &  S.  R.  Ry.  Co.. 
27  I.  C.  C.  302,  327. 

(b)  The  Omaha  Bridge  and  Terminal 
Railroad  Co.,  extending  from  Omaha, 
Neb.,  to  Council  Bluffs,  Iowa,  collected 
from  the  M.  P.  Ry.  a  switching  charge 
of  15.00  for  transporting  shipments  from 
Omaha  to  Council  Bluffs,  which  moved 
beyond.  It  also  collected  the  full  joint 
rate  to  ultimate  destination  and  ac- 
counted for  the  same  to  the  connecting 
carriers,  but  had  no  voice  in  making  and 
was  in  no  wise  interested  in  the  joint 
rate,  as  the  switching  charge  of  15.00 
was  not  dependent  on  the  amount  of  the 
joint  rate.  HELD,  that  inasmuch  as  the 
O.  B.  &  T.  Ry.  Co.  in  no  wise  partici- 
pated in  the  exaction  of  the  Joint  rate, 
no  order  of  reparation  might  be  issued 
against  it  upon  a  finding  that  the  joint 
rate  was  not  reasonable.  Commercial  Club 
of  Omaha  v.  A.  &  S.  R.  Ry.  Co.,  27  I.  C. 
C.  302,  315. 

(c)  Where  a  number  of  railroads  have 
participated  in  the  transportation  of  a 
commodity  and  unlawful  rates  have  been 
applied  by  some  of  them  reparation  will 
be  awarded  against  the  offending  car- 
riers. Newman  Lumber  Co.  y.  Miss.  C. 
R.  R.,  26  I.  C.  C.  97,  100. 

§20.     Release  of  Liability.    I^o  cases. 


REPARATION,  §21  (a)— §23  (b) 
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V.     PROCEDURE. 

See  Procedure. 
§21.     Formal   Proceedings. 

See  Claims,  §7. 

(a)  Where  a  complainant  states  that 
charges  imposed  by  the  carrier  were  tin- 
Just  and  unreasonable  and  uses  in  con- 
nection with  this  statement  the  word 
"overcharge"  instead  of  "unreasonable 
exaction/'  the  complainant  has  suffi- 
ciently put  in  issue  the  question  of  the 
reasonableness  of  the  rate  and  is  not 
limited  to  recovering  merely  for  exac- 
tions above  the  legally  published  charge. 
Clinton  Sugar  Refining  Co.  v.  C.  &  N.  W. 
Ry.  Co..  28  I.  C.  C.  364,  367. 

(b)  While  the  fundamental  question 
of  the  reasonableness  of  a  rate  is  being 
determined,  parties  ought  not  to  be  put 
to  the  trouble  and  expense  of  filing  de- 
tailed exhibits  for  reparation,  nor  ought 
the  Commission  to  be  burdened  with  the 
task  of  receiving  and  caring  for  such  ex- 
hibits unless  some  substantial  purpose 
is  thereby  subserved.  The  complainant 
should  file  such  statement  as  informs 
both  the  Commission  and  the  defendants 
of  his  intention  to  claim  reparation,  and 
the  defendants  should  be  sufficiently  ad- 
vised so  that  the  evidence  which  they 
will  finally  desire  to  use  upon  the  trial 
of  the  details  may  not  be  dissipated. 
Michigan  Hardwood  Mfrs.  Ass'n  v. 
Freight  Bureau,  27  I.  C.  C.  32,  36. 

(c)  A  general  statement  upon  the 
part  of  the  complainant  that  shipments 
were  made  between  certain  points  which 
are  described  in  somewhat  general  terms 
under  the  rates  in  issue,  on  account  of 
which  reparation  will  be  claimed,  is  suf- 
ficient. Michigan  Hardwood  Mfrs.  Ass'n 
V.  Freight  Bureau,  27  I.  C.  C.  32,  36. 

(d)  A  complaint  contained  no  explicit 
statement  that  the  complainants  had 
ever  made  any  shipments  under  the  rate 
attacked.  It  set  forth  the  business  of 
the  complainants,  and  alleged  they  were 
shippers  of  hardwood  lumber  between 
the  points  in  question;  that  under  the 
former  rate  an  extensive  business  had 
been  built  up,  which  had  been  injured 
by  the  Imposition  of  the  rate  complained 
of.  The  prayer  asked  the  carriers  be 
compelled  to  refund  to  complainants  all 
overcharges  on  shipments  of  lumber,  etc., 
between  the  points  in  question.  HELD, 
the  complaint  sufficiently  alleged  that 
complainants  had  made  shipments  under 


the  rate  attacked  in  order  to  entitle 
them  to  reparation,  since  the  defend- 
ants were  sufficiently  advised  to  enable 
them  to  gain  through  application  to  the 
Commission  a  more  detailed  statement 
of  the  claims  for  reparation.  Michigan 
Hardwood  Mfrs.  Ass'n  v.  Freight  Bureau, 
27  I.  C.  C.  32,  37. 

(e)  Damages  denied  where  repara- 
tion was  not  one  of  the  issues  raised; 
and  objection  of  defendants  to  enlarge- 
ment of  the  issue  for  the  benefit  of  in- 
terveners who  sought  reparation,  sus- 
tained. R.  R.  Comm.  of  Oregon  v.  S.  P. 
Co.,  24  I.  C.  C.  273,  279. 

§22.     Informal   Proceedings. 
See  Claims,  II. 

(a)  Neither  the  statute  nor  the  rules 
of  the  Commission  prescribe  what  act 
or  acts  shall  constitute  filing  of  claim 
for  reparation  with  the  Commission. 
Marian  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co., 
27  I.  C.  C.  441,  442. 

(b)  Application  for  refund  on  special 
docket  denied  as  no  facts  stated  showed 
the  rate  charge  to  be  unreasonable.  Es- 
son  Granite  Co.  v.  S.  Ry.  Co.,  26  I.  C.  C. 
449,  460. 

§23.    Court  Pleading  and  Procedure. 

See  Actions  at  Law;  Courts,  §1    (d), 
§12  (a). 

(a)  In  the  prosecution  of  a  suit  based 
on  an  award  of  damages  by  way  of 
reparation  made  by  the  Commission, 
plaintiff  may  avail  himself,  without  fur- 
ther proof,  of  the  conclusive  adminis- 
trative finding  and  order  of  the  Commis- 
sion that  the  defendant  was  guilty  of  the 
violation  of  the  Act  complained  of,  but 
must  prove  the  actual  damages  incurred 
by  him  by  reason  of  such  violation  and 
for  which  damages  alone  the  Act  makes 
the  defendant  carrier  liable.  Lehigh 
Valley  R.  R.  Co.  v.  Clark,  207  Fed.  717, 
724. 

(b)  A  suit  brought  by  one  in  whose 
favor  the  Commission  has  made  award 
of  damages  by  way  of  reparation,  under 
the  authority  of  section  16  of  the  Act,  is 
not  a  suit  of  the  award,  qua  award,  to 
recover  the  amount  of  the  same,  but  a 
plenary  suit  for  damages  actually  in- 
curred by  the  plaintiff,  by  reason  of  the 
violation  of  the  act  by  the  defendant  as 
conclusively  found  by  the  Commission. 
Lehigh  Valley  R.  R.  Co.  v.  Clark,  207 
Fed.   717,   724. 
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(c)  In  a  suit  by  one  in  whose  favor 
tbe  Commission  has  made  an  award  of 
damages  by  way  of  reparation,  there 
must  be  found  somewhere  and  in  some 
form  sufficiently  clear  and  sufficiently 
distinct  finding  of  ttie  Commission,  in 
which  the  needful  facts  are  stated  and 
by  which  the  defendant  is  thus  given 
due  notice  of  the  facts  to  be  urged 
against,  so  that  he  may,  if  he  ^an,  con- 
trovert their  prima  facie  effect.  Lehigh 
Valley  R.  R.  Co.  v.  Clark,  207  Fed.  717, 
724. 

(d)  In  a  suit  by  one  in  whose  favor 
the  Commission  has  made  an  award  of 
damages  by  way  of  reparation,  the  plain- 
tiff need  not  summon  witnesses  or  offer 
other  proof,  in  the  first  instance,  of  the 
facts  stated  in  the  findings  or  order  of 
the  Commission,  such  findings  or  order 
being  made  prima  facie  evidence  there- 
of. Lehigh  Valley  R.  R.  Co.  v.  Clark, 
207  Fed.  717,  724. 

(e)  In  reparation  cases,  there  is  a 
controversy  at  <!ommon  law  as  to 
whether  the  damages  awarded  by  the 
Commission  or  any  damages  are  recover- 
able, and  the  mere  order  of  the  Commis- 
sion only  figures  in  the  case  as  a  neces- 
sary condition  precedent  to  the  bringing 
of  the  action,  though  the  findings  of 
facts  by  the  Commission,  as  set  forth  in 
its  report,  are  prima  facie  evidence  of 
the  matters  therein  stated.  The  dam- 
ages sought  are  only  recoverable  by  the 
verdict  of  a  Jury  and  Judgment  thereon, 
as  in  ordinary  trials  at  common  law.  Le- 
high Valley  R.  R.  Co.  v.  Clark,  207  Fed. 
717,  721. 

(f)  In  an  opinion  of  the  Commission 
finding  rates  unreasonable,  a  reciting  of 
evidence  indicating  such  unreasonable- 
ness, no  reparation  was  awarded.  In  a 
rehearing  of  the  case  the  opinion  merely 
stated  that  additional  evidence  on  the 
subject  of  reparation  had  been  intro- 
duced, but  did  not  review  this  evidence. 
Reparation  was  awarded  by  the  Commis- 
sion in  the  second  opinion.  Plaintiff 
brought  suit  in  court  for  damages  based 
on  the  award  of  reparation.  HELD,  that 
there  was  no  sufficient  finding  of  fact  in 
these  reports  of  the  Commission  as  pro- 
vided by  section  14  of  the  Act  requiring 
it  to  include  the  findings  of  fact  on  which 
the  award  of  reparation  is  made;  that 
the  facts  found  in  the  first  opinion  were 
not  sufficient  to  support  the  plaintiff's 
claim  or  make  out  even  a  prima  facie 


case  for  damages.     Lehigh  Valley  R.  R. 
Co.  v.  Clark,  207  Fed.  717,  732. 

(g)  Where  the  Commission  has  found 
as  the  fact  that  the  rate  exacted  by 
carriers  was  unreasonable,  it  does  not 
follow  that  that  fact,  together  with  the 
award  of  reparation,  as  set  forth  in  the 
reports  and  orders  of  the  Commission, 
must  stand  as  prima  facie  proof  of  plain- 
tiff's case  for  the  Jury  in  a  suit  to  re- 
cover damages  based  on  such  award.  It 
is  only  as  to  the  facts  contained  in  the 
order,  that  the  order  is  made  prima  facie 
evidence.  All  orders  themselves  of  the 
Commission  are  not  prima  facie  evidence 
as  to  the  question  of  liability  in  a  Judi- 
cial proceeding.  Lehigh  Valley  R.  R.  Co. 
V.  Clark,  207  Fed.  717,  728. 

(h)  In  a  suit  in  a  court  for  damages 
based  on  an  award  of  reparation  by  the 
Commission,  the  plaintiff  is  not  bound  to 
rely  solely  upon  the  report  and  order 
of  the  Commission;  the  whole  field  of 
inquiry  is  open  to  them,  the  production 
of  such  testimony  as  can  be  found  upon 
the  issue,  and  of  the  evidence  referred 
to,  but  not  set  out  in  the  Commission's 
report.  Lehigh  Valley  R.  R.  Co.  v.  Clark. 
207  Fed.  717,  732. 

§24.     Intervening    Petitions. 

(a)  Where  the  Commission  has  found 
rates  unreasonable,  and  has  issued  an 
order  permitting  ail  persons  interested 
in  the  question  of  reparation  to  file 
briefs  on  the  subject,  any  party  claiming 
reparation,  may  do  so  by  the  bringing 
of  an  independent  and  formal  complaint, 
but  the  better  practice  Is  to  file  such 
claims  in  the  original  proceeding,  which, 
when  filed,  will  be  treated  as  supple- 
mental intervening  petitions  and  will  be 
proceeded  with  in  such  manner  as  to  do 
Justice  between  the  parties.  In  re  Rates 
on  Live  Stock,  Packing  House  Products 
and  Fresh  Meats  from  Southwestern 
Points,  28  I.  C.  C.  332,  335. 

(b)  Where  one  defendant  was  not 
originally  a  party  to  a  complaint  attack- 
ing unreasonable  elevation  charges,  but 
entered  an  appearance  and  waived  for- 
mal complaint,  and  complainant  only 
asked  reparation  as  to  shipments  since 
Sept.  1,  1911.  the  order  will  be  confined 
to  that  period;  whereas,  if  a  formal  com- 
plaint had  been  filed,  complainant  would 
have  been  entitled  to  reparation  for  a 
period  of  two  years  preceding  the  filing 
of  complaint.  Kamm  &  Co.  v.  Pennsyl- 
vania Co.,  25  I.  C.  C.  198,  202. 
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§25.     Proof  and  Evidence. 

I 

See  Evidence. 

(a)  Damages  asked,  but  no  evidence 
concerning  the  same.  Damages  denied, 
though  rate  condemned.  Shoal  Creek 
Coal  Co.  V.  T.  St.  L.  &  W.  R.  R.  Co., 
27  I.  C.  C.  107,  110. 

(b)  The  mere  submission  of  expense 
bills  by  counsel,  at  and  after  the  hear- 
ing, is  not  sufficient  proof  of  shipments 
to  warrant  the  awarding  of  reparation. 
Commercial  Club  of  Omaha  v.  A.  &  S.  R. 
Ry.  Co.,  27  I.  C.  C.  302,  310. 

(c)  Under  a  complaint  claiming  rep- 
aration for  unreasonable  through  rates, 
where  the  routes  followed  by  some  of 
the  cars  are  not  clearly  set  forth  in  the 
record,  if  the  Commission  awards  rep- 
aration, the  complainants  will  be  ex- 
pected to  prepare  statements  showing  as 
to  each  shipment  upon  which  reparation 
is  claimed,  the  date  of  movement,  point 
of  origin,  point  of  destination,  route, 
weight,  car  number  and  initials,  rate 
applied,  charges  collected  and  amount  of 
reparation  claimed,  on  the  basis  of  the 
rates  prescribed  by  the  Commission. 
Blue  Grass  Lumber  Co.  v.  L.  &  N.  R.  R., 
26  I.  C.  C.  438,  445. 

(d)  To  secure  reparation  under  an 
order  of  the  Commission  holding  a  rate 
unreasonable  and  deciding  to  award  rep- 
aration, the  complainant  should  make  a 
statement  showing  as  to  each  shipment 
upon  which  reparation  is  claimed,  the 
date  of  movement,  point  of  origin,  point 
of  destination,  route,  weight,  car  number 
and  initials,  rate  applied,  -charges  col- 
lected, the  amount  of  reparation  claimed, 
and  submitted  with  freight  bills  cover- 
ing the  same  to  the  carriers  for  veriflcar 
tion,  which,  upon  being  done,  should  then 
be  filed  with  the  Commission.  Partridge 
&  Sons  Co.  V.  Penn.  R.  R.  Co.,  26  I.  C.  C. 
484,  487. 

(e)  In  order  to  secure  reparation 
under  an  order  of  the  Commission,  the 
complainant  will  be  expected  to  prepare 
a  statement  showing  as  to  each  shipment 
upon  which  reparation  is  claimed,  the 
date  of  movement,  point  of  origin,  point 
of  destination,  route,  weight,  car  number 
and  initials,  rate  applied,  and  the  amount 
of  reparation  claimed.  Disher  Hoop  A 
Lumber  Co.  v.  St.  L.  &  S.  P.  R.  R.  Co., 
26  I.  C.  C.  488,  491. 


RETURNED  SHIPMENTS. 

See  Classification,  §17  (ggg).  (rrrr); 
Express  Companies,  §34;  Reduced 
Rates,  §5. 

REVENUES. 

See   Evidence,   §36,   §51. 

RIVER  CROSSINGS. 

See  Absorption  of  Charges,  §3  (a): 
Bridge  Tolls,  I  (a);  Claims,  §2 
(a);  Discrimination.  §8  (f),  §13  (I); 
Equalization  of   Rates,  §3   (f). 

ROUTING  AND   MISROUTING. 

I.     CONTROL    AND    REGULATION. 
§1.    Jurisdiction  of  Cominisslon. 
II.     CARRIER'S     DUTY     TO     TRANS- 
PORT. 
§2.        Accustomed      or      natural 

route. 
§3.        Conflict     in     billing     be- 
tween  rate  and  route. 
%V/2.    Conflict     between    billing 

and   shipping  ticket. 
§4.        Direct  and  cheapest  avail- 
able route. 
§5.        Lower    rate    via    compet- 
ing line. 
§5'/i.    Particular  Junction. 
§6.        Right  of  carrier  to  route. 
§7.        Shipper's  instructions. 
§7!/2.     Washouts. 
III.     LIABILITY   FOR   MISROUTING. 
§  8.     Burden  of  proof. 
§  9.    Measure  of  damages. 
§10.    Parties  to  make  refund. 
§11.    Reparation  in  General. 
§12.    Unpublished  Rate. 

CROSS-REFERENCES. 

See  Branch  Lines,  §5;  Express  Com- 
panies, V;  Tariffs,  §7  (e),  (p): 
Through  Routes  and  Joint  Rates, 
§6. 

I.     CONTROL  AND   REGULATION. 

§1.     Jurisdiction      of     Commfstion.      No 
cases. 

M.     CARRIER'S      DUTY      TO      TRANS- 
PORT. 

See  Cars  and  Car  Supply,  §29  (a); 
Divisions,   V   (b). 

§2.     Accustomed  or  Natural  Route. 

(a)  Whatever  weight  may  attach  to 
what  carriers  may  in  their  own  best  in- 
terest regard  as  "natural  routes"  cannot 
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overbalance  the  right  of  shippers  to  ship 
at  reasonable  and  Just  rates  over  th« 
lines  of  such  carriers.  Refuge  Cotton  Oil 
Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  27  I.  C. 
C.  117,  119. 

(b)  Carrier  has  no  right  to  bottle  up 
line  for  benefit  of  millers  located  there- 
on. Rates  on  Corn  Milled  at  Oneonta, 
27  I.  C.  C.  367,  369. 

(c)  Shipment  forwarded  by  joint 
agent  via  line  over  which  higher  rate 
applicable.  Reparation  awarded.  Kuh 
Bros.  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep. 
Op.  A  67. 

§3.    Conflict  in  Billing  Between  Rata  and 
Route.     No  cases. 

§314.     Conflict  Between  Billing  and  Ship- 
ping Ticket. 

See  Bills  of  Lading,  §21/2  (b),  §9  (3); 
Routing  and  Mltroutlng,  §7  (c), 
(d),  (e),  (f),  (h). 

(a)  Where  a  shipping  ticket  and  bill 
of  lading  are  both  executed  by  a  con- 
signor it  is  commonly  the  custom  for  the 
shipping  ticket  to  be  made  out  accord- 
ingly with  the  tendering  of  the  shipment 
to  the  carrier,  and  in  order  to  promptly 
get  the  shipment  under  way  the  carrier  re- 
lies upon  the  Instructions  of  the  shipper, 
as  shown  in  the  ticket  in  executing  its 
waybill.  This  custom  operates  to  the 
advantage  of  the  shipper  in  securing 
prompt  transportation,  and  benefits  the 
carrier  and  the  public  in  preventing  the 
terminali  congestion  and  undue  deten- 
tion of  equipment.  Evens  &  Howard  Fire 
Brick  Co.  v.  Wab.  R.  R.  Co.,  26  I.  C.  C. 
152.  153. 

(b)  Complainant  delivered  a  carload 
of  brick  to  the  St.  Louis  Merchants^ 
Bridge  Terminal  Ry.  at  Gregg  Station, 
Mo.,  a  point  near  St.  Louis,  together  with 
the  shipping  ticket,  which  read:  "For 
Detroit  Iron  &  Steel  Co.,  Zug  Island,  De- 
troit, Minn.,  via  Wab.  East."  This  ticket 
was  presented  in  duplicate  to  the  ter- 
minal railroad,  which  receipted  for  same 
by  stamp.  The  original  was  returned 
to  the  shipper  as  his  receipt  for  loading, 
and  the  duplicate  accompanied  the  car 
for  movement  to  East  St.  Louis,  and  also 
for  the  purpose  of  waybilling  instructions 
to  the  billing  agent  of  the  Wab.  R.  R.  Co. 
The  shipment  was  waybilled  from  East 
St.  Louis,  111.,  to  Chicago,  111.,  showing 
final  destination  as  Detroit,  Minn.,  in  ac- 
cordance with  the  shipping  ticket  in- 
structions.    Complainant  then  submitted 


his  shipping  receipt  and  bill  of  lading  to 
the  Wab.  R.  R.  Co.  at  St.  Louis,  surren- 
dering the  receipt  and  obtaining  the 
agent's  signature  to  the  bill  of  lading, 
which  gave  the  destination  as  Detroit, 
Mich.,  whereas  the  shipping  ticket  gave 
it  Detroit,  Minn.  The  car  moved  to  De- 
troit, A^inn.,  and  complainant  sought  repa- 
ration for  the  extra  charges  so  arising 
in  excess  of  the  charge  to  the  lawful 
destination,  Detroit,  Mich.  It  appeared 
that  in  order  to  promptly  get  the  ship- 
ment under  way,  the  carriers  are  accus- 
tomed to  rely  upon  the  instructions  of  the 
shipper  as  shown  in  the  shipping  ticket 
in  executing  the  waybill.  HELD,  that 
the  carrier  properly  sent  the  shipment  in 
accordance  with  complainant's  direc- 
tions in  the  shipping  ticket,  and  the  com- 
plaint should  be  dismissed.  Evens  & 
Howard  Fire  Brick  Co.  v.  Wab.  R.  R. 
Co.,  26  I.  C.  C.  152. 

§4.     Direct      and      Cheapest      Available 
Route. 

(a)  Where  the  shipper  tenders  traf- 
fic not  routed,  it  is  the  duty  of  the  initial 
carrier  to  forward  it  via  the  cheapest 
available  route.  American  Agricultural 
Chemical  Co.  v.  Bangor  &  Aroostook  R. 
R.  Co.,  28  I.  C.  C.  398,  400. 

(b)  Failure  to  use  lower  state  rate,  in 
absence  of  routing  instructions,  is  mis- 
routing.  Lathrop  Lumber  Co.  v.  A.  G.  S. 
R.  R.  Co.,  27  I.  C.  C.  250. 

• 

(c)  It  is  the  duty  of  carriers  to  for- 
ward shipments  by  the  cheapest  avail- 
able route.  Newman  Lumber  Co.  v.  M.  C. 
R.  R.  Co.,  26  I.  C.  C.  97,  100. 

(d)  Carrier  held  liable  for  failure  of 
agent  to  route  shipment  via  lowest  prac- 
tical route.  Goodman  Mfg.  Co.  v.  P.  R. 
R.  Co.,  26  I.  C.  C.  423,  426. 

(e)  In  absence  of  joint  through  rate, 
shipment  was  forwarded  via  route  taking 
combination  higher  than  that  applicable 
through  another  practical  and  recognized 
gateway.  Damages  awarded.  Goodman 
Mfg.  Co.  V.  P.  R.  R.  Co.,  26  I.  C.  C.  423, 
426. 

(f)  Where  the  same  rate  applies  via 
either  of  two  routes,  a  carrier  is  not 
guilty  of  misrouting  because  it  forwards 
the  goods  by  the  shortest  route,  notwith- 
standing the  fact  that  a  reforwarding 
movement  might  have  been  secured  at  a 
lower  rate  had  the  shipment  moved  by 
the  other  route,  there  being  no  intermedi- 


ROUTING  AND  MISROUTING,  §4  (g)— §6   (c) 


53a 


ate  routing  instructions.    Flatten  Produce 
Co.  V.  C.  &  N.  W.  Ry.  Co.,  25  I.  C.  C.  30. 

(g)  It  is  the  duty  of  a  carrier  to  tor- 
ward  a  shipment  via  the  cheapest  rea- 
sonable route  available  under  the  routing 
instructions.  Paine  Lumber  Co.  v.  C.  C. 
C.  &  St.  L.  Ry.  Co.,  24  I.  C.  C.  626,  627. 

§5.     Lower  Rate  Via  Competing   Line. 

See  Evidence,  §47* 

(a)  Carriers  charged  with  exacting  an 
unreasonable  rate  cannot  escape  liabil- 
ity solely  upon  the  ground  that  the 
shipment  could  have  been  transferred 
via  a  route  carrying  a  lower  rate.  If  the 
rate  assessed  was  unreasonable  the  car- 
riers will  be  required  to  make  reparation 
irrespective  of  the  fact  that  the  shipper 
would  have  received  a  lower  rate  if  his 
shipments  had  moved  through  a  differ- 
ent gateway.  J.  R.  Shoupe  &  Co.  v.  T.  & 
B.  V.  R.  R.  Co.,  26  I.  C.  C.  570,  571. 

§5!/^.     Particuiar  Junction. 

(a)  Shipment  forwarded  via  route 
taking  combination  higher  than  applic- 
able through  another  gateway.  Damages 
awarded.  Goodman  Mfg.  Co.  v.  P.  R.  R. 
Co.,  26  I.  C.  C.  423,  426. 

(b)  The  fact  that  carriers  concurred 
in  a  Joint  rate  under  which  no  routing  is 
specified  and  accepted  or  executed,  a  bill 
of  lading  specifying  routing  via  a  junc- 
tion point  not  excepted  by  the  tariff 
precludes  them  from  denying  such  ship- 
ments the  Joint  rate.  Pole  Stock  Lumber 
Co.  V.  G.  &  S.  I.  R.  R.  Co.,  26  L  C.  C. 
451,  454. 

(c)  Complainant  alleged  that  unrea- 
sonable charges  were  collected  on  a  car- 
load of  potatoes  shipped  from  Green  Bay, 
Wis.,  to  Galesburg,  111.  The  shipment  was 
consigned  to  Galva,  111.,  where,  on  its 
arrival,  it  was  reforwarded  to  Galesburg, 
111.,  on  the  basis  of  the  through  rate  from 
Green  Bay.  The  freight  was  reforwarded 
at  the  local  rate  to  which  was  added  |8 
demurrage  charges  at  Galva.  Complain- 
ant contends  that  if  routed  by  Sterling, 
III.,  Galesburg  would  have  been  beyond 
Galva,  and  the  back  haul  by  the  other 
route  would  have  been  obviated.  The 
record  does  not  show  that  complainant 
gave  routing  instructions  via  any  particu- 
lar Junction.  HELD,  the  circumstances 
do  not  show  misrouting,  and  the  charges 
are  not  shown  to  be  unreasonable.  Plat- 
ten  Produce  Co.  v.  C.  &  N.  W.  Ry.  Co., 
25  L  C.  C.  30, 


(d)  Two  junctions  owned  by  same  sys- 
tem, although  one  independently  oper- 
ated. HELD,  not  misrouting  to  forward 
via  Junction  taking  higher  rate  where 
system  carrier  is  given  In  routing  in- 
structioDs.  Davidson  Lumber  Co.  v.  S. 
Ry.  Co.,  Unrep.  Op.  A  29. 

(e)  Joint  rate  with  privilege  of  rout- 
ing via  either  of  two  roads  withdrawn 
via  one  road,  leaving  higher  combination 
rate  in  effect.  HELD,  unreasonable  and 
reparation  awarded.  Mekus  v.  W.  R.  R. 
Co.,  Unrep.,  Op.  A  34. 

(f)  Joint  through  rate  same  via  two 
routes,  but  via  one  route  lower  combina- 
tion applied.  Not  misrouting  to  forward 
via  route  over  which  only  through  rate 
applied.  Berthold  &  Jennings  Lumber 
Co.  V.  M.  &  O.  R.  R.  Co.,  Unrep.  Op.  A. 
41. 

(g)  There  were  several  routes  via 
lines  given  in  instructions,  different  rates 
applying  depending  on  the  gateways 
through  which  traffic  moved.  Carrier 
fai!ed  to  forward  via  gateway  with  low- 
est rate.  HELD,  misrouting  and  repara- 
tion awarded.  Sikeston  Mercantile  Co.  v. 
N.  Y.  N.  H.  &  H.  R.  R.  Co.,  Unrep.  Op. 
A  61. 

(h)  Shipment  forwarded  by  carrier 
via  Junction  taking  higher  combination. 
Reparation  awarded.  Ingram  v.  P.  R. 
C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A  80. 

§6.     Right  of  Carrier  to  Route. 

(a)  In  absence  of  instructions,  it  is 
misrouting  to  ship  via  state  route  taking 
lower  rate.  Damages  awarded.  Lathrop 
Lumber  Co.  v.  A.  G.  S.  R.  R.  Co.,  27  I. 
C.  C.  250. 

(b)  It  is  the  duty  of  the  carrier  to 
forward  according  to  routing  instructions 
in  bill  of  lading.  Weyl-Zuckerman  &  Co. 
V.  C.  M.  Ry.  Co.,  27  I.  C.  C.  493,  495. 

(c)  Complainants  assailed  the  com- 
bination rate  of  40.4  cents  per  100  lbs. 
charged  for  the  transportation  of  .45,800 
lbs.  of  machinery  from  Ridgeway,  Pa.,  to 
Rentchler,  111.,  as  unjust  and  unreason- 
able, and  prayed  reparation.  Complain- 
ant had  a  contract  with  the  consignee  for 
the  installation  of  a  power  plant  at 
Rentchler,  and  in  connection  therewith 
ordered  the  machinery  in  question.  The 
order  to  the  shipper  merely  directed  that 
the  machinery  be  routed  "via  the  L.  & 
N.,"  and  the  shipper  inserted  no  other 
route  in  the  bill  Qf  lading.    The  a^ent  at 
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Ridgeway  billed  the  shipment  via  Louis- 
ville, Evansville  and  Belleville,  making  a 
total  haul  of  874  miles.  There  were  six 
other  available  routes  in  which  the  L.  & 
N.  R.  R.  constituted  a  link,  five  of  which 
were  shorter  and  all  bore  lower  rates 
than  the  one  chosen.  The  route  direct 
from  Ridgeway  to  Belleville  and  thence 
to  Rentchler  bore  a  combination  rate  of 
29.4  cents  per  100  lbs.  Although  the  in- 
itial carrier  had  never  made  a  shipment 
from  Ridgeway  to  Rentchler  and  its 
agent  at  Ridgeway  was  not  in  possession 
of  the  L.  &  N.  R.  R.  tariff,  he  had  the 
Penn.  R.  R.  tariff,  which  named  the  rates 
to  Belleville  as  well  as  those  to  Louis- 
ville and  Evansville.  He  deemed  it  suf- 
ficient to  bill  the  shipment  to  the  latter 
points  without  investigating  further. 
HELD,  that  while  no  obligation  rests  on 
the  carrier  to  hunt  up  unnatural  condi- 
tions or  practically  unknown  gateways 
to  find  the  lowest  possible  rate,  in  this 
instance  it  devolved  upon  the  agent,  even 
at  the  risk  of  some  delay,  to  ascertain  the 
reasonable  route  and  lowest  combination ; 
and  having  failed  to  do  so,  the  initial  car- 
rier is  liable  for  resulting  damages.  The 
complainant  having  paid  the  consignee, 
the  charges  advanced  by  the  latter  is  en- 
titled to  the  difference  between  the 
amounts  yielded  by  the  40.4  and  29.4c 
rates,  respectively.  Goodman  Mfg.  Co.  v. 
P.  R.  R.  Co.,  26  I.  C.  C.  423. 

(d)  No  obligation  rests  upon  the  car- 
rier to  hunt  up  unnatural  connections  of 
practically  unknown  gateways,  in  order 
to  determine  the  lowest  possible  com- 
bination for  a  given  shipment,  but  the 
Commission  cannot,  with  due  regard  for 
the  rights  of  the  shipping  public,  relieve 
the  carriers  of  the  duty  of  reasonable  in- 
vestigation of  recognized  practicable 
routes  in  connection  with  a  designated 
delivering  line.  Goodman  Mfg.  Co.  v. 
Penn.  R.  R.  Co.,  26  L  C.  C.  423,  426. 

(e)  The  complainant  forwarded  a 
number  of  carloads  of  lumber  from  points 
in  Mississippi  and  Louisiana  to  South 
Chicago,  111.,  and  directed  routing  via 
Louisville,  Ky.  A  combination  rate  of  30c 
was  applied.  At  the  same  time  defend- 
ants, with  the  exception  of  the  New  Or- 
leans &  Northeastern  R.  R.,  were  parties 
to  a  tariff  naming  a  joint  rate  of  24c 
from  points  of  origin  to  destination  which 
reserved  to  the  carriers  the  right  to 
route  all  shipments  of  lumber  and  arti- 
cles taking  the  same  rates,  but  the  tariff 
did    not    specify    any    particular    routes. 


Via  the  route  over  which  the  shipmenlB 
moved  the  carriers  had  no  agreed  divi- 
sion of  the  rate.  HELD,  adhering  to  the 
principle  announced  in  Hettler  Lumber 
Co.  V.  G.  &  S.  L  R.  R.  Co.,  21  I.  C.  C.  14, 
that  in  the  absence  of  routing  directions 
in  the  tariff  the  joint  rate  of  24c  was 
applicable  to  such  shipments  as  moved 
over  the  lines  of  defendants  concurring 
in  said  joint  rate;  that  as  to  such  ship- 
ments participated  in  by  the  New  Orleans 
&  Northeastern  R.  R.,  it  was  the  duty 
of  the  initial  carrier,  a  party  to  the  joint 
rate  of  24c,  to  so  route  the  shipments  as 
to  secure  to  them  the  joint  rate,  and  that 
not  having  done  so  the  shipments  were 
misrouted.  Reparation  awarded.  Pole 
Stock  Lumber  Co.  v.  G.  &  S.  I.  R.  R.  Co., 
26  I.  C.  C.  451. 

§7.     Shipper's  Instructions. 

See    Bills   of    Lading,    §10;    Loss    and 
Damage,  §2  (e). 

(a)  Where  a  shipper  chooses  a  route 
over  which  a  higher  rate  applies  than 
that  in  effect  over  another  available 
route,  he  cannot  complain  of  unjust  dis- 
crimination by  reason  of  the  higher  rate, 
since  he  enjoys  the  same  rates  as  other 
shippers  at  the  same  point  of  origin. 
Birge-Forbes  Co.  v.  M.  K.  &  T.  Ry.  Co., 
28  L  C.  C.  409,  411. 

(b)  The  carrier  is  bound  to  obey  the 
shipper's  routing  instructions.  American 
Agricultural  Chemical  Co.  v.  Bangor  & 
Aroostook  R.  R.  Co.,  28  I.  C.  C.  398,  400. 

(c)  Where  the  shipper  desires  to  pre- 
scribe the  route  over  which  his  property 
shall  be  transported,  all  of  his  instruc- 
tions in  that  respect  should  be  placed 
upon  the  shipping  order  given  to  the  car- 
rier as  well  as  upon  the  bill  of  lading 
signed  by  the  carrier  and  retained  by  the 
shipper,  and  in  instances  where  the  bills 
of  lading  and  shipping  orders  are  pre- 
pared by  the  shipper  and  the  shipper 
notes  upon  the  bill  of  lading  certain  in- 
structions which  he  fails  to  note  on  the 
shipping  order  the  carrier  cannot  be  held 
liable  for  misrouting  if  it  complies  with 
the  instructions  shown  on  the  shipping 
order.  American  Agricultural  Chemical 
Co.  v.  Bangor  &  Aroostook  R.  R.  Co.,  28 
L  C.  C.  398,  401. 

(d)  On  shipments  of  fertilizer  from 
Searsport,  Me.,  via  Canada,  to  Port  Pair- 
field  and  Caribou,  Me.,  the  goods  were 
moved  so  as  to  take  a  rate  of  29c  made 
up  of  the  local  rate  of  5c  from  Sears- 
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port  to  Brownsville  Junction,  Me.,  of  24c 
of  the  C.  P.  Ry.  beyond;  whereas,  there 
was  a  combination  rate  of  13c  made  up 
of  the  local  rate  of  3c  to  North  Maine 
Junction,  Me.,  and  a  joint  rate  of  10c  ap- 
plicable via  the  M.  C.  R.  R.  to  Vance- 
boro,  Me.,  and  the  C.  P.  Ry.  beyond.  The 
evidence  indicated  that  the  bill  of  lading 
contained  a  notation  of  rates,  "3c  and 
10c,"  but  that  the  shipping  orders  did 
not  contain  such  notation.  The  shipping 
order  did,  however,  direct  to  route  the 
shipment  via  the  C.  P.  Ry.  HELD,  that 
the  carriers  were  not  liable  for  misrout- 
ing  since  where  bills  of  lading  and  ship- 
ping orders  are  prepared  by  the  shipper 
who  notes  upon  the  bill  of  lading  certain 
instructions  which  he  fails  to  note  on  the 
shipping  order,  ,  the  carrier  cannot  be 
held  liable  for  misrouting,  for  it  com- 
plies with  the  instruction  shown  in  the 
shipping  order.  American  Agricultural 
Chemical  Co.  v.  Bangor  &  Aroostook  R. 
R.  Co.,  28  I.  C.  C.  398. 

(e)  Shipping  ticket  gave  destination 
as  Detroit,  Minn.,  and  bill  of  lading  to  De- 
troit. Mich.  Instructions  contained  in 
shipping  ticket  executed  by  complainant 
held  to  govern.  Evens  &  Howard  Fire 
Brick  Co.  V.  W.  R.  R.  Co.,  26  I.  C.  C. 
152,   153. 

(f)  Complainant's  error  in  making  out 
shipping  ticket  caused  shipment  to  go  to 
wrong  destination.  HELD,  carrier  not 
responsible,  and  case  dismissed.  Evens 
&  Howard  Fire  Brick  Co.  v.  W.  R.  R.  Co., 
26   I.    C.   C.   152,   153. 

(g)  The  shipper  is  bound  by  his  rout-, 
ing  instructions  and  chargeable  with  the  | 
rates  applicable  over  the  route  via  which  I 
he  directs  his  shippers  to  move.      This 
principle,  however,  is  always  subject  to 
the  limitation  that  the  charges  over  the 
rate  of  movement  are  reasonable.     Rail- 
road Commissioners  of  Montana  v.  N.  P. 
Ry.  Co.,  26  I.  C.  C.  482,  483. 

(h)  Shipper  marked  package  to  Oz- 
ark, Ark.,  with  receipt  already  billed  out 
by  shipper  showing  Ozark,  Mo.,  correct 
destination.  Carrier  changed  receipt  to 
correspond  with  address  on  package, 
shipment  going 'to  Ozark,  Ark.  Carrier 
not  held  responsible.  Parlin  &  Orendorff 
Plow  Co.  of  St.  Louis  V.  U.  S.  Exp.  Co., 
2C  L  C.  C.  561. 

(i)  Shipper  erroneously  marked  ex- 
press package,  and  shipment  went  to 
wrong  destination.     Carrier  not  held  re- 


sponsible. Parlin  &  Orendorff  Plow  Co. 
of  St.  Louis  V.  U.  S.  Exp.  Co.,  26  I.  C.  C. 
561,  562. 

(j)  Complainant  attacked  the  rate  of 
42c  per  100  lbs.  on  ash  lumber  per  C.  L. 
from  Jackson,  Tex.,  to  St.  Louis,  Mo.  At 
the  time  the  shipments  moved  there  was 
a  published  joint  rate  of  19c  per  100  lbs. 
on  lumber,  C.  L.  via  the  T.  &  B.  V. 
and  St.  L.  &  S.  F.  R.  Rs.,  but  complain- 
ant routed  the  shipments  via  the  T.  &  B. 
V.  and  T.  &  P.  R.  Rs.,  and  Indicated  ter- 
minal delivery  at  destination.  No  joint 
rate  was  applicable  by  that  route,  and  the 
charge  assessed  was  the  combination 
rate.  Complainant  situated  at  Longview, 
Tex.,  ordinarily  uses  the  lines  of  the 
Gould  system,  and  knowing  that  the  T. 
ft  B.  V.  R.  R.  and  Gould  lines  intersect 
at  Fort  Worth  and  Dallas,  it  was  assumed 
that  the  blanket  rate  on  lumber  tlirough- 
out  that  territory  would  be  applicable  to 
the  shipments  in  question.  That  this 
was  not  so  appears  to  have  been  due  to 
the  failure  of  the  interested  carriers  to 
agree  on  the  divisions  to  accrue  to  the 
initial  carrier.  Via  the  route  of  move- 
ment the  distance  from  Jackson  to  St. 
Louis  was  959  miles,  and  via  the  route  of 
the  A.  T.  &  S.  F.  R.  R.  887  miles.  The 
rate  exacted  yielded  a  revenue  per  ton 
mile  of  8.7  mills,  or  4  mills  in  excess  of 
the  average  revenue  on  lumber  for  that 
general  territory.  HELD,  while  it  is  the 
duty  of  the  carrier  to  obey  the  routing 
instructions  of  a  shipper,  the  carriers  can- 
not escape  liability  for  exacting  an  un- 
reasonable rate  on  the  ground  that  the 
shipments  could  have  been  transferred  to 
a  route  carrying  a  lower  rate.  Consider- 
ing the  long  haul  and  the  low  grade  of 
the  traffic,  the  rate  exacted  was  unrea- 
sonable to  the  extent  that  it  exceeded 
24c  per  100  lbs.,  which  would  yield  a 
revenue  of  5  mills  per  ton-mile.  Repara- 
tion awarded.  J.  R.  Shoupe  &  Co.  v.  T.  & 

B.  V.  R.  R.  Co..  26  I.  C.  C.  570. 

(k)  Complainant  alleged  the  misrout- 
ing of  a  car  of  yellow  pine  lumber  shipped 
from  Whitford,  La.,  consigned  to  the 
Beekman  Lumber  Co.,  Maywood,  111.,  with 
instructions  to  "route  via  L.  R.  ft  N.  to 
Shreveport,  care  K.  C.  S.  to  Kansas  City, 
care  C.  G.  W."  The  rate  over  this  route 
was  23c  to  Kansas  City  plus  10c  beyond. 
The  car  was  forwarded  via  St.  L.  S.  W. 
Ry.  to  Cairo,  111.,  thence  to  Chicago  by  the 
I.  C.  R.  R.,  thence  to  destination  by  the 

C.  G.  W.  R.  R.    The  rate  by  this  route  was 
26c.     Consignee   later   tiled    instructions 
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with  C.  G.  W.  agent  at  Kansas  City  to 
reconsign  the  car  to  C.  G.  W.  Ry.,  Oel- 
wein,  la.  Before  the  car  was  moved  |13 
demurrage  accrued  at  Maywood.  The 
tariff  named  a  joint  rate  of  23c  from  At- 
lanta and  Winnfield,  La.,  to  Kansas  City, 
Whitford  being  intermediate  and  the  rate 
being  applied  to  intermediate  points  and 
such  application  permitted  by  Special 
I.  C.  C.  Circular  No.  6.  If  the  shipment 
had  been  routed  as  directed  it  would  have 
gone  over  consignee's  road,  the  C.  G.  W. 
R.  R.  ftom  Kansas  City  free  of  charge, 
since  the  lumber  was  sold  to  the  C.  G.  W. 
Ry.  for  its  own  use  at  Oelwein,  com- 
plainant agreeing  to  pay  charges  to  Kan- 
sas City  and  the  C.  G.  W.  Ry.  agreeing 
to  haul  it  thence  to  destination.  HELD, 
the  shipment  was  misrouted.  Reparation 
awarded  to  cover  charges  over  the  23c 
rate  to  Kansas  City  and  the  demurrage. 
Beekman  Lumber  Co.  v.  La.  Ry.  &  Nav. 
Co.,  25  I.  C.  C.  171. 

(1)  Complainant  alleged  that  unrea- 
sonable charges  were  assessed  for  the 
transportation  of  a  carload  of  yellow 
pine  lumber  from  Brewton,  Ala.,  to  New 
Haven,  Conn.,  due  to  a  failure  to  follow 
routing  instructions,  thus  depriving  him 
of  the  privilege  of  free  reconsignment  to 
East  Cambridge,  Mass.,  at  Harlem  River 
station,  N.  Y.  The  bill  of  lading  read. 
"Via  Harlem  River  station,  N.  Y.,  and  N. 
Y.  N.  H.  &  H.  Ry."  The  car  began  its 
movement  over  the  L.  &  N.  R.  R.,  who 
turned  it  over  to  the  B.  &  O.  S.  R.  R., 
and  the  latter  billed  it  via  Maybrook. 
N.  Y.,  instead  of  following  instructions. 
The  N.  Y.  N.  H.  &  H.  R.  R.  had  in  effect 
a  tariff  authorizing  reconsignment  to  East 
Cambridge  without  extra  charge  of  ship- 
ments billed  to  New  Haven,  and  the  L. 
&  N.  R.  R.  tariff  covered  this  regula- 
tion. The  L.  &  N.  R.  R.  named  a  joint 
rate  of  34c  to  both  New  Haven  and  East 
Cambridge,  but  by  the  way  shipment 
moved  the  lawful  rate  would  be  43c  to 
New  Haven.  The  shipment  moved  from 
Xew  Haven  via  Boston  and  East  Cam- 
bridge at  a  local  rate  of  lie  to  Boston 
plus  2%c  beyond.  Complainant  gave 
proper  notice  of  reconsignment.  HELD, 
complainant  was  subjected  to  unreason- 
able charges  due  to  misrouting  by  the  B. 
&  O.  S.  R.  R.  Reparation  awarded.  Con- 
ifer Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  25 
1.  C.  C.  272. 

(m)  The  Commission  has  frequently 
held  that  a  shipper  is  bound  by  his  rout- 


ing instructions.    Ball  Lumber  Co.  v.  T. 
&  P.  Ry.  Co.,  25  I.  C.  C.  437,  438. 

(n)  The  shipper  frequently  has  an 
interest  in  the  route  his  shipment  shall 
take  and  it  is  not  fair  to  compel  to  send 
traffic  by  a  route  involving  a  material 
and  unnecessary  delay.  In  re  Advances 
on  Coal,  24  I.  C.  C.  43,  44. 

(o)  The  shipper  has  the  right  to  dic- 
tate the  intermediate  routing  of  his  ship- 
ments over  available  through  routes. 
Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C. 
55,  76. 

(p)  The  law  recognizes  the  right  of 
the  shipper  to  dictate  the  intermediate 
routing  of  his  shipments  over  available 
through  routes.  Chamber  of  Commerce 
of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
24  I.   C.   C.   55,  76. 

(q)  The  consignor  has  the  right  to 
designate  in  writing  by  what  joint 
through  route  his  express  shipment  shall 
move.  In  re  Express  Rates,  24  I.  C.  C. 
380,  407. 

(r)  While  carriers  have  no  right  to 
disregard  routing  instructions  contained 
in  bills  of  lading  accepted  by  them,  rep- 
aration will  not  be  awarded  in  a  case 
where  the  misrouting  is  not  the  cause 
of  the  damage.  Lathrop,  Shea,  Henwood 
Co.  V.  L.  V.  R.  R.  Co..  24  I.  C.  C.  622. 

(s)  Where  a  shipment  is  offered  with 
routing  instructions  which  permit  of  for- 
warding via  either  of  two  routes,  both  in- 
volving the  same  carriers  and  both  carry- 
ing the  same  joint  through  rate,  It  is 
not  misrouting  for  a  carrier  to  send  the 
shipment  via  one  of  such  routes  by 
which  the  aggregate  of  intermediate 
rates  is  greater  than  the  other.  Paine 
Lumber  Co.  v.  C.  C.  C.  &  St.  L.  Ry.  Co.. 
24  I.  C.  C.  626. 

(t)  Complainant  sought  reparation  for 
the  misrouting  of  shipments  of  cement 
from  Egypt,  Pa.,  to  Campbell  Hall,  N,  Y. 
Complainant  under  contract  to  do  con- 
struction work  for  the  E,  &  J.  R.  R.  Co., 
made  an  agreement  with  that  carrier  by 
which  complainant  was  to  prepay  the  full 
local  rate  to  Bergen  Junction.  N,  J.. 
thence  to  destination.  The  local  rates 
were  to  be  charged,  but  the  E.  ft  J.  R. 
R.  was  to  ultimately  assume  all  freight 
charges  in  excess  of  3  mills  per  ton  mile 
on  the  haul  from  Bergen  Junction  to  des- 
tination. Defendants  In  violation  of 
routing   InQtructlons    SQut   the   shipment 
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over  another  route  taking  the  $1.75  rate. 
Had  the  shipments  moved  as  routed  by 
complainant,  and  been  prepaid  to  Bergen 
Junction,  the  ultimate  transportation  cost 
to  complainant  would  have  been  99c  per 
ton.  If  the  shipment  had  moved  as  rout- 
ed under  the  regular  rates  the  charge 
would  have  been  $2.05  per  ton.  Com- 
plainant did  not  fulfil  its  contract  in  pre- 
paying the  local  rate  to  Bergen  Junction, 
and  there  was  no  evidence  that  the  E.  & 
J.  R.  R.  Co.  would  have  waived  this  point. 
HELD,  defendants  were  not  liable.  While 
carriers  are  bound  to  route  shipments  as 
directed  by  the  shipper,  and  are  liable 
for  damages  for  failure  to  follow  in- 
structions, in  this  case  complainant  failed 
to  abide  by  the  terms  of  its  contract  with 
the  E.  &  J.  R.  R.  Co.  and  was  therefore 
not  damaged  by  any  action  of  the  de- 
fendant. Lathrop,  Shea,  Hen  wood  Co. 
V.  L.  V.  R.  R.  Co.,  24  I.  C.  C.  622. 

(u)  Carriers  are  bound  to  route  ship- 
ments delivered  to  them  as  directed  by 
the  shipper  and  are  liable  for  damages 
for  their  failure  to  follow  instructions. 
Lathrop,  Shea,  Kenwood  Co.  v.  L.  V.  R. 
R.  Co.  24  I.  C.  C.  622.  623. 

(v)  There  is  no  mlsrouting  in  a  case 
where  a  shipment  is  oftered  to  a  carrier 
with  routing  instructions  which  permit 
forwarding  via  either  of  two  different 
routes,  both  involving  the  same  carriers 
and  carrying  the  same  joint  rate,,  but 
with  the  aggregate  of  the  intermediate 
rates  via  the  route  other  than  the  one 
over  which  the  initial  carrier  forwarded 
the  shipment  less  than  the  through  rate. 
Paine  Lumber  Co.  v.  C.  C.  C.  &  St.  L.  Ry. 
Co..  24  I.  C.  C.  626,  627. 

(w)  Complainant  routed  a  carload  of 
doors  from  Cleveland,  Ohio,  to  Oshkosh, 
Wis.,  "Big  4  and  C.  &  N,  W."  Two  routes 
were  available,  one  via  the  Big  Four  to 
Peoria,  thence  over  the  C.  &  N.  W.  Ry. 
to  Oshkosh,  and  the  other  via  the  Big 
Four  to  Chicago,  thence  over  the  C.  & 
N.  W.  Ry.  to  destination.  Defendants 
moved  the  shipment  by  the  Peoria  route. 
A  Joint  through  rate  of  SOV&c  was  ap- 
plicable over  either  route.  Over  the  Pe- 
oria route  the  sum  of  the  locals  was 
33  ^c.  Over  the  Chicago  route  the  sum 
of  the  locals  was  24 ^c  and  subsequently 
to  the  movement  the  Joint  rate  via  the 
Chicago  route  was  reduced  to  24V&C.  The 
distance  via  the  Peoria  route  was  690.9 
miles  and  via  the  Chicago  route  was 
G42.8  miles.  HELD,  defendants  were  not 
liable  for  the  failure  to  send  the  ship- 


ment via  the  Chicago  route  despite  the 
lower  combination  of  locals  via  that 
route.  Defendants  followed  routing  in- 
structions and  the  rate  at  the  time  of 
movement  was  the  same  over  both  routes. 
Nor  were  the  circumstances  that  via  the 
Chicago  route  a  combination  rate  lower 
than  the  joint  through  rate  via  Peoria 
was  in  effect  sufficient  to  establish  the 
unreasonableness  of  the  rate  exacted. 
Paine  Lumber  Co.  v.  C.  C.  C.  ft  St.  L. 
Ry.  Co.,  24  I.  C.  C.  626. 

(x)  Routing  instructions  disregarded 
by  intermediate  carrier  resulting  in  ap- 
plication of  higher  rates.  Reparation 
awarded.  Barker  ft  Co.  v.  G.  ft  S.  I.  R. 
R.  Co.,  Unrep.  Op.  A  3. 

(y)  Routing  Instructions  disregarded, 
causing  complainant  to  draw  shipment  at 
destination.  Reparation  awarded.  Miller 
V.  L  C.  R.  R.  Co.,  Unrep.  Op.  A  82. 

§71/2.     Washouts. 

(a)  Initial  carrier,  without  authority, 
diverted  traffic  from  route  specified  in  bill 
of  lading  and  is  liable  for  increased 
charges  resulting  from  unauthorized  di- 
version. Weyl-Zuckerman  ft  Co.  v.  C.  M. 
Ry.  Co.,  27  L  C.  C.  493,  495. 

(b)  Potatoes  in  carloads  from  Staple- 
ton,  Carbondale  and  Basalt,  Colo.,  to 
California  points,  were  shipped  January 
29  and  31  and  February  1,  1911,  and 
routed  via  the  C.  M.  Ry.,  D.  &  R.  G.  R. 
R.,  and  S.  P.,  L.  A.  ft  S.  L.  R.  R.  On 
February  2,  1911,  the  C.  M.  Ry.  received 
notice  of  a  washout  on  the  line  of  the  S. 
P.,  L.  A.  ft  S.  L.  R.  R.  and  that  the  D.  ft 
R.  G.  R.  R.  declined  to  forward  the  cars 
as  routed.  On  February  3  the  C.  M.  Ry.'s 
agent  at  Carbondale  telephoned  the  com- 
plainant's agent  at  that  point  and  advised 
him  of  the  situation  and  requested  orders 
for  disposition  or  authority  to  divert  the 
cars  to  the  S.  P.  Ry.  Complainant's  agent 
responded  that  he  had  no  authority  to 
change  the  route  and  requested  that  no 
change  be  made  without  instructions.  On 
the  same  day  defendant  C.  M.  Ry.'s  audi- 
tor telegraphed  the  shipper  and  request- 
ed authority  for  diversion  to  the  S.  P. 
Ry.  Complainant  shipper  replied  that  it 
had  no  record  of  the  shipment  and  sug- 
gested that  instructions  be  obtained  from 
the  consignor  who  delivered  the  shipment 
to  the  carriers.  On  the  same  day,  having 
heard  nothing  from  complainant,  the  C. 
M.  Ry.  sent  the  cars  forward  via  the  S.  P. 
Ry.     By  the  route  specified  by  the  com- 


&SS 


ROUTING  AND  MISROUTING,  §7i^  (c)— §11  (e) 


plainant  the  rate  was  65c;  by  the  route 
over  which  the  shipment  actually  moved 
the  rate  exacted  was  higher.  HELD,  that 
under  sec.  15  of  the  Act  as  amended,  in 
the  absence  of  exceptions  to  the  provi- 
sion relating  to  routing,  the  defendant 
was  liable  for  misrouting.  despite  the 
provision  in  the  uniform  bill  of  lading  to 
the  effect  that  carriers  should  have  the 
right  in  case  of  physical  necessity  to  for- 
ward by  any  route.  In  cases  Involving 
wash-outs,  a  carrier  diverting  traffic  to  a 
route  over  which  a  higher  rate  applies, 
without  authority  of  the  shipper,  is  liable 
for  the  resulting  Increase  in  the  trans- 
portation charges.  Weyl-Zuckerman  ft 
Co.  V.  C.  M.  Ry.  Co.,  27  I.  C.  C.  493. 

(c)  In  cases  involving  washouts,  a  car- 
rier diverting  traffic  to  a  route  over  which 
a  higher  rate  applies,  without  authority 
of  the  shipper,  is  liable  for  the  resulting 
increase  in  the  transportation  charges. 
Weyl-Zuckerman  &  Co.  v.  C.  M.  Ry.  Co., 
27  I.  C.  C.  493,  495. 

(d)  Routing  as  indicated  by  guide- 
book should  have  been  followed.  New- 
man Lumber  Co.  v.  M.  C.  R.  R.  Co.,  2G  I. 
C.  C.  97,  100. 

(e)  Reparation  for  unreasonable 
charges  due  to  the  negligent  misrouting 
by  the  initial  carrier  must  be  borne  by 
it.  J.  J.  Newman  Lumber  Co.  v.  Miss. 
C.   R.  R.,  26  L  C.   C.  97,  100. 

III.     LIABILITY  FOR  MISROUTING. 

§8.      Burden  of  Proof. 

See  Burden  of  Proof. 

(a)  Failure  of  initial  carrier  to  route 
shipments  via  line  concurring  in  Joint 
rate  constituted  misrouting.  Pole  Stock 
Lumber  Co.  v.  G.  &  S.  I.  R.  R.  Co..  26  I. 
C.  C.  451,  455. 

§9.     Measure  of  Damages. 
See  Reparation,  §18. 

(a)  Unauthorized  diversion  in  transit 
making  higher  rate.  Damages  awarded. 
Weyl-Zuckerman  &  Co.  v.  C.  M.  Ry.  Co., 
27  I.  C.  C.  493,  495. 

(b)  Damages  awarded  because  of  mis- 
routing shipments  of  yellow  pine  lumber, 
whereby  complainant  was  deprived  of  re- 
consigning  privilege.  Newman  Lumber 
Co.  V.  M.  C.  R.  R.  Co.,  26  I.  C.  C.  97,  100. 

§10.     Parties  to  Make  Refund. 
See  Reparation,  §19. 

(a)  Initial  carrier  held  liable  for  mis- 
routing upon  shipment  forwarded  via  a 


route  taking  a  combination  rate  higher 
than  that  applicable  through  another 
practical  recognized  gateway.  Goodman 
Mfg.  Co.  V.  P.  R.  R.  Co.,  26  I.  C.  C.  423. 
426. 

§11.     Reparation   In   General. 
See   Reparation. 

(a)  The  fact  that  shipper  gave  rout- 
ing instructions  over  route  taking  higher 
rate  does  not  relieve  carrier  of  liability 
if  that  rate  is  unreasonable.  Shoupe  & 
Co.  V.  T.  &  B.  V.  Ry.  Co.,  26  I.  C.  C.  570, 
571. 

(b)  Carriers  charged  with  exacting 
an  unreasonable  rate  cannot  escape  lia- 
bility solely  upon  the  ground  that  the 
ihipments  could  have  been  transported 
via  a  route  carrying  a  lower  rate.  Shoupe 
&  Co.  V.  T.  &  B.  V.  Ry.  Co.,  26  I.  C.  C. 
570,  571. 

(c)  Whatever  may  be  complainant's 
disadvantages  in  getting  its  traffic  to  a 
certain  carrier,  it  has  a  right  to  ship 
via  that  route  under  reasonable  and  non- 
discriminatory rates.  Greenbaum  Co.  v. 
C.  &  O.  Ry.  Co.,  25  I.  C.  C.  352,  355. 

(d)  The  Commission  has  frequently 
held  that  a  shipper  is  bound  by  his  rout- 
ing instructions  and  that  merely  because 
there  was  a  route  over  which  he  might 
have  sent  his  shipment  at  a  lower  rate,  he 
has  not  been  subjected  to  unreasonable 
charges;  and  this  principle  controls  in  all 
cases  where  no  showing  is  made  that  the 
rate  applicable  over  the  route  of  move- 
ment was  unreasonable.  Ball  Lumber  Co. 
V.  T.  &  P.  Ry.  Co.,  25  I.  C.  C.  437,  438. 

(e)  Complainant  alleged  that  unrea- 
sonable rates  were  charged  on  carloads 
of  pine  lumber  and  cross-ties  moving  from 
points  in  Louisiana  west  of  Alexandria  to 
Acme,  Tex.  The  shipments  were  routed 
via  "Fort  Worth.  Ft.  W.  &  D.  C.  &  Q. 
A.  &  P.  at  Quanah."  They  were  routed 
as  directed,  and  charges  were  collected 
at  the  rate  of  27.5c  per  100  lbs.  At  the 
same  time  there  was  in  effect,  via  the 
T.  &  P.  R.  R.  and  Ft.  W.  &  D.  C.  Ry.  from 
Mansfield.  La.,  to  Acme,  a  rate  of  22.5c 
and  from  the  other  points  of  origin  a 
rate  of  21.25c.  While  the  Q.,  A.  ft  P.  Ry. 
appeared  as  the  delivering  carrier,  the 
haul  from  Quanah  to  Acme  was  in  fact 
over  the  rails  of  the  Ft.  W.  ft  D.  C.  Ry.. 
with  which  company  the  Q.  A.  ft  P.  Ry. 
had  a  trackage  agreement.  Therefore, 
the  shipment  moved  over  precisely  the 
same  rails  they  would  have  moved  had 
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they  been  directed  Ft.  W.  &  D.  C.  R.  R. 
delivery.  After  shipments  moved,  the 
21.25c  rate  was  made  effective  whereby 
delivery  could  be  made  at  Acme  by  either 
carrier.  Defendants  admitted  the  rates 
exacted'  to  be  unreasonable.  HELD,  the 
rate  charged  was  unreasonable  to  the  ex- 
tent it  exceeded  21.25c  from  all  points  of 
origin  except  Mansfield,  where  it  should 
not  exceed  22% c.  Reparation  awarded. 
Ball  Lumber  Co.  v.  T.  &  P.  Ry.  Co.,  25 
I.  C.  C.  437. 

(f)  While  carriers  are  liable  for  dam- 
age due  to  disregarding  routing  instruc- 
tions, damages  will  not  be  awarded  where 
the  misrouting  complained  of  is  not  the 
cause  of  the  damage.  Lathrop,  Shea, 
Henwood  Co.  v.  L.  V.  R.  R.  Co.,  24  I.  C. 
C.  622. 

§12.     Unpublished  Rate. 

See  Unpublished  Rates. 

(a)  A  carload  of  lumber  from  Flem- 
ing. Ala.,  to  Huntsville,  Ala.,  routed  by 
shipper  "A.  G.  S.  and  N.  C.  &  Bt,  L.,"  was 
forwarded  via  the  A.  G.  S.  R.  R.  to  Chat- 
tanooga, Tenn.,  and  thence  via  the  N.  C. 
&  St.  L.  Ry.  to  destination  at  an  inter- 
state rate  of  17.25c,  distance  304  miles. 
It  might  have  moved  under  this  routing 
via  Attalla,  Ala.,  distance  166  miles,  at  a 
rate  of  9%c.  The  Alabama  Commission 
certified  the  latter  rate,  which  was  not  on 
file  with  the  Interstate  Commerce  Com- 
mission, as  the  legal  state  rate  in  effect. 
HELD,  the  ruling  in  Willman  &  Co.  v. 
St.  L.  I.  M.  &  a.  Ry.  Co.,  22  T.  C.  C.  405, 
and  Conference  Ruling  No.  251  should  be 
modified  to  the  extent  that,  in  misrouting 
cases,  a  lower  state  rate  not  on  file  with 
the  Commission  may  be  accepted  as  a 
basis  for  reparation  when  officially  veri- 
fied by  the  local  authorities.  Reparation 
awarded.  Lathrop  Lumber  Co.  v.  A.  G.  S. 
R.  R.  Co.,  27  I.  C.  C.  250. 

(b)  Previous  decisions  must  be  modi- 
fied to  the  extent  that,  in  misrouting 
cases,  a  lower  state  rate,  not  on  file  with 
the  Commission,  may  be  accepted  as  a 
basis  for  reparation  where  officially  veri- 
fied by  the  local  authorities.  Lathrop 
Lumber  Co.  v.  A.  G.  S.  R.  R.  Co.,  27  I.  C. 
C.  250,  251. 

RULES  AND  REGULATIONS 

See  Classification,  il;  Compress 
Compa.^ies  and  Charges,  Mi;  Elec* 
trie  Lines,  VII;  Express  Com- 
panies, X;  Interstate  Commerce 
Commission,  §1  (e);  Passenger 
Fares  and  Facilities,  §6  (c),  (e). 
(f),    (I),  §8,  §10;  Storage,  II. 


SACKING. 

See  Allowances,   §8   (3),    (h). 

SCALEAGE. 

See  Facilities  and  Privilege,  §12. 

SEASON  RATES. 

See  Reasonableness  of  Rates,  §35. 

SECTION  CREWS. 

See  Classification,  §13  (c). 

SHIPPER'S  LOAD  AND 

See  Classification,  §13  (ef). 

SHIPPING  TICKET. 

See   Bills  of  Lading.   §9   (3);   Touting 
and   Misrouting,  §9   (3). 

SHRINKAGE  RATES. 

See  Long  and  Short  Haul,  §9   (n). 

(a)  Complainant  attacked  the  rate  on 
corn  and  its  products  from  Cincinnati,  O-, 
Covington  and  Louisville,  Ky.,  to  Wil- 
mington, N.  C,  as  unjustly  discriminatory 
in  comparison  with  a  proportional  or 
shrinkage  rate  of  21c  applying  from  the 
same  crossings  to  Charleston,  S.  C,  as  a 
typical  lower  port  on  traffic  originating 
at  points  west  of  the  Mississippi  River 
or  in  Illinois.  The  20c  rate  to  Wilming- 
ton, applied  whether  the  traffic  originated 
at  Cincinnati,  etc.,  or  from  beyond.  From 
Cincinnati  to  Charleston  the  local  rate 
was  23c  per  100  lbs.  When  corn  orig- 
inated from  beyond  this  rate  from  Cin- 
cinnati to  Charleston  was  shrunk  to  21c. 
Wilmington  demanded  that  the  20c  rate 
on  light  traffic  should  be  shrunk  so  as  to 
give  it  a  rate  of  18c  on  corn  from  Cin- 
cinnati, when  from  beyond.  It  appeared, 
however,  that  the  shrinkage  rate  of  21c 
to  Charleston  was  made  in  order  to 
equalize  the  rates  at  the  upper  and  lower 
crossings,  whereas  to  Wilmington  the 
rate  from  the  lower  crossings,  such  as 
Cairo  and  -Evansville  was  22c,  as  against 
20c,  and  it  was  not  necessary  for  the  car- 
riers at  the  upper  crossings  to  shrink 
the  20c  rate  in  order  to  gain  their  share 
of  the  business.  The  rate  from  shrink- 
age territory,  taking  Champaign,  111.,  as 
representative,  to  the  lower  crossings, 
was  7c  on  grain,  and  that  for  the  upper 
crossings  was  9c.  The  rate  from  both 
the  lower  and  upper  crossings  to  Charles- 
ton is  23c,  necessitating  the  shrinkage  of 
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2c  from  the  upper  crossings.  To  Wil- 
mington the  rates  from  the  lower  and 
upper  crossings  were  22c  and  20c,  respec- 
tively, resulting  in  a  total  rate  of  29c  in 
both  cases.  HELD,  the  20c  rate  attacked 
was  not  shown  to  be  unjustly  discrimin- 
atory against  Wilmington.  Boney  & 
Parker  Milling  Co.  v.  A.  C.  L.  R.  R.  Co., 
28  I.  C.  C.  383. 

(b)  The  Indianapolis  Freight  Bu- 
reau complained  of  the  refusal  of  carriers 
to  accord  shrinkage  rates  on  grain  and 
grain  products  moving  from  points  west 
of  the  Illinois-Indiana  state  line  through 
the  upper  Ohio  River  crossings  to  the 
Southeast  from  24c  to  22c,  thus  making 
Indianapolis  and  similar  Indiana  points. 
Formerly  the  rate  from  Champaign,  111., 
taken  as  a  typical  point,  to  Cairo,  111., 
and  Evansvllle,  Ind.,  lower  Ohio  River 
crossings  was  7c  per  100  lbs.;  to  the  up- 
per crossings  at  Louisville,  Ky.,  and  Cin- 
cinnati, O.,  the  rate  was  9c;  the  local 
rate  from  each  crossing  to  Atlanta,  Ga., 
as  a  typical  southeastern  point  was  24c 
per  100  lbs.  The  combination  rate 
through  the  lower  crossings  was,  there- 
fore, 31c,  as  against  33c  through  the  up- 
per crossings.  In  order  to  gain  their 
share  of  the  trafQc,  and  to  enable  the 
upper  crossings  to  handle  their  share  of 
the  grain,  the  carriers  south  of  the  Ohio 
River,  on  grain  and  grain  products, 
through  the  upper  crossings,  shrunk  the 
rate  from  the  upper  crossings  to  the 
Southeast  from  22c  to  24c,  thus  making 
the  same  through  combination  rate  of  31c 
for  all  the  crossings.  The  tarlfts  con- 
tained a  provision,  however,  that  the 
shrinkage  rates  would  not  apply  on  ship- 
ments of  grain  or  grain  products,  on 
which  milling  and  transit  privileges  had 
been  accorded  at  points  north  of  the  Ohio 
River  and  east  of  the  Illinois-Indiana 
state  line.  Under  this  restriction,  Illinois 
grain  might  be  milled  at  Chicago  or  other 
Illinois  points,  and  the  product,  passing 
through  Indianapolis  to  Cincinnati,  might 
proceed  thence  to  the  southeast  on  the 
basis  of  shrinkage  rates.  Grain  moving 
from  Champaign  through  Indianapolis 
might  also  be  milled  at  Cincinnati  and 
the  product  moved  thence  to  the  south- 
east under  shrinkage  rates.  In  the  same 
way  grain  might  be  clipped,  cleaned  or 
otherwise  treated  at  Champaign,  and 
after  moving  through  Indianapolis  to 
Cincinnati  might  reach  Atlanta  or  other 
points  In  the  southeastern  rate  territory 
under  shrinkage  rates;  or  grain  from  Il- 


linois might  pass  through  Indianapolis 
and  be  clipped,  cleaned  or  otherwise 
treated  at  Cincinnati,  and  moved  thence 
to  the  southeast  under  these  rates;  but 
for  grain  from  the  same  points  of  origin 
passed  over  precisely  the  same  route  to 
points  In  the  Southeast,  namely,  through 
Indianapolis  and  Cincinnati,  but  while  in 
transit  was  clipped,  cleaned  or  otherwise 
treated  at  Indianapolis,  or  was  there 
milled  into  feed  or  flour,  and  reshlpped  to 
southeastern  points,  the  local  24c  rate 
from  Cincinnati  to  Atlanta  woald  be 
applied.  HELD,  that  restriction  resulted 
in  unjust  discrimination  and  should  be 
removed  as  a  carrier  may  not  serve  one 
community  at  the  expense  of  another, 
or  build  a  rate  wall  around  one  point  to 
advance  the  Interests  of  a  competing 
point.  Indianapolis  Freight  Bureau  v.  C. 
C.  C.  &  St.  L.  Ry.  Co.,  26  I.  C.  C.  53. 

(c)  To  equalize  rates,  carriers  es- 
tablished proportional  or  shrinkage 
rates  from  upper  Ohio  River  cross- 
ings, making  them  applicable  on  coarse 
grains  and  their  products  moving 
through  certain  stated  gateways  or 
junctions  from  a  defined  territory  west 
of  the  Illinois-Indiana  state  line,  usu- 
ally referred  to  as  shrinkage  territory. 
Indianapolis  Freight  Bureau  v.  C.  C. 
C.   &  St.  L.  Ry.  Co.,  26  I.  C.  C.  53.  55. 

SLEEPING    CAR    COMPANIES. 

I.     CONTROL  AND   REGULATION. 
See  Interstate  Commerce,  §4  (h). 

(a)  Under  section  1  of  the  Interstate 
Commerce  Act,  as  amended  June  29,  1906, 
the  term  "common  carrier"  as  used  in  the 
Act  includes  sleeping  car  companies,  so 
as  to  make  it  unlawful  to  attach  a  sleep- 
ing car  moving  in  interstate  commerce 
under  a  state  writ.  Pullman  Co.  v.  Linke, 
203   Fed.   1017,   1019. 

(b)  Complainant  alleged  that  defend- 
ants, by  reason  of  having  discontinued  a 
through  sleeping  car  service  between 
Guthrie,  Okla.,  and  Canadian,  Tex.,  are 
subjecting  the  citizens  of  Oklahoma  to 
great  Inconvenience.  The  service  in 
question  was  installed  when  Guthrie  was 
the  capitol  of  Oklahoma.  The  average 
dally  number  of  passengers  was  5.6,  and 
the  average  revenue  was  13.4c  per  car 
mile,  for  the  period  during  which  the 
car  was  In  service.  Defendants  assert 
that  it  was  a  financial  loss.  No  roads  of- 
fer Pullman  service  between  the  points 
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in  question,  but  defendants'  witness  tes- 
tified that  passengers  from  Guthrie  to 
Canadian  could  usually  get  a  Pullman  on 
the  train  leaving  Kiowa,  Kan.,  at  10:30, 
and  when  coming  from  Canadian  icould 
occupy  a  sleeping  car  until  Kiowa  is 
reached  at  4  a.  m.  HELD,  without  rais- 
ing a  question  of  the  sufficiency  of  the 
petition,  or  the  jurisdiction  of  the  Com- 
mission, the  facts  proved  to  not  call  for 
the  exercise  of  regulative  power  under 
the  statute.  Complaint  dismissed.  Cor- 
poration Commission  of  Oklahoma  v.  A. 
T.  &  S.  F.  Ry.  Co.,  25  I.  C.  C.  120. 


SPECIAL  CONTRACTS. 

I.     CONTROL  AND  REGULATION. 
§1.    Constitutionality  of  Act. 
II.     LEGALITY   AND   EFFECT    SINCE 

PASSAGE  OF  ACT. 
§2.    In   general. 

III.  LIABILITY. 

§3.    Criminal  liability. 

§4.    Damages  for  breach. 

(1)    Jurisdiction   of   Com- 
mission. 

§5.    Discrimination    through   con- 
tract. 

IV.  ACTIONS  TO  ENFORCE. 

§6.    Defenses. 
V.     AS  EVIDENCE  OF  REASONABLE 

RATES. 
§7.    In  general. 

CROSS-REFERENCES. 

S««  Cars  and  Car  Supply,  IV;  Com- 
merce Court,  §41/2;  Express  Com- 
panies, §8:  Loss  and  Damage,  I; 
Released  Rates. 

I.  CONTROL  AND  REGULATION. 

§1.    Constitutionality  of  Act.     No  cases. 

II.  LEGALITY    AND    EFFECT     SINCE 

PASSAGE  OF  ACT. 

See  Crimes,   S7   <a);    Legality. 

§2.     In  General. 

See  Divisions,  IV  (a);  Interstate 
Commerce,  §4  <s),  <u),  (v);  Tariffs, 
§3  (1),  (b). 

(a)  On  a  shipment  of  goods  from  a 
point  in  Louisiana  to  a  point  in  Mexico 
via  rail  and  water  the  agent  of  the  car- 
rier attempted  to  contract  that  the  goods 
should  be  transported  for  a  given  sum 
and  that  this  sum  should  pay  all  charges, 
including  import  duty  at  the  Mexican  port 
of  entry.  The  charge  named  was  the 
rate  duly  filed  and  published  with  the 
Interstate    Commerce    Commission,    and 


the  tarlft  carrying  such  rate  did  not 
,make  it  include  the  duty  charges.  HELD, 
the  making  of  such  contract  by  the  agent 
was  not  binding  upon  the  carrier  and 
plaintift  was  not  entitled  to  recover  dam- 
ages arising  from  the  refusal  of  the  car- 
rier to  observe  such  contract.  C.  H.  ft 
S.  A.  Ry.  Co.  V.  Breaux  (Tex.,  1912),  150 
S.  W.  287,  290, 

(b)  While  the  parties  cannot  by 
agreement,  mistake,  or  otherwise  fix  a 
rate  on  an  interstate  shipment  difterent 
from  that  established  and  in  force  under 
the  Interstate  Commerce  Act,  certain 
steps  must  be  taken  by  the  carrier  in 
order  to  establish  a  rate  under  that  Act, 
so  as  to  aftect  the  public,  and  the  burden 
of  showing  that  these  steps  have  been 
taken  rests  upon  the  carrier.  Hunter  v. 
St.  L.  ft  S.  F.  R.  R.  Co.  (Mo..  1912),  150 
S.  W.  733,  735. 

(c)  In  construing  a  state  statute  con- 
taining provisions  similar  to  those  in 
the  Interstate  Commerce  Act  forbidding 
undue  or  unreasonable  preferences,  it  is 
held  that  a  special  contract  with  a  car- 
rier by  which  it  agrees  to  hold  a  train 
at  a  specified  place,  without  tariff  provi- 
sion therefor,  is  void.  L.  &  N.  R.  R. 
Co.  V.  Jones  (Ala.,  1912),  60  So.  945,  948. 

(d)  A  special  contract  by  which  the 
carrier  permits  the  shipper  to  leave  his 
goods  in  the  car  and  to  unload  these 
when  he  gets  ready  is  Invalid  as  being 
in  violation  of  the  provision  of  the  In- 
terstate Commerce  Act  forbidding  undue 
and  unreasonable  preferences.  C.  of  Ga. 
Ry.  Co.  V.  Patterson  (Ala.,  1912),  60  So. 
465,  467. 

(e)  The  regulation  by  Congress  of. 
interstate  commerce  rates  takes  that 
subject  out  of  the  realm  of  ordinary  con- 
tract in  some  respects  and  places  it  upon 
the  rigidity  of  a  quasi  statutory  enact- 
ment. N.  Y.  N.  H.  ft  H.  R.  R.  Co.  v.  York 
&  Whitney  Co.  (Mass.,  1913),  102,  N.  E. 
366,  368. 

(f)  Since  the  Interstate  Commerce  Act 
must  be  read  into  a  contract  limiting 
liability  of  the  carrier  in  consideration  of 
the  obtaining  of  a  reduced  rate  by  the 
shipper,  the  question  of  consideration. 
Its  reasonableness^  and  wheUier  the  con- 
tract was  fairly  entered  into,  under  an  op- 
portunity to  ship  without  limitation  of 
liability,  are  questions  eliminated  by  the 
fact  that  the  reasonableness  of  the  rate, 
as  fixed  and  approved  and  published,  nee- 
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essarily  includes  all  these  questions,  and 
they  are  superseded  by  the  Interstate 
Commerce  Act.  Wabash  R.  R.  Co.  v. 
Priddy  (Ind..  1913),  101  N.  E.  724.  729. 

(g)  Even  in  the  absence  of  a  special 
contract  creating  an  extra  terminal  lia- 
bility, an  interstate  carrier  may,  under 
the  Carmack  Amendment,  be  held  liable 
for  damages  not  occurring  upon  its  own 
lines.  Wabash  R.  R.  Co.  v.  Priddy  (Ind., 
1913),  101  N.  E.  724.  730. 

(h)  An  intermediate  carrier  may  not 
contract  against  its  negligence,  if  there 
be  two  or  more  tariff  rates,  as  there  may 
be,  depending  on  value  or  character  of 
the  freight,  or  special  facilities  or  serv- 
ices,  or  other  considerations,  for  such 
contract  would  alike  fall  within  the  pro- 
hibition of  the  law  and  the  Interstate 
Commerce  Act  against  the  limitation  of 
liability  for  negligence.  Wabash  R.  R. 
Co.  V.  Priddy  (Ind.,  1913),  101  N.  E.  724, 
728. 

(i)  Where  a  carrier  agrees  to  furnish 
a  special  train  to  shippers  if  they  will  get 
together  sufficient  live  stock  at  one  time 
to  fill  ten  cars  or  more,  and  to  carry  the 
stock  at  its  regular  published  rates,  and 
no  provision  in  its  published  tariffs  is 
made  for  such  special  train,  the  agree- 
ment is  in  violation  of  the  Interstate 
Commerce  Act  prohibiting  undue  discrim- 
ination between  shippers  and  cannot  be 
enforced.  Siemonsma  v.  C.  M.  &  St.  P. 
Ry.  Co.  (la.,  1913),  139  N.  W.  1077,  1079. 

(j)  The  public  interest  cannot  be 
governed  by  a  private  agreement  re- 
specting rates  or  schedules  of  rates,  or 
by  estoppel.  Michigan  Upper  Peninsula 
Pig  Iron  Rates,  26  I.  C.  C.  284,  285, 

(k)  The  legality  under  the  Elkins  and 
Hepburn  Acts  of  a  contract  by  a  car- 
rier with  a  shipper  granting  to  the  latter 
allowances  for  the  elevation  of  grain  is  to 
be  tested  as  of  the  date  of  the  rendering 
of  the  elevation  service  and  not  as  of 
the  date  of  the  contract.  Elwood  Grain 
Co.  V.  St.  J.  &  G.  I.  Ry.  Co.,  202  Fed. 
845,   847. 

(1)  A  railroad  leased  land  to  a  ship- 
per at  much  less  than  its  rental  value,  the 
purpose  being  to  give  the  shipper  by  the 
reduced  rental  the  equivalent  of  a  reduc- 
tion in  freight  rates  below  the  published 
charges.  HELD,  the  lease  was  invalid 
under  the  Interstate  Commerce  Act.  C. 
C.  C.  &  St,  L.  Ry.  Co.  v.  Hirsch,  204  Fed. 
849.  853. 


(m)  Where  the  published  tariffs  con- 
tain no  rates  for  shipments  which  are  to 
be  especially  expedited,  an  oral  agree- 
ment for  expediting  an  interstate  ship- 
ment is  invalid  under  the  Interstate 
Commerce  Act,  since  to  enforce  it  would 
result  in  unjust  discrimination.  Clegg  v. 
St.  L.  &  S.  F.  R.  R.  Co.,  203  Fed.  971,  973. 

(n)  A  carrier  cannot  legally  contract 
with  a  particular  shipper  for  an  unusual 
service  unless  he  make  and  publish  a  rate 
for  such  service  equally  open  to  all. 
Kansas  City  S.  R.  Co.  v.  Carl,  33  Sup.  Ct. 
391,  395. 

(o)  The  Commission  cannot  be  con- 
trolled by  or  base  its  actions  upon  a  con- 
tract between  a  carrier  and  a  shipper  re- 
specting rates,  as  a  public  interest  in  a 
rate  or  schedule  of  rates  cannot  be  gov- 
erned by  any  such  private  agreement  or 
by  any  such  matters  of  estoppel.  Mich. 
Upper  Peninsula  Pig  Iron  Rates,  26  I.  C. 
C.  284.  285. 

III.     LIABILITY. 

§3.     Criminal  Liability.    No  cases. 

§4.     Damages  for   Breach. 

(a)  Defendant  carrier  made  a  con- 
tract in  1899  with  plaintiff  elevator  com- 
pany by  which  it  agreed  to  pay  to  plain- 
tiff an  allowance  of  so  much  per  car  for 
all  grain  loaded  or  unloaded  at  plaintiff's 
elevator  and  originating  at  any  of  the  sta- 
tions on  defendant's  line.  Defendant  did 
not  extend  this  allowance  to  other  ship- 
pers, nor  was  the  allowance  set  out  in 
its  published  tariffs.  Plaintiff  sued  to  re- 
cover the  allowance  in  shipments  made 
subsequent  to  the  passage  of  the  Hep- 
burn Act  in  1906.  HEfLD,  no  recovery 
could  be  had,  as  the  contract  was  in 
violation  of  the  statute  and  void.  Elwood 
Grain  Co.  v.  St.  J.  &  G.  I.  Ry.,  202  Fed, 
845,  847. 

§4.     (1)     Jurisdiction  of  Commission. 

St%    Interstate    Commerce    Commis- 
sion,  I. 

(a)  The  Commission  has  no  power  to 
enforce  the  specific  performance  of  con- 
tracts. Consolidated  Pump  Co.  v.  L.  S. 
&  M.  S.  Ry.  Co.,  27  L  C.  C.  519,  521. 

(b)  Complainant  contracted  for  the 
delivery  of  1,660,000  paving  brick  at 
Englewood,  111.,  to  be  shipped  from  Dan- 
ville, 111.,  deliveries  to  commence  at 
about  September  15,  1911,  and  to  con- 
tinue at  an  average  of  50,000  bricks  per 
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day  until  performance  of  contract.  A 
rate  of  65c  per  ton  was  then  in  force,  in 
reliance  on  which  complainant  contends 
the  contract  was  entered  into,  but  by 
tariffs  effective  October  14,  1911,  upon 
less  than  30  days'  notice,  under  special 
permission  of  the  Commission,  the  rate 
was  increased  to  80c.  If  the  usual  3o 
days*  notice  had  been  given  the  entire 
amount  of  the  brick  could  have  been 
moved  before  the  increased  rate  became 
effective.  About  half  was  shipped  under 
the  advanced  rate.  HELD,  since  the  Com- 
mission can  only  award  damages  when  the 
Act  has  been  violated,  and  no  such  viola- 
tion is  here  shown,  the  complaint  is  dis- 
missed. Wisconsin  Lime  &  Cement  Co. 
V.  C.  C.  C.  &  St.  L.  Ry.  Co.,  26  I.  C.  C. 
366. 

(c)  It  is  not  within  the  province  of 
the  Commission  to  determine  the  validity 
or  legality  of  a  contract.  Greenbaum  Co. 
v.  C.  &  O.  Ry.  Co.,  25  L  C.  C.  352,  354. 

(d)  It  is  not  within  the  province  of 
the  Commission  to  determine  the  valid- 
ity or  legality  of  a  contract.  Greenbaum 
Co.  V.  C.  &  O.  Ry.  Co.,  25  I.  C.  C.  362,  354. 

(e)  The  Commission  has  no  authority 
to  enforce  a  contract  between  a  railroad 
company  used  to  serve  a  lumber  mill 
owned  by  its  stockholders  and  another 
railroad  respecting  divisions.  Laona  ft 
Nor.  R.  R.  Co.  v.  M.  St.  P.  ft  S.  Ste.  M. 
R.  R..  24  I.  C.  C  639,  644 

§5.     Discrimination  Through  Con- 
tract.   No  cases. 

IV.  ACTIONS  TO  ENFORCE. 

§6.     Defenses.     No   cases. 

V.  AS    EVIDENCE    OF    REASONABLE 

RATES. 

§7.     In  General.    No  cases. 
Gee  Divisions,  §7  <q). 

SPECIAL   RATES   AND    SERV- 
ICES. 

See  Additional  Charges  and  Services; 
Cars  and  Car  Supply,  §7  (e),  (dd), 
^111/9  (a):  Facilities  and  Privlieges, 
§121/2;   Special   Contracts,   §2   (n). 

(a)  Caretakers  are  carried  free  with 
potato  shipments  in  winter,  and  this  is 
a  special  service.  Protection  of  Potato 
Shipments  in  Winter,  26  I.  C.  C.  681, 
682. 


(b)  Where  perishable  freight  moves 
regularly  and  in  sufficient  volume  to  jus- 
tify it,  special  service  should  be  fur- 
nished. Protection  of  Potato  Shipments 
in   Winter,  26  I.  C.  C.  681,  684. 

(c)  A  reconsignment  privilege  extends 
a  special  service.  Detroit  Reconsigning 
Case,  25  I.  C.  C.  392,  394. 

(d)  It  is  usually  the  case  where  fur- 
niture is  to  be  transported  long  distances 
from  the  point  of  origin  to  the  market 
of  consumption  that  special  rates  lower 
than  those  applicable  to  furniture  in 
general  are  made  for  the  carriage  of  par- 
ticular kinds  which  load  heavier  than  the 
ordinary  shipment.  In  Re  Advances  on 
Furniture,  25   I.  C.  C.  299,  301. 

(e)  Storage  and  handling  of  carload 
freight  is  a  special  service.  Western 
Classification  Case,  25  I.  C.  C.  442,  488. 

STAKING. 

See  Allowances,  §8  (6). 

STATE   RATES. 

See  Interstate  Commerce,  §4  (b); 
Advanced  Rates,  §5i/?  (f),  §5  (2) 
(u);  Discrimination,  §11;  Interstate 
Commerce  Commission,  §10,  ill; 
Tariffs,  §17;  Through  Routes  and 
Joint  Rates,  §1   (g),   (h). 

STATE'   REGULATION. 

See  Accounting,  §2;  Cars  and  Car 
Supply,  I  (a);  Demurrage,  §1>/2; 
Discrimination,  §1  (a),  ^b),  §2  (c); 
E)ipress  Companies,  §1>/2;  Ferries, 
<a);  Interstate  Commerce,  §4;  Loss 
and  Damage,  §2  (h).  §3;  Reason- 
ableness of  Rates,  §3. 

STEVEDORING. 

a)  Stevedoring  is  an  auxiliary  serv- 
ice. In  re  Wharfage  Facilities  at 
Pensacola,    27    I.    C.    C.    252,    258. 

STOCK    YARDS    COMPANIES. 

I.     STATUS. 

(a)  The  Union  Stock  Yards  Company 
at  Chicago  was  organized  by  charter  to 
and  did  at  one  time  and  own  and  operate 
a  railroad  system,  transporting  cars  to 
and  from  trunk  lines  in  the  course  of 
their  transportation  from  beyond  the  state 
and  to  points  outside  of  the  state.  Later 
it  leased  its  railroad  system  to  a  junc- 
tion company  and  divested  itself  of  the 
operation  of  the  railroad  system.  The 
Stock  Yards  Company,  under  the  lease. 
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however,  still  got  two-thirds  of  the  prof- 
its of  the  junction  company  for  perform- 
ing service  in  connection  with  the  rail- 
road transportation.  The  stock  of  both 
companies  was  held  by  an  investment 
company.  HELD,  the  Stock  Yards  Com- 
pany was  a  common  carrier  within  the 
Act  and  subject  to  its  provisions.  Order 
of  the  Commerce  Court  with  respect  to 
the  Stock  Yards  Company  in  U.  S.  v. 
Union  Stock  Yards  &  T.  Co.,  192  Fed.  330, 
reversed.  U.  S.  v.  Union  Stock  Yards 
&  T.  Co.,  33  Sup.  Ct.  83,  88;  226  U.  S. 
286. 

STOPOVERS. 

See  Passenger  Fares  and  Facllltiesi 
§13/2. 

STORAGE. 

I.     CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  commission. 
IL     CHARGES    AND    REGULATIONS. 
§2.    Reasonableness  and  discrim- 
ination in  general. 
III.     TARIFFS    AND    CONSTRUCTION. 
§3.    In   general. 

CROSS-REFERENCES. 

Export  Rates  and  Facilities,  VI; 
Facilities  and  Privileges,  §14;  Ex- 
press Companies,  §35. 

I.  CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Commission. 

(a)  While  carriers  may  provide  by 
definite  tarift  provisions  free  from  un- 
due discrimination,  for  the  advancement 
of  storage  or  transfer  charge,  the  Com- 
mission is  without  authority  to  compel 
them  to  do  so.  Western  Classification 
Case,  25  L  C.  C.  442,  445. 

II.  CHARGES   AND   REGULATIONS. 

§2.     Reasonableness    and    Discrimination 
in  Qensral. 

See  Classification,  §5  (t),  (v);  Oe- 
murragOp,  §2  <q),  §3  (b);  Discrimi- 
nation, §4  (p);  Equalization  of 
Rates,  §3  (cc);  Facilities  and 
Privileges,  §2  (a). 

(a)  Complainants  attacked  proposed 
charges  and  rules  governing  storage  of 
freight  in  Central  Freight  Association  ter- 
ritory which  limited  the  free  time  on  ex- 
plosives and  other  dangerous  articles  to 
24  hours  after  the  first  7:00  a.  m.  follow- 
ing the  notice  of  arrival  of  shipments, 
and  provided  for  a  doubling  of  rates  of 
storage  on  shipments  not  removed  with- 
in  48  hours;   which  established  storage 


rates  for  the  first  24  hours  after  the  ex 
piration  of  free  time  of  25c  per  100  lbs. 
minimum  50c,  on  dangerous  explosives 
such  as  black  powder,  smokeless  powder 
wet  fulminate  of  mercury,  plaster  caps 
etc.,  and  charges  of  10c,  minimum   25c 
on  relatively  safe  explosives  and  dangler 
ous  articles  other  than  explosives  requir- 
ing rating,  yellow,  white  or  green  labels 
under  the  regulations  prescribed  by  the 
Commission.     Complainant    asked     also 
that  notification  to  the  shipper  and  fur- 
ther notification  to  the  consignee  at  the 
expiration   of  free   time   should  be   pro- 
vided for,  and  also  a  provision  inserted 
in  the  tariffs  for  returning  the  goods  after 
the   expiration   of   the   free   time   if   re- 
quested by  the  shipper  In  the  bill  of  lad- 
ing or  otherwise.     The  proposed  tariffs 
also  named  charges  for  the  storage  of 
freight  other  than  explosives  and  other 
dangerous  articles  of  %c  per  100  lbs,  per 
day,  minimum  on  500  lbs.  or  under  to  be 
15c,  over  500  lbs.  to  and  including  1,000 
lbs.  20c»  and  over  1,000  lbs.  25c,  applica- 
ble on   freight  received   for   delivery   or 
held  for  forwarding  directions  if  stored 
in  or  on  railroad  premises,  or  in  the 
case   of   Inbound    freight   when    not    re- 
moved within  the  free  time  prescribed. 
HELD,  that  the  proposed  rules  governing 
the  more  dangerous  explosives  were  not 
reasonable  in  that  they  provided  for  the 
doubling  of  the  storage  charges  after  24 
hours    following    the    expiration    of   the 
fr^e  time.    That  those  governing  the  less 
dangerous  explosives  were  not  unreason- 
able in  that  they  reduced  the  free  time 
from  48  to  24  hours  and  provided  for  the 
doubling  of  the  charges  after  24  hours 
following  the  expiration  of  the  free  time; 
that  in  view  of  the  amount  and  penal  na- 
ture of  the  proposed  charges,  the  car- 
riers should  be  required  to  notify  ship- 
pers, upon  request  properly  made  at  the 
time  of  tendering  the  shipment,  of  the 
failure   or   refusal   of  consignees  to  ac- 
cept  or  remove  shipments,  and  that  such 
request  should  be  plainly  written  on  a 
rectangular  piece   of  paper  of  different 
color  from  the  label  required  under  the 
Commission's  regulations  and  placed  on 
the  package  in  close  proximity  to  such 
label;  that  the  notice  required  should  be 
mailed   unless   the  shipper  requested  it 
sent  by  telegraph  at  his  expense.    Stor- 
age  Charges  In  Central  Freight  Ass'n  Ter- 
ritory, 28  I.  C.  C.  372. 

(b)     The  storage  of  commodities  out- 
side of  cars  for  the  convenience  of  ship- 
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pers  while  markets  are  being  sought  is 
not  properly  a  carrier's  functtdn.  It 
would  he  impossible  for  the  carrier  to 
provide  such  facilities  for  all  commodi- 
ties, or  even  for  all  shippers  of  any 
commodity.  Reconsighment  and  Storage 
of  Lumber  and  Shingles,  27  l.  C.  C.  451, 
456. 

(c)  Free  storage  as  an  inducement  to 
shippers  to  use  rail->and-lake  routes  is  one 
of  the  class  of  discriminations  that  arise 
of  the  practices  of  carriers  that  cannot 
be  considered  as  undue.  Commercial 
Club  of  Duluth  V.  B.  &  O.  R.  R.  Co.,  27 
I.  C.  C.  639,  658. 

(d)  Carriers  may  lawfully  adopt  free 
storage  as  ah  Inducement  to  shippers  to 
use  rall-and-lake  routes  in  their  competi- 
tion to  secure  traffic.  New  England  In- 
vestigation, 27  I.  C.  C.  639,  658. 

(e)  Carriers,  voluntarily  furnishing 
storage  in  cars,  are  entitled  to  reason- 
able compensation  beyond  the  cost  of 
service.  In  Re  Demurrage  Charges,  26  I. 
C.  C.  314,  324. 

(f)  While  carload  quantities  should 
not  be  received  in  the  carrier's  freight 
houses,  nevertheless  when  a  carrier  has 
actually  stored  and  handled  carload  quan- 
tities it  is  entitled  to  fair  compensation 
for  the  additional  service.  Western  Class- 
ification Case,  25  I.  C.  C.  442,  488. 

III.     TARIFFS  AND  CONSTRUCTION. 
See  Tarlfrt. 

§3.     In  General. 

(a)  An  exception  in  a  tariff  providing 
that  certain  commodities  may  be  stored 
free  in  case  the  owners  secure  permis- 
sion from  the  proper  officer  of  the  car- 
riers is  pbject(pnahle  inasmuch  as  it  is 
left  to  the  discretion  of  the  officer  as  to 
whether  the  privilege  shall  be  enjoyed, 
and  the  exception  should  be  made  more 
definite  by  providing  that  the  check  of  the 
carrier,  may  designate,  without  distinc- 
tion, space  for.  the  storage  of.  such  com- 
modities, pending  shipment  thereof,  to 
the  extent  that  such  space  is  available. 
Storage  Charges  in  Central  Freight  Ass'n 
Territory,.  28  I..  C.  C.  272,  375. 

•  '(i>)  'Where  cotton  is  shipped  to  Phila- 
delphia without  •  notation*  on  *  the  billing 
that  it  Is  for  export,  is  either  sorted  de- 
spite the  absence,  of  a  transit  privilege 
permitting  sorting  at  that  point,  is  then 
re  billed  locally  to  the  export  pier  marked 
for  export,  and  a  local  bill  Of  lading  ex- 


changed  for  a  Joint  through  bill  of  lading 
from  the  point  of  interception  at  Philadel- 
phia to  the  foreign  port,  or  shipment  to 
Philadelphia  is  a  local  one  and  is  entitled 
to  the  period  of  free  storage  applicable  to 
the  local  shipments  and  not  that  ap- 
plicable to  export  shipments.  Dumee, 
Son  ft  Co.  V.  P.  ft  R.  Ry.  Co.,  26  I.  C.  C. 
33,  34. 

STREET  RAILROADS. 

See   Electric   Lines. 

SUBSTITUTION  OF  TONNAGE. 

1.     CONTROL   AND   REGULATION. 

§1.    Jurisdiction  of  commission. 

II.     LEGALITY  OF  SUBSTITUTING. 

§2.    In  general. 
III.     POLICING  BY  CARRIERS. 
§3.    In  general. 

CROSS-REFERENCES. 
See  Facilities  and  Privileges,  §15,  §C0. 

I.     CONTROL  AND   REGULATION. 

§1.    Jurisdiction  of  Commission. 

(a)  The  records  of  the  transit  house, 
in  so  far  as  they  are  subject  to  the  tariff 
rules,  are  railroad  records,  as  defined  in 
section  20  of  the  Act,  and  are  subject  to 
the  control  and  inspection  of  both  the 
carriers  and  the  Commission.  The  Tran- 
sit Case,  24  I.  C.  C.  340,  351. 

n.     LEGALITY  OF  SUBSTITUTING. 

See  Legality. 
§2.     In  General. 

(a)  The  only  limitation  on  substitu- 
tion of  tonnage  is  that  one  article  or  com- 
modity cannot  be  substituted  for  an  en- 
tirely different  one.  The  Transit  Case, 
26  I.  C.  C.  204,  20S. 

(b)  The  Commission  has  frequently 
ruled  th^at  the  benefit  of  transit  privi- 
leges cannot  be  given  retroactive  effect. 
Deeves  Lumber  Co.  v.  A.  &  V.  Ry. 
Co.,    25    L    C.    C.    42,    43. 

• 

(c)  An  order  of  the  Commission  re- 
lating to  the  policing  of  transit  privi- 
leges was  applicable  to.  all  tonnage 
upon  .which,  transit  privileges  were  *  or 
are-  claimed^  on  or  .after  its  date. 
Transit.  ..Case,    25    L.  C.    C.    130,    134. 

III.     POLICING  BY  CARRIERS. 
§3.     In  General.    No  cases. 

See  Allowances,  §8  (3),  (h). 
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SUSPENSION  OF  RATES. 

See  Advanced  Rates,  §1  (4),  S3  (b); 
Interstate  Commerce  Commission, 
§11. 

SWITCH  TRACKS  AND 
SWITCHING. 

I.     CONTROL  AND  REGULATION. 
§1.    In  general. 

§2.    Jurisdiction  of  commiBSion. 
II.     ABSORPTION  OF  SWITCHING. 

§3.    In  general. 
III.     DISCRIMINATION    AND   REASON- 

ABLENESS  OF  CHARGES. 
§4.    In  general. 
§5.    Incidental  services. 
§6.    Reciprocal  switching. 
§7.    Right  to  connection. 
§8.    Validity  of  regulations. 
§9.    Reparation. 
§10.    Tarifts  and  publication. 
§11.    Team   tracks. 


CROSS-REFERENCES. 
See  Tap  Lines;  Terminal  Facilities. 

I.     CONTROL   AND  REGULATION. 

§1.     In  General. 

See   Common   Carrier,   §61/3   (f). 

(a)  Complainant  corporation,  manu- 
facturing cottonseed  products  at  Ar- 
genta,  Ark.,  alleged  undue  discrimination 
on  interstate  traffic  hy  the  St.  L.  I. 
M.  &  S.  Ry.  (hereinafter  called  the 
Cotton  Belt)  in  charging  |3  per  car 
for  switching  same  between  its  plant 
and  their  point  of  intersection,  while 
making  no  charge  for  a  similar  serv- 
ice for  the  Buckeye  Cotton  Oil  Com- 
pany, which  is  engaged  in  the  same 
business  and  located  at  Argenta.  Com- 
plainant's plant  is  on  a  spur  track 
of  the  Cotton  Belt,  about  a  mile  east 
of  its  Junction  with  the  Iron  Mountain. 
About  2,000  feet  southwest  is  the 
plant  of  the  Buckeye  Oil  Company;  and 
close  to  this  is  the  plant  of  the 
Arkansas  Fertilizer  Company.  All 
three  of  these  concerns  are  reached 
and  served  by  the  C.  R.  I.  ft  P.  R. 
R.  Prior  to  April,  1906,  the  Buckeye 
Company  was  not  reached  by  either 
carrier,  but  at  that  time,  these  carriers 
made  an  agreement  according  to  which 
the  St.  L.  I.  M.  ft  S.  Ry.  constructed 
a  switch  track  from  a  point  on  the 
track  of  the  Cotton  Belt  R.  R.  about 
1,000  feet  south  of  complainant's  plant 
to  the  plants  of  the  Fertilizer  Company 


and    the    Buckeye    Company.      In    con- 
sideration of  the  use  by  the  Iron  Moun- 
tain R.  R.  of  the  Cotton  Belt's  tracks 
from  their  Junction  and  exchange  point 
to  the  point  of  this  switch  connection, 
the. latter  was  granted  equal  rights  witli 
the   former   in   the   use   of  the   swltdi 
track    to    the    two    plants.      This,    the 
portion    of    the    Cotton    Belt   track    be- 
tween   its    intersection    with    the    Iron 
Mountain  and  the  switch  connection  in 
question   and   this    switch    track    from 
the  Cotton  Belt  line  to  the  two  plants, 
became  to  all  intents  and  purposes  parts 
of  both  the  Cotton  Belt  and  the  Iron  Moun- 
tain.    No  switching  charges  were  made 
by    either   of   defendants  for   delivering 
cars  to  or  receiving  cars  from  these  con- 
cerns, complainant's  plajit  being  on  track 
of  the  Cotton  Belt,  there  was  no  switch- 
ing charge  on  freight  coming  or  going  to 
Aigenta   via   the   Cotton    Belt.     Neither 
was  there  a  switching  charge  on  com- 
plainant's  inbound   or  outbound   freight 
moving  over  the  Cotton  Belt  as  far  as  the 
Junction,   then   over  the  Iron   Mountain 
when   it  was   competitive  business,   the 
Iron    Mountain    then    absorbing    the    ^3 
per    car.     On   non-competitive   business, 
freight  moving  to  or  from  the  Junction 
via  the  Iron  Mountain  was  switched  over 
the  Cotton  Belt  at  |3  per  car.     HELD. 
the  trackage  rights  agreed  upon  by  de- 
fendants made  the  Iron  Mountain  switch 
and  the  portion  of  the  Cotton  Belt  tracks 
in  question,  parts  of  both  roads,  the  Buck- 
eye plant  was  on  the  track  of  such  car- 
rier, and  no  switching  charge  was  ap- 
plicable.   There  was  no  undue  prejudice 
to  complainant  within  the  meaning  of  the 
Act.     Dixie  Cotton  Oil  Company  v.  St. 
Louis  Iron  Mountain  ft  Southern  Railway 
Co..  27  I.  C.  C.  295. 

(b)  On  three  occasions  during  1909 
the  defendant  St.  L.  I.  M.  ft  S.  Ry. 
switched  cars  at  Ft.  Smith,  Ark.,  to 
Matthew's  Spur  from  connections  on 
other  lines.  There  was  evidence  that 
on  these  occasions  the  switching  was 
done  by  a  mistake  or  in  violation  of 
the  rules  of  this  carrier.  It  was  a  rule 
of  the  carrier,  applicable  to  all  points 
on  its  lines,  that  freight  was  not  to 
be  switched  to  its  team  tracks  from 
connections  on  other  lines.  Matthew's 
Spur  was  a  team  and  not  an  industrial 
track.  HELD,  the  St  L.  I.  M.  ft  S. 
Ry.,  with  respect  to  this  switching 
service,  had  not  held  Itself  out  as  a 
common  carrier  so  as  to  be  obliged  to 
perform      the     switching     service     to 
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Matthew's  Spur  upon  freight  coming 
into  Fort  Smith  via  other  lines.  Rail- 
road Commission  of  Arkansas  v.  St 
Lk  I.  M.  ft  S.  Ry.  Co..  24  I.  C.  C. 
293.    295. 

§2.     Jurisdiction  of  Commlselon. 

See    Interstate    Commerce    Commie* 
sion.  I. 

(a)  The  power  of  the  Commission 
does  not  extend  to  ordering  switch  con- 
nections wherever  it  sees  fit.  but  is  lim- 
ited to  a  certain  class  of  lines  among 
which  are  those  dependent  upon  and  in- 
cident to  the  main  line — feeders,  such  as 
may  be  built  from  mines  or  forests  to 
bring  coal,  ore  or  lumber  to  the  main  line 
for  shipment,  and  does  not  apply  to  in- 
dependent roads  parallel  to  or  competing 
with  steam  roads  and  working  on  a  dif- 
ferent plan*.  U.  S.  V.  B.  &  O.  S.  W.  R.  R. 
Co.,  33  Sup.  Ct.  6,  6;  226  U.  8.  14. 

(b)  The  Commission  has  authority  to 
require  a  railroad  to  construct  a  spur 
track  to  a  dock  of  a  steamship  company 
and  to  determine  the  terms  upon  which 
such  connecting  track  shall  be  operated. 
In  Re  Wharfage  Facilities  at  Pensacola. 
27  I.  C.  C.  252,  260. 

(c)  The  Lake  Shore  R.  R.  and  the 
Toledo  ft  Western  R.  R.  Co.  both  stood 
willing  to  construct  a  switch  connec- 
tion with  complainant's  private  side 
track  so  as  to  serve  its  factory.  The 
legal  rights  of  the  two  carriers  as  to  the 
use  of  a  certain  strip  for  the  laying  of  the 
switch  tracks  was.  however,  in  dispute. 
They  were  not  able  to  agree  as  to  the 
manner  of  the  construction  of  the  switch 
track  and  an  arrangement  for  handling 
the  business,  the  L.  S.  R.  R.  being  will- 
ing to  build  a  track  across  the  right  of 
way  and  tracks  of  the  T.  ft  W.  R.  R.  to 
the  plant  of  the  complainant,  but  the 
latter  carrier  being  willing  to  allow  this 
only  upon  the  making  of  an  agreement 
for  a  general  interchange  of  traffic  be- 
tween the  L.  S.  R.  R.  and  itself.  HELD, 
the  Commission  had  no  Jurisdiction  in 
the  matter,  as  questions  afTecting  the 
title  to  the  land  and  the  construction  of 
contracts  and  grants  relating  thereto 
were  exclusively  for  the  courts.  Consol- 
idated Pump  Co.  V.  L.  S.  ft  M.  S.  Ry.  Co.. 
27  L  C.  C.  519. 

(d)  The  Commission  bas  no  jurisdic- 
tion to  order  a  physical  connection  where 
one  carrier  is  not  a  "lateral  branch  line." 
Morris  Iron  Co.  v.  B.  ft  O.  R.  R.  Co.,  26 
I.  C.  C.  240,  243. 


II.    ABSORPTION  OF  SWITCHING. 

See  Abeorptlon  of  Chargee;  Facllltlee 
and  Privlleoatf  §15  (cc). 

§3.     In  General. 

See   Abeorptlon  of  Chargee.   14    (b).' 
§5  <a). 

(a)  It  is  customary,  especially  in  the 
coal  trade,  to  ignore  considerable  dif- 
ferences in  mileage  and  substantial  dif- 
ferences in  switching  in  order  to  place 
contiguous  o<HnmuniBes  oa  a  basis  of 
commercial  equality.  Brown  v.  B.  ft  M. 
R.  R..  27  I.  C.  C.  47.  53. 

(b)  A  switching  charge  of  from  %2 
to  |8  per  car  should  be  absorbed  on  ex- 
port shipments  by  carriers.  Lumber 
Rates  from  Memphis  and  Other  Points  to 
New  Orleans.  27  I.  C.  C.  471,  487. 

(c)  The  failure  to  absorb  switching 
charges  of  coke  do  not  necessarily  con- 
stitute an  unjust  discrimination.  Casey- 
Hedges  Mfg.  Co.  V.  C.  of  G.  Ry.  Co..  26 
I.  C.  C.  68,  64. 

(d)  Where  a  movement  is  not  prop- 
erly a  switching  movement  rates  for  the 
service  may  not  be  absorbed  under  the 
guise  that  it  is  &  switching  movement. 
Coal  Rates  on  the  Stony  Fork  Branch. 
26  L  C.  C.  168.  173. 

(e)  Where  complainant  alleged  that 
a  failure  to  absorb  a  switching  charge 
of  12  per  car  for  switching  cars  from 
complainant's  plant  at  Dalton.  Ga..  to  de- 
fendant's track  was  unreasonable,  and 
it  appeared  that  a  tafiff  efltectiVe  January 
22,  1911.  prbtided  for  the  absorption,  but 
was  cancelled  thrcngh  error  on  Septem- 
ber 1,  1911.  and  made  effective  again  on 
October  11.  1911.  HELD,  complainant's 
switching  charges  should  have  been  ab- 
sorbed betwiBen  September  1.  1911.  and 
October  11.  1911.  Reparation  awarded. 
Farrar  Lumber  Co.  v.  N.  C.  ft  St.  L.  Ry.. 
25  I.  C.  C.  22.  25. 

(f)  The  export  rate  on  lumber  from 
Louisiana  points  to  New  Orleans  includes 
the  cost  of  switching  to  ship  side.  Na* 
tional  Lumber  Exporters'  Asso.  v.  R.  C 
8.  Ry.  Co.,  25  I.  C.  C.  78,  84. 

(g)  Complainant  attacked  the  practice 
of  defendants  in  failing  to  absorb  switch- 
ing charges  on  lumber  destined  to  Waldo 
and  Westport.  which  were  located  in  the 
southern  part  of  Kansas  City,  within 
the  municipal  limits.  Dodson  is  a  su- 
burb of  Kansas  City  about  two  miles 
sotith  of  the  municipal  limits.    The  rate 
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on  yellow  pine  lumber  from  points  of 
origin  in  question  was  24c  to  Kansas  City 
and  the  same  to  Dodson.  Defendant  car- 
riers absorbed  the  switching  charge  of 
13  on  at  two  other  lumber  yards  of  the 
complainant  located  in  that  part  of  Kan- 
sas City  reached  by  defendant's  steam 
lines  and  their  terminal  line  connection. 
The  Kansas  City  and  Westport  Belt  Ry. 
extended  from  Dodson  to  Westport.  On 
shipments  to  Dodson,  thence  via  the 
Westport  Belt  to  the  Westport  and 
Waldo  yards  the  complainant  was  com- 
pelled to  pay  the  full  24c  rate  to  Dod- 
son, and  in  addition  to  pay  the  Westport 
Belt  its  full  charge  of  |7  per  car.  The 
|3  switching  charge  was  subsequently  re- 
turned on  shipments  to  the  Westport 
yard,  but  not  on  shipments  to  the  Waldo 
yard.  Defendants  were  accustomed  to 
pay  to  the  Westport  Belt  |3  switching 
charges  at  the  same  time  that  the  latter 
was  exacting  its  full  transportation 
charges  from  Dodson  to  Westport  and 
Waldo.  The  facts  in  the  case  were  very 
similar  to  those  in  the  Leonard  v.  K.  C. 
S.  Ry.  Co.,  13  I.  C.  C.  673.  HELD,  that 
complainant  was  subjected  to  undue  dis- 
crimination and  that  defendant's  trunk 
lines  should  be  required  to  absorb  |3 
per  car  oh  the  belt  line's  charges.  Rep- 
aration awarded  on  the  basis  of  |3  per 
car.  Dierke  &  Sons  Lumber  Company  v. 
M.  P.  Ry.  Co.,  24  I.  C.  C.  205. 

(h)  Refusal  of  the  defendants  to  ab- 
sorb the  charges  of  a  delivering  belt  line 
to  the  extent  of  their  general  switching 
absorption  on  lumber  in  Kansas  City, 
found  to  be  discriminatory.  Dierks  & 
Sons  Lumber  Co.  v.  M.  P.  Ry.  Co.,  24  I. 
C.  C.  205. 

Hi.    t)ISCRIMINATION    AND    REASON^ 
ABLBNESS  of  CHARGES. 

§4.     in  General. 

See  Advanced  Rates,  §5  (2),  (o), 
(00),  §17  (w);  Demurrage,  §13  (b); 
Evidence,  §12  (b);  Reasonableness 
of  Rates.  §2  (il);  Terminal  Facili- 
ties, §5  (d). 

(a)  On  beer  in  carloads  from  Du- 
buque, la.,  to  East  Dubuque,  111.,  a  rate 
of  5c  was  assessed,  a  two-line  haul  being 
involved..  While'  the  disfancie  between 
point,  of'  origin  and  point '  of '  destination 
was  about  Z%  miles,'  ihvorvin'g  transpor- 
fatioh  over- a  railroad ' bridge  across  the 
Mississippi  Rivier,  the  actual  movement 
was  6^  miles.  The  movement  required 
a  switching  crew  of  the  initial  carrier, 
which  delivered  it  on    the    interchange 


tracks  of  the  delivering  carrier,  and  the 
switching  crew  of  the  latter  transported 
it  through  the  westbound  yard  to  the 
eastbound  yard,  where  it  was  placed  in  a 
road  train  and  delivered  at  the  warehouse 
at  the  point  of  destination.  The  average 
charge  per  carload  was  $13.30  and  the 
gross  value  of  the  shipment  $1,094.50. 
The  rate  on  beer  across  the  various  Mis- 
sissippi River  bridges  ranged  from  2c 
to  7.7c.  Dividing  the  valuation  placed 
upon  the  bridge  by  the  assessed  valuation 
of  the  carrier's  line  in  Iowa  and  Illi- 
nois, it  appeared  that  such  valuation  rep- 
resented the  assessed  value  of  66^  miles 
of  line.  Under  the  Iowa  distance  scale, 
the  fifth-class  rate,  which  was  the  rate 
applied  across  many  of  the  Mississippi 
River  bridges,  for  6  miles  was  5.2c,  and 
for  5  miles  or  under  4.9c.  A  switching 
rate  of  $2  per  car  was  maintained  by 
defendant  carrier  on  excelsior  wood  from 
Dubuque  to  East  Dubuque;  the  value  of 
an  average  carload  of  such  commodity 
did  not  exceed  $50.  HELD,  the  unrea- 
sonableness of  the  charge  complained  of 
was  not  established.  Complaint  dis- 
missed. East  Duubuque  Supply  Co.  v.  I. 
C.  R.  R.  Co.,  28  I.  C.  C.  425. 

(b)  The  fact  that  there  is  a  lower 
switching  rate  on  excelsior  wood  is  not 
sufQcient  to  establish  that  the  rate  on 
beer  for  a  similar  movement  is  unrea- 
sonable. East  Dubuque  Supply  Co.  v.  I. 
C.  R.  R.  Co.,  28  I.  C.  C.  425.  427. 

(c)  Complainant,  located  at  49th 
street  and  Center  avenue,  Chicago,  at- 
tacked the  switching  charge  of  the  G. 
T.  W,  Ry.  on  ice.  C.  L..  from  Elsdon.  III., 
to  complainant's  plant,  the  ice  originating 
at  Silver  Lake,  Wis.,  on  the  M.  St.  P.  &  S. 
Ste.  M.  Ry.  and  moving  on  that  line  to 
Hawthorne,  111.,  and  thence  over  the  III. 
Northern  Ry.  to  Elsdon,  I\\.,  thence  over 
the  G.  T.  W.  Ry.  to  destination.  For 
some  years  the  M.  St.  P.  ft  S.  Ste.  M.  Ry. 
maintained  a  rate  of  3c  from  Silver  Lake 
to  Hawthorne,  minimum  40,000  lbs.  The 
switching  charge  during  that  period  of 
the  111.  Northern  Ry.  was  $2  per  car  for 
the  loaded  movement,  plus  50c  per  car  for 
retuniing  the  empty.  Prior  to  August  1. 
1911,  the  switching  charge  oC.th^  .G.  T. 
W.  Ry.  was  $3  per  car,  which  was  ab- 
sorbed by  the  M.  St.  P.  &  S.  Ste.  M.  Ry. 
when  its  revenue  for  the  line  haul  equaled 
$15  per  car.  On  the  date  mentioned  a 
new  switching  tarift  provided  that  to 
points. within  the  Chicago  switching  dis- 
trict, the  M.  St.  P.  &  S.  Ste.  M.  Ry.  would 
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apply  the  flat  Chicago  rate  when  that 
rate  was  2.5c  per  100  lbs.  or  higher,  or 
the  earnings  $15  per  car  or  more,  but  ice, 
sand,  gravel,  crushed  stone  and  fuel  wood 
were  excepted  from  this  arrangement. 
Concurrently,  the  G.  T.  W.  Ry.'s  charge 
from  Elsdon  to  complainant's  plant, 
which  had  been  $4  per  car,  minimum 
40,000  lbs.,  was  increased  to  1.5c  per 
hundred  pounds,  minimum  60,000  lbs. 
June  1,  1912,  the  M.  St.  P.  &  S.  Ste.  M. 
Ry.  published  through  rates  to  complain- 
ant's plant,  made  up  of  its  line  rate  of 
3  cents  to  Chicago,  Ic  per  100  lbs.  actual 
weight,  but  not  less  than  $6.00  per  car, 
plus  $2.50  per  car  when  via  the  111. 
Northern  Ry.,  or  $3.75  per  car  when  via 
Belt  Ry.  of  Chicago,  and  under  this  ar- 
rangement the  M.  St.  P.  &  S.  Ste.  M. 
Ry.  absorbed  $3.00  per  car  of  the  termi- 
nal charges.  Of  the  27  issuing  carriers, 
parties  to  the  Chicago  shipping  arrange- 
ment, only  6  excluded  ice  from  the  ben- 
efit of  that  arrangement.  Defendants 
offered  evidence  to  Justify  the  increased 
rate,  considered  in  its  entirety,  except 
the  opinion  of  one  tariff  clerk  in  its  em- 
ploy. The  line  rate  of  the  M.  St.  P.  & 
S.  Ste.  M.  Ry.  to  Chicago  compared  favor- 
ably with  the  rates  of  other  carriers  of 
ice  from  Indiana  and  Wisconsin  points  for 
similar  distances  to  Chicago.  HELD,  the 
rates  complained  of  were  unreasonable 
to  the  extent  that  they  exceeded  those  in 
effect  prior  to  Aug.  1,  1911.  The  chief 
difficulty  of  the  M.  St.  P.  &  S.  Ste.  M. 
Ry.  lay  in  the  fact  that  it  did  not  own 
terminals  in  the  Chicago  district.  In 
order  to  participate  in  the  Chicago  traffic 
it  must  either  acquire  terminals  or  pay 
other  carriers  for  the  use  of  their  termi- 
nals or  for  terminal  services.  If  it  can- 
not afford  to  do  this  it  must  retire  from 
the  traffic,  as  it  may,  not  either  by  itself 
or  in  conjunction  with  other  carriers, 
maintain  unreasonable  or  unjustly  dis- 
criminatory charges.  People's  Fuel  & 
Supply  Co.  V.  G.  T.  W.  Ry.  Co.,  27  I.  C. 
C.  24. 

(d)  Carriers  are  at  liberty  to  arrange 
between  themselves  for  deviations  rrom 
the  general  rules  applicable  in  a  switch- 
ing district;  but  they  may  not,  because 
of  changed  arrangements  between  them- 
selves, pass  along  to  their  patrons  in- 
creased charges,  unless  the  reasonable- 
ness of  the  same  is  made  clear.  People's 
Fuel  &  Supply  Co.  v.  G.  T.  W.  Ry.  Co.. 
27  I.  C.  C.  24,  30. 


(e)  It  is  customary  to  ignore  con- 
siderable differences  in  mileage  and  sub- 
stantial differences  in  switching,  in  order 
to  place  continguous  communities  on  a 
basis  of  commercial  equality.     Brown  v. 

B.  &  M.  R.  R.,  27  I.  C.  C.  47,  53. 

(f)  The  C.  M.  &  St.  P.  Ry.  receives 
coal  from  other  carriers  at  Galewood  and 
switches  it  to  numerous  coal  yards  lying 
between  Galewood  and  North  Edgewater, 
12  miles,  both  of  which  points  lie  within 
the  switching  limits  of  Chicago.  For  many 
years  the  C.  M.  &  St.  P.  Ry.  had  received 
for  switching  coal  from  Galewood,  $4.00 
per  car,  minimum  60,000  lbs.,  from  the 
line  carriers,  plus  10c  a  ton  for  any  ex- 
cess over  that  weight,  from  the  shipper, 
the  average  revenue  being  $5.25  per  car, 
average  weight  85,000  lbs.  Under  tariffs 
effective  Dec.  15,  1912,  to  which  the  C.  M. 
&  St.  P.  Ry.  was  a  party,  the  former 
charges  were  canceled,  requiring  the 
shipper  to  pay,  in  addition  to  the  rate  to 
Chicago,  the  local  switching  charge  of  the 

C.  M.  &  St.  P.  Ry.  from  Galewood  of 
20c  per  ton,  resulting  in  a  net  advance 
to  the  shipper  of  about  $3.25  per  car  on 
the  average.  The  Chicago  switching  dis- 
trict is  40  miles  long  and  from  7  to  15 
miles  .wide,  with  2,000  industry  sidings 
and  10,000  shippers  of  freight.  There  are 
some  40  carriers  in  and  around  Chicago. 
27  of  which  extend  beyond  the  switching 
limits  and  long  hauls.  Aiter  numerous 
conferences  arising  from  the  lack  of  uni- 
formity of  switching  charges  in  this  dis- 
trict, an  agreement  was  entered  into  be- 
tween carriers  and  shippers  on  May  2, 
1910,  that  the  flat  Chicago  rates  should  be 
applied  on  all  commodities  to  and  from 
Chicago  for  all  deliveries;  that  the  line 
carriers  should  pay,  and  the  switching 
lines  should  accept  from  them  out  of 
the  Chicago  rate,  when  the  earnings  were 
$15  or  more  per  car,  Ic  per  100  lbs.  on 
all  commodities  except  coal,  grain  and 
coke.  While  these  latter  commodities 
were  thus  speciflcally  excepted  from  this 
arrangement  with  respect  to  the  amount 
of  the  division  or  absorption,  they  were 
excepted  from  it  with  respect  to  the  ap- 
plication of  the  Chicago  rate.  The  terms 
of  this  agreement  were  flnally  incorpor- 
ated into  the  Lowrey  tariff,  effective 
Aug.  1,  1911.  The  effective  proposed  tar- 
iff was  to  except  coal  and  coke  from  the 
Lowrey  basis  so  far  as  concerned  the 
application  of  the  Chicago  rate  to  the 
shipper,  although  the  C.  M.  &  St.  P. 
Ry.  in  this  case  simply  insisted  that  it 
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be  accorded  the  same  basis  of  compensa- 
tion that  it  received  on  other  commodities 
under  the  Lowrey  tariff  and  that  any 
understanding  it,  would  continue  to  handle 
this  coal  for  $4.  per  car,  was  but  tenta- 
tive. The  evidence  indicated  that  the 
contest  was  one  between  the  carriers 
themselves,  over  divisions.  HELD,  de- 
fendants had  failed  to  justify  the  pro- 
posed resulting  increase  in  the  total 
charges  in  addition  to  the  establishment 
of  a  higher  rate  basis  of  rates  against 
the  shipper  of  coal  to  Chicago  than  ob- 
tained on  commodities  in  general  under 
the  Lowrey  tariff,  and  the  proposed  tariffs 
involved  a  departure  from  the  reciprocal 
arrangement  which  played  its  substantial 
part  in  the  adoption  of  that  adjustment. 
In  re  Advances  on  Coal  Within  Chicagd 
Switching  District,  27  I.  C.  C.  71,  72. 

(g)  Switching  charge  of  $3  for  switch- 
ing to  complainant's  plant  on  a  spur 
track  at  Argenta,  Ark.,  not  found  unduly 
discriminatory.  Dixie  Cotton  Oil  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.  Co.,  27  I.  C.  C.  295. 

(h)  The  proportion  of  locomotive 
switching  mileage  to  locomotive  freight 
mileage  is  69  per  cent  in  New  EIngland,  as 
compared  with  43  per  cent  in  the  whole 
country.  New  England  Investigation,  27 
I.  C.  C.  560.  575. 

(i)  Formerly  the  L.  &  N.  R.  R.  had  in 
effect  local  and  proportional  rates  on  coal 
from  points  on  its  Stony  Fork  branch,  via 
Middlesboro,  and  thence  via  the  S.  Ry.  to 
southeastern  points.  The  distance  from 
Stony  Fork  mines  to  Midlesboro  ranged 
from  6.46  miles  to  8.98  miles.  HELD,  the 
haul  of  the  L.  &  N.  R.  R.  from  these  points 
of  origin  to  Middlesboro,  was  not  a 
switching  movement,  so  as  not  to  justify 
the  cancellation  of  joint  rates.  Coal  Rates 
on  the  Stony  Fork  Branch,  26  I.  C.  C. 
168,  172. 

(j)  Tariff  rule  in  effect  in  'switching 
limits  constitutes  discrimination  against 
such  localities  as  do  not  enjoy  similar 
provision.  Southwestern  Mo.  Millers' 
Club  V.  S.  L.  &  S.  F.  R.  R.,  26  L  C.  C. 
245,  253. 

(k)  The  Great  Northern  Ry.  Co.  asked 
for  a  rehearing  by  the  Commission  in 
23  I.  C.  C.  256,  concerning  the  switching 
situation  at  South  Tacoma,  Wash.  The 
rails  by  which  South  Tacoma  is  connected 
with  Tacoma  belong  to  the  Northern 
Pacific  Ry.,  but  are  used,  under  trackage 
arrangements,  by  the  Great  Northern  Ry. 
and  the  Puget  Sound  division  of  the  C. 


M.  &  St.  P.  Ry.  All  traffic  of  the  latter 
lines  moving  to  or  from  South  Tacoma 
through  Tacoma  shall  be  handled  for  them 
between  those  points  by  the  N.  P.  Ry. 
The  rates  of  the  N.  P.  Ry.,  on  its  inter- 
state traffic  to  and  from  Tacoma 
are,  and  for  many  years  have  been,  ap- 
plicable also  on  its  interstate  traffic  to 
and  from  South  Tacoma,  which  is  within 
the  municipal  limits  of  Tacoma  and  with- 
in the  switching  limits  of  the  N.  P.  Ry. 
Prior  to  Jan.  15,  1910,  the  G.  N.  Ry.,  on 
certain  specified  traffic,  absorbed  the 
switching  charges  of  the  N.  P.  Ry.  to 
and  from  points  on  the  latter's  rails  In 
South  Tacoma,  as  well  as  in  Tacoma 
proper;  that  is,  on  that  traffic  the  rates 
of  the  G.  N.  Ry.,  to  and  from  Tacoma, 
were  made  applicable  also  on  its  traffic  to 
South  Tacoma,  the  switching  charges  of 
the  N.  P.  Ry.  being  paid  by  the  G.  N. 
Ry.  out  of  the  rate.  With  respect  to  other 
commodities,  the  G.  N.  Ry.  did  not  ab- 
sorb the  switching  charges  of  the  N.  P. 
Ry.,  either  at  Tacoma  or  South  Tacoma, 
such  charges  ranging  from  $2.25  to  $5.50. 
were  assessed  in  addition  to  the  rates  of 
the  G.  N.  Ry.,  and  the  shipper  was  re- 
quired to  pay  them.  A  substantially  sim- 
ilar rate  situation  was  in  effect  on  the 
South  Tacoma  traffic  of  the  Puget  Sound 
line.  On  the  date  mentioned,  the  N.  P. 
Ry.  withdrew  its  switching  tariffs  on  state 
and  interstate  traffic  moving  between  Ta- 
coma and  South  Tacoma  and  substituted 
a  rate  per  100  lbs.,  making  a  charge  for 
the  service,  ranging  from  $6  to  $10  per 
car.  The  effect  of  this  ^riff  was  to  ex- 
clude South  Tacoma  from  its  Tacoma 
switching  district,  and  to  impose  the  ad- 
ditional rate  burden  on  all  traffic  moving 
between  the  two  districts.  The  state  com- 
mission gave  relief  to  interstate  traffic 
and  filed  a  petition  as  to  interstate  traffic 
with  the  commission.  After  hearing,  that 
body  reached  the  conclusion  that  dispo- 
sition made  of  the  situation  afforded  a 
reasonable  basis  for  the'  solution  of  the 
controversy  respecting  interstate  traffic. 
Expecting  that  the  carriers  would  give 
effect  to  the  Endings  of  the  Commission, 
it  entered  no  order.  The  N.  P.  Ry.  did 
follow  the  findings.  The  G.  N.  Ry.  and 
P.  S.  division  of  the  C.  M.  &  St.  P.  Ry. 
did  not,  but  took  the  matter  into  the 
courts.  HELD,  the  Commission  rendered 
the  decision  it  did,  because  it  thought 
through  charges,  resulting  from  the  ex- 
clusion of  South  Tacoma  from  the  Tacoma 
switching  district,  were  excessive,  and 
that  any  joint  rates  on  interstate  traffic 
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to  and  from  South  Tacoma  in  excess  of 
the  differential  over  the  Tacoma  rates 
proposed  by  the  state  commission,  moving 
traffic  would  be  unreasonable.  That  be- 
ing the  Judgment  of  the  Commission,  no 
reason  appears  why  its  conclusions  should 
not  be  made  effective,  or  any  reason  why 
it  should  refrain  from  making  an  order 
until  the  Issue  pending  in  the  state  courts 
respecting  state  traffic,  shall  have  been 
passed  upon.  Rehearing  denied.  Order 
entered  in  accordance  with  original  re- 
port. Public  Service  Commiasion  of 
Washington  v.  N.  P.  Ry.  Co.,  26  I.  C.  C. 
272. 

(1)  The  fact  that  a  switching  service 
is  rendered  at  a  terminal  point,  will  jus- 
tify a  higher  rate  than  that  to  a  local 
station  where  no  such  service  is  rendered. 
May  Bros.  v.  Y.  &  M.  V.  R.  R.,  26  I.  C. 
C.  323,  328. 

(m)  One  dollar  and  fifty  cents  held  to 
be  a  reasonable  switching  charge  for  the 
movement  of  the  empty  car.  Switching 
Charges  at  Sheffield,  Minn.,  26  I.  C.  C. 
475,  477. 

(n)  It  is  very  difficult  to  fix  any  figures 
which  will  be  in  all  cases  Just  for  the  per- 
formance of  a  switch  service.  So  much 
depends  upon  the  conditions  of  each  case 
that  no  universal  rule  can  be  laid  down. 
Switching  Charges  at  Sheffield,  Minn.,  26 
I.  C.  C.  475,  476. 

(0)  The  time  and,  therefore,  the  ex- 
pense incident  to  a  switch  movement 
comes  largely  from  the  delay  in  sorting 
out  a  particular  car  and  placing  it  in  a 
particular  place.  Once  a  car  is  in  the 
possession  of  the  switch  crew  on  the 
main  line  it  Is  not  of  great  significance 
whether  it  be  moved  a  thousand  feet  or 
three  miles.  While  the  length  of  the  haul 
should  receive  substantial  recognition,  it 
should  not  multiply  the  charge.  Switch 
ing  Charges  at  Sheffield,  Minn.,  26  I.  C. 
C.  475.  476. 

(p)  A  switching  tariff,  perfectly  fair 
to  both  parties,  should  involve  a  charge 
for  -the  loaded  car  and  another  charge  for 
an  empty  car,  whenever  required.  Switch- 
ing Charges  at  Sheffield,  Minn.,  26  I.  C. 
C.  475,  477. 

(q)  The  length  of  a  switching  haul 
should  not  multiply  the  charge.  Switch- 
ing Charges  at  Sheffield,  Minn.,  26  I.  C. 
C.  476,  476. 

(r)  No  universal  rule  can  be  laid  down 
which  will  be  in  all  cases  Just,  for  the 


performance  of  a  switching  service. 
Switching  Charges  at  Sheffield.  Minn.,  26 
I.  C.  C.  475,  476. 

(a)  The  cost  of  service  may  be  con- 
sidered in  determining  reasonableness  of 
a  switching  charge.  Switching  Charges 
at  Sheffield,  Minn.,  26  I.  C.  C.  475,  476^^ 

(t)  A  charge  of  not  exceeding  $3  may 
be  properly  made  for  the  switching  of 
the  loaded  car,  and  $1.50  for  the  move- 
ment of  the  empty  car.  Switching 
Charges  at  Sheffield,  Minn..  26  I.  C.  C. 
475.  477. 

(tt)  Complainant  attacked  the  rate  of 
2VitC  per  100  lbs.  on  grain,  in  carloads, 
from  Texhoma  Okla..  to  Texhoma.  Tex., 
as  unreasonable.  The  depot  of  the 
defendant  carriers  was  on  the  state 
line  dividing  the  points  named,  and  the 
carrier  serving  Texhoma,  Okla..  from 
the  north  and  the  carrier  serving  Tex- 
homa, Tex.,  and  extending  southward, 
formerly  had  a  Joint  interstate  rate  of 
6c  per  100  lbs.  between  the  two  points, 
which  was  subsequently  reduced  to 
the  2Hc  rate  complained  of.  The  rate 
fixed  by  the  Texas  line  from  Texhoma, 
Tex.,  to  ultimate  Texas  destinations  in 
question  was  20c.  making  the  combi- 
nation rate  from  Texhoma.  Okla.,  to 
the  ultimate  destinations  in  question, 
22^c.  Complainants  mill  and  ele- 
vator in  Texhoma,  Okla.,  was  about 
1,000  feet  from  the  depot  of  the  car- 
riers. A  movement  of  about  2,000  feet 
was  necessary  to  place  a  loaded  car 
in  a  freight  train.  In  making  a  ship- 
ment from  Texhoma,  Tex.,  to  the  ulti- 
mate Texas  destinations;  complainant 
received  a  bill  of  lading  from  Texhoma. 
Okla..  to  Texhoma,  Tex.,  paid  the 
rate  of  2%c  to  the  Joint  agent  of  the 
two .  carriers,  and  at  the  same  time  ex- 
ecuted a  bill  of  lading  from  Texhoma, 
Tex.,  to  the  ultimate  Texas  points.  The 
cars  did  '  not  move  from  the  mill  until 
after  the  two  bills  of  lading  were  is- 
sued. Complainant  did  not  take  actual 
or  constructive  possession  of  the  ship- 
ments in  Texhoma,  Tex.  The  through 
rate  of  22  ^c  was  not  attacked  as 
unreasonable,  but  complainant  simply 
contended  that  the  movement  between 
the  two  towns  should  be  paid  for  on 
a  switching  basis  and  that  the  2^c 
rate,  amounting  to  about  $16  per  car. 
was  excessive  as  a  switching  charge. 
There  was  no  evidence  as  to  what  serv- 
ice would  be  required  of  defendants 
for  a   movement  from   Texhoma,   Okla., 
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to  Texhoma,  Tex.  HELD,  there  was 
nothing  in  the  record  by  which  the 
Commission  could  determine  the  rea- 
sonableness of  the  2V^c  charge  com- 
plained of.  Complaint  dismissed.  Texas 
Mill  &  Elevator  Co.  v.  C.  R.  I.  &  P. 
Ry.   Co..  26  I.  C.  C.   94. 

(u)  Where  the  additional  cost,  due  to 
switching  movement,  is  small,  involving 
no  expensive  terminal  service,  It  may  not 
properly  be  made  the  basis  of  an  addi- 
tional charge  for  a  two-line  haul  of  sub- 
stantial length.  Sheridan  Chamber  of 
Commerce  v.  C.  B.  &  Q.  R.  R.  Co.,  26 
I.  C.  C.  638,  649. 

(v)  A  switching  charge  of  $1.75  per 
car  at  Galveston  held  reasonable,  finding 
being  based  largely  upon  charges  now 
voluntarily  being  made  for  similar  serv- 
ices in  Texas  and  elsewhere.  In  re 
Wharfage  Charges  at  Galveston,  26  I. 
C.  C.  695,  700. 

(w)  The  Texas  City  Terminal  Co.,  in 
compensation  for  its  services  and  the  use 
of  Its  facilities,  is  reasonably  entitled  to 
a  switching  allowance  of  $3.50  per  loaded 
car.  In  re  Wharfage  Charges  at  Galves- 
ton, 26  I.  C.  C.  695,  704. 

(x)  The  failure  of  defendant  carrier 
to  absorb  a  charge  of  $2  per  car  for 
switching  lumber  held  to  be  unjust,  where 
it  was  the  practice  of  the  carrier,  both 
before  and  after  the  transaction  in  ques- 
tion, to  absorb  such  charge.  Farrar  Lum- 
ber Co.  V.  N.  C.  &  St.  L.  Ry.  Co.,  25  L 
C.  C.  22.  25. 

(y)  The  average  switching  charge  in 
this  country  is  $2  per  car.  Spiegle  v.  S. 
Ry.  Co.,  25  L  C.  C.  71,  75. 

(z)  Switching  service  may  be  consid- 
ered as  an  element  of  expense  of  operat- 
ing. North  Fork  Cannel  Coal  Co.  v.  A. 
A.  R.  R.  Co.,  25  I.  C.  C.  241,  245. 

(aa)  Switching  charges  on  coal  In  car- 
loads to  Rose  Hill,  111.,  should  not  exceed 
the  rate  to  Ravenswood,  111.,  a  point 
within  the  Chicago  switching  district,  by 
more  than  5c  per  net  ton.  Present  ad- 
justment held  to  be  unduly  discrimina- 
tory. Gilmore  &  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  25  I.  C.  C.  403. 

(bb)  On  a  line  haul  a  difterence 
of  1.41  miles  between  two  points  of  des- 
tination is  of  no  consequence,  but  where 
the  delivering  carrier  performs  only  a 
terminal  delivery  service,  such  carrier 
is  entitled  to  receive  a  reasonable  charge 


for  the  additional  movement.  Gilmore 
&  Co.  V.  r.  &  N.  W.  Ry.  Co.,  25  I.  C.  C. 
403,  405. 

(cc)  Complainants  attacked  the  rate 
of  30c  per  net  ton,  charged  by  the  C.  & 
N.  W.  Ry.  Co.  for  switching  interstate 
shipments  of  coal  from  Chicago  to  Rose 
Hill  Station,  111.,  as  unreasonable  in  it- 
self and  unjustly  discriminatory,  com- 
pared with  other  stations  in  the  same  lo- 
cality. Rose  Hill  is  on  the  north  side  of 
Chicago,  about  10  miles  from  the  pas- 
senger terminal  of  the  C.  &  N.  W.  Ry. 
On  bituminous  coal  from  Illinois,  Indiana 
and  points  east  of  the  Ohio-Indiana  state 
line,  the  Chicago  rate  is  applied  to 
Ravenswood  and  all  other  stations  within 
the  Chicago  switching  district,  but  Rose 
Hill.  The  charge  to  Ravenswood  is  20r 
per  ton,  but  is  paid  by  the  coal-carrying 
roads.  Allowing  for  an  absorption.  Rose 
Hill  pays  20c  more  than  Ravenswood 
shippers.  On  anthracite  coal  Rose  Hill 
pays  10c  per  ton  more  than  Ravenswood. 
Lines  into  Chicago  apply  rates  to  Rose 
Hill,  as  well  as  to  Ravenswood,  on  com 
modities  other  than  coal,  when  the  rate 
into  Chicago  is  2V^c  per  100  or  higher, 
and  the  charges  to  Chicago  as  much  as 
$15  per  car.  There  appeared  to  be  no 
substantial  difference  between  the  move- 
ment of  coal  from  the  same  interstate 
points  to  Rose  Hill  and  Ravenswood,  un- 
less it  is  that  Rose  Hill  is  1.41  miles  be- 
yond Ravenswood.  HELD,  the  present 
rate  situation  subjects  complainants  to 
unjust  discrimination,  and  for  the  future, 
charges  to  Rose  Hill  shall  not  exceed 
charges  to  Ravenswood  by  more  than  5c 
per  net  ton,  with  a  minimum  of  $2  per  car. 
Reparation  awarded.  Gilmore  &  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  25  I.  C.  C.  403. 

(dd)  Whether  the  switching  between 
the  tracks  of  a  carrier  and  the  loading 
and  unloading  points  of  an  industry,  is 
part  of  interstate  transportation,  not  di- 
rectly passed  upon.  Industries  perform- 
ing such  service  are  not  entitled  to  ad- 
ditional line  allowance.  Alan  Wood  Iron 
&  Steel  Co.  V.  P.  R.  R.  Co..  24  I.  C.  C. 
27,  30. 

(ee)  When  necessary,  the  Pennsyl- 
vania Railroad  should  perform  the  switch- 
ing from  the  Union  docks  to  the  tracks 
of  the  Lehigh  Valley  and  the  Lackawanna. 
That  company  cannot  now  claim  that  so 
to  do  would  necessitate  the  incorporation 
of  substantially  less  than  the  entire  length 
of  its  line  between  the  termini   of  the 
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proposed  through  route.  Flour  City  S. 
S.  Co.  V.  L.  V.  R.  R.  Co.,  24  I.  C.  C.  179. 
180. 

(IT)  Refusal  of  defendants  to  absorb 
switching  charges  of  a  delivering  belt  line 
upon  shipments  delivered  in  Dodson,  a 
suburb  of  Kansas,  to  the  extent  of  their 
general  switching  absorption  in  Kansas, 
found  to  be  unduly  discriminatory.  Dam- 
ages awarded.  Dierks  &  Sons  Lumber 
Co.  V.  M.  P.  Ry.  Co.,  24  I.  C.  C.  205. 

(gg)  Carrier  held  to  be  justified  in 
advancing  St.  Louis  rate  and  reducing 
the  East  St.  Louis  rate,  in  order  to  place 
these  two  points  upon  an  equality.  Lum- 
bermen's Exchange  of  St.  Louis  v.  A.  & 
S.  R.  R.  Co.,  24  I.  C.  C.  220. 

(hh)  Refusal  to  switch  to  its  own 
team  track,  a  car  received  from  a  con- 
necting line,  held  not  unlawful,  notwith- 
standing the  fact  that,  through  mistake, 
defendant  had  on  several  occasions  per- 
formed such  service  for  others.  R.  R. 
Com.  of  Arkansas  v.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  24  I.  C.  C.  292. 

(ii)  Refusal  of  defendant  to  switch  to 
a  track,  not  its  own  team  track,  a  consign- 
ment received  from  a  connecting  line, 
held  to  be  unlawful.  R.  R.  Com.  of 
Arkansas  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  24 
I.  C.  C.  292. 

(jj)  A  spur  track  at  Little  Rock,  Ark., 
constructed  jointly  by  defendant  carrier 
and  the  state  of  Arkansas,  held  not  to  be 
carrier's  own  team  track,  and  defendant's 
refusal  to  switch  from  a  connecting  line 
to  said  spur  track  a  shipment  of  building 
material  for  the  state  capitol,  found  to  be 
in  violation  of  its  switching  tariff  and  in 
violation  of  the  Act.  R.  R.  Com.  of 
Arkansas  v.  St.  L.  I.  M.  &  S.  Ry.  Co., 
24  I.  C.  C.  292. 

(kk)  It  is  the  duty  of  a  carrier  to 
switch  onto  all  Industrial  tracks,  all  car- 
load shipments  received  from  connecting 
lines.  Railroad  Com.  of  Arkansas  v.  St. 
L.  I.  M.  &  S.  Ry.  Co.,  24  I.  C.  C.  292. 

(11)  A  carrier  is  not  required  to  switch 
a  car  containing  an  interstate  shipment 
from  a  connecting  line  to  its  own  team 
track,  for  unloading  by  the  consignee. 
R.  R.  Com.  of  Arkansas  v.  St.  L.  I.  M.  & 
S.  Ry.  Co..  24  I.  C.  C.  292. 

(mm)  A  carload  of  coal  was  shipped 
from  Excelsior.  Ark.,  through  Oklahoma 
to  Fort  Smith,  Ark.,  via  the  Midland 
Valley    R.    R.      The    consignee's    plant 


was  located  -a  fourth  of  a  mile  from  a 
spur  track  belonging  to  defendant  St. 
L.  I.  M.  &  S.  Ry.  Co.  Consignee's 
plant  was  about  three  miles  from  the 
connection  between  the  St.  L.  I.  M. 
&  S.  and  the  Midland  Valley  R.  R.'s 
Defendant  St.  I^  I.  M.  &  S.  Ry.  re- 
fused to  perform  the  switching  service 
to  this  spur.  In  another  instance,  car- 
loads of  marble  were  shipped  from 
Gantt's  Quarry,  Ala.,'  to  Little  Rock, 
Ark.,  via  the  C.  R.  I.  &  P.  Ry.  and 
connecting  lines,  other  than  the  St.  L. 
I.  M.  &  S.  Ry.  The  marble  was  for 
the  new  state  capitol  building,  then  in 
course  of  erection.  Defendant  St.  L.  I.  M. 
&  S.  Ry.  contended  it  was  not  obliged 
to  switch  these  cars  to  a  spur  track 
known  as  the  "capitol  spur,"  constructed 
by  this  carrier  as  a  means  of  deliver- 
ing material  to  be  useu  in  the  erection 
of  the  capitol.  With  respect  to  the 
spur  at  Ft.  Smith,  it  was  an  ordinary 
team  track  or  terminal  facility,  be- 
longing solely  to  the  St.  L.  1.  M.  & 
S.  Ry.;  was  constructed  by  this  car- 
rier for  its  own  use,  and  was  situated 
entirely  on  its  right-of-way.  A  tariff  of 
this  carrier  named  switching  charges 
on  "carload  freight  between  connections 
of  other  lines  and  industries  located 
on  the  tracks  of  this  company."  There 
was  no  industry  located  upon  this 
spur  track  at  Fort  Smith.  Another 
tariff  of  the  St.  L.  I.  M.  &  S.  Ry., 
applying  as  an  interstate  distance  tar- 
iff, between  points  on  this  carrier's 
line  in  Arkansas,  named  a  rate  on 
coal  of  CI  per  ton  for  a  distance  of 
5  miles  or  less.  Defendant  denied 
that  it  held  itself  out  to  the  public 
as  a  carrier  for  the  purpose  of  tranS' 
ferring  freight  from  connections  with 
other  lines  to  its  own  team  tracks. 
The  "capitol  spur"  at  Little  Rock,  on 
the  other  hand,  was  constructed  by  the 
St.  L.  I.  M.  &  S.  Ry.  under  contract 
with  the  state  authorities,  and  the 
cost  was  borne  in  part  by  the  state. 
It  was  situated  entirely  on  land  be- 
longing to  the  state.  The  contract 
with  the  state  provided  that  this  car- 
rier should  perform  the  switching  serv- 
ice free  of  cost  as  to  all  cars  that 
may  have  earned  revenue  upon  its 
rails,  the  right  being  reserved  to  charge 
for  such  service  a  reasonable  switch- 
ing rate  as  to  cars  received  from  con- 
necting lines.  This  carrier's  tariff 
named  switching  rates  at  LUtle  Rock 
covering  freight  between  connections 
with  the  C.  R.  I.  &  P.  Ry.  and  various 
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enterprises  and  industrial  plants,  in- 
cluding "capitol  spur."  HELD,  that 
the  spur  at  Fort  Smith  was  a  mere 
team  track  and  not  an  industrial  track, 
and  as  the  tariff  cited  did  not  cover  the 
switching  haul  involved  in  the  ship- 
ment to  Fort  Smith  in  question,  the 
defendant  St.  L.  I.  M.  &  S.  Ry.  was 
not  obliged  to  perform  the  switching 
service,  even  upon  the  tender  of  a 
reasonable  charge  therefor  by  the  con- 
signee at  Fort  Smith;  but  that  the 
"capitol  spur"  at  Little  Rock  was  not 
a  team  track  and  the  St.  L.  I.  M.  & 
S.  Ry.  was  bound  to  perform  a  switch- 
ing service  at  Little  ^cock,  upon  de- 
mand by  the  state.  Railroad  Commis- 
sion of  Arkansas  v.  St.  L.  I.  M.  & 
S.   Ry.   Co.,   24   I.   C.    C.   292. 

(nn)  For  switching  a  car  of  sand  and 
gravel,  loaded  to  55  tons,  from  complain- 
ant's switch  in  New  Albany  to  Louisville, 
a  switching  charge  of  $11  was  imposed, 
while  switching  service  for  similar  dis- 
tances in  and  about  Louisville,  was  per- 
formed for  $5  per  car,  regardless  of 
weight.  Switching  charge  imposed  not 
found  unreasonable.  Slider  v.  S.  Ry.  Co., 
24  I.  C.  C.  312,  313. 

(00)  Carrier  not  required  to  resume 
delivery  of  melons  at  certain  pier  in  New 
York,  conditions  justifying  a  change  of 
the  place  of  delivery  from  New  York  to 
Jersey  City.  Bahrenburg,  Bro.  &  Co.  v. 
A.  C.  L.  R.  R.  Co.,  24  L  C.  C.  561,  568     . 

(pp)  Merchants  of  Washington,  D.  C, 
located  on  Fourteenth  street,  northwest, 
between  Florida  avenue  and  Park  Road, 
are  subjected  to  undue  prejudice  by  being 
compelled  to  pay  a  drayage  charge  on 
less-than-carload  freight  shipments,  while 
merchants  located  in  Georgetown  are 
given  free  pick-up  and  delivery  service. 
Carriers  required  to  remove  this  dis- 
crimination. Casassa  v.  P.  R.  R.  Co.,  24 
I.  C.  C.  629. 

(qq)  A  reciprocal  switching  arrange- 
ment at  Chicago,  111.,  excluded  shipments 
of  ice  from  its  operation.  HELD,  that  this 
constitutes  an  unjust  discrimination,  and 
that  ice  should  be  included.  In  re  Ad- 
vances on  Ice,  24  I.  C.  C  660. 

(rr)  Failure  to  include  interstate  ship- 
ments of  ice  within  operation  of  recipro- 
cal switching  arrangement  at  Chicago, 
111.,  found  to  be  unjustly  discriminatory. 
In  re  Advances  on  Ice,  24  I.  C.  C.  660. 

(ss)  Commission  unable  to  find  trana- 
portation  between  Missionary  Ridge,  Ga., 


and  Chattanooga,  Tenn.,  as  a  switching 
service,  within  the  accepted  meaning  of 
that  term.  Nixon  &  Knox  v.  C.  &  G.  Rj. 
Co.,  Unrep.  Op.  A-22. 

(tt)  Charges  assessed  for  terminal 
switching  on  certain  shipments  of  fuel 
oil  from  Wood  River,  111.,  to  St.  Louis, 
Mo.,  found  to  have  been  unjust  and  un- 
reasonable. Reparation  awarded.  Stand- 
ard Oil  Co.  V.  I.  C.  R.  R.  Co.,  Unrep.  Op. 
A-97. 

§5.     Incidental  Services. 

See  Additional  Servlcea  and  Charges; 
Tap  LI  nee,  §4. 

(a)  Rule  of  carrier  that  no  cars  would 
be  received  from  connecting  lines  for 
switching  unless  all  freight  charges  were 
prepaid,  not  condemned.  HoUingshead 
&  Blei  Co.  V.  P.  Co.  25  I.  C.  C.  38,  39. 

(b)  The  denial  of  free  store-door  pick- 
up and  delivery  to  Anacostia,  while  sucb 
service  is  extended  to  other  sections  of 
the  City  of  Washington,  D.  C,  found  to 
be  discriminatory  by  the  B.  B.  &  W. 
R.  R.,  but  not  by  the  B.  &  O.  R.  R.  Ana- 
costia Citizens'  Assn.  v.  B.  ft  O.  R.  R. 
Co.,  25  I.  C.  C.  411. 

§6.     Reciprocal  Switching. 
See  Supra,  §4  (qq). 

(a)  Where  the  exclusion  of  a  com- 
modity from  the  application  of  a  recipro- 
cal switching  arrangement  results  in  in- 
creased charges,  the  carrier  must  justify 
the  advance.  In  re  Advances  on  Ice,  24 
I.  C.  C.  660. 

(b)  Complainant,  located  on  what  Is 
known  as  the  "South"  side  of  Chicago, 
attacked  the  charges  for  transportation 
and  delivery  of  ice  at  Chicago  from  Wis- 
consin points.  A  reciprocal  switching  ar- 
rangement between  the  carrier  at  Chi- 
cago provided  that  when  the  rate  from  or 
to  Chicago  was  2%c  per  100  lbs.,  or 
higher,  and  when  charges  were  $15  per 
car  or  over,  Chicago  rates  would  be  ap- 
plied, and  that  where  the  charges  were 
less  than  $15  per  car,  the  through  charge 
from  or  to  the  industry  should  be  $15 
per  car;  and  that  when  the  rate  was  less 
than  2^c  per  100  lbs.,  the  charge  should 
be  subject  to  a  minimum  rate  of  2Hc  on 
a  minimum  weight  of  60,000  lbs.  Ice 
was  excepted  from  the  operation  of  this 
reciprocal  switching  arrangement.  Under 
the  proposed  tariff  attacked,  the  charges 
to  complainant,  for  delivery  on  the  tracks 
of  the  L.  S.  A  M.  S.  Ry.,  were  increased 


SWITCH  TRACKS  AND  SWITCHING,  §6  (c)— 57  (k) 


555 


to  12  per  car,  the  rates  to  Chicago  not 
being  changed.     Under  the  existing  tar- 
iffs these  shipments  were  subject  to  the 
Chicago     rate     plus     the     $2     per     car 
switching  charge   of  the   Chicago  Junc- 
tion    Railway    and    $4   per   car   switch- 
ing charge  of  the  L.  S.  &  M.  S.  Ry.,  of 
which  the  C.  M.  &  St.  P.  Ry.  absorbed 
$3    per  car.     Under  the  proposed  tariff 
attacked,   the   L.   S.   &    M.   S.   switching 
charge  was  increased  to  $6  per  car  and 
the  C.  M.  ft  St.  P.  Ry.  absorbed  $3  per  car, 
requiring  the  shipper  to  pay  the  increase 
of  $2  per  car.     Under  the  schedule  at- 
tacked, these  increased  charges  applied 
only  to  complainant.  Other  Chicago  lines 
applied  the  Chicago  reciprocal  switching 
arrangement  as  to  ice,  and  excepted  there* 
from  only  coal  and  grain.    Of  low-grade 
commodities,  such  as  brick,  cinders,  clay, 
coal,  grain,  gravel,  sand,  slag  and  stone, 
the  only  commodity  excepted  by  defend- 
ant, C.  M.  &  St.  P.  Ry.,  from  the  recipro* 
cal  switching  arrangement  was  ice.    The 
lowest  rate  on  ice  from  one  of  the  points 
in  question  to  Chicago  was  3c,  as  com- 
pared with  2^c  fixed  as  the  minimum  in 
the    reciprocal    switching    arrangement. 
The   average  gross  earnings,  under  the 
rates  attacked,  were  about  $16.20  per  car, 
which  were  more  than  the  $16  minimum 
fixed  under  said  switching  arrangement. 
HELD,  that  if  the  rates  on  ice  in  question 
to  Chicago  were  too  low,  they  should  be 
raised  and  defended  by  the  carriers,  but 
that    the    tariff    attacked    was    unjustly 
discriminatory    against    complainant,    in 
making    individual    exceptions    affecting 
only  a  part  of  the  shippers;   and  that, 
except  as  to  the  minimum  charges  pro- 
vided   therein,   defendants   should   apply 
their   reciprocal   switching   arrangement 
in    Chicago   district   to   shippers   of   ice 
from  the  points  of  origin  in  question,  in 
such  way  so  as  to  effect  an  increase  in 
charges  on  shipments  moving  under  such 
tariff.    In  re  Advances  for  Switching  Ice, 
24  I.  C.  C.  660. 

(c)  Commission  recommends  recipro- 
cal switching  arrangements  upon  basis  ot 
charges  not  in  excess  of  $5  per  car.  Mor- 
ris Iron  Co.  V.  B.  &  O.  R.  R.  Co.,  26  I.  C. 
C.  240,  244. 

§7.     Right  to  Connection. 

See  Supra,  §2  (a);  Branch  Lines,  §6 
(a),  (c);  Electric  Lines,  Viii; 
Facilities  and  Privileges,  §1  (c).. 

(d)  The  Cincinnati  and  Columbus 
Traction  Co.,  an  electric  line,  is  not  a 


"lateral  branch  line  of  railroad,"  within 
the  meaning  of  the  amendment  to  the  Act 
of  June  18,  1910,  relating  to  switch  con- 
nections, and  the  Commission  has  no 
jurisdiction  to  order  switching  con- 
nections with  lines  of  this  character.  De- 
cree of  Commerce  Court  in  B.  &  O.  S. 
W.  R.  R.  V.  U.  S.,  195  Fed.  962,  (Dig. 
of  Dec.  Under  I.  C.  Act,  p.  852,  for  facts 
in  full)  enjoining  the  order  of  the  Com- 
mission in  C.  &  C.  T.  Co.  V.  B.  ft  O.  S. 
W.  R.  R.  Co.,  20  I.  Cf  C.  486,  affirmed. 
U.  S  V  B.  &  O.  S.  W.  R.  R.  Co.,  83  Sup. 
Ct.  5,  6;   226  U.  S.  14. 

(e)  The  words  "lateral  branch  line 
railroad,"  as  used  in  the  amendment  to 
the  Act  of  June  18,  1910,  respecting  the 
ordering  by  the  Commission  of  switching 
conditions,  does  not  refer  to  what  the  ap- 
plicant railroad  may  become  or  be  made 
by  order  of  the  Commission,  but  to  what 
it  already  is  when  it  applies.     U.  S.  v. 

B.  &  O.  S.  W.  R.  R.  Co.,  33  Sup.  Ct.  5,  6; 
226  U.  S.  14. 

(f)  Where  a  switch  connection  be- 
tween two  independent  railway  companies 
had  existed  and  was  abandoned,  although 
such  switch  might  easily  be  restored, 
held,  that  under  section  1,  the  Commis- 
sion is  empowered  to  order  switch  con- 
nections only  with  a  branch  of  a  railroad 
or  a  private  side  track.  St.  Louis,  Spring- 
field ft  Peoria  R.  R.  Co.  v.  P.  ft  P.  U.  Ry. 
Co.,  26  I.  C.  C.  226. 

(g)  Switch  connections  can  be  ordered 
by  the  Commission  under  section  1,  only 
with  a  lateral  branch  line  or  with  a 
private  sidetrack.  St.  Louis,  Springfield 
ft  Peoria  R.  R.  v.  P.  ft  P.  U.  Ry.  Co.,  26 
I.  C.  C.  226,  230. 

(h)  Where  complainant  is  not  a  lat- 
eral branch  line  it  is  not  entitled  to  a 
switch  connection.  St.  L.  S.  ft  P.  R.  R.  v. 
P.  ft  P.  U.  Ry.  Co.,  26  I.  C.  C.  226,  231. 

(i)  The  Commission  can  order  a 
switch  connection  with  a  private  side- 
track, under  section  1.  St.  Louis,  Spring- 
field ft  Peoria  R.  R.  v.  P.  ft  P.  U.  Ry.  Co., 
26  I.  C.  C.  226,  280. 

(j)  The  Commission  has  no  authority 
to  order  a  switch  conection,  except  with 
a  "lateral  branch  line  of  railroad."  Mor- 
ris Iron  Co.  V.  B.  ft  O.  R.  R.  Co.,  26  I.  C. 

C.  240,  243. 

(k)  A  small  independent  carrier  par- 
allel an4  competing  with  a  trunk  line  is 
not  a  lateral  branch  line  of  railroad,  and 
although  its  tracks  may  be  within  a  few 
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feet  of  the  trunk  line,  the  Commission 
has  no  authority  to  order  a  physical 
switching  connection  to  be  made  for  the 
purpose  of  interchanging  traffic.  Morris 
Iron  Co.  V.  B.  &  O.  R.  R.  Co.,  26  I.  C.  C. 
240.  243. 

(1)  The  Frederic  Railroad  Company 
operates  about  40  miles  of  standard-gauge 
track  located  entirely  in  the  county  of 
Frederick,  Md.,  and  radiated  from  the 
city  of  Frederick..  One  branch  extends 
north  of  Frederick  17  miles  to  Thurmont, 
where  it  connects  with  the  W.  M.  R.  R., 
with  which  it  has  a  through  traffic  ar- 
rangement both  as  to  freight  and  passen- 
gers. Frederick  is  served  by  two  other 
railroads,  the  B.  &  O.  and  N.  C.  R.  Rs., 
part  of  the  Pennsylvania  system,  which 
reach  it  by  branch  lines,  over  which  reg- 
ular passenger  and  freight  service  is 
maintained.  The  N.  C.  R.  R.  has  a  pos- 
sible switch  connection  with  the  Fred- 
erick R.  R.  by  means  of  sidetrack  com- 
mon to  both  lines,  but  declines  to  inter- 
change any  cars  with  it.  The  B.  &  O.  R. 
R.  has  no  connection  with  it  and  refused 
to  make  one.  Complainants  operate  in- 
dustries in  the  city  of  Frederick,  located 
upon  the  tracks  of  the  Frederick  R.  R., 
and  demand  that  the  B.  &  O.  R.  R.  and 
F.  R.  R.  be  compelled  to  make  a  physical 
connection,  and  the  three  carriers  be  re- 
quired to  enter  Into  mutual  switching 
arrangements.  Several  of  the  Industries 
located  on  the  Frederick  R.  R.,  if  they 
desire  to  receive  or  send  freight  by  the 

B.  &  O.  R.  R.,  must  dray  It  nearly  a  mile 
across  the  city  of  Frederick,  and  sim- 
ilarly with  respect  to  the  N.  C.  R.  R.  The 
Frederick  R.  R.  traverses  rich  farm  lands 
of  Frederick  County  and  transports  their 
product.  If  wheat  is  consigned  to  a  point 
on  either  the  B.  &  O.  R.  R.  or  the  N.  C. 
R.  R.,  it  can  be  removed  from  the  car  of 
the  F.  R.  R.  and  transferred  by  dray  to  a 
car  of  the  other  carriers;  or  it  can  be 
transported  to  Hagerstown,  via  Thur- 
mont, and  thence  to  some  connection  by 
which  it  can  find  a  market.  The  first- 
class  rate  by  the  B.  &  O.  R.  R.  and  N. 

C.  R.  R.  from  Frederick  to  Washington 
is  23c.;  the  first-class  rate  via  the  Fred- 
eric R.  R.  to  Hagerstown  and  thence  via 
the  B.  &  O.  R.  R.  would  cost  7c  per  100 
lbs.,  while  if  shipped  from  Frederick  to 
Hagerstown  and  thence  to  Washington, 
the  rate  would  be  19c  per  100  lbs.  The 
terminals  of  the  Frederick  R.  R.  are 
more  expensive  and  the  industries  lo- 
cated upon  them  more  numerous  than  in 


the  case  of  the  B.  &  O.  R.  R.  or  the  N. 
C.  R.  R.  Nineteen  are  accessible  by 
switch  connections  to  the  lines  of  the  F. 
R.  R.,  17  to  the  B.  &  O.  R.  R.,  and  8  to  the 
Penn.  R.  R.  The  B.  &  O.  R.  R.  and  N. 
C.  R.  R.  object  on  the  ground  that  while 
they  will  not  throw  open  their  terminals 
to  the  W.  M.  R.  R.  and  F.  R.  R.  It  ap- 
peared, however,  the  net  result  to  the 
carriers  themselves  would  be  practically 
the  same,  and  the  interests  of  the 
shipping  public  and  the  city  of  Frederick 
enormously  benefited.  The  B.  &  O.  R.  R. 
is  to  make  a  physical  connection  and  the 
N.  C.  R.  R.  is  to  permit  the  use  of  the 
connection  under  the  existing  new  move- 
ment of  cars  from  Industries  upon  the 
line  of  the  F.  R.  R..  when  the  main-line 
haul  is  over  other  lines,  but  declines  to 
permit  the  haul  of  industries  located  on 
their  own  terminals.  It  appeared  that 
at  Hagerstown,  where  conditions  are  sim- 
ilar to  those  at  Frederick,  a  reciprocal 
switching  arrangement  exists  upon  the 
basis  of  a  switching  charge  of  $5  per  car. 
No  application  was  made  for  through 
routes  and  joint  rates,  nor  was  there  any 
question  of  discrimination  between  the 
railroads  and  shippers.  The  only  point 
involved  was  the  right  to  demand  a  re- 
ciprocal switching  arrangement,  under  the 
facts  disclosed.  HELD,  that  the  Fred- 
erick R.  R.  is  not  a  lateral  branch  rail- 
road, within  the  meaning  of  the  Act,  and 
that  the  Commission  has  no  Jurisdiction 
to  order  a  physical  connection  between  it 
and  the  B.  &  O.  R.  R.,  and  that  under 
section  3  of  the  Act,  the  Commission  has 
no  authority  to  require  the  N.  C.  R.  R. 
and  B.  &  O.  R.  R.  to  make  delivery  on 
terminals,  of  traffic  which  has  reached 
Frederick  over  lines  of  W.  M.  R.  R.  and 
the  F.  R.  R.,  since  they  would  thus  be 
required  to  open  such  terminals  to  their 
competitiors;  but  it  is  recommended  that 
the  physical  connection  prayed  for  be 
made  with  the  B.  &  O.  R.  R.,  and  that 
reciprocal  switching  arrangements  be 
agreed  upon,  at  a  charge  not  exceeding 
$5  per  car,  to  be  added  to  the  regular 
freight  charges,  but  since  the  Commission 
has  no  authority  to  require  this,  the  com- 
plaint is  dismissed.  Morris  Iron  Co.  v. 
B.  &  O.  R.  R.  Co.,  26  I.  C.  C.  240. 

§  8.     Validity  of  Regulation.     No  cases. 

§  9.     Reparation.    No  cases. 

§10.    TarifTa  and  Publication.    No  cases. 
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§11.     Team  Tracks. 

(a)  There  is  a  difference  between  in- 
dustrial and  team  tracks.  The  former 
are  for  handling  of  carload  freight  to  and 
from  such  plants.  The  cost  of  con- 
struction is  usually  borne  in  part  by  the 
owners  of  the  plants.  Carload  freight  is 
switched  there,  regardless  of  whether  the 
carrier  performing  the  switching  service 
participated  in  the  line  haul.  Shippers 
have  no  part  in  the  construction  or  main- 
tenance of  team  tracks.  They  are  anala- 
gous  to  freight  depots  in  that  they  bear 
the  same  relation  to  carload  freight  that 
the  depot  does  to  less-than-carload  freight. 
R.  R.  Com.  of  Arkansas  v.  St.  L.  I.  M. 
&  S.  R.  Co.,  24  I.  C.  C.  292,  294. 

(b)  Switching  to  an  industrial  track 
is  a  service  for  which  a  regular  tariff 
charge  is  frequently  made  by  car- 
riers, and  is  over  tracks  or  spurs  as 
to  which  the  cost  of  construction  is 
generally  borne  in  part  by  owners 
of  the  plants  to  which  they  extend. 
Team-track  delivery  is  a  service  ren- 
dered by  carriers  in  receiving  and  de- 
livering carload  freight  in  connection 
with  their  own  line  business,  and  is 
over  tracks  owned  by  the  carriers.  It 
is  a  service  for  which  no  separate 
tariff  charge  is  provided  and  which  is 
analogous  to  freight-depot  service  for 
less-than-carload  freight.  Railroad  Com- 
mission of  Arkansas  v.  St.  L.  I.  M. 
&    S.    Ry.    Co.,    24    I.   C.    C.    293,    295. 

TANK  CARS. 

See  Minlmums,  §10. 

TAP  LINES. 

I.     CONTROL    AND    REGULATION. 
§1.    Definition   of   tap    line. 
§2.    Jurisdiction  of  Commission. 
§3.    Test  of  status. 

(1)  In    general. 

(2)  Effect     of     incorpor- 

tion. 
§4.    When  plant  facility. 
§5.    Scope     of     tap-line     investi- 
gation. 
II.     POWERS    AND    DUTIES. 

§6.    As   common    carriers. 

§7.    Legality     of     divisions     or 

practices. 
§8.    Passes  to  officers. 
§9.    Right    to    allowances. 
III.     THROUGH    ROUTES   AND   JOINT 
RATES. 
§10.    Right  to   in   general. 


IV.  TARIFFS    AND    PUBLICATION. 

§11.    In  general. 
§12.    Reparation. 

CROSS-REFERENCES. 

See    Allowances;    Common    Carriers; 
Divisions. 

I.     CONTROL  AND    REGULATION. 

§1.    Definition   of  Tap   Line.     No  cases. 

§2.    Jurisdiction   of   Commission. 

See    Interstate    Commerce    Commis- 
sion,  I. 

(a)  A  road  is  not  divested  of  its 
common-carrier  status  and  as  such  sub- 
ject to  the  Act,  by  reason  of  a  com- 
mon ownership  of  such  road  and  of  an 
industry  that  furnishes  the  greater 
part  of  its  tonnage.     B.  &  G.  N.  R.  R. 

V.  A.  T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C. 
161;  L.  &  N.  R.  R.  Co.  v.  M.  St.  P. 
&  S.  S.  M.  Ry.  Co.,  24  I.  C.  C.  639, 
643;  C.  V.  &  N.  Ry.  Co.  v.  M.  St.  P. 
&  S.  S.  M.  Ry.  Co.,  24  I.  C.  C.  634; 
McCloud  River  Lumber  Co.  v.  S.  P. 
Co.,  24  I.  C.  C.  89,  94. 

§3.    Teat    of    Status. 
§3.     (1)     In   General. 

See  Common  Carrier,  §1. 

(a)  The  fact  that  a  line  of  rails 
was  a  tap  line  yesterday  is  not  con- 
clusive against  the  presumption  that 
it  is  a  common  carrier  today.  Blakely 
Southern  R.  R.  Co.  v.  A.  C.  L.  R.  R. 
Co.,  26  I.  C.  C.  344,  350. 

§3.     (2)     Effect    of    incorporation. 

See  Infra,  §10  (d);  Common  Carrier, 
§1. 

(a)  The  Missouri  &  Louisiana  R. 
K.  extends  about  3  miles  from  the 
connection  with  the  St.  L.  ft  S.  F.  R. 
R.  to  the  coal  mine  of  the  complain- 
ant. Another  coal  mine  owned  by  the 
complainant  and  located  about  2  miles 
from  the  St.  L.  ft  S.  P.  R.  R.,  was 
served  by  the  same  carrier.  Prior  to 
Sept.  26,  1910,  joint  rates  were  named 
from  these  mines  to  various  destina- 
tions, out  of  which  the  Missouri  ft 
Louisiana  R.  R.  was  allowed  a  division 
of  10c  per  ton  on  coal.  This  division 
was  canceled  pursuant  to  the  Tap 
Line  Case,  23  I.  C.  C.  277.  The  ship- 
ments in  question  moved  between  Sept. 
26,  1910,  and  Feb.  27,  1911.  After  the 
cancellation  complainant  paid  the  lo- 
cal rate  of  15c  per  ton  from  these 
mines    to    the    main    line   junction,    to- 
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gether  with  the  regular  rate  from  the 
main  line  junction  point  to  destina- 
tion. In  all  the  Tap-Line  cases  the 
Commission  permitted  the  carriers  to 
accord  the  original  divisions  up  to  May 
1,  1912.  The  stock  of  the  Missouri  & 
Louisiana  R.  R.  was  entirely  owned  by 
complainant  coal  company  and  it  trans- 
ported practically  no  traffic  except  that 
from  complainant's  mines.  Other  com- 
peting mines  in  the  vicinity,  located  as 
far  from  the  main  line  of  the  St.  L.  & 
S.  F.  R.  R.  as  those  of  complainant, 
were  reached  by  branch  lines  con- 
structed by  the  St.  L.  ft  S.  F.  R.  R. 
HELD,  the  Missouri  ft  Louisiana  R.  R. 
wag  the  mere  adjunct  of  complainant 
and  not  the  bona  fide  railroad;  com- 
plainant was,  therefore,  not  entitled  to 
recover  the  15c  per  ton  paid  on  ship- 
ments after  the  cancellation;  but  that 
it  was  entitled  to  reparation  for  the 
10c  division  on  the  shipments  men- 
tioned, made  prior  to  May  1,  1912. 
Central  Coal  ft  Coke  Co.  v.  M.  ft  L. 
R.  R.,  27  I.  C.  C.  40. 

(b)  Defendants,  St.  L.  I.  M.  ft  S., 
and  I.  C,  and  C.  B.  ft  Q.  R.  Rs.,  pro- 
posed to  withdraw  the  Joint  rates  on 
coal  and  other  commodities  in  con- 
nection with  the  Chicago,  Zeigler  ft 
Oulf  R.  R.  between  Zeigler,  111.,  and 
various  interstate  points.  Out  of  the 
Joint  rates,  the  C.  Z.  ft  G.  R.  R.  re- 
ceived a  division  of  $1  per  car.  This 
carrier  was  organised  under  the  Rail- 
way Act  of  Illinois.  It  had  1.64  miles 
of  main  track  and  3.10  miles  of  yard 
and  siding,  located  around  the  mine 
shaft  and  tipple  of  the  Zeigler  Coal 
Co.  and  the  town  of  Zeigler,  and  ex- 
tending thence  to  the  points  of  Junc- 
ture with  its  connecting  carriers.  It 
had  four  general  officers,  one  generaf 
office  clerk,  one  station  agent,  one 
engine  man,  one  switchman,  and  one 
section  foreman.  Its  entire  equipment 
consisted  of  one  locomotive.  Its  gross 
earnings  were  some  $12,000  a  year. 
Private  funds  of  Joseph  Leiter  were 
used  In  the  construction  of  the  road, 
the  investment  being  between  $200,000 
and  $250,000.  The  L.  Z.  Leiter  estate 
owned  all  of  the  capital  stock  of  the 
Zeigler  Coal  Co.,  except  for  a  few 
shares  necessary  to  qualify  certain  in- 
dividuals as  directors.  Joseph  Leiter 
had  a  one-fourth  interest  in  the  in- 
come of  the  L.  Z.  Leiter  estate;  was 
one  of  the  trustees,  and  was  president 
of  the  coal  company.  The  coal  com- 
pany had  a  bonded  indebtedness  of  $1,- 


000,000,  none  of  the  bonds  being  held 
by  Joseph  Leiter.  The  bonds  and 
practically  all  of  the  floating  indebted- 
ness were  held  by  other  members  of 
the  Leiter  family,  individually.  The 
management  of  the  coal  company  and 
of  the  C.  Z.  ft  O.  R.  R.  was  vested  in 
the  same  individual.  Joseph  Leiter 
had  a  one-fourth  interest  in  the  coal 
mine,  was  the  active  trustee  and  pres- 
ident of  the  coal  company,  and  was  the 
owner  and  president  of  the  railroad 
company.  The  C.  Z.  ft  O.  R.  R.  was 
built  for  the  sole  purpose  of  operating 
the  Zeigler  Coal  Mine,  and  transported 
no  commodities  for  any  other  shipper. 
It  was  constructed  on  a  gravity  yard 
and  was  available  for  use  by  no  one 
except  the  coal  company.  BfEective 
April  1,  1910,  the  mine  was  leased  to 
an  independent  mining  company,  and, 
under  the  terms  of  this  and  a  subse- 
quent lease,  the  dependent  mining  com- 
pany was  to  pay  certain  royalties.  The 
lease  did  not  cover  any  of  the  tracks 
of  the  Zeigler  road.  The  independent 
mining  company  had  no  officers  in 
common  with  the  Leiter  estate  ch*  the 
Zeigler  road.  Out  of  20  coal  mines 
In  the  Southern  Illinois  district,  it  ap- 
peared that  the  mine  tracks,  in  prac- 
tically all  instances,  were  either  built 
by  the  coal  companies,  or  built  by 
the  railroads  and  paid  for  by  the  coal 
companies.  The  track  connections  were 
built  by  the  coal  companies  in  14  cases.  In 
these  instances  the  coal  companies  did 
the  grading,  furnished  a  portion  of  the 
material,  and  the  rails  were  furnished 
by  the  railroad  company.  The  placing 
of  empty  cars  at  the  tipple  and  removal 
of  loaded  cars  therefrom  was  done  by  the 
railroads  without  exception,  and  in  no 
instance  was  an  allowance  made  to  the 
mine  company,  or  to  any  company  own- 
ing the  mine  tracks.  The  independent 
mining  company  was,  in  this  case,  ask- 
ing no  allowance,  for  it  rendered  no 
service  and  furnished  no  instrumentality 
for  which  an  allowance  could  be  made. 
Neither  the  division  of  $1,  or  any  part 
thereof,  accrued  to  the  independent 
company,  but  it  was  paid  to  and  re- 
tained by  the  railroad.  The  president 
of  the  railroad  refused  to  permit  other 
industries  to  locate  at  Zeigler  and  make 
use  of  the  C.  Z.  ft  6.  R.  R.  HELD, 
that  the  C.  Z.  ft  O.  R.  R.  was  not  a 
common  carrier,  or  engaged  in  trans- 
portation within  the  meaning  of  the 
Act,  but  was  a  mere  plant  facility,  and 
that  it  was  not  entitled  to  a  division  of 
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the  joint  rate,  since  to  accord  it  such 
division  would  be  to  discriminate  in 
favor  of  the  Zeigler  mine  and  against 
other  competing  mines  in  Illinois.  The 
enterprise  of  the  C.  Z.  &  G.  R.  R. 
was  born  of  the  necessity  to  provide 
means  to  operate  the  Zeigler  Coal 
Mine.  Substantially  all  of  its  mileage 
was  the  necessary  adjunct  of  a  coal 
company,  and  its  high  cost  of  con- 
struction was  mainly  due  to  the  filling 
and  grading  required  to  transform  a 
level  prairie  into  a  gravity  mine.  The 
railroad  and  the  mine  were  owned  by 
substantially  the  same  interests,  what- 
ever form  the  ownership  might  take. 
The  service  performed  by  the  railroad 
was  the  transportation  of  the  article 
primarily  in  the  interest  of  the  industry 
prior  to  its  receipt  in  interstate  com- 
merce, subject  to  the  Act  In  re 
Cancellation  of  Joint  Rates  on  Coal  on 
the  C.  Z.  ft  O.  R.  R.,  27  I.  C.  C.  353. 

(c) Protestant  lumber  company  owned 
a  railroad  property  ei^tending  from  its 
mill  to  a  connection  with  the  N.  P. 
R.  R.  at  Machias,  Wash.,  a  distance  of 
4.13  miles,  and  from  its  mill  to  a  con- 
nection with  the  C.  M.  ft  St.  P.  and 
the  G.  N.  R.  Rs.  at  Woodruff,  Wash., 
a  distance  of  6.99  miles.  Without  in 
any  way  changing  the  Investment,  the 
lumber  company  incorporated  the  rail- 
way and  held  Its  stock.  The  officers  of 
the  lumber  company  were  the  officers  of 
the  railway.  The  only  exclusive  em- 
ployes of  the  railroad  company,  be- 
side the  general  manager,  were  two 
engineers,  two  firemen,  and  the  section 
crew.  The  population  along  the  line 
consisted  mostly  of  lumber  company 
employes.  Of  the  independent  mills 
claimed  to  be  shipping  over  the  incor- 
porated railroad,  only  one  was  located 
directly  on  its  tracks.  The  only  store 
on  its  line  was  the  commissary  of 
the  lumber  company,  at  Three  Lakes, 
Wash.  One  train  daily  was  operated 
over  the  line,  which  did  not  carry  a 
passenger  coach,  but  passengers  were 
allowed  in  the  caboose.  The  passen- 
gers consisted  mainly  of  the  lumber 
company's  employes.  After  the  in- 
corporation of  the  railroad,  defendant 
carriers  accorded  a  division  out  of  the 
coast  group  rates  of  from  2V6c  to  3^c 
on  lumber,  and  from  3c  to  4^c  on 
shingles.  No  divisions  were  accorded 
to  other  lumber  companies  owning  sim- 
ilar railroad  property  in  this  territory, 
and  the  protestant  lumber  company 
was    therefore    getting    the    benefit    of 


lower  rates  than  those  enjoyed  by 
its  competitors  in  the  territory  in 
question.  HELD,  the  incorporated  rail- 
road was  a  mere  plant  facility,  and  was 
not  entitled  to  a  division  of  the  through 
rates;  and  even  if  it  were  a  common 
carrier,  it  would  not  be  entitled  to  the 
benefit  of  such  divisions,  while  its 
competitors  were  compelled  to  pay  the 
through  rates  from  trunk  line  junc- 
tions with  their  tap  lines.  Joint  Rates 
With  the  Washington  Western  Ry.,  27 
I.  C.  C.  630. 

(d)  The  metamorphosis  of  a  tap 
line  into  an  incorporated  railway  does 
not  change  the  vital  elements  involved. 
Blakely  Southern  R.  R.  Co.  v.  A.  C. 
L.  R.  R.  Co..  26  I.  C.  C.  344,  349. 

(e)  Industrial  lines  controlled  finan- 
cially by  same  persons  who  control  the 
industries  which  furnish  the  bulk  of 
their  tonnage  he^  to  be  common  car- 
riers and  entitled  to  divisions.  C.  V. 
ft  N.  Ry.  Co.  V.  M.  St.  P.  ft  8.  S. 
M.  Ry.  Co..  24  I.  C.  C.  634;  L.  ft  N. 
R.  R.  Co  V.  M  St.  P.  ft  S.  S.  M.  Ry. 
Co.,  24  I.  C.  C.  639,  643;  McCloud  River 
Lumber   Co.   v.   S.    P.   Co.,   24    I.   C.   C. 

(f)  Complainant  coal  mining  com- 
panies located  in  the  Utah  district,  which 
is  served  only  by  the  D.  ft  R.  G.  R.  R., 
organized  railroad)  corporations  whose 
stock  they  owned  in  the  entirety  and 
through  them  built  tracks  connecting  the 
mines  for  from  distances  ranging  from 
15  to  25  miles  with  the  D.  ft  R.  G.  R.  R. 
The  railroad,  like  the  mine  machinery 
and  equipment,  was  simply  a  part  of  the 
general  investment.  The  only  settle- 
ments on  these  lines  reaching  the  coal 
mines  were  the  small  towns  where  the 
miners  lived.  There  were  pnly  two  mer- 
cantile stores  owned  by  the  coal  com- 
panies. A  postofflee  was  established 
for  the  use  of  the  miners  and  the  lines 
received  a  small  revenue  for  carrying 
the  mails.  On  one  line  about  $2,500  was 
received  in  passenger  fares  and  on  the 
other  about  $3,500  per  year.  The  mis- 
cellaneous traffic  was  mostly  the  mate- 
rial of  the  coal  companies.  HELD,  the 
evidence  was  insufficient  to  determine 
whether  the  joint  rates  should  apply 
from  the  termini  of  these  short  lines  in- 
stead of  from  the  stations  on  the  D.  ft  R. 
G.  R.  R.  and  whether  they  were  entitled 
to  divisions.  Case  left  open  for  further 
evidence.  Consolidated  Puel  Co.  v.  A. 
T.  ft  S.  F.  Ry.  Co.,  24  I.  C.  C.  213.  21 7. 


560 


TAP  LINES,  !3  (2)   (g)— §7  (a) 


(g)  The  Arpin  family  organized  com- 
plainant railway  corporation  for  the  pur- 
pose of  serving  their  lumber  mill  to  be 
located  at  Atlanta,  Wis.,  a  point  two 
miles  north  of  Bruce,  Wis.,  and  for  the 
further  purpose  of  extending  the  railway 
from  Bruce,  north  through  Atlanta,  into 
the  Chippewa  Valley  as  a  permanent 
railway  to  be  operated  for  railway  pui^ 
poses.  The  railway  was  finally  extended 
from  Bruce  to  Radlsson,  Wis.,  a  distance 
of  about  21  miles.  In  equipment  It  was 
fully  up  to  the  standard  of  the  ordinary 
branch  run  In  that  vicinity.  It  operated 
two  locomotives,  32  logging  cars  and  a 
motor  car  for  the  transportation  of  pas- 
sengers. In  1908  an  arrangement  with 
defendant,  M.  St  P.  &  S.  Ste.  M.  Ry., 
was  made  by  complainant  for  divisions 
and  it  was  allowed  from  IHc  per  100 
lbs.  on  traffic  to  near-by  points  to  2^c 
per  100  lbs.  on  traffic  to  more  distant 
points.  On  April  1,  1910,  defendant  noti- 
fied complainant  that  owing  to  the  de- 
cision of  the  Commission  it  could  no 
longer  pay  these  divisions  after  May  1, 
1910.  The  stock  of  the  lumber  company 
was  owned  by  the  same  persons  as  the 
stock  of  the  complainant  railway  com- 
pany. Complainant  was  chartered  under 
the  Wisconsin  law  to  build  the  railway 
and  excerclsed  the  right  of  eminent  do- 
main. It  is  recognized  and  taxed  as  a 
railway  by  the  Wisconsin  Commission 
and  reports  to  the  Interstate  Commerce 
Commission  and  publishes  tarifts  applic- 
able to  Interstate  transportation.  The 
passenger  receipts  are  about  $115  per 
month  and  the  freight  receipts  about 
$1,000  per  month.  At  the  time  of  the 
hearing,  about  90  per  cent  of  its  freight 
was  received  from  the  lumber  company, 
although  it  handled  considerable  freight 
of  the  general  imblic.  The  lumber  com- 
pany paid  to  complainant  the  regular 
tarift  rates  on  all  lumber  shipped.  The 
evidence  indicated  that  the  charge  so 
paid  was  the  equivalent  of  the  usual 
charge  in  the  territory  in  question. 
HELD,  that  so  long  as  the  operations 
of  the  mill  company  and  the  railway 
company  were  kept  entirely  separate 
and  the  divisions  were  not  made  exces- 
sive, an  arrangement  for  divisions  was 
proper  and  lawful;  that  defendants 
should  resume  the  Joint-through  arrange- 
ments existing  prior  to  May  1,  1910,  but 
that  an  excessive  division  to  the  rail- 
way must  not  be  paid  and  that  such 
division  should  not  exceed  l^c  per  100 
lbs.     Defendant  ordered   to   account  to 


complainant  for  divisions  upon  the  basis 
of  IV^c  since  May  1,  1910.  Chippewa 
Valley  &  Northern  Ry.  Co.  v.  M.  ft  SL 
P.  &  S.  Ste.  M.  Ry.  Co.,  24  L  C.  C.  634. 

§4.     When   Plant  Facility. 

(a)  Cancellation  of  Joint  rates  with  a 
tap  line  which  is  a  plant  facility  to  its 
proprietary  lumber  company.  Justified. 
Joint  Rates  with  the  Washington  West- 
ern Ry.,  27  L  C.  C.  630,  634. 

§5.    Scope  of  Tap-Line  Investigation.   No 
cases. 

II.     POWERS   AND  DUTIES. 
§6.    As  Common  Carriers. 

(a)  The  development  of  the  interior 
is  largely  dependent  upon  the  evolution 
of  tap  lines  into  common  carriers. 
Blakely  Southern  R.  R.  Co.  v.  A.  C. 
L.  R.  R.  Co.,  26  I.  C.  C.  344,  350. 

(b)  Fact  that  a  line  of  rails  was  a 
tap  line  yesterday  is  not  conclusive 
against  presumption  that  it  is  a  common 
carrier  today.  Blakely  Southern  R.  R. 
Co.  V.  A.  C.  L#.  R.  R.  Co.,  26  I.  C.  C.  344, 
350. 

§7.     Legality  of  Divisions  or  Practices. 

See     AllowanceSt     §10     (a);     Blanket 
Rates,  §11   (b);  Legality. 

(a)  Frequently  an  industry  develops 
new  trafilc  and  shippers  other  than 
the  owning  industry  located  on  its 
rails,  whereupon  tho  owning  industry 
or  its  stockholders  separately  incor- 
porate the  railway  which  thereupon 
files  tariffs  with  the  Commission,  claims 
thenceforth  to  be  wholly  separate  and 
distinct  from  the  owning  Industry,  and 
thereafter  holds  itself  out  to  serve  the 
owning  industry  and  its  other  shippers 
impartially.  Assuming  the  newly-made 
carrier  to  be,  under  the  law,  a  common 
carrier,  allowances  under  Section  16 
of  the  Act  can  no  longer  be  made  to 
the  owning  industry  as  for  services 
rendered  by  the  shipper,  as  the  rail- 
way is  no  longer  a  part  of,  or  in  law. 
connected  with  the  latter,  which  is 
"the  owner  of  property  transported," 
to  whom  alone,  under  that  section  of 
the  statute,  allowances  may  be  made, 
but  is  in  the  contemplation  of  the  Act 
in  the  same  position  as  it  would  be  if 
it  had  been  constructed  bv  parties  hav- 
ing no  interest  whatever  in  the  owning 
industry.  Conversely,  the  owning  in- 
dustry   would    be    on    the    same    plane 
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as  if  it  had  located  as  an  independent 
shipper  upon  the  newly-made  railway 
after  the  latter 's  construction  by  parties 
having  no  connection  with  the  industry. 
The  railway  is  in  such  case  a  public 
agefncy,  which,  if  it  lives  up  to  the  obliga- 
tions attached  by  the  Act  to  its  own  rep- 
resentations, should  collect  its  charges 
from  the  former  owning  industry,  the 
same  as  it  does  from  shipper  on  its  line. 
This  complete  separation  of  the  carrier 
from  the  shipper  applies  not  only  to  local 
shipments,  but  also  in  case  the  serv- 
ice is  performed  in  connection  with  a 
trunk  line  on  a  through  haul.  Mfrs.' 
Ry.  Co.  V.  St.  Li.  I.  M.  &  S.  Ry.  Co., 
28    I.    C.    C.    93,    102. 

(b)  Where  a  carrier  is  a  common  car- 
rier and  transports  for  others  than  its 
owners  a  substantial  amount  of  inter- 
state commerce,  it  is  entitled  to  a  divi- 
sion of  the  joint  rate  despite  the  fact 
that  it  is  owned  by  one  who  is  the  prin- 
ciple shipper  over  its  line.  McCloud 
River  Lumber  Co.  v.  S.  P.  Co.,  24  I.  C. 
C.  89,  94. 

§8.     Pawe«  to  Officers.     No  cases. 

§9.     Right  to  Aliowances. 
See  Allowances. 

(a)  In  view  of  the  Tap  Line  and  Kaul 
Lumber  Co.  Cases,  23  I.  C.  C.  277  and 
549,  and  20  I.  C.  C.  450,  respectively,  no~ 
reparation  on  lumber  should  be  allowed 
in  connection  with  the  Commercial  Club 
of  Omaha  Case,  18  I.  C.  C.  532,  to  ship- 
pers who  were  the  owners  of  tap  lines 
participating  in  the  26 ^-c  rate  con- 
demned, in  cases  where  these  tap  linee 
were  mere  plant  facilities.  Commercial 
Club  of  Omaha  v.  A.  &  S.  R.  Ry.  Co., 
27  I.  C.  C.  302,  324. 

III.  THROUGH  ROUTES  AND  JOINT 
RATES. 

See  Through  Routes  and  Joint  Rates. 
§10     Right  to  In  General. 

(a)  Common-carrier  industrial  roads 
are*  entitled  to  be  parties  to  through 
routes.  B.  ft  O.  N.  R.  R.  v.  A.  T.  ft  S. 
P.  Ry.  Co..  24  I.  C.  C.  161;  C.  V.  ft  N. 
Ry.  Co  V.  M.  St.  P.  ft  S.  S.  M.  Ry.  Co., 
24  I.  C.  C.  634;  L.  ft  N.  R.  R.  Co.  v.  M. 
St.  P.  ft  S.  S.  M.  Ry.  Co.,  24  I.  C.  C.  639; 
Mc  Cloud  River  Lumber  Co.  v.  S.  P.  Co., 
24  I.  C.  C.  89. 

(aa)  A  possible  saving  in  distance 
and  a  corresponding  saving  in  time,  on 


shipments,  are  not  in  themselves  suffi- 
cient to  Justify  an  order  establishing 
Joint  rates  between  a  trunk  line  and 
a  tap  or  cross  line,  where  the  latter 
Is  not  otherwise  entitled  to  such  rates. 
Blakeley  Southern  R.  R.  Co.  v.  A.  C. 
L.    R.   R.   Co.,   26   I.   C.   C.   344,  348. 

(b)  A  road  is  not  divested  of  its 
status  of  common  carrier  by  reason  of 
a  common  ownership  of  such  road  and 
of  an  industry  which  furnishes  the 
greater  part  of  its  tonnage;  such  a  road 
is  entitled  to  a  Joint  arrangement  with 
a  trunk  line,  and  the  payment  to  it  of 
a  reasonable'  division  is  not  unlawful. 
L.  ft  N.  R.  R.  Co.  V.  M.  St.  P.  ft  S.  Ste. 
M.  Ry.  Co.,  24  I.  C.  C.  639,  643;  C.  V. 
ft  N.  Ry.  Co.  V.  M.  St.  P.  ft  S.  Ste.  M. 
Ry.  Co.,  24  I.  C.  C.  634;  McCloud  River 
Lumber  Co.  v.  S.  P.  Co.,  24  L  C.  C.  89; 
B.  ft  G.  N.  R.  R.  V.  A.  T.  ft  S.  P.  Ry.  Co., 
24  L  C.  C.  161. 

(c)  Former  Joint  arrangements  be- 
tween trunk  lines  and  industrial  lines 
required  to  be  restored  C.  V.  ft  N.  Ry. 
Co.  V.  M.  St.  P.  ft  S.  S.  M.  Ry.  Co.,  24 
I.  C.  C.  634;  L.  ft  N.  R.  R.  Co.  v.  M.  St. 
P.  ft  S.  S.  M.  Ry.  Co.,  24  L  C.  C.  639. 

(d)  Complainant  lumber  company  de- 
manded reasonable  through  routes  and 
Joint  rates  on  lumber  from  McCloud,  Cal., 
to  eastern  destinations,  the  same  at 
those  from  the  coast  rate  group.  The 
mill  of  complainant  was  located  at  Mc- 
Cloud on  the  McCloud  River  R.  R.,  17 
miles  from  Sisson,  Cal.,  a  main-line  sta- 
tion on  the  Southern  Pacific.  In  1908 
complainant  manufactured  64,000,000  ft. 
of  lumber  and  in  1909  75,000,000  ft.,  of 
which  about  45  per  cent  was  shipped  to 
points  east  of  Qgden,  Utah.  The  logs 
were  hauled  20  miles  to  McCloud  over 
temporary  spurs  of  the  McCloud  River 
R.  R.  Co.,  for  which  a  charge  of  $10  per 
car  was  made.  The  lumber  was  then 
loaded  on  cars  of  foreign  carriers  which 
were  transported  by  the  McCloud  River 
R.  R.  to  Sisson  and  delivered  to  the  S. 
P.  Co.  There  is  no  reloading  op  other 
change  in  the  shipments  after  they  were 
loaded  at  McCloud.  While  the  shipments 
were  not  through  way  billed,  they  were 
through  billed  so  far  as  the  bills  of  lad- 
ing were  concerned  and  the  charges  of 
the  McCloud  River  R.  R.,  11  %c  per  100 
lbs.,  for  the  haul  to  Sisson  were  collected 
at  final  destination.  The  rates  applic- 
able from  Sisson  and  group  points,  were 
to  Colorado  points,  40c;  Nebraska  and 
Kansas,  50c;  Iowa,  50c  and  57^c;  Illinois 
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and  Indiana,  60c;  New  York,  Pennsyl- 
vania, New  Jersey  and  Maryland,  75c, 
which  rates  applied  from  the  main  line 
and  branch  line  points  on  the  A.  T.  ft 
S.  F.  R.  R.  and  from  like  points  on  the 
lines  of  the  S.  P.  Co.  in  California  and 
Oregon,  and  from  points  on  the  lines  of 
which  the  S.  P.  Co.  had  control.  They 
applied  from  Weed  and  Hilt  on  the  main 
line  of  the  S.  P.  Co.,  the  former  12  and 
the  latter  95  miles  north  of  Sisson;  from 
Bray  and  Klamarth  Falls  on  the  C.  N. 
E.  R.  R.,  Bray  being  a  short  distance 
north  of  Weed  and  Klamarth  Falls  and 
95  miles  north  of  Sisson.  At  these  points 
competitors  of  complainant  were  located. 
It  appeared  that  in  getting  the  logs  to 
the  mills  some  of  these  competitors 
traversed  a  greater  distance  than  did 
complainant.  The  McCloud  River  R.  R. 
Co.  was  owned  and  controlled  through 
stock  by  the  complainant  lumber  com- 
pany. It  extends  from  Bartle  to  SiBson 
and  has  46  miles  of  main  line  and  51 
miles  of  logging  branches  and  spurs. 
It  was  recognized  as  a  common  carrier 
by  the  American  Railway  Assn.  and  filed 
its  tariffs  and  reports  and  kept  Its  ao- 
counts  in  the  manner  prescribed  by  the 
Commission.  It  operated  six  passenger 
trains  daily  and  carried  75  passengers 
each  day  and  the  mail  and  express  mat- 
ter. It  had  11  locomotives,  327  fiat  cars, 
6  tank  cars,  19  other  cars  in  freight 
service,  3  caboose  and  32  other  road 
cars.  Its  annual  freight  revenue  was 
$466,921.23  and  its  total  passenger  reven- 
ue, $25,703.60.  About  90  per  cent  of  its 
total  freight  tonnage  consisted  of  the 
products  of  complainant's  mill.  No  other 
lumber  mills  were  located  upon  its  line. 
The  lumber  rates  of  other  independently 
owned  roads  for  the  haul  from  the  point 
of  origin  to  junction  of  the  S.  P.  Co., 
ranged  from  $1  per  ton  to  $2.50  for  dis- 
tances ranging  from  8  to  45  miles. 
HELD,  that  the  McCloud  River  R.  R.  Co. 
was  a  common  carrier  engaged  in  inter- 
state commerce  for  others  than  Its 
owners,  to  such  a  substantial  extent  that 
it  was  subject  to  the  burdens  and  en- 
titled to  the  benefits  of  the  Act;  that 
it  might  therefore  be  treated  difCerently 
than  as  if  it  were  a  mere  plant  facility; 
that  having  this  status  it  was  immaterial 
that  complainant  owned  the  controlling 
interest  in  its  capital  stock  so  long  as 
it  received  no  division  or  allowance  out 
of  the  rates  amounting  to  an  unlawful 
preference  or  rebate ;  and  that  complain- 
ant was  entitled  to  through  routes  and 


joints  rate  from  McCloud  to  the  eastern 
destinations  to  which  the  coast  rates 
applied,  and  said  rates  should  not  ex- 
ceed the  coast  group  rates  by  more  than 
IV^c  per  100  lbs.,  or  that  the  McCloud 
River  R.  R.  should  not  have  a  division 
of  these  rates  exceeding  3c  per  100  lb». 
McCloud  River  Lumber  Co.  v.  S.  P.  Co., 
24  I.  C.  C.  89. 

(e)  The  Commission  is  not  to  be 
understood  as  sanctioning  the  action  of 
carriers  in  establishing  joint  rates,  divi- 
sions or  allowances,  in  the  form  of 
switching  charges  or  otherwise,  between 
the  Depue  ft  Northern  Railroad  and  ita 
connections.  Crescent  Coal  ft  Mining 
Co.  V.  C.  ft  E.  I.  R.  R.  Co.,  24  I.  C.  C. 
149,  167. 

(f)  Complainant,  the  Beaumont  ft 
Gt.  Northern  R.  R.,  sought  the  restora- 
tion of  joint  rates  on  lumber  and  forest 
products  from  points  on  Its  rails,  which 
were  canceled  by  the  defendant,  the 
A.  T.  ft  S.  F.  Ry.  Co.,  or  Its  sub- 
sidiary, the  Q.  C.  ft  L.  F.  R.  R.  The 
construction  of  complainant  began  in 
1905,  and  it  was  build  largely  to  move 
the  products  of  the  saw  mills  of  Wm. 
Carlisle  &  Co.  at  Onalaska,  Tex.,  to  the 
trunk  lines.  The  track  extends  from  a 
connection  with  the  Houston,  ESast  ft 
West  Texas  Ry.  at  Livingstone,  Tex., 
through  Onalaska  to  Trinity,  34  miles, 
where  a  junction  is  effected  with  the 
M.  K.  ft  T.  and  I.  ft  6.  N.  R.  Rs. 
Since  the  hearing  the  track  was  ex- 
tended for  about  15  miles  beyond 
Trinity  to  Weldon.  In  addition  to  its 
rolling  stock  of  3  locomotives,  2  pas- 
senger cars,  and  90  freight  cars,  com- 
plainant has  several  stations,  with  plat- 
forms, sheds  for  storing  freight>  and 
station  buildings.  It  operates  a  regular 
passenger  train  daily,  carrying  express 
matter  and  the  mails.  The  passenger 
and  baggage  revenue  for  1911  aggre- 
gated $12,614.27,  while  its  receipts  for 
carrying  the  mails  were  $1,376.58,  and 
on  its  express  traffic,  $549.12.  Its 
freight  revenue  for  the  same  period 
was  $67,702.04.  The  total  freight 
movement  was,  for  the  same  period, 
82,470  tons.  Seven  or  eight  other  in- 
dependent saw  mills  operated  on  the 
complainant's  line.  Prior  to  1910,  com- 
plainant was  owned  by  Wm.  Carlisle 
ft  Co.,  who  also  owned  the  mflls  and 
the  timber.  In  that  year  the  whole  in- 
vestment, including  the  railroad,  was 
sold  to  the  West  Lumber  Co.  On 
Aug.    25.    1910,    the    railroad    was    re- 
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purchased  by  Wm.  Carlisle,  the  West 
Company  agreeing  to  deliver  to  the  com- 
plainant road  the  product  of  all  its 
mills  located  on  the  line  of  said  rail- 
road. Complainant  moves  the  product 
of  the  mill  at  Onalaska  about  19  miles 
to  the  junction  with  the  I.  &  O.  N.  and 
M.  K.  &  T.  R.  Rs.,  or  about  14  miles 
to  the  H.  B.  &  W.  T.  R.  R.  It  per- 
forms no  service  in  the  moving  of  logs 
to  the  mill  at  Onalaska,  the  West 
Company  operating  an  unincorporated 
railroad  for  that  purpose.  HESLD,  that 
in  view  of  the  assurances  that  Wm.  Car- 
lisle, the  owner  of  complainant  line, 
has  no  direct  or  Indirect  interest  in 
the  mill  and  timber,  except  as  above 
indicated,  defendants  should  be  required 
to  join  with  complainant  in  establishing 
through  routes  and  Joint  rates  from 
points  on  complainant's  line  to  inter- 
state distances.  Beaumont  &  Gt.  North- 
ern R.  R.  V.  A.  T.  &  S.  F.  Ry.,  24 
I.    C.   C.   161. 

(g)  The  circumstance  that  the  stock 
of  a  railroad  company  is  owned  by  the 
same  individuals  who  own  the  stock  of 
a  lumber  company  which  is  the  prin- 
cipal shipper  over  ,the  railroad  does 
not  of  itself  render  illegal  the  making 
of  joint  rates  and  the  allownce  of  divi- 
sions. Laona  ft  Nor.  R.  R.  Co.  v.  M. 
St.  P.  ft  S.  Ste.  M.  Ry.,  24  I.  C.  C. 
639,  643. 

IV.     TARIFFS    AND    PUBUCATION. 

§11.    In    General. 

(a)  The  Onalaska  ft  Northwestern 
R.  R.,  owned  by  the  West  Lumber  Co., 
operated  an  unincorporated  railroad  of 
10  to  15  miles  of  track,  connecting  at  a 
point  about  one  mile  from  Onalaska 
with  the  B.  ft  G.  N.  R.  R.,  over  which 
the  logging  company  enjoyed  trackage 
rights  for  the  movement  of  its  logging 
trains  to  the  mill,  the  charge  for  the 
privilege  being  30c  per  train  mile. 
There  was  no  authority  for  this  ar- 
rangement in  the  published  tariffs. 
HBLD,  the  arrangement  was  unlawful 
until  published  and  made  available  to 
all  shippers,  on  equal  terms.  Beaumont 
ft  Gt.  Nor.  R.  R.  v.  A.  T.  ft  S.  F.  Ry., 
24  I.  C.  C.  161,  163. 

§12.     Reparation. 

See  Reparation. 

(a)  Reparation  awarded  for  failure 
to  maiptain  joint  through  rates  in  con- 
nection with  complainant's  plant  facility. 


Central  Coal   ft   Coke   Co.   v.    M.   L.    R. 
R.  Co.,  27  I.  C.  C.  40,  43. 

TARIFFS. 

I.     CONTROL  AND  REGULATION. 
§1.      Jurisdiction  of  Commission. 
§2.      Power  of  Congress. 
II.     PUBLICATION. 

§3.      Effect   in   general. 

(1)  Adherence     to     pub- 

lished  rate. 

(2)  Erroneous     quotation 

by  carrier. 

(3)  Notice  to  shipper. 
§4.      Necessity  of  publication. 
§5.      Purpose  of  publication. 

III.  POSTING. 

§6.      In   general. 

IV.  CONSTRUCTION. 

§7.  In  general. 

§8.  Ambiguity. 

§9.  Cancellation. 

§10.  Concurrences. 

§11.  Conflict. 

§12.  Cross-references. 

§1214.  Guide  book. 

§13.  Index. 

§14.  Legality. 

§15.  Reasonableness. 

§16.  Shipments    in    bulk. 

§17.      State  rates. 

§ia  What  is  legal   rate? 

CROSS-REFERENCES. 

See  Claims,  I:  Claaaificatlon;  De- 
clalona,  II;  Demurrage,  III;  Ex- 
port Rates  and  Facllltlea,  IV;  Ex- 
press  Companies,  VI;  Facllltlea 
and  Prlvllegea,  III;  P4pe  LInea,  III; 
Proportional  Rate,  §6:  Reconsign- 
ment,  IV:  Reduced  Ratea,  III;  Re- 
frigeration, IV;  Storage,  III;  Tap 
Lines,  IV;  Through  Routes  and 
Joint  Ratea,  V;  Track  Storage.  Ill: 
Water  Carrlera.  Ill;  Welghta  and 
Weighing,  VI.  ^ 

I.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation,. 

§1.    Jurisdiction    of    Commission. 

See  Interstate  Commerce  Commia- 
alon,  I. 

(a)  The  Act  endows  the  Commission 
with  plenary  administrative  power  to 
supervise  freight  tariffs  and  charges  it 
with  the  duty  to  annul  any  tariffs  in 
contravention  of  such  Act,  and  gen- 
erally to  enforce  the  provisions  there- 
of. American  Sugar  Refining  Co.  v. 
D.  L.  &  W.  Ry.  Co.,  200  Fed.  652. 

(b)  The  published  rates  must  gov- 
ern,   and    if    unreasonable    resort    must 
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first  be  had  to  the  Commission  be- 
fore seeking  redress  in  the  courts. 
Carson  Lumber  Co.  v.  St.  L.  &  S. 
P.    R.   R.    Co.,    198   Fed.   311,    314. 

(c)  By  preface  to  its  Tariff  Circular 
15-A,  the  Commission  provided  for  the 
continuance  in  force  as  lawful,  those 
tariffs  which  were  lawfully  on  file  prior 
to  May  1,  1907.  Conifers  Lumber  Co.  v. 
L.  &  N.  R.  R.  Co.,  25  L  C.  C.  272,  273. 

(d)  Tariffs  are  but  forms  of  words, 
and  the  Commission,  in  the  exercise  of 
its  power  to  administer  the  Act,  can 
look  beyond  the  forms  to  what  caused 
them  and  what  they  are  intended  to 
cause  and  do  cause.  In  re  Advances  on 
Manganese  Ore,  25  I.  C.  C.  663,  668. 

(e)  Where  rates  have  been  fixed  and 
published,  they  must  be  regarded  as  just 
and  reasonable;  the  sole  power  and  au- 
thority is  vested  in  the  Commission  to 
determine  when  they  are  Just  and  rea- 
sonable, and,  when  they  have  been  fixed, 
filed  with  the  Commission  approved  and 
published,  the  question  is  no  longer  an 
open  one  as  to  what  is  a  reasonable  or 
Just  rate;  and  the  rate  must  stand  until 
and  when,  upon  application  to  the  Com- 
mission, the  rate  is  changed.  Wabash 
R.  R.  Co.  V.  Priddy  (Ind.,  1913),  101  N. 
F.  724.  727. 

§2.     Power  of  Congress.    No  cases. 

II.    PUBUCATION. 

§3.     Effect  In  General. 

See  Special   Contracts,  §2   (b). 

(a)  To  require  carriers  to  have  on 
file  with  the  Commission  tariffs  for  all 
possible  routes  would  be  to  impose  an 
impossible  burden.  Haverhill  Box  Board 
Co.  V.  B.  ft  A.  R.  R.  Co.,  28  I.  C.  C.  336, 
338. 

(b)  The  shipper  is  required  to  look 
only  to  the  tariff  for  the  rate  applicable. 
Rates  are  governed  by  published  tariffs 
and  not  by  notations  made  on  bills  of 
lading.  Pole  Stock  Lumber  Co.  v.  G.  ft 
S.  I.  R.  R.  Co.,  26  I.  C.  C.  451,  454. 

(c)  Publication  is  a  step  in  establish- 
ing rates.  Franke  Grain  Co.  v.  I.  C.  R. 
R.  Co.,  27  I.  C.  C.  625,  628. 

(d)  Publication  consists  in  promul- 
gating and  distributing  the  tariff  in 
printed  form  preparatory  to  putting  it 
into  effect.  Franke  Grain  Co.  v.  I.  C.  R. 
R.  Co.,  27  I.  C.  C.  625,  628. 

(e)  An  interstate  rate  when  published 
becomes  established  by  law  and  can  be 


varied  only  by  law  and  not  by  act  of  tlM 
parties.  N.  Y.  N.  H.  ft  H.  R.  R.  Co.  ▼. 
York  ft  Whitney  Co.  (Mass.,  1913),  102 
N.  E.  366,  368. 

(f)  When  interstate  rates  are  filed 
with  the  Interstate  Commerce  Commis- 
sion, they  must  be  regarded,  in  a  salt 
In  a  state  court  for  loss  or  damage,  as 
reasonable  and  based  upon  a  sufficient 
consideration  and  as  fairly  entered  into. 
because  the  filing  and  approval  of  the 
rates  haye  the  force  and  effect  of  the  law 
itself.  Wabash  R.  R.  Co.  v.  Priddy  (Intf.. 
1913),  101  N.  E.  724,  729. 

(g)  The  Interstate  Commerce  Act  aa 
amended  June  29,  1906,  provides  Uiat, 
when  joint  rates  or  local  rates  applicable 
to  a  through  shipment  are  filed  with  the 
Commission  and  approved,  they  are  bind- 
ing on  both  shipper  and  carrier  and  mnst 
be  followed.  Wabash  R.  R.  Co.  v.  Priddy 
(Ind.,  1913),  101  N.  B.  724,  727. 

(h)  The  published  rate  is  in  itself  a 
contract  with  all  the  world  at  the  speci- 
fied rate,  and  cannot  be  changed  or  mod- 
ified by  the  carrier  or  shipper  or  both 
combined.  The  Interstate  Commerce  Act 
deprives  carriers  »and  shippers  of  the 
power  to  make  individual  contracts  by 
substituting  one  uniform  contract  filed 
with  the  Commission.  St.  L.  ft  S.  W. 
Ry.  Co.  of  Texas  v.  Spring  River  Stone 
Co.  (Mo..  1913),  154  S.  W.  465,  467. 

(i)  A  necessary  concession  made  a 
privilege  granted  by  a  carrier  to  prevent 
freight  being  carried  over  a  competing 
line  is  unjustified  and  will  not  relieve 
the  carrier  from  being  amenable  to  the 
provisions  of  the  Interstate  Commerce 
Act.  C.  of  Ga.  Ry.  Co.  v.  Patterson  (Ala., 
1912),  60  So.  465,  468. 

§3.     (1)     Adherence  to   Published    Rate. 

See     Legal     Rate;     Notice;    Through 
Routet  and  Joint  Ratet,  §22. 

(a)  The  Act  charges  a  shipper  with 
knowledge  of  the  lawful  rate.  BVanke 
Grain  Co.  v.  I.  C.  R.  R.  Co.,  27  I.  C.  C. 
625,  627. 

(b)  The  fact  that  there  may  be  con- 
tractual obligations  upon  the  vendor  of 
railroad  material  and  the  consignee  of 
the  same,  cannot  excuse  separately  in- 
corporated intermediate  carriers  of  snch 
material  which  may  be  related  through 
stock  ownership  with  the  consignee  from 
the  collection  and  retention  of  the  lawful 
tariff  charges.    American  Brake  Shoe  ft 


TARIFFS,  §3  (1)    (c)— §3  (3)    (c) 


56o 


Foundry  Co.  y.  A.  G.  S.  R.  R.  Co..  28 
I.  C.  C.  446,  448. 

(c)  A  carrier  publlBhlng  a  tariff  with 
the  Commission  and  under  its  Jurisdic- 
tion is  bound  to  assess,  collect  and  re- 
tain neither  more  nor  less  nor  different 
compensation  than  the  charges  so  pub- 
lished from  any  shipper.  Humboldt  8. 
S.  Co.  y.  White  Pass  ft  Yukon  Route, 
26  I.  C.  C.  136.  140. 

(d)  A  railroad  cannot  ignore  the 
provisions  of  the  tariffs  of  its  con- 
nections with  reference  to  charges  for 
services  performed  by  them.  C.  W. 
Hull  Co.  V.  S.  Ry.  Co.,  24  I.  C  C. 
302,  303-. 

(e)  The  intention  of  the  carrier  to 
make  a  change  in  the  rate  unexe- 
cuted in  the  manner  prescribed  by 
law,  can  have  no  effect  on  the  law- 
fulness of  the  rate  on  file.  St.  Louis 
Blast  Furnace  Co.  v.  Va.  Ry.  Co.,  24 
I.    C.   C.   361. 

(f)  The  Interstate  Commerce  Act 
makes  the  rates  provided  in  the  tar- 
iffs on  file  with  the  Commission  the 
only  legal  rates.  It  is  the  duty  of  the 
carrier  to  file  the  tariff,  and  having  filed 
it,  it  is  bound  thereby  until  the  same 
is  canceled  or  superseded  on  the  rec- 
ords of  the  Commission.  St.  Louis 
Blast  Furnace  Co.  v.  Va.  Ry.  Co.,  24 
I.   C.  C.  361. 

(g)  The  tariff  rates  filed  by  the 
carriers  with  the  Interstate  Commerce 
Commission  are  binding  and  this 
binding  effect  is  not  dependent  on  the 
posting  of  the  copies  by  the  local 
agents.  St.  L.  &  S.  W.  Ry.  Co.  of 
Texas  v.  Spring  River  Stone  Co.  (Mo., 
1913),   154   S.   W.   465.   467. 

(h)  The  schedule  of  rates  and 
charges  and  the  regulations  filed  with 
the  Interstate  Commerce  Commission 
by  the  carrier,  pursuant  to  the  pro- 
visions of  the  Hepburn  Act,  are  con- 
trolling between  the  carrier  and  the 
shipper.  Ford  v.  C.  R.  I.  &  P.  Ry. 
Co.    (Minn.,    1913),    143   N.   W.    249,   249. 

§3.    (2)    Erroneous  Quotation  by  Carrier. 
See  Erroneout   Rate. 

Although  an  interstate  rate  duly  filed 
with  the  Commission  is  not  posted 
and  the  agent  of  the  carier  erroneously 
quotes  a  lower  rate  and  the  shipper 
ships,  relying  thereon,  the  shipper  can- 
not reoover  in  an  action  for  damages. 


I.   C.   R.  R.   Co.  V.   Henderson  Elevator 
Co.,  33  Sup.  Ct.  176,  177;   226  U.  S.  441. 

(b)  The  carrier  is  not  liable  for 
damages  resulting  from  a  mistake  in 
quoting  a  rate  less  than  the  full  pub- 
lished rate.  Kansas  City  S.  R.  Co.  v. 
Carl,  33  Sup.  Ct.  391,  395;  227  U.  S.  639. 

(c)  Complainant  was  compelled  to 
pay  for  a  carload  of  furniture  on  the 
basis  of  a  minimum  of  16,500  lbs.  De- 
fendant's local  agent  at  Faribault, 
Minn.,  where  the  shipment  was  made, 
failed  to  post  that  tariff  for  public  in- 
spection and  told  complainant  that  the 
minimum  would  be  13,500  lbs.  It 
was  not  shown  that  complainant  could 
have  shipped  at  a  less  expense  if  he 
had  known  of  the  tariffs.  HELD,  dis- 
tinguishing Kiel  Woodenware  Co.  v. 
C.  M.  ft  St.  P.  Ry.  Co.,  18  I.  C.  C. 
242,  and  Canadian  Valley  Grain  Co.  v. 
C.  R.  I.  ft  P.  Ry.  Co.,  19  I.  C.  C. 
108,  where  correct  information  of  the 
tariff  would  have  enabled  shipper  to 
ship  at  less  cost  to  himself,  the  statute 
required  that  the  published  tariffs  be 
charged,  regardless  of  the  carrier's  quo- 
tations. Complaint  dismissed.  Fari- 
bault Furniture  Co.  v.  C.  G.  W.  R.  R. 
Co.,  25  I.  C.  C.  40. 

(d)  No  error  in  quoting  a  rate  which 
has  been  filed  with  the  Commission  and 
published,  will  be  allowed  to  prevent  a 
carrier  from  collecting  the  greater  rate 
applicable  to  an  interstate  shipment. 
Aldrich  v.  S.  Ry.  Co.  (S.  C,  1913),  79 
S.  E.  316. 

§3     (3)     Notice  to  Shipper. 
See  Notice. 

(a)  The  shipper's  knowledge  of  the 
lawful  rate  is  conclusively  presumed, 
and  the  carrier  may  not  be  required  to 
surrender  the  goods  carried  upon  the 
payment  of  the  rate,  if  that  is  less 
than  the  lawful  rate,  until  the  full 
legal  rate  has  been  paid.  Kansas  City 
S.  R.  Co.  V.  Carl,  3  Sup.  Ct.  391,  395;  227 
U.   S.   639. 

(b)  The  Act  charges  the  shipper 
with  knowledge  of  the  lawful  rate. 
Franke  Grain  Co.  v.  I.  C.  R.  R.  Co., 
27   I.   C.    C.   625,   627. 

(c)  Shippers  are  charged  with  know- 
ledge of  the  law  as  to  the  manner  in 
which  transportation  rates  may  be 
changed  and  are  bound  thereby.  Wis- 
consin Lime  and  Cement  Co.  v.  C.  C. 
C.  ft  St.  L.  Ry.  Co.,  25  I.  C.  C.  366, 
367. 
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(d)  Shippers  are  bound  to  know  tbat 
there  may  be  two  rates,  one  of  which 
is  lower  and  applies  to  an  agreed  valua- 
tion, where  such  rates  are  duly  pub- 
lished. C.  C.  C.  &  St.  L.  Ry.  Co.  v. 
Hayes   (Ind.,  1913),  102  N.  E.  34,  41. 

(e)  The  shipper  is  required  to  take 
notice  of  the  published  rate  filed  witn 
and  approved  by  the  Interstate  Com- 
merce Commission,  which  the  carrier  is 
required  to  charge.  Pacific  Express  Co. 
V.  Ross  (Tex.,  1913),  154  S.  W.  340,  344. 

(f)  Where  the  agent  of  the  carrier 
of  an  interstate  shipment  mistakenly  rep- 
resents that  the  rate  is  a  sum  lower 
than  the  published  rate  and  the  con- 
signor ships  in  reliance  on  such  repre- 
sentation, the  carrier  is  entitled  to  re- 
cover the  full  published  rate  by  the  hold- 
ing of  the  goods  and  enforcing  its  lien 
thereon;  and  this  is  true  whether  the 
error  arises  from  a  mistake  as  to  the 
published  rate  or  from  a  misapplication 
of  the  published  rate  to  different  classi- 
fications of  freight.  C.  R.  I.  &  P.  Ry. 
Co.  V.  Whedbee  (Ark..  1913),  153  S.  W. 
86,  87. 

(g)  An  interstate  carrier  is  entitled 
to  recover  the  full  amount  of  the  pub- 
lished rate  from  a  shipper  and  is  not 
estopped  from  so  recovering  by  the  fact 
that  its  agent  mistakenly  quotes  a  rate 
lower  than  the  published  charge,  since 
any  contract  between  the  shipper  and 
the  agent  for  such  lower  rate  is  void, 
and  this  in  spite  of  the  fact  that  the  ship- 
per may  have  entered  into  the  contract 
in  good  faith  and  in  ignorance  of  the 
published  rate.  N.  &  N.  R.  R.  Co.  v. 
Allen  (Ky..  1913),  153  S.  W.  198,  200. 

§4.     Necessity  of  Publication. 

(a)  The  law  lays  upon  carriers  the 
duty  to  publish  and  file  rates  applicable 
to  interstate  traffic  in  which  they  partici- 
pate. Aransas  Pass  Channel  &  Dock 
Co.  V.  G.  H.  &  S.  A.  Ry.  Co.,  27  I.  C.  C. 
403,  409. 

(b)  Permission  granted  to  correct  er- 
ror in  tariff  on  less  than  statutory 
notice.  Buren  v.  S.  P.  Co.,  26  I.  C.  C. 
332,  333. 

(c)  Permission  may  be  given  to  file 
tariffs  to  be  made  effective  upon  one 
day's  notice.  Transcontinental  Commo- 
dity Rates,  West  Bound,  26  I.  C.  C.  456, 
465. 

(d)  The  duly  published  rate  is  the 
legal  rate  for  the  shipping  public  until 


it  is  withdrawn  under  condemnation  by 
the  Commission  or  by  the  voluntary  act 
of  the  carriers.  Crescent  Ck>al  &  Mining 
Co.  V.  C.  ft  E.  I.  R.  R.  Co.,  24  I.  C.  C.  149, 
157. 

(e)  Tariffs  not  filed  with  the  Com- 
mission are  not  valid.  St.  Louis  Blast 
Furnace  Co.  v.  V.  Ry.  Co.,  24  I.  0.  C. 
360,  367. 

(f)  A  tariff  which  was  neither  re- 
issued nor  amended  so  as  to  comply 
with  special  order  No.  3  of  the  Commis- 
sion was  not  a  lawful  tariff  after  June 
1,  1909.  St  Louis  Blast  Furnace  Co.  v. 
V.  Ry.  Co.,  24  I.  C.  C.  360,  366. 

(g)  Rates  provided  in  tariffs  on  file 
with  the  Commission  are  the  only  legal 
rates.  Rates  provided  in  tariffs  not  on 
file  with  the  Commission  are  not  valid. 
St.  Louis  Blast  Furnace  Go.  y.  V.  Ry. 
Co.,  24  I.  C.  C.  860.  367. 

(h)  Under  the  Interstate  Commerce 
Act,  the  carrier  is  required  to  file  with 
the  Commission  its  schedules  of  rates 
and  also  to  promulgate  and  distribnte 
them  in  order  that  the  shipper  may 
have  access  to  them  and  ascertain  their 
terms.  Oregon  R.  ft  N.  Co.  v.  Thisler 
(Kan.,  1918),  133  P.  539,  539. 

(1)  It  is  the  duty  of  an  interstate  car- 
rier to  file  clear  and  intelligible  tariffs 
with  the  Interstate  Commerce  Commis- 
sion specifying  its  rates.  Pecos  &  N. 
T.  Ry.  Co.  V.  Porter  (Tex.,  1913),  156 
S.  W.  267,  272. 

§6     Purpose  of  Pubiication.     Nq  cases. 

III.    POSTING. 

§6.    In  General. 

See  Advanced  Rates,  §1  (1),  (b). 
(aj     Posting  is  not  prerequisite  to  the 
establishment  of  an  interstate  rate.     I. 
C.  R.  R.  Co.  V.  Henderson  Co.,  33  Sup. 
Ct.  176,  177;   226  U.  S.  441. 

(b)  The  rate,  when  made  out  and 
filed,  is  notice  to  the  shipper  for  the 
purpose  of  declaring  valuation,  and  its 
effect  is  not  lost,  although  it  is  not  actu- 
ally posted  in  the  station.  Kansas  City 
S.  R.  Co.  V.  Carl,  33  Sup.  Ct.  391,  395; 
227  U.  S.  639. 

(c)  When  schedules  are  once  filed 
with  the  Commission,  by  its  consent,  and 
posted  for  the  purpose  of  notice  to  all 
shippers,  as  required  by  the  Act,  they 
may  not  In  any  respect  be  changed, 
altered  or  modified,  except  in  the  man- 


TARIFFS,  §6   (d)— (o) 


567 


ner  proBcrlbed  in  the  Act  American 
Sugar  Refining  Co.  y.  D.  S.  ft  W.  R.  R. 
Co..  207  Fed.  733,  739. 

(d)  Defendant  railroad  published,  Oct. 
1,  1910,  an  index  of  tariffs,  circulars,  etc., 
showing  a  certain  tariff  to  be  still  in 
effect,  which  tariff  had,  however,  been 
cancelled  Dec.  8,  1907.  On  applying  to 
the  agent  of  this  railroad,  plaintiff  was 
shown  the  circular  above  mentioned  and 
also  the  tariff,  which  showed  a  rate  of 
14.75c  on  bulk  corn  from  Oto  and  Onawa, 
la.,  to  Honey  Creek,  Wis.  Relying  on 
this  information,  complainant  purchased 
and  shipped  a  carload  of  com  from  Oto 
and  2  carloads  from  Onawa  to  Honey 
Creek,  on  which  the  prescribed  rates  of 
21.75c  and  20c,  respectively,  were  ap- 
plied. HELD,  that  complainant  could 
not  recover  damages  on  account  of  the 
failure  of  the  railroad  to  have  the  proper 
tariff  posted  at  its  stations.  Reparation 
denied.  Franke  Grain  Co.  v.  I.  C.  R.  R. 
Co.,  27  I.  C.  C.  625. 

(e)  Damages  cannot  be  recovered  on 
account  of  failure  of  defendant  to  have 
proper  tariff  posted  at  its  stations. 
Franke  Grain  Co.  v.  I.  C.  R.  R.  Co.,  27 
I.  C.  C.  625. 

(f)  Posting  is  a  continuing  act  en- 
Joined  upon  the  carrier,  while  the  tariff 
remains  operative,  as  a  means  of  afford- 
ing special  facilities  to  the  public  for 
ascertaining  the  rates  in  force  there- 
under. Franke  Grain  Co.  v.  I.  C.  R.  R. 
Co.,  27  I.  C.  C.  625,  628. 

(g)  Posting  is  a  duty  arising  out  of 
the  fact  that  rates  have  been  established 
and  is  not  a  condition  to  making  a  tariff 
legally  operative.  Franke  Grain  Co.  v. 
I.  C.  R.  R.  Co.,  27  I.  C.  C.  625,  628. 

(h)  Section  6  gives  the  Commission 
certain  discretion  to  modify  the  provi- 
sions as  to  posting.  FYanke  Grain  Co. 
V.  I.  C.  R.  R.  Co.,  27  I.  C.  C.  625,  629. 

(i)  While  the  posting  of  tariffs  is 
required  by  the  Act,  and  while  a  failure 
to  post  the  same  may  subject  the  car- 
riers to  penalties,  or  failure  to  obey 
the  law  in  this  respect  does  not  in- 
validate the  tariff  when  it  has  been 
properly  filed  with  the  Commission. 
Posting  of  rates,  as  required  by  section 
6  of  the  Act,  is  not  a  condition  to 
making  the  tariff  legally  operative. 
The  requirement  that  tariffs  be  posted 
in  depots,  stations  and  offices  of  car- 
riers was  intended  as  a  means  of  afford- 
ing  special   facilities  to  the   public  for 


ascertaining  the  rates  actually  in  force, 
and  not  as  a  condition  upon  which  the 
legal  operation  of  a  tariff  must  de- 
pend. Buren  v.  S.  P.  Co.,  26  I.  C. 
C.  332. 

(j)  Failure  to  post  a  tariff  which 
contained  no  change  in  rates,  and  mis- 
leading quotation  by  defendant  car- 
rier's local  agent,  afford  no  basis  for 
reparation.  Faribault  Furniture  Co.  v. 
C.    G.    W.    R.    R.    Co.    25    I.   C.    C.    40. 

(k)  It  is  immaterial,  after  an  inter- 
state rate  has  been  established  and 
filed,  whether  it  has  been  posted  as 
required  by  the  Act,  or  not;  it  is  the 
legally  applicable  rate.  Wabash  R.  R. 
Co.  V.  Priddy  (Ind.,  1913),  101  N.  E. 
724,  729. 

(1)  In  a  suit  by  a  carrier  to  collect  the 
published  interstate  rate,  in  the  case  of 
an  undercharge  it  is  not  necessary  for  it 
to  show  that  it  had  posted  its  rates, 
as  required  by  the  Interstate  Com- 
merce Law.  L.  ft  N.  R.  R.  Co.  v. 
McMullen   (Ala.,   1912),  59   So.   683.  685. 

(m)  Where  interstate  rates  are  filed 
by  the  carrier  with  the  Interstate  Com- 
merce Commission,  and  copies  mailed 
to  the  station  agents,  the  rate  is  law- 
fully in  effect,  in  spite  of  the  failure 
of  some  of  the  local  depot  agents  to 
post  it,  as  required  by  the  Interstate 
Commerce  Act.  L.  ft  N.  R.  R.  Co.  v. 
Allen  (Ky.,  1913),  153  S.  W.  198,  199. 

(n)  The  posting  of  a  rate  in  the 
depot  is  not  essential  to  the  establish- 
ment of  such  rate  as  the  lawful  charge. 
Hunter  v.  St.  L.  ft  S.  F.  R.  R.  Co. 
(Mo.,   1912),    150    S.    W.    733,   736. 

(o)  in  defending  a  suit  brought  by 
a  shipper  to  recover  charges  in  excess 
of  the  rate  quoted  by  the  carrier's 
agent  and  inserted  in  the  bill  of  lading, 
the  carrier  does  not  show  that  the  rate 
exacted  was  the  lawful  rate  by  prov- 
ing that  it  was  filed  with  the  Interstate 
Commerce  Commission  and  the  sched- 
ule distributed  to  a  station  other  than 
the  one  from  which  the  plaintiff  made 
shipment.  The  steps  involved  in  es- 
tablishing an  interstate  rate  are  the 
filing  of  the  schedule  with  the  Inter- 
state Commerce  Commission  and  the 
publication  of  it.  The  publication  In- 
tended consists  in  promulgating  and 
distributing  the  tariff,  in  printed  form, 
preparatory  to  puttting  it  into  effect. 
A  rate  cannot  be  put  into  effect  to 
one   station    without   making   it   known 
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prohibit  it  from  being  considered  as  a 
separately  established  interstate  rate. 
Disher  Hoop  &  Lumber  Co.  v.  St.  L.  &  S. 
F.  R.  R.  Co.,  26  I.  C.  C.  488.  490. 

(s)  A  carrier  may  so  construct  tariffs 
as  to  hold  traffic  to  its  own  line.  With- 
drawal of  Joint  Rates  on  Grain  via  Min- 
nesota Transfer,  26  I.  C.  C.  595,  598. 

(t)  Where  the  through  rates  and 
charges  must  necessarily  be  made  up  ot 
the  separately  established  rates  and 
charges,  because  there  is  no  Joint  tariff, 
the  law  requires  carriers  subject  to  the 
Act  to  file  such  separately  established 
rates  and  charges.  Eagle  Pass  Lumber 
Co.  V.  National  Railways  of  Mexico,  25 
I.  C.  C.  5,  7. 

(u)  Charges  held  to  have  been  prop- 
erly assessed,  notwithstanding  the  fact 
that  the  tariff  containing  the  rate  and 
minimum  weight  was  not  posted.  Fari- 
bault Furniture  Co.  v.  C.  G.  W.  R.  R.  Co., 
25  I.  C.  C.  40. 

(v)  Regardless  of  the  rate  quoted  by 
a  carrier's  agent,  the  published  rate  is 
the  one  that  must  be  paid.  Faribault 
Furniture  Co.  v.  C.  G.  W.  R.  R.  Co.,  26 
I.  C.  C.  40,  41. 

(w)  Under  a  tariff  providing  for  the 
free  transportation  of  "necessary  care- 
takers of  live  stqck,"  etc.,  the  necessity 
is  in  the  first  instance  a  matter  to  be 
determined  in  the  sound  discretion  of 
the  carrier.  Ream  v.  S.  P.  Co.,  25  I.  C. 
C.   107,  110. 

(x)  In  interpreting  a  tariff  providing 
for  free  transportation  of  caretakers,  the 
law  does  not  contemplate  granting  a 
privilege  to  a  shipper  such  that,  by  in- 
cluding in  his  shipment  live  stock  of 
relatively  negligible  value,  he  may  se- 
cure free  transportation  of  greater  value. 
Ream  v.  S.  P.  Co.,  25  I.  C.  C.  107,  110. 

(y)  The  rate  in  effect  at  the  time  a 
shipment  begins  to  move  Is  the  rate  law- 
fully applicable.  Transit  Case,  25  I.  C. 
C.  130,  134. 

(z)  A  carrier  is  bound  to  charge 
neither  more  nor  less  nor  different  com- 
pensation to  any  shipper.  Humboldt  S. 
S.  Co.  V.  White  Pass  &  Yukon  Route, 
25  I.  C.  C.  136,  140. 

(aa)  Although  a  rule  may  appear  to 
be  unlimited  in  its  application  when 
taken  by  Itself,  the  general  character  of 
the  tariff  in  which  it  is  found  must  be 
taken    into    consideration.      Hutchinson] 


Mill    Co.    V.    A.    T.    ft    S.    F.    Ry.    Co.. 
25    I.    C.    C.   180,    181. 

(bb)  The  terms  of  the  tariffs  filed 
and  published  at  the  time  of  trans- 
portation are  the  sole  guide  in  the  as- 
sessing of  transportation  charges.  John- 
son V.  A.  T.  ft  S.  F.  Ry.  Co..  25  I.  C 
C.  207,  208. 

(cc)  While  cannel  coal  may  properly 
be  given  a  higher  rate  than  bituminous, 
in  the  absence  of  a  cannel-coal  rate 
the  bituminous  rate  would  apply  to 
cannel  coal.  North  Fork  Cannel  Coal 
Co.  V.  A.  A.  R.  R.  Co.,  25  I.  C.  C.  241. 
244. 

(dd)  Shippers  are  charged  with 
knowledge  of  the  law  as  to  the  manner 
in  which  transportation  rates  may  be 
changed,  and  are  bound  thereby.  A 
change  in  rates  on  short  notice,  under 
authority  of  the  Commission,  affords 
no  basis  for  reparation.  Wisconsin 
Lime  ft  Cement  Co.  v.  C.  C  C.  & 
St.   L.  Ry.   Co.,   25  I.  C.   C.  366,   367. 

(ee)  Where  two  rocking  chairs  were 
shipped  from  Lincoln,  Neb.,  to  Helena. 
Mont.,  being  set  up  with  rockers  or 
runners  detached  and  tied  to  the  back 
of  the  chair  before  burlapping,  and 
charges  amounting  to  |8.65  were  col- 
lected, based  on  a  double  first-class 
rate  of  |4.50  per  100  lbs.  for  rocking 
chairs  set  up,  there  being  a  provision 
in  the  tariff:  "Rocking  chairs. — Bases 
detached,  taken  apart,  and  tied  to 
backs,  or  backs  and  seats  detached, 
packed  flat  on  bases,  first  class."  HELD, 
since  the  shipment  did  not  satisfy  the 
provision  "bases  detached,  taken  apart, 
and  tied  to  back,'"  the  first-class  rate 
was  inapplicable,  and  the  charges  col- 
lected were  not  excessive  or  unreason- 
able. Railroad  Commissioners  of  Mon- 
tana V.  C.  B.  ft  Q.  R.  R.  Co.,  25  I. 
C.    C.   371. 

(ff)  Where  there  are  two  rates — 
one  a  joint  rate,  and  the  other  a  com- 
bination rate — the  Joint  rate  is  the 
legal  rate.  Arabol  Mfg.  Co.  v.  S.  B. 
Ry.   Co.,   25   I.   C.   C.   429,   43L 

(gg)  Tariff  rules  must  have  a  rea- 
sonable interpretation.  Western  Classi- 
fication Case,  25  I.  C.  C.  442,  491. 


(hh)  It 
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Western    Classification    Case,    25    I.    C. 
C.    442,   444. 

(li)  A  tariff  provided  that  on  re- 
turned empty  beer  packages  from  Char- 
lotte, N.  C,  to  Alexandria,  Va.,  the  car^ 
load  rate  should  be  one-half  the  carload 
rate  'applying  on  beer  moving  from  Alex- 
andria to  Charlotte.  Complainant  brew- 
ery at  Alexandria  employed  an  agent 
at  Charlotte.  Shipments  of  beer  were 
made  from  Alexandria  to  many  points 
outside  of  Charlotte  within  a  radius  of 
50  or  60  miles.  The  agent  received  the 
empties  from  the  consumers  in  L.  C. 
L.  lots  and  assembled  them  in  Char- 
lotte into  carloads.  HELD,  that  under 
this  tariff  the  complainant  was  not  en- 
titled ,on  carload  of  the  empties  so 
assembled  and  shipped  from  Charlotte 
to  Alexandria  to  receive  one-half  the 
rate  applied  on  beer  in  carloads  moving 
In  the  reverse  direction,  as  the  method 
of  shipment  did  not  comply  with  the 
terms  of  the  tariff.  Portner  Brewing 
Co.  V.   S.  Ry.  Co..  25  I.  C.   C.   659. 

(jj)  Where  a  tariff  provided  for  "por- 
ous drain  tile,"  if  drain  tile  is  in  any 
degree  porous,  to  require  carriers  to 
determine  the  degree  of  that  porosity 
would  be  a  task  impracticable  and 
uncalled  for  in  the  application  of  their 
tariffs.  Rates  on  Drain  Tile  and  Sewer 
Pipe,   25   I.   C.   C.   688,  690. 

(kk)  In  the  application  of  rates, 
the  nature  of  the  commodity  offered 
for  transportation  should  be  readily  as- 
certainable upon  inspection  and  should 
not  be  dependent  upon  some  scientific 
process  in  their  manufacture.  Rates 
on  Drain  Tile  and  Sewer  Pipe,  25  I. 
C.   C.  688,  690. 

(11)  The  question  as  to  what  rates 
should  be  applied  is  not  to  be  deter- 
mined by  reference  to  information  given 
out  by  defendant's  rate  clerks.  Cres- 
cent Coal  ft  Mining  Co.  v.  C.  ft  E. 
I.   R.   R.  Co.,  24   I.   C.   C.  149,  151. 

(mm)  On  a  shipment  of  coal  from 
Indiana  to  Nassau,  111.,  defendants 
collected  the  local  rate  to  Depue. 
HELD,  that  Nassau  is  a  point  beyond 
Depue  and  that  defendants  should  have 
applied  the  proportional  rate  to  Depue 
for  beyond.  Damages  awarded.  Cres- 
cent Coal  ft  Mining  Co.  v.  C.  ft  E. 
I.   R.   R.   Co.,    24   I.    C.    C.   149.   156. 

(nn)  A  rate  unreasonably  high  and 
unlawful,  in  the  sense  of  section  1, 
may,    nevertheless,    be    the    legally    es- 


tablished standard  and  rule  of  action, 
under  section  6  of  the  Act.  The  sole 
test  of  the  latter  is  the  due  publication 
of  the  rate  in  the  manner  and  form 
prescribed  by  the  statute,  regardless 
of  how  the  rate  may  have  come  to  be 
established,  whether  knowingly  In  the 
usual  course,  or  inadvertently,  or  for 
occlusive  or  other  improper  purposes. 
Crescent  Coal  ft  Mining  Co.  v.  C.  ft 
E.   I.  R.   R.  Co.,  24   I.   C.  C.   149,  156. 

(oo)  It  is  the  duty  of  the  carrier  to 
set  forth  in  connection  with  the  pub- 
lished rates  any  exceptions  thereto  or 
reference  to  any  rules,  regulations  or 
conditions  affecting  the  application  of 
the  rate;  and,  if  this  is  done,  the  rate 
is  absolute  and  unlimited  as  to  all  points 
within  its  purported  application.  Cres- 
cent Coal  ft  Mining  Co.  v.  C.  ft  E.  I.  R. 
R.  Co.,  24  I.  C.  C.  149,  155. 

(pp)  Tariffs  should  state  plainly  the 
rates  applicable  to  any  transportation 
which  railroads  perform.  Crescent  Coal 
ft  Mining  Co.  v.  C.  ft  E.  I.  R.  R.  Co.,  24 
I.  C.  C.  149,  .153. 

(qq)  Held,  that  "Nassau"  is  a  sep- 
arate station  beyond  "Depue"  and  that 
on  shipments  to  Nassau  defendants, 
under  their  tariffs,  should  have  collected 
the  proportional  rate  to  Depue  for  be- 
yond. Crescent  Coal  ft  Mining  Co.  v. 
C.  ft  E.  I.  R.  R.  Co.,  24  I.  C.  C.  149. 

(rr)  The  Official  Railway  Guide  is 
not  an  official  publication  of  defendant 
carriers  and  cannot  control  their  tariffs. 
Crescent  Coal  ft  Mining  Co.  v.  C.  ft  E. 
I.  R.  R.  Co.,  24  I.  C.  C.  149,  154. 

(ss)  In  the  absence  of  a  Joint  through 
rate,  the  combination  of  locals  should  be 
applied.  St.  Louis  Blast  Furnace  Co.  v. 
V.  Ry.  Co.,  24  I.  C.  C.  360.  369. 

(tt)  A  rate  named  to  "St.  Louis 
proper"  is  not  applicable  to  a  shipment 
to  Carondelet,  a  station  within  the  mun- 
icipal limits  of  St.  Louis,  but  one  to 
which  specific  rates  are  named.  St. 
Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co., 
24  I.  C.  C.  360,  367. 

(uu)  There  can  be  but  one  legal  rate 
between  two  points  and  a  carrier  cannot 
distinguish  between  those  who  prepay 
and  those  who  do  not.  In  re  Express 
Rates,  24  I.  C.  C.  380,  399. 

(vv)  The  same  tariff  named  a  rate  of 
$3.40  per  ton  on  "acid  phosphate"  and 
a  rate  of  $1.75  on  "acidulated  rock." 
Acid  rock  and  acidulated  rock  are  synony- 
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mous  terms  for  the  same  article.  Com- 
plainant billed  his  goods  as  acid  phos- 
phate and  at  the  $3.40  rate.  Defendants 
alleged  that  the  publication  of  the  $1.75 
rate  on  acidulated  rock  was  a  tariff  er- 
ror, which  has  sinoe  been  corrected. 
HELD,  that  the  $3.40  rate  was  legally 
applicable  to  the  shipment.  Virginia- 
Carolina  Chemical  Co.  v.  S.  Ry.  Co.»  24 
I.   C.   C.   600. 

(ww)  Between  the  same  two  points, 
a  carrier's  tariff  named  a  joint  rate  on 
coal  when  loaded  in  box  or  stock  cars 
and  a  higher  combination  rate  when  Uie 
coal  was  loaded  in  open  cars.  HELD, 
that  the  combination  rate  was  legally 
applicable  to  a  shipment  of  coal  in  open 
cars.  Asbury  Smith  Logsdon  v.  L  C.  R. 
R.  Co.,  24  L  C.  C.  624,  626. 

(XX )  Rating  for  engines,  etc.,  under 
general  head  of  "Machinery  and  ma- 
chines" found  applicable  to  shipment  ol 
motor  fire  engine  instead  of  rating  ap- 
plicable to  "vehicles,  self-propelling." 
Webb  Motor  Fire  Apparatus  Co.  v.  L. 
&  N.  R.  R.  Co.,  Unrep.  Op.  Jiri. 

(yy)  Aluminum  matting  not  found  to 
have  been  entitled  to  rating  applicable  to 
aluminum  sheets.  Complaint  dismissed. 
Reo  Motor  Car  Co.  v.  M.  C.  R.  R.  Co., 
Unrep.  Op.  A-6. 

(zz)  Fifth  class  rate  applicable  to 
bowling  alley  parts  applied  to  shipment 
of  common  lumber  on  which  sixth  class 
rate  is  applicable.  Reparation  awarded. 
Brunswich-Balke-Collender  Co.  v.  Good- 
rich Transit  Co.,  nrep.  Op.  A-83. 

§8.    Ambiguity. 

See  Blllt  of  Lading,  §9  (1),   (a). 

(a)  Explanatory  statements  regarding 
rates  and  rules  contained  in  carriers' 
tariffs  should  be  expressed  in  such  clear 
and  explicit  terms  as  may  be  necessary 
to  remove  all  doubt  as  to  their  proper 
apipllcation,  and  a  tariff  stating  that 
grain  in  bulk  will  be  handled  when  sub- 
ject to  special  arrangements  and  that 
trips  of  steamers  are  subject  to  special 
arrangements  is  open  to  criticism.  In 
re  Advances  in  Break-bulk  Rates,  27  I. 
C.  C.  78,  82. 

(b)  Tariffs  should  be  specific  and 
plain  and  not  be  so  ambiguous  that  they 
may  apply  to  other  traffic  than  Intended. 
Refrigeration  Charges  on  K.  C.  S.  Ry., 
26  L  C.  C.  617,  621. 

(c)  The  law  requires  that  tariffs  shall 
state  plainly  the  rates  applicable  to  any 


transportation  which  the  railroads  per- 
form. Published  tariffs  are  of  little  val- 
ue if  a  shipper  cannot  depend  upon  the 
statements  therein  contained.  Crescent 
Coal  &  Mining  Co.  v.  C.  ft  B.  I.  R.  R.  Co^ 
24  I.  C.  C.  149,  153. 

(d)  It  is  the  duty  of  a  carrier  to  set 
forth  in  connection  with  the  published 
rate  any  exceptions  thereto  or  refer- 
ences to  any  rules,  regulations  or  condi- 
tions affecting  the  application  of  the 
rate;  and,  if  this  is  not  done,  the  rate 
is  absolute  and  unlimited  as  to  all  points 
within  its  purported  application.  Cres- 
cent Coal  &  Mining  Co.  y.  C.  ft  B.  I.  R. 
R.  Co.,  24  I.  C.  C.  149,  155. 

(e)  Tariffs  should  not  be  indefinite. 
Sea  Gull  Specialty  Co.  v.  Baltimore 
Steam  Packet  Co.,  27  I.  C.  C.  267,  271. 

(f)  Tariffs  should  be  framed  in  ex- 
press and  clear  terms  so  as  not  to  be 
open  to  misrepresentation.  Alexander  t. 
S.  P.  Co.,  24  I.  C.  C.  306,  808. 

(g)  Ambiguous  tariff  resulted  in  un- 
reasonable charges  on,  an  autooiobile 
shipped  from  El  Paso,  Tex.,  to  Los  Ang- 
eles, Cal.  Reparation  awarded.  Alex- 
ander V.  S.  P.  Co.,  24  L  C.  C.  306. 

(h)  Damages  awarded  for  additional 
charges  resulting  from  ambiguous  tarilt 
provision  governing  packing.  Alexander 
V.  S.  P.  Co.,  24  L  C.  C.  306. 

(1)  Tariffs  and  classification  are  re- 
quired to  be  framed  in  such  clear  and 
specific  terms  as  to  leave  no  room  for 
doubt  as  to  the  intention  of  the  framers. 
Webb  Motor  Fire  Apparatus  Co.  ▼.  L.  ft 
N.  R.  R.  Co.,  Unrep.  Op.  A-4. 

§9.    Cancellation.     No   cases. 

§10.  Concurrencea. 

See  Through  Routes  and  Joint  Ratet, 
§23  (d). 

(a)  An  initial  carrier's  tariff  pro- 
vided for  a  deduction  in  weight  on  ac- 
count of  moisture;  a  connecting  car- 
rier, which  participated  in  the  moye- 
ment,  neither  concurred  in  such  tariff 
nor  had  a  similar  tariff  provision  of 
its  own.  HELD,  that  complainant  was 
entitled  to  the  deduction  only  on  that 
part  of  the  haul  performed  by  the 
initial  carrier.  Hull  Co.  v.  S.  Ry.  Co.. 
24  1.  C.  C.  302. 

(b)  So  far  as  charges  on  its  own 
road  are  concerned,  a  carrier  cannot  be 
bound   by  tariffs  of   its  c<mnection8,  in 
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which  it  has  not  concurred;  neither 
can  it  ignore  the  proyisions  of  the  tar- 
iffs of  its  connections  with  reference 
to  charges  for  services  performed  by 
those  connections.  Hull  Co.  y.  S.  Ry. 
Co.,    24    I.    C.    C.    302,    303. 

§11.      Conflict.     No  cases. 

§12.      Cross    References.     No    cases. 

§1214.  Guide    Book. 

(a)  In  the  adoption  of  a  guide  book 
or  other  auxiliary  to  a  main  tariff, 
routing,  way-billing,  terminal  and  transit 
rules  and  other  restrictive,  expansive, 
or  modifying  regulations  may  not  be 
ignored,  as  to  do  so  would  work  vio- 
lence to  the  well-established  principle 
that  a  tariff  rate  or  rule  cannot  be 
divorced  from  any  of  its  governing  con- 
ditions or  limitations,  except  by  clear 
and  specific  tariff  provisions  therefor. 
Newman  Lumber  Co.  v.  M.  C.  R.  R. 
Co.,  26   I.   C.   C.  97,   100. 

(b)  Complainant  shipped  carloads  of 
lumber  to  St.  Albans,  Vt.,  under  a 
tariff  which  prohibited  routing  by 
shippers.  Although  no  indication  of  a 
desire  to  reconsign  was  given  in  the 
bills  of  lading,  the  shippers,  consider- 
ably in  advance  of  the  arrival  of  the 
cars  at  St.  Albans,  gave  written  re- 
consigning  instructions  to  the  general 
freight  agent  of  the  delivering  carrier. 
Owing  to  the  misrouting  by  the  N.  O. 
&  N.  B.  R.  R.,  a  connecting  carrier, 
a  rate  considerably  higher  than  the 
joint  rate  named  by  that  carrier  was 
charged  for  movements  from  the 
shipping  points  to  Boston,  Mass.  A 
supplement  to  the  tariff  authorized  ap- 
plication of  the  rates  named  therein 
to  various  points,  including  Boston,  and 
bore  on  its  title  page  a  notation  that 
it  gave  rates  and  way-billing  instructions 
in  connection  with  eastbound  traffic 
and  designated  St.  Albans,  Vt.,  among 
others,  as  a  Boston  rate  point,  and  in 
so  designing,  indicated  that  the  traffic 
should  be  waybilled  to  those  points 
with  no  other  provision  for '  routing 
them  than  shown  on  the  title  page. 
HELD,  that  the  guide  book  was  an  es- 
sential part  of  the  initial  tariff  and 
#8is '  binding  'on  the  Carrier,  the  con- 
teiftlon  'that  it  mefel?^ '  read  into  the 
initTAI  tariff  the  tiames  of  the  points 
Entitled  to  basing  polht ' '  Urates  being 
tmtenabile.  Rei)arati6n  awardied  for 
misrouting  against  the  N.  O.  ft  N.  E. 
R.  R.  J.  J.  Newman  Lumber  Co.  v. 
Miss.  C.   R.  R.,   26  I.   C.  C.  97. 


§13.     Index. 

(a)  On  cotton  from  Charlotte  and 
Pineville,  N.  C,  to  Rockhill,  S.  C, 
rates  of  $1  and  9c  per  ton,  respec- 
tively, were  exacted.  A  tariff,  effective 
October  3,  1904,  named  distance  com- 
modity rates  on  cottonseed  between 
stations  on  the  line  of  defendant  S. 
Ry.  Co.  in  North  Carolina  and  South 
Carolina  of  80c  for  15  miles  and  90c 
for  25  miles.  This  tariff  was  canceled 
on  Jan.  10,  1909,  and  was  superseded 
by  successive  issues  on  Jan.  10,  1909, 
Feb.  17,  1909,  October  17,  1909,  and 
July  30,  1910.  The  shipments  in  ques- 
tion were  made  during  the  life  of  the 
two  issues  last  named,  namely  Oct. 
17,  1909,  and  July  30,  1910.  These  is- 
sues contained  notices  on  their  title 
pages  that  "Rates  shown  herein  may 
be  used  only  when  no  other  rates 
apply.  When  governed  by  classification, 
which  also  contains  distance  rates, 
they  will  take  precedence  over  the 
distance  rates  in  such  classification. 
They  may  not  be  used  by  themselves, 
or  in  combination,  in  preference  to  any 
specific  tariff  rate."  There  was  also  in 
force  when  the  shipments  in  question 
took  place,  a  S.  Ry.  tariff  naming  spe- 
cific class  rates  from  Charlotte,  N.  C, 
to  Rockhill.  S.  C,  and  making  the 
Class  L  rate  of  70c  applicable  to  cotton- 
seed. This  tariff  cited  a  list  of  com- 
modity tariffs  taking  preference  over  the 
rates  shown  therein,  including  the  S. 
Ry.  tariff,  effective  Oct.  3,  1904,  referred 
to  above,  but  making  no  reference  to 
the  issues  succeeding  that  tariff  men- 
tioned above.  With  respect  to  the  rate 
from  Pineville,  there  was  in  force  a 
local  tariff  effective  March  8,  1907,  and 
in  force  at  the  time  of  the  shipments 
in  question,  applicable  between  Pine- 
ville and  station  in  South  Carolina, 
naming  a  Class  L  rate  of  60c  per  ton 
for  15  miles.  HELD,  that  the  rates 
exacted  were  those  lawfully  applicable 
as  the  titie  page  notations  in  the  tar- 
iffs of  October  17,  1909,  and  July  30, 
1910,  were  clearly  intended  to  author- 
ize the  application  of  the  commodity 
distance  rates  named  therein  in  lieu 
of  class  rates,  and  defendant  S. '  Ry. 
should  not  be  penalized  for  a  purely 
tecfhnfcal  omission  or  error  arising  from 
the  failure  of  the  tariff  naminig  Class  L 
rates  of  70c  and  60c,  from  Charlotte 
and  Pineville,  respectively,  to  refer  to 
the  subsequent  issues  of  October  17, 
1909,  and  July  30,  1910.     The  reference 
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to  the  tariff  of  October  3,  1904,  should 
have  put  complainant  on  notice  as  to 
that  issue  and  have  led  to  inveatlgation 
of  the  issues  following,  and  under  the 
circumstances  the  mere  technical  omis- 
sion did  not  invalidate  the  commodity 
issue.  Highland  Park  Mfg.  Co.  v.  S. 
Ry.  Co.,  26  I.  C.  C.  67. 

§14.    Legality. 

See  Legality. 

(a)  A  rate  may  be  unlawful  in  view 
of  section  1  and  at  the  same  time  be 
the  legally  established  rate  under  see* 
tion  6.  The  sole  test  of  the  legality  of 
a  rate  is  the  due  publication  of  the  rate 
in  the  manner  and  form  prescribed  by 
the  statute.  Crescent  Coal  &  Mining  Co. 
V.  C.  &  B.  I.  R.  R.  Co.,  24  I.  C.  C.  149. 
156. 

§15.     Reasonableness.     No  cases. 

§16.    Shipments  In  Bulk. 

See  Bulk  Shipmentt. 

(a)  The  rate  on  coarse  salt  in  bulk 
applies  only  to  such  salt  when  loaded 
in  the  cars  without  any  container  and 
does  not  apply  to  salt  shipped  in  200  lb. 
sacks.  Gottron  Bros.  Co.  v.  G.  ft  W.  R. 
R.  Co.,  28  I.  C.  C.  38,  46. 

§17.    State  Rates. 

See  State  Ratet. 

« 

(a)  Local  state  rate,  not  filed,  is  In- 
applicable to  interstate  traffic.  Memphis 
Freight  Bureau  v.  I.  C  R.  R.  Co.,  27  I. 
C.  C.  1,  2. 

§18.    What  is  Legal  Rate. 

See  Legal  Rate. 

(a)  Complainant  shipped  coal  from 
Brazil,  Ind.,  to  Nassau,  111.,  the  instruc- 
tions in  the  way  bill  indicating  that  the 
coal  was  consigned  via  the  C.  &  E.  L 
R.  R.  to  Burr  Oak,  111.,  thence  via  the 
C.  R.  I.  ft  P.  Ry.  to  Depue,  111.,  in  care 
of  the  Depue  ft  Northern  Ry.  at  Depue. 
Coal  was  consigned  to  the  Mineral  Point 
Zinc  Co.,  which  owns  the  Depue  ft  North- 
em  R.  R.  Co.,  a  line  about  one  mile  long, 
extending  from  this  point  of  connection 
with  the  C.  R.  I.  ft  P.  Hy.  at  Depue  to 
the  Zinc  Company's  plant.  Defendants 
denied  that  Nassau  was  a  station,  and 
claimed  that  it  was  merely  a  switching 
point  in  Depue.  The  tariffs  of  the  Depue 
ft  Northern  R.  R.,  however,  showed  Nas- 
sau as  a  station  on  its  line.    The  prin- 


cipal defendants  published  a  proportion- 
al rate  of  75c,  applicable  from   Brasil, 
on  coal  shipped  to  Depae  for  transporta- 
tion beyond  that  point;  and  other  tariffs, 
to  which  the  C.  R«  I  ft  P.»  the  C.  ft  BS.  I. 
and  the  Depue  ft  Northern  R.  Rs.,  were 
parties,  named  Joint  rates  from  various 
interstate  points  to  Nassau  and  showed 
Nassau  as  a  point  beyond  Depue  on  the 
Depue  ft  Northern  R.  R.    On  the  8hii>- 
ments  in  question  defendants  collected 
at  Depue  the  full  leoal  rate  from  Brazil 
to  Depue  instead  of  the  proportional  rate 
of  76c.     HULD,   that  the  rate  exacted 
was  not  a  lawful  rate,  but  that  the  75c 
proportional  rate  was  the  one  properly 
applicable   since  the   tariffs  of  the   de- 
fendants shoired  Nassau  to  be  a  station 
and  contained  the  provision  that  the  76c 
proportional  rate  was  to  apply  to  Depue 
on  shipments  for  beyond.    It  is  the  duty 
of  the  carrier  to  set  forth  in  connection 
with  the  published  rates  any  exceptions 
thereto  or  references  to  any  rules,  reg- 
ulations or  conditions  affecting  the  ap- 
plication of  the  rate;   and,  if  it  is  not 
done,  the  rate  is  absolute  and  unlimited 
as  to  all  pohits  within  its  purported  ap- 
plication.    Crescent  Coal  ft  Mining  Co. 
V.  C.  ft  E.  I.  R.  R.  Co.,  24  I.  C.  C.  149. 

(b)  The  question  as  to  what  rate  is 
lawfully  applicable  is  to  be  determined 
by  reference  to  the  published  tariffs  and 
not  by  the  information  given  to  the  ship- 
per by  the  carrier's  rate  clerks.  Cres- 
cent Coal  ft  Mining  Co.  v.  C.  ft  B.  I.  R. 
R.  Co..  24  I.  C.  C.  149,  151. 

(c)  A  tariff  that  is  on  its  face  a  line- 
haul  tariff,  naming  rates  for  that  charac- 
ter of  service,  cannot  be  properly  applied 
to  switching  service.  Railroad  Commis- 
sion of  Ark.  V.  St.  L.  I.  M.  ft  S.  Ry.  Co., 
24  I.  C.  C.  292. 

(d)  On  a  shipment  of  acid-phosphate 
from  Charleston,  S.  C,  to  Durham,  N.  C, 
a  rate  of  $3.40  per  ton  was  exacted.  In 
the  tariff  under  the  heading  of  fertilisers, 
acid-phosphate  was  scheduled  at  a  rate 
of  $3.40.  Under  another  tariff  a  rate  of 
$1.75  was  applicable  between  the  points 
in  question  on  "phosphate  rock  and  acid- 
ulated rock."  The  terms  "acid  phos- 
phate" and  acidulated  rock"  are  used 
interchangeably.  Camplainant  in  bill  of 
lading  described  his  shipment  as  acid 
phosphate  and  inserted  the  $3.40  rate. 
The  $1.75  rate  on  "acidulated  rock"  was 
published  through  an  error.  HBLD.  the 
$3.40  rate  was  the  lawful  rate  applicable 
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to  the  shipment.  Yirginla-CaroUna  Chem- 
ical Company  v.  B.  S.  Ry.  Co.,  24  I.  0.  C. 
601. 

TEAM  TRACKS. 

See    Switch    Trackt    and    Switching, 
§11. 

TELEPHONE  COMPANIES. 

I.     DISCRIMINATION  IN   SERVICE. 

See  Ditcrlmlnatlon. 
§1.     In  General. 

(a)  Complainants  alleged  undue  dis- 
crimination against  new  subscribers  to 
the  local  telephone  service  of  Pittsburgh, 
Pa.  It  appeared  that,  instead  of  the  old 
form  of  contract,  under  which  unlimited 
service  was  given  at  a  fiat  rate  per  year, 
new  subscribers  were  offered  only  the 
various  forms  of  limited  service  contract 
providing  for  a  certain  number  of  calls 
at  a  stated  sum  per  annum,  with  addi- 
tional calls  at  so  much  per  call.  No 
charge  was  made  or  call  recorded  against 
either  class  of  subscribers  by  the  tele- 
phone company  for  the  local  call  used 
in  connecting  with  the  interstate  line. 
HELD,  the  Commission  had  no  Jurisdic- 
tion, as  the  case  was  not  one  of  inters 
state  transmission.  Local  Commercial 
Telephone  Service  in  Pittsburgh,  Pa., 
27  I.  C.  C.  622. 

(b)  It  must  appear  that  the  discrimi- 
nation in  the  respect  alleged  affects  the 
relative  aggregate  charges  to  the  limited 
and  unlimited  service  subscribers,  re- 
spectively, on  their  interstate  class  be- 
fore the  Commission  would  have  any 
jurisdiction  over  the  subject  matter.  But 
a  case  may  arise  in  which  unreasonable- 
ness or  discrimination  in  telephone 
charges  or  services  will  so  affect  inter- 
state  transmission  as  to  fall  within  the 
Commission's  regulating  powers.  Local 
Commercial  Telephone  Service  in  Pitts- 
burgh, Pa..  27  I.  C.  C.  622,  624. 

TERMINAL  FACILITIES. 

I.     CONTROL  AND  REGULATION. 
§1.      Jurisdiction  of  Commission. 
%V/2.  Jurisdiction   of   courts. 
II.     DUTY  TO   PERFORM   TERMINAL 
SERVICB. 
§2.      In  general. 
§3.      Duty  to  allow  use. 
§4.      Publication  of  terminal 
charges. 


§6.      Reasonableness  of  charges. 
§6.      What  are  public  terminals 
and  facilities 
III.     STATUS    OF  TERMINAL  ROADS. 
§7.      In  general. 
§8.      Definition  of  "terminal 

charges." 
§9.      Allowances. 
§10.      Discrimination. 

CROSS-REFERENCES. 

Sed  Facilities  and  Privileges,  §16; 
Reasonableness  of  Rates,  §34; 
Switch  Tracks  and  Switching. 

I.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission. 

See  interstate  Commerce  Commis- 
sion, 1. 

(a)  While  a  trunk  line  for  competitive 
or  other  reasons  may  voluntarily  absorb 
the  charge  of  a  connecting  terminal  line 
for  gathering  freight  originating  on  the 
latter  to  the  rails  of  the  trunk  line,  the 
Commission  cannot  compel  the  trunK 
line  thus  to  bear  not  only  the  expense  of 
the  service  of  the  connecting  terminal 
line,  but  also  the  reasonable  profit  in 
addition,  which  presumably  will  be  in- 
cluded in  the  terminal  carrier's  rate. 
Mfl's.  Ry.  Co.,  V.  St.  L.  I.  M.  ft  S.  Ry. 
Co.,  28  I.  C.  C.  93,  101. 

(b)  The  whole  theory  of  regulation 
rests  not  upon  an  assumption  of  private 
property,  but  of  private  property  devoted 
to  a  public  use,  and  property  which  is 
devoted  to  a  public  use  is  to  that  extent 
not  private  but  quasi-public.  If  the  ter- 
minal properties  of  carriers  are,  as  a 
matter  of  fact,  private  to  such  an  extent 
that  their  owners  may  "absolutely  re- 
fuse" access  to  them  and  use  of  them 
unless  any  terms  which  they  may  see 
fit  to  dictate  are  met,  should  not  their 
value  be  deducted  from  the  gross  value 
of  the  carrier's  property  in  order  to  ar- 
rive at  that  "fair  value"  upon  whicn 
every  carrier  is  entitled  to  earn  a  rea- 
sonable rate  of  return.  St.  Louis,  Spring- 
field ft  Peoria  R.  R.  v.  p.  ft  P.  U.  Ry. 
Co.,  26  L  C.  C.  226,  236. 

(c)  Terminal  properties  are  not  pre- 
empted domain,  against  which  the  public 
can  assert  no  rights  and  upon  which  it 
can  impose  no  duties.  St  Louis,  Spring- 
field ft  Peoria  R.  R.  v.  P.  ft  P.  V.  Ry. 
Co.,  26  I.  C.  C.  226,  237. 

(d)  Terminal  properties  must  be 
treated  as  all  other  parts  of  property  of 
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common  carriers.     St.  L.  S.  &  P.  R.  R. 
V.  P.  ft  P.  U.  Ry.  Co.,  26  I.  C.  C.  226,  237. 

(e)  The  Commission  has  no  author- 
ity to  require  one  railroad  to  give  use 
of  Its  terminal  facilities  to  another. 
Morris  Iron  Co.  v.  B.  &  O.  R.  R.  Co.,  26 
r.  C.  C.  240.  244, 

§114.    Jurisdiction  of  Courts.     No  cases. 

See     Courts;     Switch     Trades     and 
Switching,  §2  (b). 

II.     DUTY    TO    PERFORM    TERMINAL 
SERVICE. 

§2.     In  General. 

(a)  The  problem  to-day  In  building 
new  railroads  is  the  terminal  facility. 
New  England  Investigation,  27  I.  C.  C. 
560,  608. 

(b)  Section  3  does  not  give  a  ter- 
minal carrier  the  privilege  to  accord  to 
one  carrier  an  Interchange  of  traffic  or 
the  use  of  part  of  its  terminal  facilities 
and  deny  such  privilege  or  use  to  an- 
other. St.  L.  S.  ft  P.  R.  R.  V.  P.  ft  P. 
U.  Ry.  Co.,  226,  236. 

(c)  It  is  the  business  of  the  carriers 
to  provide  at  the  port  of  Galveston  ad- 
equate terminal  facilities  and  to  fumlsn 
an  adequate  number  of  cars  for  the  prop- 
er handling  of  this  traffic.  Galveston 
Commercial  Assn.  v.  A.  T.  ft  S.  F.  Ry. 
Co.,  25  I.  C.  C.  216,  228. 

(cc)  Upon  complaint  that  the  free 
time  demurrage  period  at  Galveston  on 
export  cotton  was  Insufficient;  HELD, 
that  it  is  the  duty  of  the  carriers  to 
provide  at  this  port  adequate  terminal 
facilities  and  to  furpish  an  adequate 
number  of  cars.  Galveston  Commercial 
Assn.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  25  I. 
C.    C.    216,    228. 

(d)  Rail  rates  to  and  from  ports 
must  be  reasonable,  must  be  published 
as  Independent  from  the  ocean  trans- 
portation and  are  subject  to  all  the  pro- 
visions of  the  Aot.  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  ft  H.  R. 
R.  R.  Co.,  24  L  C.  C.  55,  74. 

§3.     Duty  to  Allow  Use. 

See  Through  Routes  and  Joint  Rates, 
-§1   (q).       ••  

(a)  It  would  hot  1)6  desirable^  to  have 
the  rates  to  and  from  a  commercial  center 
like  New  York  or  Boston  made  ditCerent 
for  every  terminal  or  unloading  point 
where  the  service  may  be  different  from 
that  at  some  other  loading  or  unloading 


point.     Chamber  of  Commerce  of  N.   T. 
V.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  27  I.  C.  C. 

238,  240. 

(b)  The  problem  today  in  the  build- 
ing of  new  railroads  is  the  terminal 
facilities.  The  cost  of  entering  the  state 
is  prohibitive.  Doubtless  some  way  of 
working  out  this  problem  will  be  found 
in  time  to  «ome  so  that  the  terminals 
in  state  can  be  made  available  upon  fair 
terms  to  new  lines,  but  all  this  is  eome- 
what  in  the  remote  future.  New  Bng- 
land  Investigation,  27  I.  C.  C.  560,   608. 

(c)  If  a  carrier  receives  fair  com- 
pensation for  the  service  It  performs, 
how  can  it  be  claimed  and  argued  that 
its  property  is  being  confiscated  as  a  re- 
sult of  the  compulsory  performance  of 
such  a  service?  If  the  respondent  re- 
ceives fair  compensation  for  the  service 
which  the  petitioners  herein  desire  it 
to  perform,  there  can  be  no  question  of 
the  confiscation  of  property.  The  ter- 
minal properties  of  carriers,  like  all 
other  parts  of  their  property,  are  de- 
voted to  the  public  use  and  must  be 
treated  exactly  as  all  other  parts  of  the 
property  of  common  carriers  are  treated 
in  carrying  out  the  spirit  and  letter  of 
regulatory  statutes.  Respondent  is  not 
asked  to  ''give"  the  use  of  his  terminal 
properties,  nor  any  part  of  them,  to  any 
other  carrier.  It  is  asked  to  perform 
a  service  upon  reasonable  and  just  terms. 
The  performance  of  such  a  service  is 
the  very  reason  of  Its  existence.  If  the 
•contention  of  respondent  to  the  effect 
that  its  terminal  properties  are  abeolute- 
ly  subject  to  its  determining  will  were 
to  be  upheld,  every  community  in  this 
country  would,  to  that  extent,  be  abso- 
lutely at  the  mercy  of  those  who  con- 
trol the  existing  terminals.  Terminal 
properties  are  devoted  to  the  public  use 
of  the  whole  of  the  communities  in 
which  they  have  been  created.  They  are 
not  a  preempted  domain,  against  whicn 
the  public  can  assert  no  rights  and  upon 
whicb  it  may  iihppse  no  duties.  If  such 
a  doctrine  were  to  be  accepted  every 
growing  community  would  find  It  impos- 
sible to  -accept  and  encourage  the  serv- 
ice of  carriers  still  to  be  .  created  at ' 
reasonably  convenient  points  within 
their  respective  boundaries,  -and  thus 
many  of  the  larger  purposes  of  the  Act 
would  be  defeated.  St  Louis,  Spring- 
field ft  Peoria  R.  R.  v.  P.  ft  P.  U.  Ry. 
Co.,  26  I.  C.  C.  226,  287. 
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(d)  It  is  not  the  view  of  the  Com- 
misBlon  that  the  Inhibition  of  section  3 
must  require  a  carrier  to  give  the  use 
of  its  terminal  facilities,  but  was  intended 
to  give,  or  that  it  does  give  a  terminal 
carrier  the  privilege  to  accord  one  car- 
rier an  interchange  of  traffic  and  to  deny 
such  interchange  to  a  competitor  of  such 
carrier,  or  to  accord  one  carrier  a  part  of 
the  use  of  its  terminal  facilities  and 
-deny  such  use  to  another.  It  is  an  un- 
desirable future  for  a  community  for  a 
terminal  company  in  practical  command 
of  the  traffic  situation  to  refuse  to  enter 
into  traffic  arrangements  with  carriers 
which  are  desirous  of  fully  serving  tha 
community  and  of  using  the  lines  enter- 
ing it  in  the  movement  of  interstate  com- 
merce St.  Louis,  Springfield  ft  Peoria 
R.  R.  V.  P.  &  P.  u.  Ry.  Co.,  26  I.  C.  C. 
226,  237. 

(e)  The  Commission  has  felt  •con- 
strained in  applying  the  Act  to  observe 
the  apparent  and  physical  requirements 
of  the  third  provision,  prohibiting  the 
opening  of  terminals  to  competitors. 
Morris  Iron  Co.  v.  B.  &  o.  R.  R.  Co..  26 
I.  C.  C.  240,  244. 

(f)  Railroads  cannot  be  required  to 
open  their  terminals  to  traffic  brought 
to  or  carried  frpm  that  locality  by  their 
competitors.  Morris  Iron  Co.  v.  B.  ft  O. 
R.  R.  Co.,  26  I.  C.  C.  240.  244. 

(g)  Neither  the  carriers  nor  the  Com- 
mission have  any  right  to  undertake  to 
apportion  traffic  between  rival  ports  or 
cities.  Chamber  of  Commerce  of  New 
York  V.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  24 
I.  C.  C.  65,  75. 

(h)  A  freight  depot  owned  and 
maintained  by  a  carrier  is  a  terminal 
facility  for  use  in  handling  business 
from  its  own  line  and  cannot,  under 
section  3  of  the  statute,  be  used  for 
handling  business  from  other  lines 
without  Its  consent.  Railroad  Commis- 
sion of  Arkansas  v.  St.  L.  I.  M.  ft 
8.    Ry.    Co.,    24    I.    C.    C.    293,    295. 

§4.     Publication    of    Terminal    Charges. 
No  cases. 

§5.     Reasonableness  of  Charges. 

8eo  Abtorption  of  Charget,  S4  (a) ; 
Classification,  f5  (b)).  §7  (1)r  Dis- 
crimination, §4  (x:!(zz);  Reasonable- 
ness  of  Rates,  §2  (III). 

(a)  Rates  covering  substantial  dis- 
tances are  practically  never  balanced  to 
such  a  degree  of  nicety  as  to  reflect  dif- 


ferences resulting  from  small  variations 
in  switching  and  line  movements  over 
the  different  routes.  Brown  v.  B.  ft  M. 
R.  R.,  27  L  C.  C.  47,  53. 

(b)  Rail  carriers  are  not  warranted 
in  giving  any  advantage  out  of  the  rates 
to  a  competitive  port  except  such  as 
will  fairly  measure  the  greatest  service 
the  terminal  facilities  at  such  port  may 
perform.  In  re  Wharfage  Charges  at 
Galveston,  26  L  C,  C.  695,  704. 

(c)  Reasonable  compensation  for  ter- 
minal service  may  be  tested  to  some  ex- 
tent by  charges  for  similar  service  in 
the  same  general  territory  and  under 
similar  conditions.  In  re  Wharfage 
Charges  at  Galveston,  26  I.  C.  C.  696. 
702. 

(d)  The  Commission   held   a  supple- 
mental hearing  in  regard  to  the  charges 
and   practices   of   the   cairiers   entering 
Galveston   and   Texas   City.     The   main 
issues  were  disposed  of  in,  In  the  Matter 
of  Wharfage  Charges  of  the  Galveston 
Wharfage  Co.,  23  L  C.  C.  535.    The  Com- 
mission   there    found    that    the   railway 
(companies   were    discriminating   unduly 
against    Galveston    and    the    Galveston 
Wharf  Co.  in  favor  of  Texas  City  and 
the  Texas  City  Terminal  Co.,  in  the  pay- 
ment to  the  latter  company  of  excessive 
divisions  out  of  the  rates  to  that  port. 
It    requested    the    interested   parties   to 
agree  to  a  new  schedule  of  divisions,  but 
they  were  unable  to  do  so.    The  wharves 
of  the  Galveston  Wharfage  Co.  have  been 
in  the  public  service  since  1854,  whereas 
Texas  City  did  not  become  a  place  of 
consequence   until   1910.     The   interests 
there     first     purchased     approximately 
5,000   acres   of   land    and   then   dredged 
a  sufficient  channel  to  enable  ocean  ves- 
sels  to   reach   the   port.     Subsequently, 
the  government  took  over  the  work  in 
1904,  and  has  since  expended  large  sums 
of  money  in  the  further  development  of 
the  channel.     The  Texas  City  Interests 
laid  tracks  from  the  wharf  property  to 
connections  with   four  of   the  so-called 
Galveston  Bay  lines  at  a  place  called 
Terminal  Junction,  about  4.86  miles  dis- 
tant from  that  port.     These  rails  were 
afterwards  extended  2.15  miles  farther 
to  a. Junction  with  the  Trinity  ft  Brazos 
Valley  and  Gulf,  Colorado  ft  Santa.  Fe 
R.  Rs.  at  a  point  now  called  Texas  City 
Junction.      Later    the    erection    of    the 
wharves    and    warehouses    was    under- 
taken, which,  although  operated  through 
different  corporations,  constitute  one  in- 
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vestment  under  substantially  one  general 
control  and  ownership.  Upon  the  com- 
pletion of  the  wharves  and  warehouses 
in  1909,  Texas  City  began  a  competitive 
solicitation  for  the  cotton  traffic.  Ex- 
perience had  demonstrated  that  facilities 
were  inadequate  to  handle  with  prompt- 
ness the  immense  tonnage  that  moves 
through  the  port  during  the  cotton-ship- 
ping season.  The  new  wharves  of  Texas 
City  were  therefore  free  from  the  con- 
gestions and  consequent  delays  occurring 
at  Galveston.  Nevertheless,  It  was  not 
until  the  Texas  City  interests  made  sat- 
isfactory arrangements  with  the  ocean 
trade  brokers  at  Galveston,  who  con- 
trolled the  routing  of  a  very  large  pro- 
portion of  the  export  cotton,  that  cotton 
began  to  move  through  Texas  City  in 
appreciable  volume.  This  large  traffic 
was  secured  by  paying  him  a  commis- 
sion of  l^c  a  bale.  By  itself,  however, 
this  rebate  was  not  sufficient.  Besides, 
being  some  miles  farther  up  the  bay 
than  Galveston,  the  condition  of  the 
channel  to  Texas  City  makes  it  undesir- 
able for  vessels  to  attempt  to  make  the 
port  at  night,  as  they  can  safely  do  at 
Galveston.  Moreover,  vessels  usually  re- 
quire the  services  of  a  tug  into  or  out 
of  the  port,  and  this  involves  a  substan- 
tial expenditure  that  is  not  necessary  at 
Galveston.  To  overcome  these  disad- 
vantages and  the  resulting  disinclination 
on  the  part  of  the  ocean  carriers  to  seek 
a  cargo  at  that  port,  the  Texas  City 
interests  offered  them  free  wharfage  and 
when  the  trunk-line  carriers  forced  a 
wharfage  charge  upon  Texas  City,  the 
interests  in  control  there  commenced  to 
subsidize  steamship  companies  to  the  ex- 
tent of  IHc  per  100  lbs.  This  enabled 
the  ocean  lines  to  offer  the  cotton 
brokers  an  ocean  rate  from  Texas  City 
of  Ic  per  100  lbs.  less  than  they  quoted 
at  the  same  time  on  cotton  for  export 
through  the  port  of  Galveston,  and  left 
the  ocean  lines  with  a  balance  that  was 
sufficient  to  cover  the  towing  charges 
and  still  give  them  a  substantial  net 
profit  out  of  the  subsidy.  Under  this 
stimulus  the  cotton  traffic  of  the  port 
grew  in  volume.  The  Galveston  inter- 
ests finding  they  were  losing  a  nubstan- 
tial  amount  of  tonnage,  protested  against 
the  allowances.  The  carriers  endeavored 
to  satisfy  their  complaint  by  adding  a 
differential  of  l^c  on  cotton  destined 
for  export  through  Texas  City.  This  ad- 
ditional charge  was  the  amount  of  the 
wharfage  charge  madie  at  Galvestdta,  and 


while    not    published    as    a    wharfage 
charge  at  Texas  City,  it  had  all  the  ef- 
fect of  a  wharfage  charge  because  of 
notes  in  the  new  tariffs  which  provided 
that  any  increase  in  the  rate  should  ac- 
crue to  the  terminal  company.    In  the 
previous  report,  23  I.  C.  C.  636,  the  ano- 
sidy   paid    by   Texas    City   intereata   to 
ocean  carriers  was  condemned  and  also 
the    commission    paid    to    the     cotton 
broker.    The  arbitrary  of  l^e  added  to 
the  61c  rate  by  the  carriers  as  a  wharf- 
age  charge   was   also   condemned,    and 
the  policy  of  the  Texas  City  interests 
in   maintaining   free   wharfage  was  up- 
held,  and  it  was   decided   the  carrlera 
could  not  legally  force  a  different  policy 
upon  them  by  raising  the  rate  on  cotton 
to  52  %c.    It  was  directed  that  the  pre- 
vious   61c    rate    to    Texas    City    be    re- 
stored, that  being  the  rate  also  to  Gal- 
veston.     While    this    controversy     was 
pending,  the  Galveston  Wharf  Co.   filed 
tariffs  cancelling  its  previous  switching 
charge  of  $1.75  per  car  and  substituted 
therefor  rates  in  cehts  per  100  lbs.     Its 
object  was  to  emphasize  the  determina- 
tion of  the  company  to  Insist  on   prac- 
tically the  same  divisions  or  allowances 
that  the  bay  lines  were  then  paying  to 
the  Texas  City  Terminal  Co.    The  Com- 
mission suspended  that  tariff  and  In  the 
previous  report,  23  I.   C.  C.   535,  found 
that    the    existing   switching   charge  to 
be  $1.75  per  car  and  was  ample  compen- 
sation for  the  service  performed  by  the 
Galveston  Wharf  Co.    At  the  same  time, 
it  was  said  that  the  carriers  were  not 
Justified  in  giving  any  greater  allowance 
to  the  Texas  City  interests  than  to  the 
Galveston     interests,     except     such     as 
would  fairly  measure  the  greater  serv- 
ice that  the  Texas  company  preformed. 
Not  having  a  sufficient  record  before  it 
at  the  time,  the  Commission  did  not  fix 
that  amount.    The  only  point  involved  In 
this  proceeding  is  that  the  amotmt  of 
the   compensation  Texas   City  interests 
IT  ay  properly  receive  from  the  bay  Unes. 
It  appeared  that  Texas  City  is  under  the 
necessity  of  making  it  a  free  port,  as 
under  normal  conditions  the  ocean  car- 
riers  will  give  preference  to  QalveBton. 
What  the  Texas  City  interests  seek  is 
such  an  allowance  out  of  their  rates  as 
will   make   their   enterpriae   aneoesafid 
without  a  wharfage  charge,  as  they  must 
be  in  a  position  to  offer  free  wharfage 
in  order  to  compete  with  Galveston,  but 
they  cannot  do  this  and  at  the  same  time 
make  a  success,  unless  their  allowances 
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from  the  bay  lines  are  largre  enough  to 
enable  them  to  continue  tree  wharfage 
at  that  port  Starting  In  a  relatively 
small  way  in  1854,  the  earnings  of  the 
Galveston  Wharf  Company  have  been 
sufficient  not  only  to  pay  operaUng  ex- 
penses and  substantial  dividends,  but  to 
enable  the  company  out  of  the  income 
to  make  very  large  additions  to  the  prop- 
erty and  also  to  lay  up  a  surplus.  The 
present  value  of  the  wharf  property  at 
Galveston  was  estimated  by  those  Inter- 
ests to  be  about  $10,000,000,  and  that  of 
the  combined  properties  of  the  terminal 
and  transportation  companies  at  Texas 
City  as  stated  by  the  interests  there  was 
something  in  excess  of  $6,000,000.  The 
operating  costs  at  Galveston  during  the 
11  months  ending  Oct.  SO,  1912,  aggre- 
rated  $181,220.41;  the  wharf  company 
handled  during  this  period  114,264  cars, 
at  a  cost  of  $1.58  per  car,  whiph  by 
eliminating  the  taxes  makes  a  codt  of 
$1.42  per  car.  The  revenue  per  car  aside 
from  the  wharfage  was  $1.75  under  the 
switching  charge  at  Galveston  fixed  by 
the  Commission.  At  Texas  City  there 
were  handled  during  the  year  ending 
June  30,  1912,  only  28,279  cars,  under 
an  operating  cost  of  $190,129.67,  or  a 
cost  of  $5.48  per  car,  while  the  Terminal 
Company  at  Texas  City  is  physically 
capable  of  handling  practically  as  many 
cars  during  the  same  period  as  the 
Wharfage  Company  at  Galveston.  It 
actually  handled  during  the  last  year 
only  about  one-fifth  as  many  cars  as  its 
competitor.  But  it  has  not  yet  Impressed 
this  upon  the  shipping  public.  The  traf- 
fic into  Texas  City  is  seasonal  and  er- 
ratic, owing  to  the  fact  that  the  cotton 
crop  moves  during  the  months  Septem- 
ber to  February,  and  that  practically  75 
per  cent  of  the  cars  handled  into  Texas 
City  contain  cotton.  There  appeared  to 
be  no  essential  difference  in  the  char- 
acter of  the  service  at  Texas  City  and 
Galveston.  Each  company  conducts  a 
wharf  for  handling  public  traffic  and  as 
a  part  of  the  Investment,  and  with  that 
end  in  view  has  built  and  operates  the 
necessary  tracks.  A  difference,  however, 
existed  with  respect  to  the  extent  of  the 
service.  On  the  40  miles  of  tracks  oper^ 
ated  by  wharf  company  at  Galveston 
are  157  delivery  points,  and  on  34.8  miles 
of  tracks  operated  by  the  terminal  at 
Texas  City  are  69  delivery  tracks.  Be- 
cause of  the  greater  number  of  delivery 
points  on  the  property  of  the  wharf  com- 
pany   that    company    undoubtedly    wall 


obliged  to  perform  more  switching  move- 
ment than  performed  by  the  Terminal 
Company,  and  this  Increased  its  cost  of 
operation.  The  service  performed  by 
the  Terminal  Company  from  the  delivery 
yard  to  shlpside  at  Texas  City  is  fairly 
comparable  with  the  service  rendered 
by  the  Galveston  Wharf  Company  from 
its  junctions  with  the  bay  lines  to  ship- 
side.  The  distance  in  each  case  is  prac- 
tically the  same.  There  la  perhaps  a 
greater  complexity  In  the  track  situa- 
tion at  Galveston  and  the  tracks  are 
Intersected  by  much  traveled  public 
streets.  In  one  respect,  however,  there 
is  greater  service  at  Texas  City  than  at 
Galveston.  This  is  the  service  by  the 
Terminal  Company  between  its  Junction 
and  the  so-called  delivery  yard.  The 
haul  Is  approximately  five  miles  and 
from  Texas  City  Junction  2%  miles. 
There  is  no  such  haul  at  Galveston  on 
inbound  traffic,  but  the  outbound  haul, 
consisting  largely  of  empty  cars,  approx- 
imates three  miles.  The  Galveston 
Wharf  Company  does  not  pretend  to  fur- 
nish, on  Galveston  Island,  terminal  or 
storage  facilities  ample  enou^  to  re- 
lieve the  bay  lines  of  th«  obligation  also 
of  furnishing  terminal  facilities.  The 
wharf  company  will  receive  cars  from 
the  bay  lines  only  when  it  Is  ready  to 
do  so,  and  in  such  quantities  as  the 
wharf  company  may  designate;  and  the 
cars  must  be  arranged  by  the  bay  lines 
in  pier  lots.  Its  facilities  are  said  to  be 
so  inadequate  that  If  ears  were  delivered 
to  ft  fndiscrfminately  the  property  would 
be  blocked  in  one  or  two  days.  Bm- 
bargees  against  certain  piers  are  fre- 
quently issued  by  the  wharf  company, 
in  consequence  of  which  the  terminals 
of  the  bay  lines  on  Galveston  Island  are 
consrested,  this  condition  sometimes  ex- 
tending back  beyond  Houston.  At  times 
the  blockade  is  so  serious  carriers  re- 
fuse to  accept  Galveston  traffic.  This 
<*ondition  does  not  exist  at  Texas  City. 
The  terminal  comDany  receives  the  cars 
at  such  tiroes  and  in  such  quantities 
as  the  carriers  are  ready  to  make  de- 
livery to  it,  and  during  periods  of  heavy 
movement  the  cars  are  held  on  the 
tracks  of  the  terminal  company  until 
they  can  be  handled.  The  bay  lines 
have  no  terminal  facilities  there  and  do 
not  require  any,  those  of  the  terminal 
company  being  sufficient  HEU),  there 
is  a  substantial  difference  between  the 
service  performed  at  Texas  City  and  the 
siervice   perfohnidQ    at   GaIvIbstoVi.     Th9 
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Texas  City  Terminal  Company  in  com- 
pensation for  Its  services  and  the  use 
of  its  facilities  is  reasonably  entitled 
to  a  switching  allowance  of  $3.50  per 
loaded  car,  but  any  allowance  in  excess 
of  that  amount  will  operate  under  sec- 
tion 3  of  the  Act  as  undue  discriminar 
tion  against  the  Galveston  Wharf  Com- 
pany. Settlements  between  the  Texas 
City  Terminal  Company  and  other  trunk 
line  connection  may  be  made  on  this 
basis  for  services  rendered  since  Augrust 
1,  1912.  In  re  Wharfage  Charges  at  Gal- 
veston, 26  I.  C.  C.  695. 

(e)  On  traffic  moving  over  the 
wharves  at  Texas  City,  the  terminal 
company  renders  a  substantially  greater 
service  and  furnishes  greater  facilities, 
and  it  is  entitled  to  recognition  of  this 
in  the  allowances  paid  to  it  by  the  bay 
lines  out  of  the  through  rates.  In  re 
Wharfage  Charges  at  Galveston,  26  I. 
C.  C.  C.  695,  704. 

(f)  Where  a  case  involved  a  differ- 
ence of  1.41  mQes  in  the  distance  to  two 
different  destinations  for  coal  shipments 
on  the  same  division  of  the  carrier,  this 
mileage  would  be  of  no  consequence  on 
a  line  haul,  but  in  this  case,  where  the  de- 
livering carrier  performs  only  a  terminal 
delivery  service,  such  carrier  is  entitled 
to  receive  a  reasonable  charge  for  the 
additional  movement  Gilmore  A  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  25  I.  C.  C.  403. 

(g)  Where  the  delivering  carrier  per- 
forms only  a  terminal  service,  such  road 
is  entitled  to  receive  additional  compen- 
sation for  a  haul  of  1.41  miles.  Gilmore 
&  Co.  V.  C.  ft  N.  W.  Ry.  Co.,  25  I.  C.  C. 
403,  405. 

§6.    What    Are    Public    Terminals    and 
Facilities. 

See  Electric  Lines,  Vlll  (a). 
(a)  A  freight  depot  owned  by  a  car- 
rier is  a  terminal  facility  for  use  in 
handling  business  from  its  own  line  and 
cannot,  under  section  3,  be  used  for 
handling  business  from  other  lines  with- 
out Its  consent  R.  R.  Com.  of  Arkansas  v. 
St  L.  I.  M.  ft  S.  Ry.  Co..  24  I.  C.  C.  292, 
295. 

III.     STATUS   OF  TERMINAL   ROADS. 

§7.     In  General. 

See    Branch    Lines,    §6    (b);    Electric 
Lines.  Vlll   (a). 

(a)  A  terminal  railroad  is  an  instru- 
ment of  interstate  commerce,  and  as 
such  it  is  subject  to  the  provisions  of 
the  Act,  and  the  authority  of  the  Com- 


mission. It  owes  certain  duties  to  the 
public  and  to  other  carriers.  It  la  not 
right  to  discriminate  in  the  exercise  of 
such  duties  and  thus  restrict  the  full  and 
free  movement  of  traffic  between  points 
which  the  Act  is  designed  to  secnre. 
St  Louis,  Springfield  ft  Peoria  R.  R.  v. 
P.  ft  P.  U.  Ry.  Co..  26  I.  C.  C.  226,  235. 

(b)  A  belt  railroad  has  no  terminals, 
as  that  word  is  used  in  third  section, 
which  are  entitled  pptectioa.  St.  L«onis, 
Springfield  ft  Peoria  R.  R.  v.  P.  ft  P.  U. 
Ry.  Co.,  26  I.  C.  C.  226,  239. 

§8.     Definition    of    "Terminal    Charges." 
No  cases. 

§9.    Allowances. 

See  Allowancet. 

(a)  AUowanoes  under  section  16  of 
the  Act  can  be  made  only  to  the  "owner 
of  property  transported,"  and  not  to 
a  terminal  railway  which  Is  a  common 
carrier  and  a  majority  of  whose  stoclc 
Is  owned  by  a  shipper.  Mfrs.  Ry.  Co.  v. 
St  L.  I.  M.  ft  S.  Ry.  Co.,  28  I.  C.  C.  93. 
108. 

(b)  Sometimes,  fbr  competitive  or 
other  reasons,  a  trunk  line  will  absorb  the 
charge  of  a  connecting. terminal  line  for 
gathering  freight  originating  on  the  lat- 
ter to  the  rails  of  the  trunk  line.  Man- 
ifestly such  service  of  the  terminal  line 
is  one  performed  for  the  trunk  line  and 
not  for  the  shipper  and  should  be  paid 
for  by  the  shipper.  Mfrs.  Ry.  Co.  v.  St 
L.  I.  M.  ft  S.  Ry.  Co.,  28  I.  C.  C.  93,  101. 

§10.     Discrimination. 

See  Discrimination. 

(a)  The  question  whether  unjust  dis- 
crimination takes  place  when  a  trunk 
line  attempts  to  pay  a  terminal  line  con- 
trolled by  a  shipper  for  its  services  is 
not  one  primarily  under  section  15  of  the 
Act  relating  to  allowances,  but  is  one 
under  those  sections  which  seek  to  pro- 
hibit the  giving  of  unlawful  concessions 
by  any  device  whatsoever.  Mfrs.  Ry. 
Co.  V.  St  L.  I.  M.  ft  S.  Ry.  Co..  28  I.  C 
C.  93,  111. 

THROUGH  ROUTES  AND 
JOINT  RATES. 

I.     CONTROL  AND  RBOUIATION. 
§1.      Jurisdiction  of  Commission. 
§2.      What  is  through  route  or 

"common  arrangement**  . 
§3.      What  Is  Joint  rate. 
§314.  Participation     in     through 

traffic. 
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II.     ESTABLISHMENT    BY    CARRIER. 
§4.      In  general. 
§6.      Dispute  over  divisionB. 
§6.      Circuitous  routes. 
§7.      Obligation  to  carry. 
§8.      Relation  of  similar  points. 
§9.      Right  to  favor  own  line. 
§10.      Status  of  intermediate  car- 

rier. 
§11.      What   is    satiBfactory 
through  route. 

(1)  In  general. 

(2)  When  through  route 

ordered  or  denied. 
III.     BILLS  OF  LADING. 

§12.      Issuance  in  general. 

lY.    REASONABLENESS    AND    DIS- 
CRIMINATION. 
§13.      In  general. 
§14.      DlYisions. 
§15.      Exceeding  combinations  of 

intermediates. 
§16.      Reparation. 

V.     TARIFFS    AND    CONSTRUCTION. 

§17.      In  general. 

§18.  Application  of  proportional 
rate. 

§19.      Breaking  transit. 

§20.  Change  in  rate  while  ship- 
ment at  transit  point 

§20!4.  Concurrences. 

§21.      Intermediate  clause. 

§22.      What  iB  legal  rate. 

§23.      Procedure. 

VI.     RIGHT  TO  WITHDRAW. 
§24.      In  general. 

CROSS-REFERENCES. 

See  DIITerentials,  §4;  Electric  Lines, 
II;  Express  Companies,  X;  Facili- 
ties and  Privileges,  §18;  Foreign 
Commerce;  Lighterage,  IV;  Pas- 
senger Fares  and  Facilities,  §14; 
Tap  Lines,  III;  Water  Carriers,  IV. 

I.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission. 

See  Absorption  of  Charges,  §4  (b); 
Interstate  Commerce  Commission, 
I;  Panama  Canal,  §1  (b). 

(a)  The  decision  in  New  Orleans 
Board  of  Trade  v.  L.  &  N.  R.  R.  Co.,  17 
I.  C.  C.  23,  (see  L.  &  M.  Digest,  p.  25, 
for  full  statement  of  facts  and  review  of 
the  eyidence),  ordering  the  restoration 
of  certain  local  rates  and  thereby  re- 
ducing through  rates  from  New  Orleans, 
La.,  to  Montgomery,  Selma  and  Pratt- 
ville.  Ala.,  via  Mobile,  Ala.,  and  Pensa- 
cola,  Fla.,  Is  sustained,  inasmuch  as  the 


evidence  before  the  Commission  oon* 
stituted  a  sufficient  basis  upon  Which 
the  Commission  might  found  its  finding 
and  order.  I.  C.  C.  v.  L.  &  N.  R.  R.  Co., 
33  Sup.  Ct.  186,  189. 

(b)  The  Commission  must  first  be 
applied  to  in  case  of  alleged  unjust 
discrimination  by  carriers  in  the  matter 
of  establishing  and  maintaining  through 
routes  and  Joint  rates  before  the  courts 
may  be  resorted  to  either  criminally  or 
civilly.  U.  S.  V.  P.  &  A.  R.  &  N.  Co.,  83 
Sup.  Ct.  443,  449. 

(c)  In  finding  a  rate  unreasonable 
from  St.  Louis,  Mo.  to  LeadviUe,  Colo., 
made  up  of  the  rate  to  Pueblo  plus  the 
rate  from  Pueblo  to  Leadville,  the  Com- 
mission did  not  order  a  through  rate  to 
be  installed,  but  condemned  only  the 
portion  of  the  rates  from  Pueblo  to  Lead- 
ville. HELD,  the  order  was  within  its 
Jurisdiction  as  the  Commission,  while 
permitted  to  order  a  through  rate,  is 
not  obliged  to  do  so  upon  finding  the 
rate  attacked  unreasonable.  Baer  Bros. 
Mercantile  Co.  v.  D.  &  R.  G.  R.  R.  Co., 
200  Fed.  614,  620. 

(d)  Even  in  case  of  Joint  rates  a 
failure  by  trunk  lines  to  abide  by  an 
order  of  the  Commission  fixing  divisions 
with  a  terminal  line  is  punishable  by 
proceedings  for  penalties  and  forfeitures 
imposed  by  the  Act  for  disobedience  of 
the  Commission's  orders  and  does  not 
afford  the  basis  for  a  claim  by  the  ter- 
minal line  for  reparation,  an  award  of 
which  under  the  Act  is  due  only  to  a 
shipper  from  a  carrier  and  not  from  one 
carrier,  as  a  carrier,  to  another.  Mfrs. 
Ry.  Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28 
I.  C.  C.  93,  108. 

(e)  Under  section  15  of  the  Act  the 
Commission  in  establishing  a  through 
route  cannot  require  any  carrier  without 
its  consent  to  embrace  in  such  route 
substantially  less  than  the  entire  length 
of  its  railroad,  and  this  despite  the  fact 
that  it  may  have  voluntarily  maintained 
Joint  rates  and  through  routes  for  sev- 
eral years,  which  embraced  substantially 
less  than  its  entire  rails.  Rates  on  Cot- 
tonseed and  its  Products,  28  I.  C.  C.  219, 
221. 

(f)  The  Commission  may  look  at  the 
several  factors  in  an  effort  to  locate  un- 
reasonableness in  total  charge.  People's 
Fuel  &  Supply  Co.  v.  Q.  T.  W.  Ry.  Co., 
27  I.  C.  C.  24,  28. 
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(g)  The  Intrastate  factor  of  a  through 
rate  may  be  unreasonable.  Jubits  t.  S. 
P.  Co.,  27  I.  C.  C.  44,  46. 

(h)  In  declining  to  adopt  the  new 
scale  of  rates  prescribed  by  the  Wiscon- 
sin Commission  as  applicable  to  trans- 
portation in  Minnesota  on  through  traf- 
fic from  Minnesota  points  to  Wisconsin 
points,  the  Commission  considers,  noTer- 
theless,  the  rates  yaluable  for  comparsr 
tlve  purposes.  Pulp  &  Paper  Mfrs.  Traf- 
fic Assn.  T.  C.  M.  &  St  P.  Ry.  Co.,  27 
I.  C.  C.  88,  96. 

(i)  The  Commission  can  exercise  its 
authority  oyer  the  reasonableness  of 
rates  without  prescribing  Joint  rates. 
Pulp  ft  Paper  Mfrs.  Traffic  Assn.  ▼.  €. 
M.  ft  St  P.  Ry.  Co.,  27  I.  C.  G.  88.  98. 

(J)  Under  section  15  of  the  Act  it 
lies  within  the  discretion  of  ttie  Com- 
mission to  establish  through  routes  and 
joint  rates.  Trucker's  Transfer  Co.  v.  C. 
ft  W.  Ry.  Co.,  27  I.  C.  C.  276,  275. 

(k)  It  is  discretionary  with  the  Com- 
mission to  establish  Joint  Uirough  rates. 
Trucker's  Transfer  Co.  v.  C.  &  W.  C.  Ry. 
Co.,  27  I.  C.  C.  275. 

(1)  The  Commission  has  no  power  to 
establish  through  routes  or  Joint  rates 
to  destination  in  a  foreign  country. 
Aransas  Pass  Channel  ft  Dock  Co.  t. 
G.  H.  ft  S.  A.  Ry.  Co..  27  I.  C.  C.  403, 
414. 

(m)  The  jurisdiction  of  the  Commis- 
sion to  establish  through  routes  can  be 
exercised  only  over  carriers  subject  to 
the  Act.  Aransas  Pass  Channel  ft  Dock 
Co.  V.  G.  H.  ft  S.  A.  Ry.  Co.,  27  I.  C.  C. 
403.  414. 

(n)  A  rate  which  the  Commission 
would  not  feel  warranted  in  condemning 
upon  a  particular  record  might  be  higher 
than  the  carriers  would  Justify  if  the 
burden  were  upon  them.  Lumber  Rates 
from  Memphis  and  other  Points  to  New 
Orleans,  27  I.  C.  C.  471,  486. 

(o)  Through  routes  and  Joint  rates 
shall  be  established  by  carriers  under 
section  1.  and  section  15  gives  the  Com- 
mission power  to  establish  when  carriers 
fail.  Wichita  Falls  System,  Joint  Rate 
Cases.  26  I.  C.  C  215.  222. 

(p)  The  Commission  can  establish 
through  rates  to  and  from  industries 
upon  belt  railroad.  St  Louis.  Spring^eld 
&  Peoria  R.  R.  v.  P.  ft  P.  XT.  Ry.  Co.. 
26  I.  C.  C.  226.  288. 


(q)  Where  complainant  asks  to  have 
switching  facilities  ordered  between  two 
railroads,  and  the  petition  cannot  be 
properly  said  to  be  a  proceeding  requir- 
ing the  establishment  of  through  routes. 
HELD,  the  Commission  must  refuse  this 
relief  as  this  would  be  compelling  a  car- 
rier to  open  its  terminals  to  competitors 
with  the  meaning  of  the  Act.  Morris 
Iron  Co.  V.  B.  &  O.  Ry.  Co.,  26  I.  C.  C. 
240. 

(r)  The  Commission  cannot  require 
railroad  to  embrace  substantially  less 
than  entire  length  of  its  railroad  in  a 
through  route.  Davis  Bros.  Lumber  Co. 
Ltd.  V.  C.  R  I.  ft  P.  Ry.  Co..  26  I.  C.  C. 
257.  259. 

(s)  The  Commission  may  establish 
through  routes  and  maximum  Joint  rates 
between  and  over  rail  and  water  lines. 
Augusta  ft  Savannah  Steamboat  Co.  v. 

0.  S.   S.   Co..  26  I.  C.   C.   380,  384. 

(t)  The  fact  that  a  local  rate  is  one 
factor  of  a  combination  rate,  does  not 
prohibit  the  Commission  from  consider- 
ing it  as  a  separately  established  inter- 
state rate  and  passing  upon  its  reason- 
ableness. Disher  Hoop  ft  Lumber  Co.  v. 
St.  L.  ft  S.  F.  R.  R.  Co.,  26  L  C.  C.  488, 
490. 

(u)  It  is  the  duty  of  every  carrier 
to  establish  through  routes  and  Just  and 
reasonable  rates  applicable  thereto,  and 
section  15  of  the  Act  proirides  the  pro- 
cedure by  which  the  Commission  may 
order  the  establishment  of  such  routes 
and  rates.  Texas  Cement  Plaster  Co.  v. 
St  L.  &  S.  P.  R.  R.  Co.,  26  L  C.  C.  508. 
510. 

(v)  If  carriers  are  unable  to  agree 
on  divisions,  the  Commission  will  deter 
mine  amount  of  divisions  after  hearing 
as  provided  by  statute.  Texas  Cement 
Plaster  Co.  v.  St  L.  ft  S.  P.  R.  R.  Co.. 
26  I.  C.  C.  508.  510. 

(w)  Section  15  gives  Commission 
power  to  establish  through  routes  and 
Joint  rates  when  carriers  fail.  Wichita 
Falls  System  Joint  Coal  Rate  Cases.  26 

1.  C.  C.  215,  222;  Texas  Cement  Plaster 
Co.  V.  St.  L.  &  S.  F.  R.  R.  Co.,  26  I.  C.  C. 
508.  510. 

(x)  The  words  "through  route"  with- 
in the  meaning  of  the  provision  of  the 
Act,  giving  the  Commission  authority  to 
establish  through  routes  contemplate  an 
agreement  voluntary  or  under  require- 
ment of  the  Commission,  of  two  or  more 
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carriers  to  provide  a  line  made  up  of 
all  or  parts  of  other  lines  between  cer- 
tain points.  It  does  not  contemplate  a 
requirement  that  the  route  be  changed. 
Kansas  City,  Mo.,  and  Kansas  City, 
Kan.,  V.  K.  C.  &  T.  Co.,  24  I.  C.  C.  22, 
26. 

(y)  The  law  authorizes  the  Commis- 
sion to  establish  through  routes,  but  pro- 
vides that  in  doing  so  it  should  not  re- 
quire any  company  without  its  consent 
to  embrace  in  such  route,  substantially 
less  than  the  entire  length  of  its  railroad 
and  of  any  Intermediate  railroad  op- 
erated in  conjunction  and  under  a  com- 
mon management  or  control  therewith 
which  lies  between  the  termini  of  such 
proposed  through  route,  unless  to  do  so 
would  make  such  through  route  unreason- 
ably long  as  compared  with  another 
practicable  through  route  which  could 
otherwise  be  established.  Commercial 
Club  of  Superior,  Wis.  v.  G.  N.  Ry.  Co., 
54  I.  C.  C.  96.  112. 

(z)  In  the  exercise  of  the  discretion 
of  establishing  additional  through  routes 
vested  in  the  Commission  by  the  amend- 
ment of  1910,  the  existence  of  through 
routes  capable  of  adequately  and  ex- 
peditiously handling  all  traffic  offered 
fs  entitled  to  much  consideration,  but 
no  longer  constitutes  a  barrier  to  another 
through  route.  Flour  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.,  24  I.  C.  C.  179,  185. 

(aa)  Section  1  of  the  Act  relating  to 
the  establishment  of  through  routes  and 
reasonable  rates  applicable  thereto, 
should  be  read  in  connection  with  the 
latter  portion  of  section  3,  with  section 
15,  and  with  a  regard  to  th«  intendment 
of  the  Act  as  a  whole  and  the  correction 
of  the  evil  it  has  sought  to  remedy. 
Prior  to  1910  the  power  of  the  Commis- 
sion to  establish  through  routes  was 
limited  to  instances  in  which  no  satis- 
factory through  route  existed.  The 
elimination  of  this  limitation  places  with 
the  discretion  of  the  Commission  the 
establishment  of  additional  through 
routes.  Flour  City  S.  S.  Co.  v.  L.  V.  R. 
R.  Co.,  24  I.  C.  C.  179,  185. 

(bb)  The  theory  of  the  provision  in 
section  1  of  the  Act  relating  to  the  es- 
tablishment of  through  routes  and  rea- 
sonable rates  applicable  thereto  is  that 
carriers  should  freely  interchange  freight 
between  their  respective  lines,  to  the  end 
that  interstate  commerce  may  move 
without  interruption  or  delay.    Flour  S. 


S.  Co.  v.  L.  V.  R.  R.  Co.,  24  I.  C.  C.  179, 
184. 

(cc)  The  failure  of  the  Commission 
to  comply  with  its  duty  under  section  1 
of  the  Act  to  establish  Just  and  reason- 
able rates  does  not  nullify  its  compliance 
with  the  duty  to  establish  through 
routes.  Flour  S.  S.  Co.  v.  L.  V.  R.  R. 
Co.,  24  I.  C.  C.  179,  184. 

(dd)  Under  section  1  of  the  Act  re- 
lating to  the  establishment  of  through 
routes  and  joint  rates,  the  duty  of  the 
Commission  is  two-fold;  first,  through 
routes  must  be  established;  second,  just 
and  reasonable  rates  made  applicable 
thereto.  Flour  City  S.  S.  Co.  v.  L.  V.  R. 
R.  Co.,  24  I.  C.  C.  179,  184. 

(ee)  Prior  to  1910  the  power  of  the 
Commission  to  establish  through  routes 
was  limited  to  instances  in  which  no 
satisfactory  through  route  existed.  Un- 
der the  law  to-day  the  existence  of 
through  routes  capable  of  adequately 
and  expeditiously  handling  all  traffic  is 
entitled  to  consideration,  but  no  longer 
constitutes  a  bar  to  the  establishment 
by  the  Commission  of  another  route, 
provided  the  company  with  which  the 
new  route  is  asked  is  a  common  carrier 
subject  to  the  Act.  Flour  City  S.  S.  Co. 
V.  L.  V.  R,  R.  Co.,  24  I.  C.  C.  179,  186. 

(ff)  The  Commission  has  power  to 
order  the  establishment  of  a  through 
route  and  Joint  rate  although  there  is 
in  existence  other  through  routes  cap- 
able of  adequately  and  expeditiously 
handling  all  traffic.  Flour  City  S.  S.  Co. 
V.  L.  V.  R.  R.  Co.,  24  I.  C.  C.  179,  185. 

§2.     What    Is   Through    Route   or   ''Com- 
mon Arrangement." 

See    Interstate    Commerce    Commis- 
sion, §1    (x). 

(a)  The  test  of  reasonableness  is  ap- 
plied, not  to  separate  factors,  but  to  rate 
as  a  whole.  People's  Fuel  &  Supply  Co. 
V.  G.  T.  W.  Ry.  Co.,  27  I.  C.  C.  24,  28. 

(b)  A  through  rate  is  a  unit  Com- 
mercial Club  of  Omaha  v.  A.  &  S.  R.  Ry. 
Co.,  27  I.  C.  C.  302,  318. 

(c)  Cotton  which  is  simply  com- 
pressed at  compress  points  and  which 
moves  under  a  single  bill  of  lading  from 
point  of  origin  to  destination  is  known 
as  "through"  cotton.  Lesser-Ooldman 
Cotton  Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co., 
27  I.  C.  C.  496,  497. 
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(d)  In  case  of  a  common  arrange- 
ment for  a  through  transportation  by 
railroad  and  water,  the  Commtoslon  ob- 
tained  Jurisdiction  of  the  water  carrier. 
Augusta  &  Savannah  Steamboat  Co.  v. 
O.  S.  S.  Co.  of  Savannah,  26  I.  C.  C.  280, 
283. 

(e)  The  words  "through  route"  con- 
templates an  agreement,  voluntary  or 
under  requirement  of  the  Commissslon, 
of  two  or  more  carriers  to  provide  a  line 
made  up  of  all  or  part  of  their  lines  be* 
tween  certain  points.  Kansas  City  v.  K. 
C.  V.  &  T.  Ry.  Co.,  24  I.  C.  C.  22, 


(f)  The  publication  of  proportional 
rates  by  rail  carriers  and  a  lake  steam- 
ship company  covering  through  inter- 
state transportation,  tbe  actual  move- 
ment of  traffic  upon  through  bills  of 
lading,  and  the  prepayment  of  freight 
charges,  necessitating  an  accounting  be- 
tween the  carriers,  is  evidence  of  a  com- 
mon arrangement  for  a  continuous  car- 
riage. Flour  City  S.  S.  Co.  v.  L.  V.  R.  R. 
Co..  24  I.  C.  C.  179. 

(g)  Shipping  on  through  bills  of  lad- 
ing held  to  be  evidence  of  a  common 
arrangement  for  a  continuous  carriage 
between  a  rail  and  a  water  carrier.  Flour 
City  S.  S.  Co.  V.  L.  V.  R.  R.  Co.,  24  I.  C. 
C.  179. 

§3.    What  is  Joint  Rate. 

See  Advanced  Rates,  §12  (1),  (e). 

(a)  The  provision  of  section  1  im- 
posing the  duty  of  establishing  through 
routes  should  not  be  subjected  to  a  nar- 
row construction,  but  should  be  read  in 
connection  with  the  latter  part  of  sec- 
tion 3,  in  connection  with  section  16, 
and  with  regard  to  the  Intendment  of 
the  Act  as  a  whole  and  the  correction 
of  the  evils  it  has  sought  to  remedy. 
Flour  City  S.  S.  Co.  v.  L».  V.  R.  R.  Co., 
24  I.  C.  C.  179,  185. 

§314.     Participation    in   Through   Traffle. 
No  cases. 

See  Interstate  Connnierce,  S3. 
II.     ESTABUSHMENT  BT  CARRIER. 

§4.     In  General. 

See  Basing  Points  and  Lines.  §1   (a), 
§3  (h):  Electric  Lines,  I   (J). 

(a)  It  Is  in  the  public  interest  as  well 
as  In  the  interest  of  the  carriers  that 
traffic  should  be  handled  by  reasonable 
direct  routes  which  can  be  operated  at 


the  least  expense.  Haverhill  Box  Board 
Co.  V.  B.  &  A.  R.  R.  Co..  28  I.  C.  C.  336. 
388. 

(b)  Complainant  boat  line  denaanded 
that  defendant  railway,  extending  from 
Port  Royal,  S.  C,  should  establish  with 
complainant.  Joint  rates  and  through 
routes  from  Islands  near  Port  Royal  to 
Port  Royal  and  thence  to  Interior  and 
eastern  destinations.  Defendant  had 
already  accorded  these  routes  and  rates 
to  a  rival  boat  line.  Complainant's  cap- 
ital stock  was  $500,000.  It  owned  no 
vessels  but  had  contracted  for  the  use 
of  4  boats  and  6  lighters.  Two  of  the 
boats  and  two  of  the  lighters  were  owned 
by  one  of  the  truck  farmers,  who  also 
owned  two  of  the  10  shares  consltuting 
the  capital  stock  of  complainant.  HEUD, 
that  the  Commission  would  not  order  the 
rates  and  routes  demanded  since  com- 
plainant did  not  anpear  to  be  of  suff- 
clent  financial  responsibility.  Trucker's 
Transfer  Co.  v.  C.  &  W.  C.  Ry.  Co.,  27 
I.  C.  C.  275. 

(c)  Reasonableness  of  increased  Joint 
rates  cannot  be  proved  by  showing  that 
the  revenue  accruing  to  the  Initial  line 
under  its  divisions  of  the  old  rates  was 
insufficient  to  cover  the  cost  of  hand- 
ling traffic.  Louisville  &  Nashville  Rail- 
road Coal  and  Coke  Rates,  26  I.  C.  C.  20. 

(d)  It  would  be  improper  for  one  car- 
rier to  establish  a  Joint  rate  from  a  point 
on  the  line  of  another  carrier  without 
the  concurrence  of  the  latter.  Coal 
Rates  on  the  Stony  Fork  Branch,  26  I.  C. 
C.  168.  173. 

(e)  No  provision  in  Act  for  the  es- 
tabllBhment  of  through  rates  by  absorb- 
ing local  rates  of  another  carrier  for 
purpose  of  establishing  through  rates 
over  a  through  route  composed  of  two 
or  more  carriers  over  which  through 
route  no  Joint  rate  has  been  fixed  by 
agreement.  Coal  Rates  on  the  Stony 
Fork  Branch,  26  I.  C.  C.  169,  173. 

(f)  Through  routes  and  Joint  rates 
cannot  be  denied  because  revenues  of 
carriers  may  be  reduced  by  reason  of 
its  competition  with  other  shippers  In 
same  market.  Wichita  Falls  System 
Joint  Coal  Rate  Cases,  26  I.  C.  C.  215, 
223. 

(g)  Continuous  carriage  is  provided 
for  under  section  15.  St.  Louis,  Spring- 
field &  Peoria  R.  R.  v.  P.  ft  P.  U.  Ry. 
Co..  26  I.  C,  C.  226,  234. 
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(h)  Shipper  has  right  to  have  carioad 
transported  from  and  to  Interstate  points 
a.t  through  rates.  St.  Louis,  Springfield 
A  Peoria  R.  R.  v.  P.  ft  P.  U.  Ry.  Co., 
26  I.  C.  C.  226,  234. 

(1)  Through  routes  and  joint  rates 
must  be  established  by  carriers.  St 
Louis,  Springfield  ft  Peoria  R.  R.  v.  P.  ft 
P.  U.  Ry.  Co.,  26  I.  C.  C.  226,  234. 

(j)  Competition  which  the  establish- 
ment of  Joint  rates  would  produce  is 
not  that  which  sound  public  policy  sanc- 
tions and  dictates.  Blakely  Southern  R. 
R.  Co.  V.  A.  C.  L.  R.  R.  Co.,  26  I.  C.  C. 
344,   350. 

(k)  The  right  of  a  carrier  to  demand 
joint  rates  with  another  is  to  be  tested 
by  the  needs  of  the  community  which  it 
seeks  to  serve.  Blakely  Southern  R.  R. 
Co.  V.  A.  C.  L.  R.  R.  Co.,  26  I.  C.  C.  344, 
349. 

(1)  The  establishment  of  through 
routes  and  joint  rates,  tend  to  expand 
markets  and  facilitate  trade.  Blakely 
Southern  R.  R.  Co.  v.  A.  C.  L.  R.  R.  Co., 
26  I.  C.  C.  344,  348. 

(m)  The  presumption  is  that  a  rea- 
sonable water-and-rail  rate  would  be 
somewhat  less  than  a  reasonable  rail- 
water-rail  rate.  Augusta  ft  Savannah 
Steamboat  Co.  v.  O.  S.  S.  Co.,  26  I.  C.  C. 
380,  387. 

(n)  Joint  through  rates  voluntarily 
established  and  maintained  should  be  as- 
sumed to  be  remunerative.  Texas  Ce- 
ment Plaster  Co.  v.  St.  L*.  ft  S.  F.  R.  R. 
Co.,  26  I.  C.  C.  508,  510. 

(o)  A  carrier  cannot  say  that  a  cer- 
tain through  route  and  Joint  rate  has 
been  inadvertently  established  when  the 
same  was  in  effect  for  over  a  year,  dur- 
ing which  time  at  least  42  cars  moved 
via  that  route.  Joint  Rates  on  Grain  via 
Minnesota  Transfer,  26  I.  C.  C.  595,  597. 

(p)  Public  Interest  must  be  con- 
sidered in  establishing  through  routes 
and  joint  rates.  Southwestern  Missouri 
Millers'  Club  v.  St.  L.  ft  S.  F.  R.  R.  Co., 
26  I.  C.  C.  630,  634. 

(q)  The  statute  required  maintenance 
of  through  routes  and  joint  rates,  and 
this  must  apply  unless  some  valid  ex- 
cuse is  shown  to  the  contrary.  South- 
western Missouri  Millers'  Club  v.  St.  L. 
&  S.  F.   R.  R.  Co.,  26  I.  C.  C.  680,  634. 

(r)  It  is  Just  and  reasonable  for  two 
or   more   independent   roads,   not   parts 


of  same  system,  making  up  a  through 
line,  to  charge  more  for  the  through 
transportation  than  would  be  deemed 
reasonable  for  transportation  if  per- 
formed wholly  by  a  single  road.  Sheri- 
dan Chamber  of  Commerce  v.  C.  B.  ft  Q. 
R.  R.  Co.,  26  I.  C.  C.  638,  647. 

(s)  It  is  the  right  of  a  shipper  of 
wool  to  send  his  commodity  on  a  rea- 
sonable rate  to  the  Pacific  coast  ter- 
minal and  to  ship  it  from  there  by  water 
to  the  eastern  market.  In  re  Wool, 
Hides  and  Pelts,  26  I.  C.  C.  185,  191. 

(t)  Carriers  should  establish  through 
routes  and  joint  rates  so  that  there  may 
be  the  freest  movement  of  trafllc  with- 
out the  necessity  of  reshipment.  Cham- 
ber of  Commerce  of  New  York  v.  N.  Y. 
C.  ft  H.  R.  R.  R.  Co.,  24  I.  C.  C.  55,  76. 

(u)  Carriers  should  freely  inter- 
change freight  between  their  respective 
lines  to  the  end  that  interstate  commerce 
may  move  without  interruption  or  delay. 
Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co., 
24  I.  C.  C.  179.  184. 

(v)  Section  1  imposes  on  carriers  the 
duty  to  establish  through  routes  and 
make  reasonable  rates  applicable  there- 
to. Flour  City  S.  S.  Co.  v.  L.  V.  R.-  R. 
Co.,  24  I.  C.  C.  179,  184. 

(w)  Section  15  provides  that  the 
Commission  may  establish  through 
routes  and  Joint  rates  and  prescribe  the 
division  of  such  rates  and  the  terms  and 
conditions  under  which  such  through 
routes  shall  be  operated  whenever  the 
carriers  themselves  have  refused  or 
neglected  voluntarily  to  establish  such 
through  routes  or  Joint  rates,  and  It 
further  provides  that  this  shall  apply 
when  one  of  the  carriers  is  a  water  line. 
Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co., 
24  I.  C.  C.  179,  185. 

§5.     Dispute  over  Divisions. 
See  Divisions,  §4. 

(a)  Ordinarily  a  disagreement  be- 
tween carriers  as  to  divisions  will  not 
Justify  withdrawal  of  through  routes.  In 
re  Lumber  Rates,  27  I.  C.  C.  6. 

(b)  A  rail  carrier  is  justified,  where 
the  connecting  carrier  does  not  possess 
sulficient  resources  in  demanding  finan- 
cial security  before  entering  into  either 
joint  rate  agreements  or  accepting 
freight  under  proportional  rates,  the 
entire    freight    charges   to    be   collected 
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at  destination.  Truoker's  Transfer  Co. 
V.  C.  &  W.  C.  Ry.  Co.,  27  I.  C.  C.  275, 
279. 

(c)  A  railroad  may  not  cancel 
through  rates  simply  because  the  de- 
livering carrier  in  the  through  route 
demands  its  share  of  the  local  rate  in 
order  to  protect  its  own  mills  from  the 
competition  of  mills  on  other  lines. 
Rates  on  Corn  Milled  at  Oenonta,  N.  T., 
27  I.  C.  C.  307,  369. 

(d)  Improper  division  afford  no  basis 
for  reduction  of  through  rate.  Board  of 
R.  R.  Commissioners  of  Montana  t.  D. 
&  R.  G.  R.  R.  Co.,  27  I.  C.  C.  522.  524. 

(e)  That  one  of  the  carriers  may  get 
a  larger  share  of  the  rate  than  would 
seem  to  be  its  due  proportion  is  not  a 
matter  subject  to  review  by  the  Com- 
mission in  an  attack  upon  through  rate, 
nor  would  such  fact  of  itself  furnish  a 
basis  for  reduction  of  the  through  rate 
or  afford  material  aid  in  determining  the 
reasonableness  thereof.  Board  of  R.  R. 
Commissioners  of  Montana,  v.  D.  ft  R. 
G.  R.  R.  Co.,  27  I.  C.  C.  522,  524. 

§6.     Circuitous    Routes. 

See   Advanced    Rates.   §18    (8):    Long 
and   Short   Haul.  §4   (h),    (o),  §9. 

(a)  Circuitous  line  justified  in  deviat- 
ing from  rule  of  section  4  In  order  to 
meet  competition  of  short  line.  Ed- 
wards &  Bradford  Lumber  Co.  v.  C.  B. 
ft  Q.  R.  R.  Co.,  25  I.  C.  C.  93.  94;  In  re 
T.umber  Rates,  25  I.  C.  C.  50,  51;  In  re 
Southern  Ry.  Co.,  25  I.  C.  C.  407,  410; 
McCullough  v.  L.  &  N.  R.  R.  Co.,  25  I. 
C.  C.  48,  49. 

(b)  A  line  is  circuitous  where  it  ex- 
ceeds the  short  line  by  15  per  cent  or 
more.  Edwards  ft  Bradford  Lumber  Co. 
V.  C.  B.  ft  Q.  R.  R.  Co.,  25  I.  C.  C.  93. 
95. 

(c)  A  line  103  miles  longer  than  the 
direct  line  held  to  be  circuitous.  Ed- 
wards ft  Bradford  Lumber  Co.  v.  C.  B. 
ft   Q.  R.  R.  Co.,  25  L  C.  C.  93,  94. 

(d)  Circuitous  routes,  unnecessarily 
maintained,  cause  wasteful  transporta- 
tion which  should  be  avoided  wherever 
possible.  In  re  Coal  Rates  to  Milwaukee 
and  other  Wisconsin  Points,  27  I.  C.  C. 
223,  228. 

r?.     Obligation  to  Carry. 

(a)  Under  the  statute  it  is  the  un- 
doubted  right   of   any   shipper   to   have 


his  carload  traffic  transported  from  and 
to  interstate  points  at  through  rates  and 
without  the  requirement  of  unloading 
and  reloading  at  his  expense  at  points 
of  connection  of  different  cairiers.  Car- 
riers are  required  to  establish  tlirough 
routes,  keep  these  routes  open  and  In 
operation,  furnish  the  necessary  facili- 
ties for  transportatioji.  and  make  rea- 
sonable and  proper  rules  of  practice  as 
between  themselves  and  shippers.  St. 
Louis,  Springfield  ft  Peoria  R.  R.  v.  P.  ft 
P.  U.  Ry.  Co.,  26  I.  C.  C.  226,  234. 

(b)  Section  15  merely  ordains  that 
between  two  given  points  a  carrier  shall 
not  be  deprived  of  a  haul  which  It  is 
capable  of  providing  by  a  reasonably 
direct  route.  Meridian  Fertilizer  Fac- 
tory V.  T.  ft  P.  Ry.  Co.,  26  I.  C.  C.  351, 
362. 

§8.     Relation   of  Similar  Points. 
See  Relative  Rates. 

(a)  Carload  of  resin  consigned  from 
Pensacola,  Fla.,  to  Chicago  was  diverted 
enroute  at  Nashville,  Tenn.,  to  Cincin- 
nati, O.  Nashville  is  directly  intermedi- 
ate to  Cincinnati  and  Chicago,  and  no 
additional  or  out  of  line  haul  was  made 
necessary  by  reason  of  the  diversion.  A 
rate  of  44c  was  exacted,  made  up  of  17c 
to  Nashville  and  27c  from  Nashville  to 
Cincinnati.  The  through  rate  from  Pen- 
sacola to  Cincinnati  was  19c,  and  to 
Chicago,  20c.  and  the  rate  from  Chicago 
to  Cincinnati  12c.  The  service  involved 
under  the  reconsignment  were  the  same 
as  those  on  a  shipment  billed  to  Cincin- 
nati from  Pensacola,  except  for  some 
telegraphic  correspondence,  clerical 
work  and  addition  switching  at  Nash- 
ville. HELD,  that  the  charges  exacted 
were  excessive  to  the  extent  they  ex- 
ceeded the  rate  of  19c  from  Pensacola 
to  Cincinnati,  plus  $3.00  per  car  for  ad- 
ditional services  incident  to  the  diver- 
sion Central  Commercial  Co.  v.  L.  ft  N. 
R.  R.  Co.,  27  L  C.  C.  114. 

(b)  Millers  at  Springfield,  Mo.,'  and 
various  other  points  upon  the  St  L.  & 
S.  F.  R.  R.,  between  Springfield  and 
Bridge  Junction,  Ark.,  obtained  their 
wheat  west  of  Springfield,  ground  it  m 
transit  and  shipped  the  products,  among 
other  distributions,  to  points  on  the  C. 
R.  I.  ft  P.  Ry.,  between  Bridge  Junction 
and  Little  Rock,  Ark.  In  the  past,  rates 
from  this  origliMitinfi:  territory  to  all 
points  between  Wister^  Qkla.,  and  Bridge 
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Junction  have  been  the  same  and  hare 
applied  either  via  Wister  or  via  Bridge 
Junction.  The  defendants  expressed  the 
Intention  of  closing  the  route  via  Bridge 
Junction.  The  routes  which  It  proposed 
to  close  Is  on  the  average,  40  miles  less 
than  the  route  which  Is  to  be  left  In 
effect.  The  justification  offered  by  the 
C.  R.  I.  ft  P.  Ry.  Co.  was  that  since  it 
opened  its  territory  to  Monett  upon  the 
line  of  the  St.  L.  ft  S.  F.  R.  R.  It  was 
entitled  to  demand  the  long  haul,  which 
it  would  receive  with  respect  to  the 
points  east  of  Little  Rock,  which  it  would 
receive  for  the  traffic  moved  via  the 
Monett  gateway.  If  the  grain  goes  via 
Bridge  Junction  the  complainant  can 
grind  and  sell  it  at  these  destination 
points  without  charge,  whereas  if  it  goes 
via  Wister  an  additional  charge  will  have 
to  be  Imposed,  which  is  2c  per  100  lbs. 
in  case  of  Springfield,  and  more  than 
that  with  respect  to  points  farther  east 
than  Springfield.  The  cost  of  the  serv- 
ice via  Bridge  Junction  is  no  greater 
than  that  via  the  other  route,  and  the 
only  reason  for  closing  It  is  that  the  C. 
R.  I.  ft  P.  Ry.  Co.  finds  it  to  Its  interest 
to  do  so.  HELD,  that  the  carriers  are 
not  alone  concerned  in  the  situation 
created  through  the  closing  of  a  route, 
nor  are  other  Interests  to  be  alone  con- 
sidered. The  public,  as  represented  by 
the  members  of  complainant,  growers 
and  consumers  in  the  territory,  must 
also  be  taken  into  account.  Through 
routes  and  joint  rates  must  be  main- 
tained unless  some  valid  excuse  Is  shown 
to  the  contrary.  Since  defendants  have 
made  it  a  matter  of  financial  consequenrce 
to  the  millers  located  at  Springfield,  and 
on  the  lines  of  the  St.  U  &  8.  F.  R.  R. 
east  of  Springfield,  that  the  Bridge  Junc- 
tion route  should  be  kept  open,  this  must 
be  done  unless  some  legitimate  reason 
can  be  shown  to  the  contrary,  which 
does  not  appear.  Route  ordered  kept 
open.  Route  ordered  maintained  with 
respect  to  the  territory  Involved  except 
that  line  south  of  Monett,  which  Is  from 
territory  that  can  be  reached  at  prac- 
tically the  same  length  of  haul  from 
Bridge  Junction  as  through  Wister, 
which  can  be  closed  if  the  carriers  desire 
to  back-haul  this  traffic  through  Monett 
and  Springfield  at  the  same  rate  as  ap- 
plies via  Bridge  Junction.  Missouri  Mil- 
lers Club  V.  St.  L.  ft  S.  F.  R.  R.  Co.,  26 
I.  C.  C.  680. 


(c)  The  Interests  of  carriers  are  not 
alone  concerned  in  a  matter  of  through 
routes  and  Joint  rates.  A  carrier  cannot 
close  such  a  route  and  cancel  a  rate  ap* 
pUcable  thereto  to  obtain  a  long  haul, 
when  to  do  so  would  be  to  the  detriment 
of  shippers  and  consumers  of  the  ter- 
ritory Involved.  Public  policy  super- 
sedes the  rights  of  carriers.  Missouri 
Millers  Club  v.  St.  L.  ft  8.  F.  R.  R.  Co., 
26  L  C.  0.  630,  633. 

(d)  Where  carriers  voluntarily  estab- 
lish rates  from  western  coal  mines  on 
their  own  lines  which  allow  successful 
competition  with  Illinois  and  Indiana 
coal,  they  cannot  deny  on  that  ground 
reasonable  through  rates  to  competitive 
western  mines  located  on  the  lines  of 
connecting  carriers.  Sheridan  Chamber 
of  Commerce  v.  C.  B.  ft  Q.  R.  R.,  26  I. 
C.  C.  638,  645. 

§9.     Right  to  Favor  Own  Line. 

See    Discrimination,    §10;    Orioln    qf 
TralTlc. 

(a)  Complainant  cottonseed  mill  was 
located  on  the  T.  ft  M.  V.  Ry.  Co.,  in 
Southport.  La.,  some  6  or  6  miles  from 
New  Orleans,  La.,  proper.  Defendant 
T.  ft  P.  Ry.  proposed  to  close  the  route 
from  Texas  points  to  New  Orleans  via 
the  T.  ft  M.  V.  R.  R.  For  several  years 
the  cottonseed  which  originated  in  Texas 
territory  served  exclusively  by  the  T.  ft 
P.  Ry.,  had  moved  to  Shreveport  and 
had  there  been  turned  over  to  be  hauled 
to  New  Orleans  by  the  V.  S.  ft  P.  and  the 
T.  ft  M.  V.  R.  Rs.,  although  the  T.  ft  P. 
R.  R.  extended  from  points  of  origin  all 
the  way  to  New  Orleans,  the  distance 
from  Shreveport  to  New  Orleans  via 
that  line  being  326  miles  as  compared 
with  407  miles  via  the  V.  8.  ft  P.  and  the 
Y.  ft  M.  V.  R;  Rs.  The  result  of  the 
proposed  action  on  the  pari  of  the  car- 
riers would  be  to  compel  complainants 
at  Southpori  to  pay  an  additional  switch- 
ing charge  of  $6.00,  where  the  traffic 
moved  all  the  way  from  points  of  orlgto 
to  New  Orleans  via  the  T.  ft  P.  Ry. 
HELD,  that  the  defendant  was  justified 
in  closing  the  route.  Under  section  15 
of  the  Act  a  carrier  cannot  be  required 
without  its  consent  to  embrace  in  a 
through  route  substantially  less  than  the 
entire  length  of  its  railroad,  and  this 
rule  was  not  changed  by  the  fact  that 
defendant  had  voluntarily  maintained 
the  through  routes  and  Joint  rates  pro- 
posed to   be   abandoned   for   something 
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like   four  years.     Rates   on    Cottonseed 
and  its  Products,  28  I.  C.  C.  219. 

(b)  Defendant  St.  L.  ft  S.  F.  R.  R. 
Co.,  on  June  20,  1912,  Joined  in  rates  on 
plaster,  gypsum  rock  and  stucco  from 
Blue  Rapids  and  Irving,  Kan.,  on  the 
M.  P.  and  U.  P.  R.  Rs.,  to  points  in 
Arkansas  and  Missouri  on  its  own  line. 
It  later  cancelled  these  joint  rates, 
thereby  restoring  the  Intermediate  rates, 
and  the  only  defense  offered  by  it  was 
that  the  traffic  was  Inconsiderable,  and 
that  it  had  plants  on  its  own  line  which 
it  preferred  to  have  furnish  these  com- 
modities in  order  that  it  might  secure 
the  long  haul.  HELD,  the  cancellation 
was  not  Justified.  The  carrier  cannot 
under  the  law  determine  that  the  quality 
and  price  of  cement  and  stucco  pro- 
duced on  its  own  rails  are  as  favorable 
as  the  quality  and  price  of  similar  pro- 
ducts produced  at  points  off  its  rails, 
and'  thereupon  adjust  its  rates  from  the 
latter  points  without  regard  to  questions 
of  reasonableness,  thereby  forcing  con- 
sumers to  deal  with  the  plants  on  its 
own  railroads.  Rates  on  Plaster  and 
Gypsum  Rock,  27  I.  C.  C.  67. 

(c)  The  law  upholds  a  carrier  in  re- 
taining tonnage  to  its  line  where  the 
transportation  can  be  performed  with 
reasonable  dispatch  and  without  undue 
discrimination.  Sufferin  Grain  Co.  v.  I. 
C.  R.  R.,  27  I.  C.  C.  192,  194. 

(d)  Cancellation  of  through  routes 
not  Justified  by  determination  of  deliver- 
ing carrier  to  protect  its  own  mills  from 
competition  .  of  mills  on  other  lines. 
Rates  on  Com  Milled  at  Oneonta,  27  I. 
C.  C.  367,  369. 

(e)  Determination  of  delivering  car- 
rier to  protect  its  own  mills  from  com- 
petition of  mills  on  other  lines  does  not 
Justify  cancellation  of  through  routes. 
Rates  on  Com  Milled  at  Oneonta,  27  T. 
C.  C.  367,  369. 

(f)  Complainant  dealer  at  Milwaukee 
brought  in  salt  from  Ludington.  Manistee 
and  Port  Huron,  Mich.,  St.  Clair,  Ont, 
and  Cuylerville,  N.  Y.,  by  boat  and  tramp 
steamers  and  by  rail  and  car  ferry  to 
Milwaukee  and  shipped  the  same  from 
Milwaukee  to  points  on  the  Wabash  R. 
R.  in  Iowa.  In  the  Colonial  Salt  Co. 
Case,  Joint  rates  from  Chicago  and  Mil- 
waukee to  destinations  at  the  Missouri 
River  of  14c  were  prescribed,  the  through 
rates  by  rail  and  lake  from  Michigan 
points  being  fixed  at  18c.     The  Wabash 


R.  R.  proposed  to  refuse  to  Join  In  the 
application  of  the  Joint  rate  of  14c  flrom 
Wisconsin  points  demanding  that  tlie 
business  be  turned  over  to  It  at  a  Chi- 
cago Junction,  in  order  that  it  migbt 
have  the  long  haul  instead  of  recelvlns 
the  salt  at  Iowa  Junction  points  which 
correspondingly  reduced  divisions.  In 
order  to  ship  over  the  Wabash  R.  R., 
the  complainant  at  Milwaukee  was  ob- 
liged to  pay  the  local  rate  from  Milwau- 
kee to  Chicago.  The  Wabash  R.  R. 
Joined  in  through  class  rates  from  Mil- 
waukee to  the  Iowa  destinations  In  ques- 
tion which  were  the  same  as  the  Chi- 
cago rates,  and  the  divisions  received 
were  In  many  Instances  less  than  the 
revenues  from  similar  traffic  originating 
at  Chicago.  On  shipments  to  certain 
local  points  in  southwestern  Iowa,  the 
Wabash  received  on  salt  from  Milwau- 
kee 33%  per  cent  of  the  through  rate 
for  its  haul  from  Council  Bluffs.  HBLJ), 
that  no  sufficient  reason  had  been  shown 
for  the  withdrawal  by  the  Wabash  R.  R. 
from  the  through  routes  and  Joint  rates 
especially  in  view  of  Its  continued  par- 
ticipation in  the  class  rates  from  Mil- 
waukee. Salt  Rates  from  Wisconsin  to 
Iowa,  etc.,  27  I.  C.  C.  526. 

(g)  The  long  haul  is  generally  con- 
ceded to  the  originating  line.  Salt  Rates 
from  Wisconsin  to  Iowa,  etc.,  27  1.  C.  C. 
526,  629. 

(h)  Complainant  Toledo  Produce 
Company  alleged  discrimination  against 
the  Toledo  grain  market  and  In  favor 
of  other  markets  such  as  Chicago,  Pe- 
oria, 111.,  and  St.  Louis,  Mo.,  in  that  at 
Toledo  restrictions  prevented  the  free 
forwarding  of  grain  by  any  line  out- 
bound, irrespective  of  the  inbound  line; 
in  that  there  was  a  failure  on  the  part  of 
certain  of  the  carriers  to  provide  milling 
in-transit  at  Toledo;  in  that  there  was 
an  absence  of  reshipplng  rates  on  lake 
grain  and  higher  rates  on  export  grain 
from  Toledo  than  from  Chicago.  In  1910 
Toledo  received  42  million  bushels  of 
grain,  which  gradually  declined  to  IIH 
millions  in  1909  with  an  Increase  to  15 
million  in  1911.  This  decrease  was  part- 
ly due  to  the  increased  movement  of 
grain  to  the  gulf  ports  for  export;  to  the 
increase  in  the  storage  capacity  of  mills 
at  interior  points;  and  to  less  strict  in- 
spection and  grading  at  other  markets. 
The  states  of  Ohio,  Michigan  and  Indiana 
were  peculiarly  tributary  to  Toledo  as  a 
grain  market.    Under  the  adjustment  at- 
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tacked  grain  was  shipped  to  Toledo  from 
producing  points  at  local  rates.  Under 
the  transit  restrictions  as  to  billing  and 
routing  it  might  be  shipped  out  at  the 
balance  of  the  through  rates  from  the 
points  of  origin  to  final  destination;  but 
the  outbound  movement  was  limited  to 
the  lines  with  which  the  initial  and  de- 
livering lines  had  through  routes  and 
divisions.  In  consequence  of  these  re- 
strictions the  Toledo  dealers  were  forced 
to  forego  sales  which  might  have  been 
made  at  more  advantageous  terms  or  else 
to  pay  full  local  rates  both  inbound  and 
outbound.  At  Chicago.  Peoria  and  St. 
Louis  there  were  reshipping  rates  on 
grain,  with  unrestricted  interchange  of 
traffic  among  all  connecting  lines.  The 
reshipping  rate  on  grain  from  Chicago 
to  New  York  was  16c  per  100  lbs.;  from 
Toledo,  15.5c.  Toledo  has  but  one  strictly 
through  line  of  railway,  the  L.  S.  &  M. 
S.  Ry.  The  other  lines  reaching  the  city 
terminate  there.  A  belt  line  affords 
facilities  for  the  interchange  of  ship- 
ments among  all  the  lines  entering  the 
city.  The  through  rates  on  grain  frpm 
Duluth  by  the  lakes  are  substantiaPy 
the  same  to  Chicago,  Toledo  and  Buffalo. 
Chicago  pays  16c  on  lake  grain  forwarded 
by  rail  to  New  York;  Buffalo,  9.17c  on 
ex-lake  wheat  for  export  and  10.83c  on 
domestic;  while  Toledo,  which  is  sub- 
stantially half-way  between  Chicago  and 
Buffalo,  had  no  ex-lake  rates  and  was 
compelled  to  pay  15.5c.  The  effect  of 
this  adjustment  was  to  deprive  Toledo, 
it  was  alleged,  of  its  share  of  the  lake 
grain  trade.  The  export  rates  from 
Chicago  to  New  York  were  13c  on  grain 
and  14c  on  flour;  from  Toledo,  13.5c  on 
grain  and  14.5c  on  flour.  The  Toledo 
domestic  rate  on  flour  to  New  York  was 
16c.  The  evidence  indicated  that  Toledo 
had  as  many  of  the  characteristics  of  a 
rate  breaking  point  as,  for  example,  Pe- 
oria, ni.,  or  Kansas  City,  Mo.  It  had  12 
terminating  lines  and  only  one  through 
line  and  in  this  respect  therefore  pre- 
sented a  situation  similar  to  that  at 
Chicago.  Principal  objection  to  the  es- 
tablishment of  the  transit  privileges  de- 
manded was  made  by  inbound  carriers  to 
Toledo  which  brought  in  only  a  small 
portion  of  the  grain,  these  carriers  urg- 
ing that  if  complainant's  demands  were 
granted  they  would  lose  the  outbound 
haul  of  grain  which  they  originated. 
HELD,  the  failure  of  defendant  carriers 
to  provide  joint  through  rates  with  tran- 


sit at  Toledo  with  carriers  on  whose 
rails  complainant's  customers  were  lo- 
cated was  unjust  discriminatory;  that 
their  failure  to  maintain  ex-lake  rates 
on  grain  from  Toledo  while  maintaining 
such  rates  from  other  Lake  Erie  ports 
was  unjust  and  discriminatory  against 
Toledo;  that  domestic  and  export  rates 
on  ex-lake  grain  from  Toledo  to  New 
York  should  be  established  on  the  ratio 
of  78  for  Toledo  and  60  for  Buffalo,  with 
established  differeiitials  to  other  destina- 
tions, following  the  78  per  cent  of  the 
New  York-Chicago  rates  generally  ap- 
plicable to  Toledo,  and  that  export  rates 
on  grain  and  flour  from  Toledo  to  New 
York  should  be  as  78  to  60  for  the  ex- 
port rates  on  grain  and  flour  from  Buf- 
falo, with  established  differentials  to 
other  north  Atlantic  ports.  The  situa^ 
tion  at  Toledo  was  not  so  markedly  dif- 
ferent from  that  at  Chicago,  and  Peoria 
and  other  so-called  rate  breaking  points 
as  to  exclude  Toledo  from  being  con- 
sidered such  a  point.  The  carriers,  while 
ordinarily  entitled  to  retain  the  haul  on 
traffic  originated  by  them,  could  not  do 
so  against  the  public  interest  and  In  such 
a  way  as  to  work  unjust  discrimination 
against  Toledo.  Toledo  Produce  Ex- 
change V.  A.  A.  R.  R.  Co.,  27  I.  C.  C. 
536. 

(1)  It  does  not  lie  within  the  proper 
exercise  of  the  carriers*  power  arbitrar- 
ily to  dictate  where  grain  or  other  pro- 
ducts shall  be  sold  and  what  the  de- 
livering line  shall  be.  Toledo  Produce 
Exchange  v.  A.  A.  R.  R.  Co.,  27  I.  C.  C. 
536,  544. 

(j)  Identity  of  interest  between  car- 
riers and  twin  cities  caused  low  rates 
with  object  of  building  up  the  twin  cities. 
Commercial  Club  of  Duluth  v.  B.  &  O.  R. 
R.  Co.,  27  I.  C.  C.  639,  648. 

(k)  The  Commission  does  not  con- 
demn reasonable  nondiscriminatory  tran- 
sit rates  and  privileges  or  the  practice 
of  carriers  of  reducing  their  reasonable 
rates  on  inbound  raw  material  In  con- 
sideration of  receiving  the  outbound  ship- 
ment of  manufactured  product,  but  does 
condemn  as  unreasonable  and  discrimi- 
natory the  addition  thereto  of  any  sum 
as  a  penalty  to  be  forfeited  if  the  out- 
bound traffic  does  not  move  over  the 
same  line  which  handled  the  Inbound 
raw  material.  May  Bros.  v.  Y.  &  M.  V. 
R.  R.,  26  I.  C.  C.  328,  328. 
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(1)  Policy  of  maintaining  high  through 
rates  for  the  purpose  of  retaining  hard- 
wood for  the  carrier's  own  local  use,  con- 
demned. Blue  Grass  Lumber  Co.  v.  L.  & 
N.  R.  R.  Co.,  26  I.  C.  C.  438,  444. 

(m)  While  a  producing  center  may  be 
entitled  to  the  establishment  of  a  through 
route  and  Joint  rate  via  a  designated 
Junction,  it  Is  not  unreasonable,  where 
the  product  is  not  perishable  and  moves 
at  all  seasons,  to  permit  the  originating 
carrier  to  transport  such  commodity  via 
another  Junction  point  over  a  substan- 
tially longer  route  In  order  to  obtain  the 
long  haul  and  holding  the  traffic  to  its 
own  line,  provided  it  does  so  under  rates 
which  should  be  established  via  the 
shorter  designated  route.  Omaha  Grain 
Exchange  v.  C.  B.  &  Q.  R.  R.  Co.,  26  I. 
C.  O.  658,  558. 

(n)  Inasmuch  as  a  carrier  may  so 
construct  tariffs  as  to  hold  traffic  to  its 
own  line,  so  long  as  the  Act  is  not  vio- 
lated, or  may  In  its  own  interest  carry 
for  longer  distance  over  Its  own  line  than 
would  be  necessary  over  the  line  of  its 
competitor,  as  the  end  sought  and  the 
resulting  rate  in  each  instance  is  the 
same,  it  may  refrain  from  carrying  the 
longer  distance  when  to  do  so  compels 
it  to  accept  a  less  satisfactory  division 
of  the  rate.  Joint  Rates  on  Grain  via 
Minnesota  Transfer,  26  I.  C.  C.  595,  598. 

(o)  The  Commission  investigated  the 
withdrawal  of  Joint  rates  on  grain,  grain 
products  and  seed  from  certain  Minne- 
apolis and  St.  Louis  Railroad  stations 
west  of  Hanley  Falls,  Minnesota  Trans- 
fer and  the  C.  St  P.  M.  &  O.  R.  R.  to 
Duluth,  Minn.,  and  Superior,  Wis.,  and 
points  taking  Duluth  rates  or  arbitrarles 
higher.  Formerly  routing  was  provided 
via  the  Minnesota  Transfer  in  territory 
which  bases  5c  over  Minneapolis  to  Du- 
luth. Certain  excepted  stations  in  that 
tariff  and  routing  provided  only  via  Han- 
ley Falls  and  the  Great  Northern  Ry., 
and  are  in  so-called  "low"  territory,  where 
the  rates  to  Duluth  over  Minneapolis  are 
less  than  6c  proportional.  The  excep- 
tion on  this  tariff  was  eliminated  in  Sep- 
tember, 1911,  and  on  December  1,  1912, 
these  Joint  rates  were  cancelled,  and  it 
is  this  cancellation  which  is  under  in- 
vestigation. To  maintain  the  Joint  rates 
via  the  Minnesota  Transfer  and  the  C. 
St.  P.  M.  &  O.  R.  R.  the  initial  carrier, 
must  haul  the  traffic  140  miles  beyond 
Hanley  Falls  to  the  Minnesota  Transfer, 


and  receive  therefor  less  than  its  local 
rates  and  pay  the  carriers  north  of  Min- 
neapolis the  full  proportional  rate,  where- 
as via  a  direct  connection  at  Hanley 
Falls,  which  it  has  with  the  Great  North- 
em  R.  R.,  it  obtains  a  more  satisfactory 
division  of  the  Joint  rate  for  the  lesser 
haul.  The  haul  of  the  M.  &  St.  L.  R.  R. 
is  140  miles  greater  to  Minnesota  Trans- 
fer than  to  Hanley  Falls,  but  it  has  e&- 
tabllsfaed  a  through  route  and  Joint  rate 
via  Hanley  Falls  and  the  G.  N.  Ry. 
There  is  no  advance  in  the  rates  via  tlie 
Hanley  Falls  route,  nor  in  the  rates  to 
Minneapolis,  nor  from  Minneapolis  to 
Duluth.  It  appeared  that  the  general 
situation  will  be  unchanged,  each  point 
of  origin  and  each  destination  having 
its  Joint  rate  and  available  through 
route.  HELD,  inasmuch  as  a  carrier 
may  so  construct  tariffs  as  to  hold  traf- 
fic to  its  own  line  so  long  as  Uie  Act  is 
not  violated,  or  may  in  its  own  Interest 
carry  for  longer  distance  over  Its  own 
line  than  would  be  necessary  over  the 
line  of  its  competitor,  inasmuch  as  the 
end  sought  and  the  resulting  rate  in  each 
instance  is  the  same,  It  may  refrain  from 
carrying  a  longer  distance  when  to  do 
so  compels  it  to  accept  a  less  satisfac- 
tory division  of  the  rate.  The  proposed 
withdrawal  is  Justified.  Joint  Rates  on 
Grain  via  Minnesota  Transfer,  26  I.  C.  C. 
595. 

(p)  A  carrier  may  so  construct  tariffs 
as  to  hold  traffic  to  its  own  line.  With- 
drawal of  Joint  Rates  on  Grain  via  Min- 
nesota Transfer,  26  I.  C.  C.  595,  598. 

(q)  In  the  formation  of  through  routes 
a  carrier  has  a  right  to  protect  its  own 
long  haul  and  a  carrier  may  not  be  re- 
quired against  its  will  to  participate  tn 
a  through  route  between  any  two  points 
which  does  not  include  all  or  substan- 
tially all  of  its  line  or  lines  between 
those  points,  except  when  an  unreason- 
ably long  or  circuitous  route  would  other- 
wlBe  be  created.  Chamber  of  Commerce 
of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.,  24  I.  C.  C.  56,  76. 

(r)  The  carriers  owe  a  duty  to  estab- 
lish and  maintain  through  routes  and 
Joint  rates  so  that  there  may  be  the 
freest  movement  of  traffic  without  the 
necessity  of  reshlpment  In  the  forma- 
tion of  these  through  routes,  however, 
the  law  recognizes  the  rip:ht  of  the  car- 
rier to  protect  its  own  long  haul,  and  It 
may  not  be  required  against  its  own  will 
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to  participate  in  a  through  route  between 
any  two  points  which  does  not  include 
all,  or  substantially  all,  of  its  line  or 
lines  between  those  points,  except  when 
an  unreasonably  long  or  circuitous  route 
would  otherwise  be  established.  Cham- 
ber of  Commerce  of  New  York  v.  N.  Y. 
C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C.  55,  76. 

(s)  The  law  contemplates  protecting 
a  carrier  in  its  long  haul  on  traffic  which 
it  originates;  and  the  Commission  will 
not  ordinarily  lend  its  aid  to  an  effort 
by  one  carrier  to  secure  traffic  that  Is 
reasonably  tributary  to  another  by  com- 
pelling the  latter  to  join  in  through 
routes  and  joint  rates.  Commercial  Club 
of  Superior  v.  G.  N.  Ry.  Co.,  24  I.  C.  C. 
96,  113. 

(t)  Having  undertaken  and  performed 
such  service,  a  railroad  cannot  be  heard 
to  say  that  the  requirement  of  the  Com- 
mission to  switch  from  the  docks  to 
another  line  will  necessitate  the  incor- 
poration of  substantially  less  than  the 
entire  length  of  its  own  line  between 
the  termini  of  a  proposed  through  route. 
Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co., 
24  I.  C.  C.  179,  191. 

(u)  The  statute  requires  the  Commis- 
sion to  give  carriers  the  benefit  of  the 
long  haul  in  establishing  joint  rates. 
Southwestern  Shippers  Traffic  Assn.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C.  670, 
686. 

(v)  Under  the  provisions  of  the  Act, 
requiring  the  Commission  In  establishing 
joint  rates  to  give  the  carriers  the  bene- 
fit of  the  long  haul,  it  is  doubtful  whether 
the  Commission  could  establish  from 
New  Albany  via  the  New  York  Central, 
through  New  York  to  Wichita,  a  joint 
through  rate  thereby  depriving  the  New 
York  Central  of  the  longer  haul  on  this 
business,  either  rail-and-lake  or  all-rail. 
Southwestern  Shippers'  Traffic  Assn.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C.  570, 
586. 

(w)  It  is  the  right  of  a  carrier  to  so 
adjust  Its  rates  as  to  reserve  to  Its  own 
line  the  long  haul  on  traffic  from  origin- 
ating territory  reached  by  its  rails,  so 
far  as  this  may  be  done  without  tres- 
passing on  the  rights  of  shippers.  Mem- 
phis Grain  &  Hay  Assn.  v.  S.  L.  &  S.  F. 
R.  R.  Co.,  24  I,  C.  C.  609,  615. 

§10.    Status  of  intermediate  Carrier. 

(a)  There  is  no  provision  in  the  law 
for  the  establishment  of  through  rates 


by  absorbing  the  local  rates  of  another 
carrier  for  the  purpose  of  establishing 
through  rates  over  a  through  route  com- 
posed of  two  or  more  carriers  over  which 
through  route  no  joint  through  rate  has 
been  fixed  by  agreement.  Coal  Rates  on 
the  Stony  Fork  Branch,  26  I.  C.  C.  168. 
173. 

(b)  Connecting  carriers  need  not  ac- 
cept carload  of  miscellaneous  freight 
without  checking  contents.  Dubuque 
Shippers  Assn.  v.  C.  &  N.  W.  Ry.  Co., 
26  I.  C.  C.  565,  566. 

§11.     What    is    Satisfactory    Through 
Route. 

§11.     (1)     In  General. 

(a)  Where  carriers  have  a  joint  rate 
another  need  not  be  established  over  an 
unnatural  route.  Mansfield  Lumber  Co. 
v.  T.  &  G.  R.  R.  Co.,  26  I.  C.  C.  138. 

(b)  Points  of  production  are  entitled 
to  reasonable  through  routes  and  reason- 
able joint  rates  applicable  thereto. 
Whether  or  not  a  through  route  shidl 
be  established  by  the  Commission  de- 
pends largely  upon  whether  or  not  a 
through  route  via  a  designated  junction 
point  would  be  "unreasonably  long" 
under  the  terms  of  section  15  of  the  Act. 
Omaha  Grain  Exchange  v.  C.  B.  &  Q. 
R.  R.  Co.,  26  I.  C.  C.  553,  557. 

§11.     (2)     When  Through   Route,  Ordei^ 

ed  or  Denied. 

See  Advanced  Rates,  §5  (2),  (c),  §12 
(2).  (a),  §17  (q),  §19  (d);  Common 
Carrier,  §iA  (a),  §1  (c);  Differen- 
tials, §6  (f);  Electric  Lines.  VIII 
(a);  Export  Rates  and  Facilities, 
III  (b),  (c):  Express  Companies,  §1 
(a);  Facilities  and  Privileges,  §15 
(c);  Foreign  Commerce, 
Lighterage,  §1   (a). 


§1     (a); 


(a)  Complainant  demanded  the  estab- 
lishment of  a  through  route  and  rate 
from  Haverhill,  Mass.,  on  the  B.  &  M. 
R.  R.,  via  Windham  and  Nashua  N.  H., 
to  Boston.  Haverhill  lies  due  north  from 
Boston  and  the  distance  by  the  direct 
line  of  the  R  &  M.  R.  R.  is  33  miles. 
If  the  movement  were  via  Windham,  the 
car  would  be  transferred  to  another  train 
at  Lawrence,  Mass.,  taken  on  a  local 
train  to  Windham,  from  Windham  by  a 
second  train  to  Nashua,  and  from  Nashua 
to  Boston  on  a  through  train.  The  time 
occupied  In  this  detour  would  be  four 
days  as  against  one  day  over  the  direct 
line.  The  purpose  of  plaintiff's  demand 
was  to  make  the  haul  from  Haverhill  to 
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Boston  interstate  instead  of  intrastate, 
in  order  to  give  the  Interstate  Commerce 
Commission  Jurisdicion  over  the  rate. 
HELD,  that  the  demand  should  be  denied 
as  it  was  in  the  public  interest  as  well 
as  in  the  interest  of  the  carriers  that 
traffic  should  be  handled  by  reasonably 
direct  routes  which  can  be  operated  at 
the  least  expense.  Hayerhill  Box  Board 
Co.  V.  B.  &  A.  R.  R.  Co.,  28  I.  C.  C.  336. 

(b)  The  Commission  will  not  estab- 
lish Joint  rates  where  available  and  feas- 
ible Joint  rates  are  in  effect  over  other 
routes.  Birge-Forbes  Co.  v.  M.  K.  ft  T. 
Ry.  Co.,  28  I.  C.  C.  409,  411. 

(c)  Joint  through  rates  on  grain  and 
grain  products  from  Milwaukee  to  tbe 
east,  not  Justified.  Break-Bulk  Rates  on 
Grain,  27  I.  C.  C.  78. 

(d)  Defendant  C.  R.  1.  &  P.  Ry. 
sought  to  cancel  a  through  rate  of  16.6c 
on  linseed  oil  cake,  linseed  oil  meal  and 
flaxseed  screenings,  C.  K,  from  St  Paul 
and  Minneapolis,  Minn.,  to  Galveston, 
Texas,  and  New  Orleans,  La.,  for  export. 
On  July  31,  1908,  this  carrier  participated 
in  a  14.6c  rate  from  the  twin  cities  to 
New  Orleans  in  connection  with  the  I. 
C.  R.  R.  via  Albert  Lea,  Minn.  Through 
alleged  error,  the  14.6c  rate  was  made 
to  apply  to  Galveston  as  well  as  New 
Orleans.  When  the  error  was  discovered, 
this  rate  to  Galveston  was  cancelled, 
May  17,  1909.  On  Nov.  1,  1909,  through 
alleged  error,  this  rate  was  applied  to 
Galveston.  On  March  1,  1910,  it  was  ad- 
vanced to  the  16.5c  rate  sought  to  be 
cancelled.  Defendants  had  in  effect  for 
nearly  four  years,  a  rate  of  10.6c  on  lin- 
seed oil  cake,  from  Chicago  to  the  gulf 
ports,  the  distance  to  Galveston  being 
1432  miles,  the  rate  per  ton  mile  being 
1.5  mills.  Shipments  from  the  twin 
cities  via  the  C.  R.  I.  &  P.  Ry.  moved 
over  the  same  route  south  as  shipments 
from  Chicago.  The  rate  from  Minne- 
apolis, 16.6c,  to  Galveston,  1624  mUes, 
minimum  60,000  lbs.,  yielded  2.1  mills 
per  ton-mile  and  on  the  possible  66,000 
lbs  loading,  the  per  car-mile  earning  was 
about  7c.  The  C.  R.  I.  &  P.  Ry.,  with  its 
affiliated  lines  was  the  natural  route  from 
the  twin  cities  to  Galveston.  The  rates 
on  linseed  oil  cake  from  the  twin  cities 
to  Atlantic  ports  ranged  from  19.6c  to 
23.6c.  HELD,  that,  as  the  C.  R.  L  ft  P. 
Ry.  was  the  natural  route  to  Galveston, 
and  complainants  had  enjoyed  It  for  4 
years;  it  would  be  in  violation  of  section 


1  of  the  Aet,  charging  the  carrier  with 
the  duty  of  providing  free  routes  to  allow 
the  C.  R.  I.  ft  P.  Ry.  to  withdraw  from 
the  traffic  in  question;  that  the  16.5c 
rate  was  unreasonably  low  and  its  can- 
cellation should  be  permitted;  that  while 
the  10.5c  rate  to  Chicago  from  Galveston 
was  unjustly  discriminatory  as  compared 
with  the  16.5c  rate  from  Minneapolis, 
and  discrimination  had  been  removed  by 
the  can-cellation  of  the  10.6c  rate;  and 
that  22.5c  would  be  a  reasonable  rate  on 
the  commodities  in  question  from  the 
twin  cities  to  Galveston.  In  re  Export 
Rates  on  Flaxseed  Products  from  Minne- 
apolis, 27  I.  C.  C.  246. 

(e)  Closing  of  route  by  cancellation 
of  rate,  not  permitted.  Export  Rates  on 
Flaxseed  Products  from  Minneapolis,  27 
I.  C.  C.  246. 

(f)  Carriers  may  not  refuse  to  estab- 
lish through  routes  or  to  put  one  port  on 
parity  with  another  simply  because  to  do 
so  might  require  them  to  participate  In 
a  two-line  instead  of  a  one-line  haoL 
Aransas  Pass  Channel  &  Dock  Co.  v.  G. 
H.  ft  S.  A.  Ry.  Co..  27  I.  C.  C.  403,  415. 

(g)  Fact  that  some  slight  additions 
to  equipment  will  be  required  for  the 
through  service  is  not  important  and 
not  a  valid  ground  upon  which  to  decline 
relief  sought.  Louisville  Board  of  Trade 
V.  I.  C.  ft  S.  T.  Co.,  27  L  C.  C.  499,  604. 

(h)  Complainants  are  entitled  to 
through  routes  on  package  freight  both 
to  Indianapolis  and  to  the  territory  be- 
yond. Louisville  Board  of  Trade  v.  I.  C. 
ft  S..  T.  Co.,  27  I.  C.  C.  499,  604. 

(hh)  The  complainant,  operating  a 
short  line  of  railroad,  22  miles  In 
length,  connecting  Blakely  and  Jakin» 
Ga.,  stations  on  two  intersecting  trunk 
lines,  prayed  that  each  of  the  latter 
be  required  to  establish  through  routes 
and  competitive  Joint  interstate  rates 
over  complainant's  line  to  its  Junction 
with  the  other  trunk  line.  Complain- 
ant's line  was  originally  formed  by  the 
Junction  of  two  logging  tramways  built 
from  Blakely  and  Jakin,  respectively. 
Its  traffic  3rlelded  but  a  few  thousand 
dcdlars  per  annum,  and  more  than  97 
per  cent  of  its  tonnage  originated  at  or 
was  destined  to  local  stations.  It  ap- 
peared that  the  lumber  company  which 
built  the  line  had,  in  selling  it  to  the 
corporation  complainant,  retained  the 
legal  title  as  security  for  the  purchase 
price,   and   was   in   position   to  resume 
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control  because  of  non-payment,  re- 
tained the  right  to  use  complainant's 
tracks  and  to  exercise  control  over 
their  location  and  repair,  and  that  the 
road  was  to  a  large  extent  still  a  plant 
facility  of  the  lumber  company.  Com- 
plainant's line  forming  a  triangle  with 
the  two  trunk  lines,  the  effect  of  grant- 
ing its  request  would  be  to  force  the 
routing  of  traffic  under  Joint  through 
rates  over  two  sides  of  such  triangle 
for  the  benefit  of  complainant,  and  to 
enable  it  to  exact  excessive  divisions 
from  the  trunk  lines.  But  allowance 
of  the  prayer  would  be  of  no  benefit 
to  either  Jakin  or  Blakeley,  both  of 
which  enjoyed  Joint  through  rates  to 
and  from  basing  points,  applicable  via 
either  of  the  connecting  carriers. 
HELD,  that  while  the  establishment 
of  Joint  interstate  rates  to  and  from 
local  stations  on  complainant's  line  was 
proper,  the  prayer  that  similar  rates 
be  established  via  its  line  to  Blakeley 
and  Jakin  must  be  denied,  since  the 
effect  of  such  rates  would  be  to  vio- 
late the  fourth  section  of  the  Inter- 
state Commerce  Act  by  charging  a 
higher  rate  for  the  shorter  distance  to 
one  of  the  local  stations  than  for  the 
longer  distance  to  one  or  the  other 
of  the  termini,  and  further,  because 
such  rates  would  not  materially  benefit 
the  public.  To  employ  a  short  cross 
line  of  railroad  like  a  shuttle  between 
two  competitive  trunk  lines,  making  the 
shuttle  move  to  whichever  side  offers 
the  largest  division  of  the  Joint  rates, 
is  not  creating  and  promoting  that 
competition  which  sound  Jublic  policy 
dictates.  Complaint  dismissed.  Blake- 
ley Southern  R.  R,  Co.  v.  A.  C.  L. 
R.   R.   Co.,   26  I.   C.   C.  344. 

(i)  Complainant  sought  the  establish- 
ment of  through  routes  and  Joint  rates 
from  points  on  the  branch  line  of  the 
G.  N.  Ry.  between  Great  Falls  and  Bill- 
ings, Mont.,  via  Billings  and  Omaha  to 
Chicago,  with  transit  privileges  at  Oma- 
ha, which  should  not  exceed  the  through 
rates  from  the  same  points  of  origin  to 
Chicago  via  Minneapolis,  with  transit 
privileges  at  Minneapolis.  No  transit 
privilege  at  Minneapolis  exists  under 
which  wheat  may  be  forwarded  to  Chi- 
cago. It  moves  from  Minneapolis  on  a 
proportional  rate,  and  moves  from  Omaha 
to  Chicago  on  a  proportional  rate  estab- 
lished for  the  purpose  of  doing  away 
with  transit,  with  all  of  its  complications 
and  devices.     If  wheat  from  the  points 


of  origin  mentioned,  reaches  Omaha  at 
the  same  rates  under  which  it  reaches 
Minneapolis,  the  relationship  of  the 
rates  as  between  Minneapolis  and  Oma- 
ha to  Chicago  would  be  the  same  as 
heretofore.  The  Commission  in  this  case 
established  through  routes  and  Joint 
rates  to  Omaha  equivalent  to  the  Minne- 
apolis rate.  HELD,  it  is  not  necessary 
to  disturb  the  adjustment  east  of  Minne- 
apolis or  of  Omaha,  nor  proper  to  estab- 
lish a  transit  privilege  at  Omaha.  Oma- 
ha Grain  Exchange  v.  C.  B.  &  Q.  R.  R. 
Co.,  26  I.  0.  C.  653,  568. 

(J)  Complainant  demanded  the  estab- 
lishment of  through  routes  and  Joint 
rates  from  Montana  points  on  a  branch 
line  of  the  Great  Northern  Ry.,  extend- 
ing southeasterly  from  Great  Falls  to 
Billings,  Mont.,  a  distance  of  234  miles 
to  Omaha  via  the  G.  N.  Ry.,  and  the  C. 

B.  ft  Q.  R.  R.,  and  also  asked  that  such 
rates  do  not  exceed  those  contemporane- 
ously maintained  to  Minneapolis.  At 
Billings  connection  is  made  with  the  N. 
P.  Ry.  and  the  C.  B.  &  Q.  R.  R.,  which 
extends  southeasterly  from  Billings  to 
Omaha  892  miles.  The  G.  N.  Ry.  has  its 
main  line  from  Puget  Sound  to  St.  Paul 
and  Duluth  on  the  east,  and  a  branch 
line  to  Sioux  City,  Iowa,  which  by  the 

C.  B.  ft  Q.  R.  R.  line  is  about  139  miles 
from  Omaha.  The  G.  N.  Ry.  maintains 
rates  on  wheat  from  points  on  Its  Great 
Falls-Billings  line  through  Great  Falls  to 
a  connection  with  its  main  line  at  Havre, 
Mont.,  thence  to  Minneapolis  and  Duluth 
of  from  30c  to  32c.  It  maintains  rates 
from  these  points  or  origin  to  Sioux  City 
the  same  as  to  Minneapolis.  Via  this 
line  the  distances  from  Billings  are:  To 
Minneapolis,  1252  miles;  to  Duluth,  1291 
miles;  to  Sioux  City,  1391  miles.  In 
order  to  move  wheat  to  Omaha  from  the 
points  in  question,  it  is  necessary  to 
pay  the  local  rates  to  Billings  plus  36c 
from  thence  to  Omaha;  but  wheat  can 
move  over  the  Great  Northern  Ry.  to 
Sioux  City  under  a  rate  of  from  30c  to 
32c,  and  from  thence  to  Omaha  the  rate 
is  9.1c.  Unjust  discrimination  is  alleged 
because    wheat    can    move    ftom    these 

lOints  of  origin  to  Chicago  with  a  transit 
privilege  at  Minneapolis  at  a  total  charge 
of  39.5c.  The  G.  N.  Ry.  and  connections 
has  through  rates  to  Chicago  from  7.5c 
to  9c  higher  than  rates  to  Minneapolis, 
and  dot  not  permit  transit  at  Minne- 
apolis. It  can  be  shipped  to  Minneapolis 
for  from  30c  to   32c,  and   from   thence 
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to  Chicago  must  pay  lOc  additional.  Tak- 
ing Judith  Gap,  midway  between  Great 
Falls  and  Billings,  as  representative,  the 
rate  on  wheat  to  MinneapoliB  is  32c,  and 
the  through  rate  to  Chicago  is  39.5c. 
If  shipped  to  Minneapolis  and  reshipped 
to  Chicago,  the  through  rate  is  42c.  The 
rate  from  Judith  Gap  to  Sioux  City  is 
32c,  and  to  Omaha  the  combination  on 
Sioux  City  is  41.1c.  From  Omaha  to 
Chicago  the  rate  is  12c.  From  Judith 
Gap  to  Billings,  13.5c,  and  from  Billings 
to  Omaha  the  rate  of  the  C.  B.  &  Q.  R. 
R.  is  35c,  making  a  total  of  48.5c  from 
Judith  Gap  to  Omaha,  via  Billings  and 
the  C.  B.  &  Q.  R.  R.  the  distance  is  about 
1006  miles.  Via  Sioux  City  over  the  lines 
of  the  G.  N.  Ry.  and  C.  B.  &  Q.  R.  R.,  It 
is  about  1417  miles.  From  Judith  Gap 
to  Minneapolis  via  the  G.  N.  Ry.,  it  is 
about  1138  miles.  The  territory  trav- 
ersed by  the  Great  Northern  Ry's.  Great 
Falls-Billings  line  is  not  all  wheat-pro- 
ducing territory.  Considerable  wheat  is 
grown  in  the  neighborhood  of  Broadview, 
48  miles  from  Billings,  and  large  quanti- 
ties in  the  Judith  Basin,  between  Judith 
Gap,  114  miles  from  Billings,  and  Spion 
Kop,  188.5  miles  from  Billings.  The  32c 
rate  from  Minneapolis  applied  from  all 
the  stations  on  this  line  north  of  Billings, 
to  and  Including  Wyndham,  158  miles 
from  Billings,  and  is  graded  down  to  31c 
from  Blythe,  200  miles  from  Billings. 
From  points  north  of  Billings  the  rate 
is  30c,  except  from  points  on  small 
connecting  branch  lines,  from  which  the 
rates  are  31-c  and  32c.  The  distances 
from  Spion  Kop  to  Omaha  via  Billings,  and 
to  Minneapolis  via  the  G.  N.  Ry.,  are  sub- 
stantially equal.  All  points  south  of 
Spion  Kop  are  nearer  to  Omaha  and 
more  distant  from  Minneapolis.  At  Ju- 
dith Gap  the  difference  in  distance  is 
177  miles,  in  favor  of  Omaha.  From 
Spion  Kop  to  Omaha  via  Billings  the 
distance  is  1081  miles;  to  Minneapolis  via 
the  G.  N.  Ry.,  1063  miles;  to  Omaha  via 
Sioux  City  and  the  C.  B.  &  Q.  R.  R., 
about  1342  miles.  The  distance  from 
Spion  Kop  to  Omaha  via  Sioux  City  ex- 
ceeds that  via  Billings  by  261  miles,  or 
about  24  per  cent.  From  Judith  Gap  the 
distance  to  Omaha  via  Sioux  City  ex- 
ceeds that  via  Billings  by  411  miles,  or 
about  41  per  cent,  and  at  Broadview  the 
difference  is  543  miles,  or  about  57  per 
cent.  It  did  not  appear  that  the  shorter 
lines  of  the  N.  P.  R.  R.  from  Billings, 
or  the  C.  M.  &  P.  S.  R.  R.  from  Cushman 
and  Judith  Gap  affect  the  rates,  as  the 


traffic  originated  practically  on  the  north 
and  south  lines  of  the  G.  N.  R.  R.,  and 
there  is  no  cross-country  competition  of 
importance.  HELD,  that  the  distance 
from  Spion  Kop  to  Omaha  via  Billings 
and  the  C.  B.  &  Q.  R.  R.  being  about  210 
miles  less  than  the  distance  from  Bill- 
ings to  Minneapolis  via  the  G.  N%  JEiy., 
and  some  261  miles  shorter  than  the 
route  via  Sioux  City  as  compared  with 
the  C.  B.  &  Q.  R.  R.  route  via  Billings, 
the  route  via  Sioux  City  is  "unreason- 
ably long'*  and  defendants  are  required 
to  establish  and  maintain  a  through 
route  and  joint  rates  on  wheat  applicable 
thereto  from  points  of  origin  on  the  G. 
N.  Ry's.  Great  F&Us-Billings  line  in  Mon- 
tana, Spion  Kop  to  Hester,  both  Inclu- 
sive, to  Omaha  via  Billings,  not  higher 
than  contemporaneously  charged  from 
the  same  points  of  origin  to  Minneapolis 
via  the  Great  Northern  Ry.  This  traffic 
not  being  perishable  and  which  can  be 
moved  at  all  seasons,  the  defendants 
may  be  relieved  in  order  to  give  the 
Great  Northern  Ry.  the  long  haul  on 
this  traffic  which  it  originates,  of  the 
requirement  to  establish  the  through 
route  via  Billings,  if  they  prefer  to  es- 
tablish to  Omaha  via  Sioux  City  a 
through  route  and  joint  rates  not  ex- 
ceeding those  contemporaneouBly  charg- 
ed to  Minneapolis.  Omaha  Grain  ESx- 
change  v.  C.  B.  &  Q.  R.  R.  Co.,  26  I.  C. 
C.  553. 

(k)  Defendant  rail  carrier  required  to 
establish  and  maintain  through  routes 
and  joint  rates  with  complainant  lighter- 
age company  so  long  as  it  maintains  such 
joint  arrangements  with  complainant's 
competitors  similarly  situated.  Murray 
Lighterage  &  Transportation  Co.  v.  D. 
&  H.  Co.,  25  I.  C.  C.  388. 

(kk)  If  a  carrier  participates  in  a 
joint  rate  and  is  in  such  position  that 
it  may  either  join  in  rates  from  a  cer- 
tain community  or  territory  which  it 
does  not  reach  i^y  its  own  rails  or  de 
cline  to  do  so,  it  is  then  liable  for 
the  discrimination  which  may  result 
from  its  action  in  joining  with  other 
carriers  in  a  rate  or  regulation  dis- 
criminatory to  such  community  or  ter- 
ritory. Partridge  &  Sons  Co.  v.  P.  R. 
R.    Co.,    26    I.    C.    C.    484.    486. 

(1)  The  withdrawal  of  a  concurrence 
resulted  In  the  can-cellation  of  a  through 
route  via  a  certain  road,  but  the  com- 
plainant still   enjoyed   several  available 
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routes.  Complaint  dismisBed.  Standard 
Vitrified  Brick  Co.  v.  C.  B.  &  Q.  R.  R. 
Co.,  25  I.  C.  C.  669,  670. 

• 

(m)  Complainant  attacked  the  can- 
cellation by  defendant  M.  P.  Ry.  of  joint 
coal  rates  from  Christopher  and  Spring- 
field, 111.,  and  southern  Illinois  mines  to 
stations  on  the  M.  P.  Ry.  in  Kansas  and 
Nebraska,  which  cancellation  was  sus- 
pended. Complainant  at  Christopher 
formerly  delivered  coal  to  the  C.  B.  & 
Q.  R.  R.  Co.  which  transported  it,  but 
not  through  Bast  St.  Louis,  to  the  Mis- 
souri River  where  for  a  number  of  years 
it  had  been  delivered  to  the  M.  P.  Ry. 
to  be  carried  to  the  destinations  In  ques- 
tion. Defendant  M.  P.  Ry.  being  dissat- 
isfied with  its  division  issued  a  tariff  by 
which  it  refoBed  to  enter  into  a  joint 
rate  except  where  the  traffic  moved  from 
Christopher  via  Bast  St.  Louis.     The  C. 

B.  ft  Q.  R.  R.,  to  join  in  this  rate  would 
have  to  haul  the  trafilc  northwest  to 
Concord,  then  south  to  East  St.  Louis, 
a  distance  of  257  miles  at  1.55  mills  per 
ton-mile,  whereas,  the  distance  by  direct 
route  from  Christopher  to  Bast  St.  Louis 
was  only  82  miles.  By  this  circuitous 
route  the  delay  to  the  shipper  would  be 
more  than  a  week.  Defendant  M.  P.  Ry. 
had  recently  made  reductions  in  its  rates 
from  East  St.  Louis.  HELD,  the  joint 
rate  and  through  route  formerly  in  ef- 
fect over  the  C.  B.  ft  Q.  R.  R.  and  M. 
P.  Ry.  should  be  restored  as  much  was 
the  only  natural  and  reasonable  route; 
and  that  the  former  basis  of  rates  should 
be  restored.  In  re  Investigation  and  Sus- 
pension  of  Advances  for  Soft  Coal,  24  I. 

C.  C.  48. 

(n)  The  Commission  will  exercise  its 
power  to  fix  joint  rates  whenever  and 
only  where  the  circumstances  and  condi- 
tions of  the  -case  before  it  clearly  war- 
rant it  Even  though  it  be  shown  that 
a  railroad  is  a  common  carrier,  it  may 
be  that  the  purposes  of  the  Act  will  not 
be  subserved,  but  be  defeated  by  the 
establishment  of  joint  rates  with  it.  Mc- 
Cloud  River  Lumber  Co.  v.  S.  P.  Co.,  24 
I.  C.  C.  89»  94. 

III.    BILLS  OF  LADING. 
See  Bills  of  Lading. 
§12.     Issuance  In  Qsnersl. 

See  Bills  of  Lading,  91   (a),  (b),  (c), 
«3  (a),  <b). 

(a)  The  Commission  has  no  more 
power  to  require  the  Issuance  of  through 


bills  of  lading  to  foreign  destinations 
than  It  has  to  establish  through  routes 
or  rates  to  such  destinations,  but  it  does 
have  power  to  remove  unjust  discrimina- 
tion and  may  require  the  discontinuance 
of  practices  which  create  such  discrimi- 
nations. Aransas  Pass  Channel  ft  Dock 
Co.  V.  G.  H.  ft  S.  A.  Ry.  Co.,  27  I.  C.  C. 
408,  416.    ' 

IV.     REASONABLENESS    AND     DIS- 
CRIMINATION. 

§13.     In  General. 

See  Class  Rates,  §2  (b),  (h);  DIf. 
ferentlals,  S6  (a),  (r);  Discrimina- 
tion, §3  (fT),  H  (z),  (rp),  «5  (k); 
Divisions,  §7  ,(e);  Equalization  of 
Rates,  §3  (to);  Facil'tles  and 
Privlleaea»  §15  (h);  Foreign  Com- 
merce, §1   (h). 

(a)  As  a  general  principle,  the  cost 
of  a  through  movement  is  less  than 
that  of  two  intermediate  hauls,  and 
the  mere  fact  that  the  lines  of  car- 
riers happen  to  so  connect  that  in 
some  particular  instance  the  cost  is 
greater  in  case  of  the  through  move- 
ment, would  he  no  reason  for  charg- 
ing a  higher  through  rate.  Boston 
Chamber  of  Commerce  v.  A.  T.  ft  S. 
F.    Ry.    Co.,    28    I.    C.    C.   230,    232. 

(b)  The  length  of  a  carrier's  rails 
does  not  change  the  principle  under- 
lying the  establishment  of  joint  rates 
between  it  and  other  lines.  Mfrs.' 
Ry.  Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co., 
28  L  C.  C.  93.  110. 

(c)  In  the  making  of  joint  through 
rates  on  long-distance  traffic  to  local 
or  non-competitive  points,  the  differ- 
entials above  the  rates  to  the  basing 
points  should  bear  some  reasonable 
relation  to  the  total  distance  involved. 
Board  of  Trade  of  CarroUton,  Ga.  v. 
C.  of  Ga.  Ry.  Co.,  28  I.  C.  C.  154, 
166. 

» (d)  It  is  not  the  separate  factors  in 
a  through  rate,  but  the  rate  or  charge 
as  a  whole,  to  which  the  test  of 
reasonableness  must  be  applied.  In 
examining  the  reasonableness  of  a 
combination  rate  or  charge,  the  Com- 
mission is  not,  however,  precluded  from 
looking  to  the  several  factors  thereof 
in  an  effort  to  locate  unreasonable- 
ness in  the  total  charge.  People's  Fuel 
ft  Supply  Co.  V.  G.  T.  W.  Ry.  Co., 
27   L  C.   C.   24,  28. 

(e)  Carriers  must  prove  reasonable- 
ness  of  both   through   charge  and   sep- 
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a  rate  charges  making  up  such  total. 
People's  Fuel  &  Supply  Co.  v.  G.  T. 
W.  Ry.  Co.,  27  I.  C  C.  24. 

(f)  Commission  may  look  at  the 
several  factors  in  an  effort  to  locate 
unreasonableness  In  total  charge.  Peo- 
ple's Fuel  ft  Supply  Co.  v.  G.  T.  W. 
Ry.  Co.,  27  I.  C.  C.  24,  28. 

(g)  On  coke  from  Wilkeson,  Wash., 
to  Salem,  Ore.,  the  combination  rate 
of  $3,094  per  gross  ton  was  assessed, 
based  on  a  rate  of  $1.75  from  Wilkeson 
to  Portland,  and  one  of  $1,344  from 
thence  to  Salem,  no  Joint  through  route 
being  applicable.  The  distance  from 
Portland  to  Salem  is  53  miles;  from- 
Wilkeson  to  Portland,  175  miles.  The 
average  weight  of  shipments  was  50,- 
000  lbs.;  the  average  earnings,  |69 
per  car  for  the  distance  of  228  miles, 
yielding  30c  per  car-mile,  and  13.5 
mills  per  gross  ton  per  mile.  From 
Everett,  Wash.,  to  Portland,  Ore.,  the 
rate  on  coke  was  $2.25,  distance  ap- 
proximately the  same  as  from  Wilke- 
son to  Salem;  from  Everett  to  Tacoma, 
Wash.,  87  miles,  the  rate  was  $1.20; 
and  from  Wilkeson  to  Seattle,  Wash., 
51  miles,  the  rate  was  65c  per  gross 
ton.  Defendants  submitted  nothing  to 
show  that  the  rate  of  $1.75  from 
Wilkeson  to  Portland  was  unreason- 
ably low  on  account  of  water  compe- 
tition. Under  the  charge  exacted,  the 
rate  from  Portland  to  Salem  was  76 
per  cent  of  that  from  Wilkeson  to 
Portland.  HELD,  that  the  rate  ex- 
acted was  unreasonable  to  the  extent 
it  exceeded  $2.25  per  gross  ton,  the 
excessive  charge  arising  from  the 
fact  that  the  $1,344  rate  from  Port- 
land to  Salem  was  unreasonable  to  the 
extent  that  it  exceeded  80c  per  gross 
ton.  Although  it  is  entirely  proper 
that  the  rate  per  ton-mile  for  a  short 
haul  should  be  somewhat  higher  than 
the  rate  per  ton-mile  for  a  long  haul, 
this  principle  has  no  application  to 
cases  where  the  local  rate  for  the 
short  haul  is,  in  fact,  the  part  of  the 
through  rate  for  a  long  haul.  Jubitz 
V.    S.    P.    Co.,    27   I.    C.   C.    44. 

(h)  Single  factor  of  a  combination 
through  rate  may  be  held  unreason- 
able. Pulp  &  Paper  Mfrs.'  Traffic 
Assn.    V.    C.    M.    ft    St.    P.    Ry.    Co.,    27 

(i)  In  general,  a  through  shipment 
moving  under  the  combination  rate 
does    not   necessitate   any   more   weigh- 


ing than  if  it   moved  on  a  Joint   rate. 

Pulp    ft    Paper    Mfrs.'  Traffic    Assn.    v. 

C.    M.    ft.    St.    P.    Ry.  Co..    27    I.    C.    C. 
83,   98. 

(J)  A  carrier  which  participates  in 
the  transportation  to  or  from  com- 
peting points,  is  responsible  and  answer- 
able for  unjust  discriminations,  even 
though  its  own  lines  do  not  reach 
both  points.  Chamber  of  Commerce  of 
N.  Y.  V.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.. 
27    I.    C.    C.    238,    241. 

(k)  Combination  through  rate  held 
unreasonable  because  one  of  factors 
was  unreasonable.  Commercial  Club 
of  Omaha  v.  A.  ft  S.  Ry.  Co.,  27  I. 
C.    C.   302,   317. 

(1)  Factors  that  make  up  through 
rates  to  twin  cities  have  been  so  ad- 
Justed  by  carriers  in  through  route, 
as  to  work  an  undue  discrimination 
against  Duluth  as  an  intermediate  com- 
munity. Commercial  Club  of  Duluth 
V.  B.  ft  O.  R.  R.  Co.,  27  I.  C.  C. 
639,    656. 

(m)  Complainant  attacked  all  class 
and  commodity  rates  from  St.  Louis,  Mo., 
as  a  typical  Mississippi  River  point  to 
Topeka,  Salina,  Wichita,  Hutchinson, 
Dodge  City  and  Goodland  as  typical  inte- 
rior Kansas  Jobbing  points,  as  unreason- 
able and  unduly  discriminatory  in  com- 
parison with  the  rates  from  St.  Louis 
to  Kansas  City,  Mo.,  as  a  typical  Mis- 
souri River  point  and  Jobbing  center. 
The  class  rates  attacked  to  Topeka  were 
89c,  69c,  64c,  43c  and  32c  for  the  first 
five  iclases,  respectivly;  to  Salina,  $1.16, 
95c,  77^c,  59c  and  49c;  to  Wichita  and 
Hutchinson,  $1.19%,  98c,  81c,  64c  and 
55c;  to  Dodge  City,  $1.47.  $1.23,  $1.01. 
80^  and  63c:  and  to  Goodland,  $1.55, 
$1.27,  $1.01,  80^c  and  63c.  Complainant 
was  directed  partially  against  such  of 
the  rates  as  were  made  by  full  combina- 
tion of  the  local  rates  to  and  from  the 
Missouri  River,  which  was  the  basis  of 
construction  of  perhaps  the  greater  num- 
ber of  the  through  rates  in  question. 
Complainant  urged  principally  that  a  rule 
of  rate  making  was  violated  in  a  higher 
rate  per  ton-mile  for  the  hauls  from 
St.  Louis  to  interior  Kansas  than  for  the 
shorter  distance  from  St.  Louis  to  Kan- 
sas City;  that  the  general  level  of  rates 
from  St  Louis  through  Missouri  and 
Kansas  to  Colorado  points  was  broken 
by  an  elevation  or  "hump"  across  the 
state  of  Kansas;  that  the  percentage  that 
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the  other  classes  bore  to  the  first  was 
higher  for  the  haul  west  of  Kansas  City 
than  for  the  service  from  St.  Louis  to 
Kansas  City,  the  basing  point;  that  the 
rate  factor  west  of  Kansas  City  was 
higher  proportionately  than  the  factor 
from  St.  Louis  to  Kansas  City;  and  that 
divisions  or  proportions  of  through  rates, 
both  east  and  west  of  Kansas  City,  fre- 
quently exceeded  the  local  rates.  In 
Wamock  v.  C.  &  N.  W.  Ry.  Co.,  21  L  C.  C. 
546,  the  Commission  prescribed  55c,  41c, 
32c,  24c  and  20c  on  the  first  five  classes, 
between  the  Mississippi  and  Missouri 
Rivers  on  through  traffic  to  the  Missouri 
River  originating  east  and  west  of  the 
Indiana-Illinois  state  line.  On  traffic 
originating  at  St.  Louis,  60c,  45c,  35c,  27>c 
and  22c,  or  the  so-called  60c  scale,  were 
applicable  on  the  first  five  classes  to 
Kansas  City  consequently  the  55c  scale 
was  not  in  issue  and  the  reasonableness 
of  the  60c  scale  could  not  be  questioned 
beyond  5c  per  100  lbs.  or  to  the  55c 
scale  basis.  Any  unreasonableness  be- 
yond 5c  per  100  lbs.  would  exist  only  in 
the  rate  factor  west  of  Kansas  City  or 
in  the  through  charge  as  a  whole.  The 
^carriers  stated  that  all  freight  originat- 
ing at  St.  Louis  and  east,  whether  des- 
tined to  Kansas  City  locally  or  for  be- 
yond into  Kansas,  was  handled  between 
St.  Louis  and  Kansas  City  in  trainloads. 
The  lesser  density  of  tonnage  west  of 
Kansas  City,  did  not,  they  contended, 
warrant  a  continuance  of  this  service 
beyond  Kansas  City  except  to  certain 
points  which  were  a  maximum  distance 
from  Kansas  City  of  152  miles.  These 
through  trains  were,  therefore,  broken 
up  at  Kansas  City  and  the  distribution 
to  interior  Kansas  made,  in  trains  of 
light  tonnage  between  division  points  to 
the  more  important  main-line  and  junc- 
tion points  and  by  way-freight  service 
to  the  smaller  stations  and  branch  lines. 
In  addition  to  the  increased  cost,  which 
was  alleged  to  be  ftom  2  to  4  times  the 
trainload  cost  between  the  rivers,  it  was 
contended  that  the  distributing  service 
west  of  Kansas  City  was  proportionately 
less  productive  in  revenue  because  of  the 
constant  depletion  of  the  train  or  »car 
at  stations  en  route.  At  Colorado  com- 
mon points  the  great  density  of  tonnage 
warranted  through  train  load  service  and 
rates  were  correspondingly  restored  to 
a  more  comparative  level  with  the 
charges  between  St.  Louis  and  Kansas 
City.  The  carriers  contended  that  the 
service  and  expense  at  Kansas  City  on 


through  Kansas  shipments  were  not  ma- 
terially less  than  the  service  and  ex- 
pense on  the  two  separate  inbound  and 
outbound  local  shipments  Jobbed  through 
Kansas  City  to  the  same  ultimate  Kan- 
sas destination.  Through  Kansas  less 
than  carload  freight  reached  Kansas  City 
mixed  indiscriminately  with  less  than  car- 
load freight  local  to  Kansas  City  and 
with  it,  was  there  unloaded.  The  local 
shipments  were  removed  by  the  con- 
signee, whereas  the  shipments  for  Kan- 
sas City  had  to  be  trucked  into  the  ware- 
house and  assembled  in  reverse  station 
order,  after  which,  except  perhaps  for 
the  billing  of  the  local  shipments  they 
were  handled  with  and  in  all  respects 
just  the  same  as  outbound  less  than  car- 
load packages  tendered  by  the  Kansas 
City  jobber.  A  large  amount  of  freight 
was  brought  into  Kansas  City  by  lines 
having  no  rails  beyond  to  the  specific 
Kansas  town  and  involved  the  additional 
cost  of  drayage  across  town  to  the  out- 
bound carrier  which  was  absorbed  by 
the  carriers.  All  class  and  all  but  five 
of  the  commodity  rates  to  Topeka  were 
the  full  combinations  on  Kansas  City. 
To  21  representative  stations  in  Kansas 
the  aggregate  class  rates  on  shipments 
Jobbed  through  Topeka  were  uniformly 
higher  than  on  the  same  shipments 
Jobbed  through  Kansas  City  by  9c,  9c,  7c, 
5c  and  3c  for  the  first  five  classes  respec- 
tively. On  the  basis  of  commodity  rates 
inbound  and  second  class  outbound  the 
advantage  to  the  Kansas  City  Jobber 
on  agricultural  implements  was  4c,  while 
on  asphalt  the  advantage  to  the  jobber 
averages  3c.  The  advantage  to  Topeka 
ranged  from  2c  to  7c  to  certain  stations 
on  certain  commodities,  and  to  Kansas 
City  from  l^c  to  9c  at  certain  stations 
on  others.  To  Texas  common  points  and 
Utah  common  points  merchandise  could 
be  Jobbed  cheaper  through  Kansas  City 
than  through  Topeka  by  a  maximum  of 
46V6C.  On  the  basis  of  fifth  class  In- 
bound and  fourth  class  outbound,  the 
usual  Jobbing  basis,  Topeka  and  Kansas 
City  were  equalized  at  these  stations. 
Topeka  is  similarly  situated  with  Lin- 
coln, Neb.,  with  respect  to  the  Missouri 
River,  being  67  miles  west  of  Kansas 
City.  Lincoln  is  55  miles  west  of  Omaha. 
The  first  class  rate,  taken  as  representa- 
tive to  Topeka,  was  the  full  combination 
of  the  local  rate  of  60c  to  Kansas  City 
and  the  local  rate  of  29c  beyond,  where- 
as the  through  rate  to  Lincoln  was  made 
by   adding   a   differential   of    5c    to   the 
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Omaha  rate,  making  rates  of  89c  to 
Topeka  and  65c  to  Lincoln.  Outbound 
to  the  west  and  southwest,  Including 
Kansas  and  Colorado,  rates  from  Lincoln 
were  made  dlfPerentially  under  the  out- 
bound rates  from  Omaha  sufficiently  to 
equalize  the  aggregate  through  charge 
as  between  Lincoln  and  Omaha.  Out- 
bound from  Topeka  there  was  only  a 
partial  equalization  in  this  as  with 
Kansas  City,  the  net  disadvantage  to  To- 
peka over  Kansas  City,  and  tariff  over 
Lincoln,  ranging  downward  from  9c  on 
first  class.  Salina  selected  72  representa- 
tive Kansas  stations  to  which  the  aggre- 
gate rates  to  and  from  Salina  were  in 
no  Instance  lower  than  through  Kansas 
City.  The  maximum  advantage  to  Salina 
over  Kansas  City  was  13c  on  commo- 
dities. Wichita  contended  that  it  could 
not  distribute  east  even  to  nearby  sta- 
tions, although  Kansas  City  could  reach 
stations  as  far  as  80  miles  east  in  com- 
petition with  St.  Louis.  The  division  of 
the  Wichita  accruing  east  of  Kansas  City 
frequently  exceeded  the  local  rate.  Thus 
on  bags  and  bagging  these  factors  were 
20.4c  and  16c,  respectively;  on  cartridge 
shells,  25.2c  and  17c;  cotton  piece  goods, 
38.4c  and  35c;  soda,  sal,  17.2c  and  10c; 
and  starch,  18.4c  and  13c.  The  average 
rate  per  ton-mile  on  the  classes  was 
19.8  mills  to  Kansas  City  and  24.5  mills 
to  Wichita,  the  longer  haul,  and  the  rate 
per  ton-mile  west  of  Kansas  City  was 
170  per  cent  of  the  earnings  up  to  Kansas 
City.  It  was  stated  that  taking  Garden 
City,  Kan.,  as  representative,  the  aggre- 
gate rate  on  cotton  piece  goods  jobbed 
through  Wichita  was  $1.62  and  through 
Kansas  City  $1.15.  The  distance  through 
Wichita  being  762  miles  and  through 
Kansas  City,  702  miles,  it  was  contended 
that  the  carriers  charged  140  per  cent  of 
the  rate  through  Kansas  City  for  108 
per  ce.nt  of  the  distance.  To  La  Junta, 
Colo.,  selected  as  typical,  the  aggregate 
rate  through  Wichita  was  said  to  be  13l) 
per  cent  of  the  Kansas  City  through 
charge  for  107  per  cent  of  the  distance. 
Certain  commodities  such  as  cement  cop- 
peras, iron  and  steel  pipe,  pepper  and 
vinegar  could  be  Jobbed  through  Wichita 
in  competition  at  Kansas  City.  Hutch- 
inson Jobbers  selected  77  representative 
station  in  Kansas,  Colorado,  Oklahoma 
and  New  Mexico,  to  which  the  aggregate 
inbound  and  outbound  Jobbing:  rates  on 
the  classes  almost  uniformly  favored 
Kansas  City,  the  maximum  advantage 
reaching  56^c.     On   the  basis  of  com- 


modity rates  inbound,  C.  L.,  and  L.  C.  L., 
rates  outbound  there  were  numerous 
combinations  lower  through  Kansas  City 
than  through  Hutchinson  and  Kansas 
City  were  practically  on  an  equal  basis 
•considering  the  general  situation.  Gen- 
erally speaking,  aggregate  class  and  com- 
modity rates  were  higher  on  merchandise 
to  and  from  Hutchinson  than  through 
Kansas  City  by  various  amounts  to  59  %c 
to  Fort  Worth,  Tex.,  and  Amarillo,  Tex., 
54^ c;  to  Utah  common  points  69 %c  and 
to  Colorado  common  points  54Vic.  The 
Ft.  Scott  Jobbers  presented  statistics  to 
show  that  the  carriers  charged  32  per 
cent  more  fore  a  mile  west  of  Kansas 
City  than  for  a  similar  service  between 
the  Rivers.  They  contended  that  except 
as  to  second  class  and  the  commodity 
news  print  paper,  rates  west  of  Kansas 
City  were  relatively  higher  than  between 
the  rivers  from  35  per  cent  first  class 
to  413  per  cent  on  the  commodity  shot. 
They  stated  that  the  first  class  rate  to 
Ft.  Scott  considered  in  its  entirety  was 

34  per  cent  greater  per  mile  than  to  Kan- 
sas City;  that  in  the  Hutchinson  rate  the 
proportion  west  of  Kansas  City  was 
greater  than  the  proportion  east  by  17 
per  cent;  in  the  rate  to  Salina  by  13  per 
cent;  to  Wichita  by  13  per  cent;  to 
Dodge  City  and  Goodland  by  4  per  cent; 
also  that  the  fifth  class  rate  from  St. 
Louis  to  Ft.  Scott  considered  in  its  en- 
tiretly  was  34  per  cent  greater  per  mile 
than  to  Kansas  City;  that  in  the  Topeka 
rate  the  proportion  west  of  Kansas  City 
was  greater  than  the  proportion  east  by 

35  per  cent;  in  the  rate  to  Salina  it  was 
greater  by  50  per  cent;  to  Wichita  by 
70  per  cent;  Hutchinson,  76  per  cent; 
Dodge  City,  35  per  cent  and  Goodland 
23  per  cent.  It  was  pointed  out  that  in 
the  rate  to  Hutchinson,  for  example,  the 
proportion  west  of  Kansas  City,  in  addi- 
tion to  being  excessive,  exceeded  the 
proportion  east  by  only  17  per  cent  on 
first  class,  whereas  it  was  76  per  cent 
greater  on  fifth  class.  Complainants  in- 
troduced exhibits  to  show  that  the  rates 
from  St.  Louis  to  the  Interior  Kansas 
points  in  question  exceeded  the  class 
rates  for  approximately  the  same  dis- 
tances to  Kansas  and  other  states  from 
Chicago,  Minneapolis,  Cairo,  Sioux  City. 
St.  Paul,  Kansas  City  and  Denver.  In 
similar  comparisons  of  rates  from  St 
Louis  and  Memphis  to  Topeka  and  La- 
mar, Mo.,  respectively,  the  difference  was 
favorable  to  Memphis  in  nearly  every 
instance,  with  a  maximum  difference  of 
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60c.  The  aggregate  class  rates  in  nearly 
every  case  was  higher  through  Topeka 
and  Wichita  than  through  Kansas  City 
on  goods  jobbed  to  various  Oklahoma 
destinations,  the  difference  to  Oklahoma 
City  on  first  class  being  29c.  Generally 
speaking,  class  rates  from  St.  Louis  to 
Kansas  points  were  higher  than  from 
Sioux  City,  Omaha  and  Milwaukee  to 
points  of  similar  distance,  in  Kansas, 
Oklahoma,  Minnesota,  Nebraska  and 
South  Dakota.  The  record  appeared  to 
warrant  the  assumption  that  the  rates 
from  St.  Louis  to  interior  Kansas  points 
as  compared  with  the  rates  between 
other  points,  including  the  charges  to 
and  from  Kansas  City,  after  making  due 
allowance  for  differences  in  conditions, 
were  unmistakably  favorable  to  compet- 
ing cities  in  other  states.  HELD,  that 
in  view  of  these  comparisons,  the  class 
rates  attacked  were  unreasonable  and 
discriminatory  to  the  extent  that  they 
exceeded  from  St.  Louis  to  Topeka  80c, 
62c,  49c,  38c  and  28c  for  the  first  five 
classes  respectively;  to  Salina,  $1.07,  88c, 
72c,  55c  and  45c;  to  Wichita  and  Hutch- 
inson, $1.10,  91c,  76c,  60c  and  51c;  to 
Dodge  City,  $1.42,  $1.19,  98c,  78c  and  61c; 
to  Goodland,  $1.50,  $1.23,  98c,  78c  and 
61c.  Carriers  directed  to  make  a  cor- 
respondingly revision  of  their  commodity 
rates,  and  to  adjust  the  total  through 
rates  from  St.  Louis  so  as  to  remove  the 
unreasonableness  and  discrimination 
found  to  exist.  State  of  Kansas  v. -A.  T. 
&  S.  F.  Ry.  Co.,  27  I.  C  C.  673. 

(n)  Reasonableness  of  increased  joint 
rates  cannot  be  proved  by  showing 
that  revenue  accruing  to  initial  line 
under  its  divisions  of  the  old  mtes 
was  sufficient  to  cover  cost  of  handling 
traffic.  Louisville  &  Nashville  Railroad 
Coal  and  Coke  Rates,  26  I.  C.  C.  20. 

(o)  The  initial  carrier  of  a  through 
haul  is  entitled  to  be  reimbursed  for 
the  burden  of  assuming  the  furnishing 
of  the  equipment  and  charges  for  the 
use  of  foreign  cars,  and  an  increase 
of  rates  based  on  these  facts  was  held 
not  to  be  unreasonable.  In  re  Pro- 
portional Rates  on  Excelsior  and  Ex- 
celsior Wrappers,  26  I.  C-.  C.  44,  45. 

(p)  On  oak  ties  from  Eros,  La., 
routed  via  the  Tremont  &  Gulf  R.  R. 
to  Winnfield,  La.,  thence  via  the  L. 
R.  &  N.  Co.  to  Shreveport,  and  thence 
to  destination  at  Laredo,  Tex.,  a  rate 
of  31c  was  exacted  for  a  distance  of 
717    miles,    the    haul    being    over    four 


separate  lines  of  railway.  The  ship- 
ment might  have  moved  via  Tremont, 
I  a.,  thence  to  Shreveport,  and  thence 
to  destination,  a  distance  of  646  miles. 
At  the  time  of  shipment  a  rate  via 
this  latter  route  was  in  effect  on  lum- 
ber of  25c,  and  shortly  thereafter  the 
?5c  rate  was  extended  to  ties.  Com- 
plainant demanded  that  the  Commis- 
"^ion  establish  a  joint  through  rate  via 
Winfield  of  25c  and  award  him  rep- 
aration on  the  basis  of  such  rate. 
HELD,  that  the  route  via  Winfield  was 
not  the  natural  one,  and  under  the 
circumstances  the  rate  exacted  by 
that  route  was  not  excessive.  Com- 
plaint dismissed.  Mansfield  Hardwood 
Lumber  Co.  v.  T.  &  G.  R.  R.  Co.,  26 
I.    C.    C.    138. 

(q)  A  joint  or  through  rate  on  in- 
terstate traffic  to  and  from  a  point, 
which  is  in  excess  of  the  differential 
f^xed  by  the  state  authorities  for  in* 
terstate  traffic  to  and  from  the  differ- 
ential base  point,  may  be  unreason- 
"ible.  Public  Service  Commission  of 
Washington  v.  N.  P.  Ry.,  26  I.  C.  C. 
272. 

(r)  Carriers  cannot  add  any  sum  as 
Denalty  to  be  forfeited  if  outbound 
shipment  does  not  move  over  same 
Mne  which  handled  inbound  raw  mate- 
rial. May  Bros.  v.  Y.  &  M.  V.  R.  R. 
Co.,   26   I.   C.   C.   323.  328. 

(s)  Establishment  of  joint  through 
rates  tends  to  expand  markets.  Blakely 
Southern  R.  R.  Co.  v.  A.  C.  L.  R.  R. 
Co.,  26   L  C.   C.   344,  348. 

(t)  The  competition  which  the  es- 
tablishment of  the  joint  rates  would 
produce  is  not  that  which  sound  pub- 
lic policy  sanctions  and  dictates.  Blakely 
Southern  R.  R.  Co.  v.  A.  C.  L.  R.  R. 
Co.,  26   I.   C.   C.   344,  350. 

(u)  Complainant  alleged  that  it  was 
charged  unreasonable  rates  for  the 
transportation  of  coke  in  carloads  from 
Virginia  points  to  points  in  Illinois  and 
Wisconsin,  and  asked  reparation  co 
the  extent  that  the  rates  charged  ex- 
ceeded the  totals  for  through  rates. 
Complainant  shipped  94  carloads  of 
coke,  for  which  transportation  charges 
were  collected  at  the  sum  of  the  in- 
termediate .rates  from  the  points  of 
origin  to  Chicago,  and  thence  to  the 
points  of  destination.  The  freight 
was  shipped  over  the  lines  of  the  L.  & 
N.  R.  R.  to  Louisville,  thence  by  the 
C.  I.  &  L.  R.  R.  and  the  Big  Four  line 
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to  Chicago,  where  it  was  reconsigned 
and  shipped  over  the  G.  ft  N.  W.  Ry. 
and  the  C.  M.  ft  St.  P.  Ry.  to  final 
destination.  The  rules  of  the  L.  ft  N. 
R.  R.  would  not  have  authorized  re- 
conslgnment  at  through  rates  on  its 
own  line,  and  made  no  provision  for 
the  application  of  through  rates  in  the 
event  of  reconslgnment,  but  did  not 
prohibit  reconslgnment  by  connecting 
lines  on  the  basis  of  through  rates, 
where  such  rates  were  in  effect.  The 
rules  of  the  C.  I.  &  L.  R.  R.  author- 
ized one  reconslgnment,  without  charge, 
on  the  basis  of  the  through  rate, 
where  identity  of  freight  was  pre- 
served, point  of  reconslgnment  was  in 
direct  line  to  ultimate  destination,  and 
lines  over  which  shipment  moved  were 
parties  to  the  rate.  The  rules  of 
the  Big  Four  line  provided  that,  as  to 
shipments  received  from  connecting 
lines,  reconslgnment  which  involved 
change  of  rate  would  not  be  made 
without  authority  of  the  latter.  HELD, 
that  complainant  was  entitled  to 
through  rates  on  shipments  made  over 
the  C.  I.  ft  L.  R.  R.  to  all  points  to 
which  there  were  through  rates,  but 
not  on  shipments  over  the  Big  Four 
line.  Reparation  awarded  as  to  the 
former  shipments,  for  the  difference 
between  the  sum  of  the  intermediate 
rates  charged  and  the  published  through 
rates.  New  Kentucky  Coal  Co.  v.  L. 
ft  N.   R.   R.  Co.,   26   I.   C.   C.   417. 

(v)  Complainant  attacked  the  through 
rate  of  29  %c  charged  on  carload  ship- 
ments 'of  salt  from  St.  Clair,  Mich., 
to  Savannah,  Ga.,  and  Jacksonville, 
Fla.  Shipments  were  made  by  rail 
to  Baltimore  and  thence  by  water  to 
the  destinations  named,  and  the  rate 
was  constructed  of  the  Joint  rate 
of  14^c  per  100  lbs.  to,  and  the  pro- 
portional sixth-class  rate  of  15c  per 
100  lbs.  from  Baltimore,  to  destina- 
tion. A  10-cent  rate  had  been  estab- 
lished by  the  water  carrier,  but  this 
was  subsequently  restricted  to  traffic 
from  points  in  New  York  from  which 
no  joint  through  rates  were  in  effect, 
thus  leaving  the  proportional  sixth- 
class  rate  on  salt  the  only  rate  to 
be  applied  to  complainant's  shippers. 
The  all-rail  rate  from  St.  Clair  to 
Savannah  was  30c  per  100  lbs.  It  ap- 
peared that,  while  the  actual  distance 
of  the  water  route  was  about  724  miles. 
In  port  to  port  business  in  connection 
with  rail  carriers,  the  water  carrier 
regarded    its    service    as    equivalent    to 


those  of  a  rail  carrier  for  300  miles. 
Taking  this  port  to  port  equivalent 
for  the  trip,  at  15c  per  100  lbs.,  the 
revenue  would  be  the  same  as  10 
mills  per  ton-mile  for  a  rail  <»rrier. 
From  the  docks  of  the  water  carrier, 
the  proportional  rate  on  traffic  from 
various  interior  eastern  points  was 
12c;  while  the  15-cent  rate  on  com- 
plainants shipments  applied  from  the 
rail  carrier's  piers  in  Baltimore.  HELD, 
that  the  through  rate  of  29 ^c  was  un- 
just and  unreasonable  in  that  the 
proportional  rate  .of  15c  was  unreason- 
able to  the  extent  that  it  exceeded  12c. 
Reparation  awarded.  Diamond  Crystal 
Salt  Co.  V.  M.  C.  R.  R.  Co..  26  I.  C. 
C.    434. 

(w)  Part  of  a  combination  rate  can 
be  attacked.  It  is  not  true  that  an 
analysis  of  the  entire  rate  from  point 
of  origin  to  final  destination  is  the 
only  correct  basis  for  determining  its 
reasonableness.  Disher  Hoop  &  Lumber 
Co.  V.  St.  L.  ft  S.  F.  R.  R.  Co..  26 
I.    C.    C.    488,    489. 

(x)  Two  or  more  roads,  not  parts 
of  the  same  system,  making  up  a 
through  line,  may  charge  more  for 
through  transportation  than  would  be 
deemed  reasonable  for  the  transpor- 
tation if  performed  by  a  single  road. 
Sheridan  Chamber  of  Commerce  v. 
C.  B.  ft  Q.  R.  R.  Co.,  26  I.  C.  C. 
638,    ,647. 

(y)  Competition  of  circuitous  line 
with  short  line  considered  in  determin- 
ing relative  reasonableness  of  a  rate. 
Edwards  ft  Bradford  Lumber  Co.  v. 
C.  B.  ft  Q.  R.  R.  Co.,  25  I.  C.  C.  93. 
95. 

(z)  A  carrier  may  not,  by  refusing 
reasonable  through  routes,  equipment 
or  facilities,  dictate  markets  which 
shippers  shall  enjoy.  In  re  Mine  Rat- 
ings.   25   I.    C.   C.   286,   295. 

(aa)  Carrier  held  to  be  justified  in 
cancelling  joint  through  rates  and  es- 
tablishing higher  combination  rate.  In 
re  Advances  in  Class  and  Commodity 
Rates.  25   I.   C.   C.   401,   402. 

(aab)  Complainant  attacked  the  rates 
on  grapefruit  from  Juckingham,  Fort 
Meade,  Alva.  Terra  Ceia,  Dunedin,  San- 
ford  and  Estero.  Fla.,  to  Helena.  Mont. 
The  rate  attacked  was  a  combination 
of  intermediate  rates  from  Jacksonville 
or  High  Springs.  Fla.  (Florida  basing 
points),  to  East  St.  Louis,  111.,  and  from 
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ihence  to  destination  of  approximately 
$1.44  per  crate,  or  $1.80  per  100  lbs. 
At  the  time  sliipments  moved  there 
was  a  joint  rate  of  $1,625,  equivalent 
to  $1.30  per  crate,  applicable  to  grape- 
fruit from  Jacksonville  to  Seattle, 
Wash.,  and  other  Pacific  Coast  points. 
Seattle  is  about  800  miles  farther  from 
Jacksonville  than  Helena,  and  traffic 
moving  over  the  C.  B.  &  Q.  R.  R.  from 
East  St.  Louis  to  Billings,  Mont.,  and 
thence  over  the  N.  P.  Ry.  to  Seattle, 
passes  through  Helena.  In  the  division 
of  the  Joint  through  rate  to  Seattle  the 
carriers  east  of  St.  Louis  received  only 
37.5c  per  100  lbs.,  or  30c  per  crate,  while 
on  traffic  from  Jacksonville  to  Helena 
they  exacted  50c  per  crate,  or  62.5c  per 
100  lbs.  The  rate  on  bananas  from  Mo- 
bile, Ala.,  and  New  Orleans,  La.,  was 
the  same  to  Helena  as  to  Seattle,  $1.25 
per  100  lbs.  Florida  grapefruit  is  hardy 
and  will  stand  shipping  better  than 
bananas  from  southeastern  coast  points 
or  oranges  from  California  points,  the 
rates  on  each  of  which  were  uniformly 
lower  than  the  rate  on  graphfrult  from 
Florida  points.  The  rates  on  grape- 
fruit from  Jacksonville,  Fla.,  to  Sioux 
Ste.  Marie,  Mich.,  1,798  miles,  were  66c, 
with  per-to-mile  earnings  of  9.17  mills; 
to  Duluth,  Minn.,  1,901  miles,  66c  per- 
ton-mile  earnings  8.7  mills;  to  Bis- 
marck, N.  D.,  2,186  miles,  $1.06,  per-ton- 
mlle  earnings  1.22c;  to  Denver,  Colo., 
1 949  miles,  $1,  per-ton-mile  earnings 
1.28c.  To  show  that  rates  to  Seattle 
were  influenced  by  competition,  and  to 
compare  the  rate  from  East  St.  Louis, 
III.,  to  Helena  with  the  rates  from 
California  points  to  Helena,  defendants 
submitted  figures  showing  that  from 
Los  Angeles,  Cal.,  to  Seattle,  Wash., 
Portland,  Ore.,  and  Helena,  Mont.,  for  dis- 
tances of  1,312,  1,123  and  1,286  miles,  re- 
spectively, the  rates  were  65c,  65c  and 
15c;  from  Redlands  Cal.,  and  from  East 
St.  Louis,  respectively,  to  Helena,  1,290 
and  1,550  miles,  the  rates  were  115c 
and  117.5c,  respectively.  The  rates  on 
grapefruit  from  Jacksonville,  when  from 
beyond,  were  to  Cincinnati,  O.,  46c;  to 
Louisville,  Ky.,  46c;  to  Memphis,  Tenn., 
42c,  and  to  New  Orleans,  La.,  30c. 
HELD,  that  the  through  rates  on  grape- 
fruit from  Jacksonville  and  High 
Springs,  when  for  beyond,  to  ~  Helena, 
were  unreasonable  and  should  not  ex- 
ceed $1,625  per  100  lbs.  Reparation 
awarded.  Lindsay  &  Co.  v.  G.  N.  Ry. 
Co..   25  I.   C.  C.  424. 


(bb)  Complainants  attacked  as  un- 
reasonable and  discriminatory  the  Joint 
rates  on  grain  from  points  in  Kansas 
on  the  lines  of  the  U.  P.  R.  R.  Co.  lo 
points  In  groups  1,  2  and  3  In  Texas, 
via  the  C.  R.  I.  &  P.  Ry.,  and  via  the 
A.  T.  ft  S.  F.  Ry.,  and  requested 
rates  on  the  basis  of  those  prescribed 
in  Farmers',  Merchants'  and  Shippers' 
Club  V.  A.  T.  ft  S.  F.  Ry.,  12  I.  C. 
C.  351.  In  that  case,  the  A.  T.  &  S. 
F.  Ry,  and  the  C.  R.  I.  ft  P.  Ry.  were 
required  to  apply  through  rates  from 
points  on  their  lines  In  Kansas  into 
Texas,  constructed  by  adding  to  rates 
prescribed  from  Wichita,  Kan.,  ^c 
for  each  additional  50  miles  north  or 
west  of  Wichita.  The  U.  P.  R.  R.  never 
adopted  this  basis  of  rates.  It  does 
not  go  through  Wicblta,  but  runs 
from  the  Kansas  grain  fields  to  Kan- 
sas City.  The  K.  C.  S.  Ry.  runs  from 
Kansas  City  to  Texas,,  but  does  not 
extend  to  the  Kansas  grain  fields.  To 
participate  in  this  traffic,  the  K.  C.  S. 
Ry.  Co.  established  proportionals  from 
Kansas  City  to  Texas,  applicable  on 
shipments  made  over  the  U.  P.  R.  R.  up 
to  Kansas  City.  From  points  on  the 
tJ.  P.  R.  R.,  served  also  by  the  A.  T. 
&  S.  F.  Ry.  or  the  C.  R.  I.  ft  P.  Ry., 
this  Joint  rate  via  Kansas  City  was 
made  the  same  as  the  through  rate 
prescribed  in  Farmers'  Merchants'  and 
Shippers'  Case,  supra,  for  lines  via 
Wichita.  From  points  on  the  U.  P. 
R.  R.  intermediate  to  any  two  of 
such  Junction  points,  the  proportionals 
on  the  K.  C.  S.  Ry.  from  Kansas  City 
to  Texas  points  were  made  by  de- 
ducting the  U.  P.  R.  R.  local  to 
Kansas  City  from  the  through  rate 
applying  from  the  Junction  point  tak- 
ing the  higher  rate.  (Thus  the  through 
Joint  rate  was  the  proportional,  plus 
the  U.  P.  R.  R.  local,  to  Kansas  City.) 
Then  the  C.  R.  I.  ft  P.  Ry.  and  A. 
T.  &  S.  F.  Ry.,  in  order  to  share  in 
traffic  from  such  intermediate  points, 
entered  into  Joint  rates  with  the  U. 
P.  R.  R.  from  these  points,  equal  to 
the  through  rates  applying  via  the  U. 
P.  R.  R.  and  K.  C.  S.  Ry.  In  the  di- 
vision of  such  rates,  the  U.  P.  R.  R. 
received  its  full  local  up  to  Kansas 
City,  although  the  traffic  left  its  line 
at  Junctions  west  of  Kansas  City.  (It 
is  the  intermediate  rate  last  referred 
to  of  which  complaint  is  made.)  Com- 
plainants urged  that  the  present  adjust- 
ment of  rates  deprived  the  millers 
and   grain    dealers   at  Wichita   of  mar- 
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kets  in  which  to  buy,  and  the  farmers 
located  on  the  U.  P.  R.  R.  of  markets 
in  which  to  sell,  this  grain,  and  that 
the  fact  the  U.  P.  R.  R.  received  as 
its  division  of  these  rates  the  full 
local  up  to  Kansas  City,  although  its 
haul  was  only  to  a  Junction,  tended 
to  show  that  the  rates  were  excessive. 
While  20  per  cent  of  the  wheat  raised 
in  Kansas  is  produced  by  territory 
tributary  to  the  U.  P.  R.  R.,  prac- 
tically no  grain  moves  from  such  points 
to  Texas.  On  behalf  of  the  carriers, 
it  was  urged  that  the  rates  were  con- 
structed to  develop  east  and  west 
traffic;  that  present  rates  are  needed 
to  protect  milling  interests  along  the 
U.  P.  R.  R.;  that  the  rates  prescribed 
in  Farmers'  Merchants',  and  Shippers' 
Case,  supra,  were  for  a  one-line  haul, 
and  the  rates  attacked  involved  a  two- 
line  haul.  Though  the  order  of  the 
Commission  in  that  case  has  long 
since  expired,  the  carriers  have  vol- 
untarily continued  the  rates.  HELD, 
the  conclusion  is  warranted  that  rates 
in  Farmers',  Merchants',  and  Shippers* 
Case  are  reasonable  today,  and  the 
rates  complained  of  are  unreasonable 
in  so  far  as  they  exceed  rates  mnde 
by  adding  to  rates  constructed  on  the 
basis  prescribed  in  that  case,  an  arbi- 
trary of  Ic  per  100  lbs.  Wichita  Board 
of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co., 
25  I.  C.  C.  625. 

(bbc)  Although  San  Jope,  9anta 
Clara,  and  Marysvllle,  Cal.,  be  treated 
as  main-line  points  and  Santa  Rosa  as 
a  branch  line,  this  fact  does  not  create 
the  necessary  dissimilarity  in  circum- 
stances and  conditions  to  Justify  the 
extension  in  terminal  rates  to  other 
cities  to  the  exclusion  of  Santa  Rosa, 
when  such  extension  of  terminal  rates 
is  Justified  primarily  on  account  of 
water  competition.  Santa  Rosa  Traffic 
Assn.  V.  S.  P.  Co.,  24  I.  C.  C.  46,  48. 

(cc)  Under  section  1,  the  carriers 
must  make  reasonable  rates  appliclEible 
to  through  routes.  Flour  City  S.  S. 
Co.  V.  L.  V.  R.  R.  Co.,  24  I.  C.  C.  179, 
184. 

(dd)  That  a  transportation  involves 
a  two-system  or  a  two  or  three  line 
haul,  while  frequently  considered  in 
rate  construction,  is  of  little  impor- 
tance in  this  case.  Consolidated  Fuel 
Co.  V.  A.  T.  &  S.  F.  Ry.  Co..  24  I. 
C.    C.    213,   215. 

(ee)  Combination  of  double  first- 
class    rate    on    dynalite    from    Amherst, 


O.,  to  Ottawa,  111.,  found  unreasonable 
to  the  extent  that  they  exceeded  the 
Joint  double  first-class  rate  subse- 
quently established.  Reparation  award- 
ed. American  Dynalite  Co.  v.  L.  S. 
ft   M.   S.    Ry.   Co.,   Unrep.   Op.   A-13, 

(ft)  Factor  of  combination  rate  on 
iron  ore  from  Missionary  Ridge,  Ga.,  to 
Dayton,  Tenn.,  not  found  to  have  been 
unreasonable.  Complaint  dismissed. 
Nixon  ft  Knox  v.  C.  of  G.  Ry.  Co.,  Un- 
rep.   Op.    A-22. 

(gg)  Through  rate  in  effect  t?B  cot- 
ton drills  should  not  exceed  rate  m 
effect  on  cotton  duck,  denims  and 
shirtings.  Rosenblatt  ft  Son  v.  C.  M. 
ft  St.  P.  Ry.  Co..  Unrep.  Op.  A-32. 

(hh)  Joint  through  rate  same  via  two 
routes,  but  via  one  route  lower  com- 
bination applied.  Not  misrouting  to 
forward  via  route  over  which  only 
through  rate  applied.  Berthold  ft  Jen- 
nings Lumber  Co.  v.  M.  ft  O.  R.  K- 
Co.,    Unrep.    Op.   A-41. 

(11)  Reparation  awarded  on  basis  of 
lower  Joint  through  rate  established  than 
combination  of  intermediate  in  effect  at 
time  of  shipment.  Fullerton  Lumber  Co. 
V.  C.  M.  &  St.  P.  Ry.  Co..  Unrep.  Op.  A-42. 

(JJ)  No  through  rate  in  effect  from 
certain  points  in  Idaho  and  Washington 
to  Grant,  Iowa,  on  lumber  and  shingles. 
Combination  rate  applied,  one  factor  of 
which  was  not  on  file  with  the  Commis- 
sion. Reparation  awarded  on  basis  of 
lower  Joint  through  rate  subsequently 
established.  Fullerton  Lumber  Co.  v.  C. 
B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-95. 

(kk)  Through  class  rate  found  un- 
reasonable to  the  extent  that  it  ex- 
ceeded a  combination  class  and  com- 
modity rate.  Reparation  awarded. 
Baker  ft  McDowell  Hardware  Co.  v. 
St.  L.  I.  M.  ft  S.  Ry.  Co.,  Unrep  Op. 
A-44. 

§14.     Divisions. 

See  Divisions. 

(a)  Division  of  a  rate  may  be  scrutin- 
ized when  reasonableness  of  Joint  rate  in 
question.  Topeka  Traffic  Assn.  v.  A.  ft 
V.  Ry.  Co..  27  I.  C.  C.  428,  436. 

(b)  The  reasonableness  of  increased 
Joint  rates  cannot  be  proved  by  showing 
that  the  revenue  accruing  to  the  initial 
line  under  its  divisions  of  the  old  rates 
was  insufficient  to  <cover  the  cost  of  hand- 
ling the  traffic.     Louisville  ft  Nashville 
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Railroad  Coal  and  Coke  Rates,  26  I.  C.  C. 
20,  21. 

(c)  DiYlsion  of  through  rates  1b  left 
for  carriers  to  determlae.  Rates  from 
the  Walsenburg  Coal  Field,  26  I.  C.  C. 
85,  90. 

(d)  Carrier  may  deem  it  good  busi' 
ness  policy  to  secure  a  part  of  a  through 
haul  on  a  large  volume  of  traffic  and  to 
accept  a  division  which  is  much  lower 
than  local  rates,  and  if  no  violations  of 
law  are  created,  no  valid  objection  can 
be  made  against  such  division.  New 
Pittsburgh  Coal  Co.  v.  H.  V.  Ry.  Co.,  26 
I.  C.  C.  121,  123. 

(e)  Division  of  through  rates  may 
throw  some  light  upon  reasonableness  of 
other  rates,  but  may  not  be  regarded  as 
necessary  test  of  reasonableness  of  local 
rate  in  efPect  over  same  line.  New  Pittift- 
burgh  Coal  Co.  v.  H.  V.  Ry.  Co.,  26  I.  C. 
C.  121,  122. 

(f)  Carrier  may  deem  it  good  busi- 
ness policy  to  aocept  a  division  of 
through  rate  which  is  lower  than  local 
rates.  New  Pittsburgh  Coal  Co.  v.  H.  V. 
Ry.  Co.,  26  I.  C.  C.  121,  123. 

(g)  The  fact  that  the  proportion  re- 
ceived by  Canadian  carriers  on  high- 
grade  brick  is  the  same  regardless  of 
point  of  origin  in  the  United  States  does 
not  show  that  the  same  proportion  would 
be  reasonable  as  applied  to  common 
brick.  Rates  on  Common  Brick  to  Can- 
ada, 26  I.  C.  C.  129,  131. 

(h)  Road  may  be  under  necessity  of 
accepting  abnormaUy  low  divisions  in 
order  to  participate  in  traffic.  Board  of 
Trade  of  Winston-Salem  v.  N.  ft  W.  Ry. 
Co..  26  I.  C.  C.  146,  150. 

(i)  Ca^er  may  be  In  position  to 
command  liberal  allowance  in  divisions 
of  through  rates.  Board  of  Trade  of  Win- 
ston-Salem V.  N.  ft  W.  Ry.  Co.,  26  I.  C.  C. 
146,  150. 

(j)  There  may  be  wide  variations  in 
per-ton-mile  earnings  by  carriers  com- 
posing through  line.  Board  of  Trade  of 
Winston-Salem  v.  N.  ft  W.  Ry.  Co.,  26 
I,  C.  C.  146,  160. 

(k)  If  local  or  individual  rates  were 
to  be  measured  by  divisions  of  through 
rates  it  would  lead  to  a  continuous  pro- 
cess of  hammering  down  local  rates  or 
withdrawal  by  carriers  from  such  through 
routes  as  3^eld  only  a  small  profit.    Board 


of  Trade  of  Winston-Salem  v.  N.  &  W. 
Ry.  Co.,  26  I.  C.  C.  146,  150. 

(1)  Comparisons  of  total  rates  with 
divisions  are  of  little  value.  Board  of 
Trade  of  Winston-Salem  v.  N.  &  W.  Ry. 
Co.,  26  I.  C.  C.  146,  160. 

(m)  Division  of  through  rates  may  be 
considered  in  connection  with  local  rates. 
Lumber  from  Louisiana  to  North  Atlantic 
Points,  26  I.  C.  C.  186,  190. 

(n)  Commission  has  frequently  held 
that  shippers  ought  not  to  suffer  merely 
because  carriers  are  unable  to  agree  on 
divisions  of  joint  through  rates.  Texas 
Cement  Plaster  Co.  v.  St.  L.  ft  S.  F.  R. 
R.  Co.,  26  I.  C.  C.  508,  509. 

(o)  Carrier  may  refrain  from  carry- 
ing longer  distance  when  to  do  so  com- 
pels it  to  accept  a  less  satisfactory  divi- 
sion of  the  rate.  Withdrawal  of  Joint 
Rates  on  Grain  via  Minnesota  Transfer, 
26  I.  C.  C.  595,  598. 

(p)  Ordinarily  much  weight  cannot  be 
given  to  comparisons  of  divisions  of  Joint 
rates.  West  Virginia  Rail  Co.  v.  B.  ft  O. 
R.  R.  Co.,  26  I.  C.  C.  622,  625. 

(q)  Joint  through  rail-and-lake  rates 
to  the  northwest  through-  Lake  Superior 
ports  have  always  been  constructed  on 
the  combination  of  local  rates  to  and 
beyond  the  port  of  Cleveland,  with  Pitts- 
burgh rate  as  a  maximum.  Lake-and-Rall 
Rates  from  Central  Freight  Assn.  Ter- 
ritory, 26  I.  C.  C.  671,  672. 

(r)  The  Commission  cnn  see  little  in 
comparison  of  divisions  received  by  car- 
riers east  of  the  Misouri  River  with  those 
accruing  to  the  line  west,  in  the  present 
case.  Southern  Furniture  Mfrs.  Assn.  v. 
S.  Ry.  Co.,  25  I.  C.  C.  379,  383. 

(s)  While  reducing  a  Joint  through 
rate,  the  Commission  may  not  at  this 
time  undertake  to  establish  the  divi- 
sions. Lindsay  ft  Co.  v.  G.  N.  Ry. 
Co.,    25   I.    C.    C.    424,    428. 

(t)  The  Commission  has  many  times 
expressed  the  view  that  the  division 
received  by  a  carrier  as  its  share  of  a 
Joint  rate  is  not  conclusive  evidence 
of  the  unreasonableness  of  the  joint 
rate.  Wichita  Board  of  Trade  v.  A. 
T.  ft  S.  F.  Ry.  Co.,  25  I.  C.  C.  625, 
631. 

(u)  Where  divisions  are  determined 
by  highly  competitive  conditions,  they 
throw   no    light   on    the    reasonableness 
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of  joint  rate.  Wichita  Board  of  Trade 
V.  A.  T.  &  8.  P.  Ry.  Co..  25  I.  C.C. 
625,    631. 

(v)  Divisions  between  carriers  are 
a  matter  for  bargaining  between  them, 
and  only  in  case  they  cannot  agree  is 
the  Commission  warranted  in  attempt- 
ing to  fix  them.  Wichita  Board  of 
Trade  v.  A.  T.  &  S.  F.  Ry.  Co.,  25  I. 
C.   C.    625.   631. 

(w)  The  Commislon  has  many  times 
expressed  the  view  that  the  division 
received  by  a  carrier  as  its  share  of 
a  joint  rate  is  not  conclusive  evidence 
of  the  unreasonableness  of  the  joint 
rate  involved.  Wichita  Board  of  Trade 
V.  A.  T.  &  S.  F.  Ry.  Co.,  25  I.  C.  C. 
625,   631. 

§15.     Exceeding    Combinations    of    Inter- 
mediates. 

See   Local    Rates;   Routing   and   Mis- 
routing,   §7   (■) ;  Tariffs,   §7   (sa). 

(a)  Where  the  through  charges  ex- 
ceed the  sum  of  the  intermediate  rates, 
they  are  unlawful  under  section  4  of 
the  Act.  Interior  Iowa  Cities  Case,  28 
I.    C.    C.    64,    74. 

(b)  As  a  general  rule  the  through 
rate  ought  not  to  be  equal  to  the  sum 
of  the  Intermediates,  on  account  of  the 
fewer  terminal  services  involved.  Iowa 
State  Board  v.  A.  E.  R.  R.  Co.,  28  I. 
C.   C.   193,  202. 

(c).  Ordinarily  the  through  rate  is, 
and  should  be.  less  than  the  sums  of 
the  intermediates,  for  the  reason  that 
the  cost  of  the  through  movement  is 
less.  Boston  Chamber  of  Commerce  v. 
A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C. 
230,    232. 

(d)  Generally  speaking,  the  joint 
through  rate  should  be  somewhat  less 
than  the  combination,  upon  the  Inter- 
mediate point,  for  the  reason  that  in 
the  through  haul  there  are  but  two 
terminal  expenses.  Jubitz  v.  S.  P.  Co., 
27   I.   C.   C.   44,  45. 

(e)  Although  it  is  entirely  proper 
that  the  rate  per  ton-mile  for  a  short 
haul  should  be  somewhat  higher  than 
the  rate  per  ton-mile  for  a  long  haul, 
this  principle  has  no  application  to 
cases  where  the  local  rate  for  the  short 
haul  is  in  fact  the  part  of  the  through 
rate  for  a  long  haul.  Jubitz  v.  S.  P. 
Co.,  27  I.  C.  C.  44,  46. 

(f)  Joint  through  rates  usually  less 
than  combination  rate.  Jubitz  v.  S.  P. 
Co.,    27    I.    C.    C.    44,    46. 


(g)  Where  the  joint  rates  exceed 
the  combination  of  the  local  rates  sub- 
ject to  the  Act,  they  are  prima  facie 
unreasonable.  Pulp  ft  Paper  Mfrs.' 
Traffic  Assn.  v.  C.  M.  ft  St.  P.  Ry. 
Co.,   27  I.   C.  C.  83,  96. 

(h)  Ordinarily  a  through  rate  should 
be  somewhat  less  than  the  combination 
of  intermediate  rates.  Washington 
Milling  Co.  V.  N.  ft  W.  Ry.  Co..  27 
I.    C.   C.    546,   547. 

(1)  Complainant  attacked  the  rate 
of  19c  on  flour  and  other  grain  products 
in  carloads  from  Washington  Court 
House  to  points  on  the  N.  ft  W.  Ry., 
between  Kenova,  W.  Va.,  and  Roanoke, 
Va.,  as  unreasonable  and  unduly  dis- 
criminatory. Washington  Court  House 
is  40  miles  southwest  of  Columbus,  O., 
and  the  traffic  moved  via  the  Penn- 
sylvania Company  to  Circleville.  O.. 
26  miles,  thence  over  the  N.  ft  W. 
Ry.  to  destination,  or  by  the  C.  H.  ft 
D.  R.  R.  to  Chillicothe,  O.,  32  miles, 
and  thence  to  destination.  The  west- 
ern termini  of  the  N.  &  W.  Ry.  are 
Columbus  and  Cincinnati,  O.  In  Blue- 
field  Assn.  V.  N.  ft  W.  Ry.  Co.,  22 
I.  C.  C.  519,  a  rate  of  13c  from  Cin- 
cinnati and  Columbus  to  Bluefield,  W. 
Va.,  was  prescribed  as  reasonable. 
HELD,  that  although  Washington  Court 
House  was  not  entitled  to  the  13c  rate, 
inasmuch  as  a  two-line  haul  was  in- 
volved, as  against  the  '>ne4ine  haul 
from  Cincinnati  and  Columbus,  the 
rate  attacked  was  unreasonable  inas- 
much as  a  through  rate  should  ordi- 
narily be  somewhat  less  than  the 
combination  of  intermediate  rates,  and 
the  rate  should  not  exceed  15c.  Rep- 
aration awarded  from*  May  15,  1912. 
the  effective  date  of  the  order  in  the 
Bluefield  Case.  Washington  Milling 
Co.  V.  N.  ft  W.  Ry.  Co.,  2'<   I.  C.  C.  546. 

(j)  Ordinarily,  a  through  rate  should 
be  somewhat  less  than  the  combination 
of  intermediate  rates.  Washington  Mill- 
ing Co.  V.  N.  ft  W.  Ry.  Co.,  27  I.  C. 
C.   546,   547. 

(k)  Through  rates  should  not  exceed 
the  sum  of  the  intermediates.  Rates 
on  Cement  for  Paving  and  Roofing,  26 
I.   C.  C.  11,  12. 

(1)  The  Commission  has  frequently 
held  that  the  through  charge  should  be 
less  than  the  combination  of  interme- 
diate rates.  Appalachla  Lumber  Co.  v. 
L.  &  N.  R.  R.  Co.,  25  I.  C.  C.  193, 
194. 
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(m)  The  Commission  has  never  held 
that  a  through  rate  which  is  equal  to 
the  sum  of  the  intermediate  local  rate, 
is  sufficient  to  call  for  a  reduction.  Ap- 
palachia  Lumber  Co.  v.  L.  &  N.  R.  R. 
Co..   25   I.   C.    C.   193.    195. 

(n)  The  fact  that  the  through  rate 
equals  the  combination  of  locals,  is 
not  of  itself  sufficient  evidence  of  the 
unreasonableness  of  such  rate.  Ap- 
palachia  Lumber  Co.  v.  L.  ft  N.  R. 
R.   Co.,   25  I.   C.   C.    193,   195. 

(o)  Before  making  a  reduction  of 
rates,  upon  the  ground  that  the  through 
charge  should  be  less  than  the  com* 
binaticm  of  intermediate  charges,  the 
Commission  should  be  satisfied  that 
the  rate  is  unreasonable  or  that  dis- 
crimination results.  Appalachia  Lum- 
ber Co.  V.  L.  ft  N.  R.  R.  Co.,  25  I.  C. 
C.    193.    195. 

(p)  On  a  question  of  a  through  rate 
on  potatoes  from  points  in  South  Dakota, 
western  Nebraska,  Colorado  and  similar 
territory  to  the  Missippl  River  and  points 
east  equaling  the  combination  on  the 
Missouri  River,  while  the  Commission 
has  not  and  does  not  now  hold  that  trans- 
portation charges  may  not  often  with 
propriety  be  -constructed  by  a  combina- 
tion of  intermediate  rates,  it  has  said  that 
ordinarily  a  through  rate  like  this  should 
be  less  than  the  combination.  In  re  Ad- 
vances on  Potatoes,  25  L  C.  C.  247,  248. 

(q)  Complainant  attacked  a  commo- 
dity rate  of  75c  Vfer  100  lbs.  on  whiskey 
in  glass  from  Athertonville,  Ky.,  to  Mo- 
bile, Ala.,  and  New  Orleans,  La.  Ather- 
tonville is  on  the  Lebanon  branch  of  the 
L.  ft  N.  R.  R.,  654  miles  from  Mobile  and 
793  miles  from  New  Orleans.  Louisville, 
Ky.,  is  distant  from  Mobile  670  miles  and 
from  New  Orleans  809  miles,  and  takes  a 
rate  to  both  points  of  49c.  From  Ather- 
tonville to  Louisville.  44  miles,  there  is 
a  commodity  rate  of  16 ^c.  Prior  to  May 
16,  1910,  the  rates  to  Louisville  were  75c. 
the  same  as  Athertonville.  Several  other 
distillery  points  on  the  Lebanon  branch 
and  on  the  BardBtown  branK^h  take  the 
Athertonville  rate.  The  Louisville  rate 
probably  resulted  from  an  arbitrary  re- 
duction by  the  I.  C.  R.  R.  Co.  of  the 
Peoria  rate  to  65c.  Shipments  of  whis- 
key from  the  Lebanon  branch  move  by 
local  trains  to  Louisville,  and  thence 
move  on  through  cars  to  destination. 
HELD,  the  rate  is  unreasonable  to  the 
extent    it    exceeds    the    combination    of 


intermediate  rates  on  Louisville  of  65  ^c, 
and  for  the  future  the  sum  of  the  rates 
to  Louisville  and  thence  to  destinations. 
Kessler  &  Co.  v.  L.  &  N.  R.  R.  Co.,  25 
L  C.  C.  397. 

(r)  Complainant  alleged  that  it  was 
•charged  unreasonable  rates  for  the  trans- 
portation, between  June  30,  1909,  and 
Nov.  6.  1909.  of  certain  carloads  of  sizing 
from  Bedford,  N.  Y..  to  the  following 
points:  Carthage,  Brownsville  and  Port 
Leyden.  N.  Y.,  at  a  rate  of  18c  per  100 
lbs.;  to  Watertown,  N.  Y..  at  a  rate  of 
20c;  to  Canton,  N.  Y.,  part  at  a  rate  of 
19c  and  part  at  a  rate  of  20c;  to  Gouvern- 
eur  and  Malone.  N.  Y.,  at  a  rate  of  19c. 
During  the  period  shipments  were  made, 
intermediate  rates  were  published,  the 
combinations  of  which  were  less  than 
the  through  charge,  such  •combinations 
making  15.65c  to  Carthage,  Brownsville 
Watertown  and  Port  Leyden;  16.G5c  to 
Canton  and  Malone;  and  16.15c  toGouver- 
neur.  After  the  shipments  were  made, 
rates  from  Bedford  to  points  in  question 
were  reduced  to  slightly  lower  than  com- 
binations of  intermediate  rates.  HELD, 
the  rates  charged  were  unreasonable  to 
the  extent  they  exceeded  the  combina- 
tions of  intermediate  rates  mentioned. 
Reparation  awarded.  Arabol  Mfg.  Co.  v. 
S.  B.  Ry.  Co.,  25  I.  C.  C.  429. 

(s)  Where  a  tariff  provided  that  a 
combination  of  intermediate  rates,  which 
was  lower  than  the  through  rate,  should 
only  apply  when  no  published  through 
rtfte  was  in  effect,  this  provision  did  not 
have  the  effect  to  take  the  case  without 
the  provision  of  the  fourth  section  which 
forbids  carriers  to  charge  greater  com- 
pensation as  a  through  rate  than  the 
aggregate  of  intermediate  rates  subject 
to  the  Act.  for  the  principle  Involved  1^ 
the  same  as  though  the  tariff  contained 
no  such  provision.  Arabol  Mfg.  Co.  v.  S. 
B.  Ry.  Co..  25  L  C.  C.  429,  431. 

(t)  Combination  through  rates  are 
usually  higher  than  joint  through  rates. 
R.  R.  Commission  of  Oregon  v.  S.  P.  Co.. 
24  I.  C.  C.  273,  274;  Lumbermen's  Ex- 
change of  St.  Louis  V.  A.  ft  S.  R.  Ry. 
Co..  24  I.  C.  C.  220,  225. 

(u>  Due  in  part  to  the  ellininatlon  of 
terminal  services  in  a  through  move- 
ment, it  is  the  rule  that  through  charges 
are  lower  than  the  combination  of  inter- 
mediate rates.  R.  R.  Commission  of  Ore- 
gon v.  S.  P.  Co..  24  I.  C.  C.  273,  274;  Lum- 
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bermen's  Exchange  of  St.  Louis  v.  A  & 
S.  R.  Ry.  Co.,  24  I.  C.  C.  220,  225. 

(v)  On  receiving  the  facts  as  to  the 
reasonableness  of  the  rates  it  Was  found. 
1.  That  there  was  no  joint  rate  from 
Page  to  Carondelet.  2.  That  prior  to 
June  1,  1909.  the  Combination  of  inter- 
mediate rates  between  Page  and  Car- 
ondelet consisted  of  a  rate  of  10c  per 
net  ton  from  Page  to  Deepwater,  |1^0 
from  Deepwater  to  New  Albany,  and  a 
proportional  rate  of  $1.00  from  New  Al- 
bany to  Carondelet.  3.  That  after  June 
1,  1909,  due  to  the  failure  of  the  Southern 
Railway  to  reissue  and  amend  its  tarifF 
as  required  by  the  Commission  the  tariff 
from  New  Albany  to  Carondelet  became 
unlawful  and  so  the  intermediate  rates 
between  Page  and  Carondelet  consisted 
of  the  10c  rate  from  Page  to  DeepWater 
plus  the  $2.80  rate  from  Deepwater  to 
Carondelet.  On  these  findings  it  Was 
held  that  the  charges  collected  and  re- 
ceived by  the  defendants  were  greater 
than  the  lawful  rates  and  charges  which 
were  specified  in  the  tariffs  filed  and  in 
effect  at  the  time,  because  in  the  absence 
of  a  joint  rate  from  Page  to  Carondelet 
they  exceeded  the  combination  of  inter- 
mediate rates  which  existed  at  the  time. 
St.  Louis  Blast  Furnace  Co.  v.  Va.  Ry. 
Co..  24  I.  C.  C.  361. 

(w)  Maintenance  of  a  combination 
through  rate  on  coal  loaded  in  open  cars 
while  at  the  same  time  maintaining  a 
lower  joint  through  rate  on  coal  when 
loaded  in  box  cars  not  condemned.  As- 
bury  Smith  Logsdon  v.  I.  C.  R.  R.  Co., 
24  I.  C.  C.  624. 

(x)  No  presumption  of  unreasonable- 
ness attaches  to  a  joint  through  rate  via 
one  route  because  the  intermediate  rates 
via  another  route  make  a  lower  charge. 
Paine  Lumber  Co.  v.  C.  C.  C.  &  St.  L. 
Ry.  Co.,  24  I.  C.  C.  626. 

(y)  Allegation  that  through  rate 
should  not  exceed  combination  based  on 
certain  point  as  established  in  Monroe 
Progress  League  v.  St  L.  L  M.  ft  8.  Ry. 
Co.,  15  L  C.  C.  534,  not  sustained.  Com- 
plaint dismissed.  Tusten  Seed  &  Pro- 
duce Co.,  Ltd.,  V.  V.  S.  &  P.  Ry.  Co., 
Unrep.  Op.  A-6. 

(z)  Class  rate  of  32  cents  on  beer 
from  La  Crosse,  Wis.,  to  Tyndall,  S.  D., 
found  to  have  been  unreasonable  to  the 
extent  that  it  exceeded  the  ag^re^ate  of 
Intermediate  contemporaneously  in  force. 


Gund  Brewing  Co.  v.  C  M.  ft  St.  P.  Ry. 
Co.,  Unrep.  Op.  A-11. 

(aa)  Joint  rates  cancelled.,  leaving 
combination  ot  locals  in  effect  HELD, 
unreasonable,  reparation  awarded  and 
former  rates  ordered  established.  U.  8. 
Gypsum  Co.  v.  C.  R.  I.  ft  P.  Ry.  Co.. 
Unrep.  Op.  ▲•25. 

(bb)  Through  rate  exceed  combina- 
tion of  locals,  one  factor  of  which  is  an 
intrastate  rate  not  in  file.  HELD,  not 
lawfully  applicable,  and  joint  through 
rate  not  having  been  shown  to  be  unrea- 
sonable, complaint  dismissed.  Alderman 
ft  Sons  Co.  v.  A.  C.  L.  R.  R.  Co.,  Unrep. 
Op.  A*83. 

(oc)  Joint  rate  with  privilege  of  rout- 
ing via  either  of  two  roads  withdrawn 
via  one  road,  leaving  higher  combination 
rate  in  effect  HELD  unreasonable  and 
reparation  awarded.  Mekus  v.  W.  R.  R. 
Co.,  Unrep.  Op.  A-34. 

(dd)  Joint  tariff  in  effect,  providing 
for  half-rates  during  certain  months 
of  year  on  fiaxseed  for  seeding  pur- 
poses. Joint  tariff  subsequently  can 
celled,  leaving  higher  combination  in 
effect  Combination  rate  not  having 
been  shown  to  be  unreasonable,  com- 
plaint dismissed.  Powell  ft  England  v. 
G.  N.  Ry.  Co.,  Unrep.  Op.  A-37. 

(ee)  Through  rate  exceeds  combl 
nation  of  intermediates.  HELD,  un- 
reasonable and  reparation  awarded. 
Beebe  Co.  v.  O.-W.  R.  R.  ft  N.  Co.. 
Unrep.    Op.   A*62. 

§16.    Reparation. 

See  Reparation. 

(a)  Where  a  plaintiff  is  entitled  to 
a  through  rate  on  a  milling-in-transit 
privilege  and  is  compelled  to  pay  the 
full  local  rates  in  and  out,  the  measure 
of  damages  is  the  difference  between 
the  through  rate  and  the  combined 
local  rates  In  and  out  and  he  cannot 
recover  on  the  theory  that  the  transit 
rates  may  be  applied  solely  to  the  in- 
bound shipment.  Carson  Lumber  Co. 
V.  St  L.  ft  8.  P.  R.  R.  Co.,  198  Fed, 
311.  316. 

(b)  Plaintiff  ahipped  lumber  into  a 
transit  point  it  Oklahoma,  under  the 
local  rate,  and  under  the  tariffs  on  file 
with  the  Interstate  Commerce  Com- 
mission, was  entitled  to  the  through 
ra^e  on  the  whole  movement  Before 
the    lumber    was    flihipp«a    out    of    the 
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transit  point,  Oklahoma  became  a  state 
and  the  tariff  was  cancelled.  HELD, 
plaintiff  had  no  vested  right  to  the 
through  rate  and  could  not  recover 
the  difference  between  it  and  the  full 
local  rates  in  and  out  which  were  ex- 
acted. Carson  Lumber  Co.  v.  St.  L. 
ft  S.  F.  R.  R.  Co.»  198  Fed.  311.  315. 

(c)  Complainant  sugar  refining  com- 
pany at  Clinton,  la.,  asked  reparation 
on  shipments  of  com  from  Iowa  and 
Illinois  points,  milled-in-transit  into 
glucose  and  similar  articles,  Q.t  Clinton, 
la.  Between  Oct.  8,  1910,  and  Nov.  1, 
1910,  complainant  shipped  43  carloads 
of  com  from  various  points  in  Iowa, 
billed  to  East  St.  Louis,  111.,  for  milling- 
in-transit  at  Clinton.  During  May, 
June  and  July,  1912,  it  shipped  32  car- 
loads of  com  from  various  point*)  in 
Iowa,  billed  to  Peoria,  111.,  tor  milling-in- 
transit  at  Clinton.  On  Oct.  13,  1910. 
It  shipped  a  carload  of  corn  from 
Franklin  Grove,  111.,  billed  to  Sioux 
City,  la.,  for  mlllin?  at  Clinton.  Until 
Aug.  16,  1912,  and  during  the  period 
these  shipments  moved,  the  tariff  of 
the  defendant,  C.  ft  N.  W.  Ry.  Co., 
required  the  complainant  to  bill  this 
traffic  from  the  point  of  origin  to  final 
destination,  and  to  pay,  when  the  corn 
moved  into  Clinton,  the  full  through 
rate.  Under  the  decision  In  the  Matter 
of  the  Substitution  of  Tonnage  at 
Transit  Points,  18  I.  C.  C.  280,  effect- 
ive May  3,  1910,  the  Commission  ruled 
that  in  shipping  out  products  from  the 
transit  point,  only  those  products  could 
be  checked  against  a  particular  ship- 
ment of  grain  which  could  have  been 
manufactured  from  that  grain;  that  is, 
if  three  carloads  of  corn  were  billed 
to  St.  Louis,  with  transit  at  Clinton,  it 
would  not  be  proper  to  ship  out  three 
carloads  of  glucose,  but  only  so  much 
glucose  and  so  much  of  each  by-product 
could  be  sent  forward  on  this  transit 
as  could  be  actually  manufactured  from 
the  three  carloads  of  corn.  Since 
the  market  for  the  by-product  was  not 
usually  the  same  as  the  market  for  the 
glucose,  this  interfered  seriously  with 
the  exercise  of  the  transit  privilege 
by  the  complainant.  In  the  shipments 
in.  question  to  East  St.  Louis,  for  ex- 
ample, there  was  a  market*  at  that 
point  for  the  glucose,  but  none  for 
the  by-product,  and  the  complainant, 
under  the  ruling  of  the  Commission  re- 
ferred to,  shipped  against  the  transit 
only  76  pier  cent  of  the  weight  Of  the 


cars  in  glucose,  and  nothing  was  ever 
shipped  against  the  remaining  25  per 
cent.  Effective  Aug.  15,  1912,  the  car- 
rier changed  its  method  of  handling 
shipments  miled-in-transit,  and,  under 
the  new  plan,  when  the  com  moved 
into  Clinton,  simply  the  local  rate  was 
paid.  If  it  subsequently  moved  out 
to  some  destination  to  which  a  through 
rate  was  in  force  from  the  point  of 
origin  via  Clinton,  then  the  rate  out 
was  sb  adjusted  that  the  total  rate 
paid  would  equal  the  through  rate. 
When  the  new  regulation  of  Aug.  15, 
1912,  was  put  in  force,  complainant 
instead  of  attempting  to  continue  "out" 
shipments  under  the  system  whicn 
had  been  formerly  in  force,  begun,  as 
on  August  15,  to  use  for  the  out  move- 
ment, shipments  upon  which  the  local 
in  rate  had  been  paid,  with  tne  re- 
sult that  portions  of  the  carloads 
shipped  into  Clinton  were  never  used 
for  transit  purposes.  Meanwhile,  the 
Commission  modified  its  ruling,  laid 
down  in  18  I.  C.  C,  but  before  the 
change  was  known  to  the  complainant, 
the  period  within  which  the  tonnage 
in  question  was  available  for  transit 
had  expired.  The  complainant  con- 
tended that  having  paid  a  through 
rate  on  the  tonnage  in  question,  and 
having  enjoyed  a  through,  shipment  of 
but  a  portion  of  the  tonnage,  it  was 
entitled  to  a  refund  which  would 
amount  to  apply  the  local  'Charge  en 
the  tonnage  unused  for  transit.  The 
result  of  this,  however,  would  be  to 
give  the  complainant  the  benefit  of  the 
carload  rate  into  Clinton  upon  a  less- 
than-carload  shipment  Even  if  the 
present  transit  system  of  the  defend- 
ant had  been  in  force  at  the  time  the 
shipments  in  question  moved,  com- 
plainant could  not  have  accomplished 
the.  result  which  it  seeks  to  produce 
by  this  refund,  inasmuch  as  the 
through  rate  from  the  point  of  origin 
to  East  St  Louis,  for  example,  was  not 
in  all  cases  determined,  but,  adding  to 
the  local  rate  up  to  Clinton,  the  same 
arbitrary;  thus  from  Jordan,  la.,  to 
St  Louis,  the  rate  was  18.5c;  to  Clin- 
ton, 9c,  a  difference  of  4.6e;  whereas, 
from  Sheldahl*  la.,  to  St  Louis,  the 
rate  was  13c;  to  Clinton,  9c;  difference 
4c.  As  a  result  the  value  of  the  un- 
used transit  to  the  complainant  differed, 
according;  to  the  point  of  origin.  Com- 
plainant attempted  to  meet  this  diffi- 
culty by  taking,  on  the  shipments  to 
East   St    Louis,   25   per   cent   of   eaeh 
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Individual  car  and  asking  a  refund 
with  respect  to  that  amount,  upon  the 
basis  of  the  rate  from  the  particular 
station  at  which  the  carload  origi- 
nated. This  was,  however,  merely 
checking  car  against  car,  which  could 
not  be  proprerly  done,  since  it  gave 
to  the  less-than-carload  shipments  of 
the  com  in,  and  in  some  cases  jf  the 
products  out,  the  carload  rate.  The 
same  difficulties  were  met  with*  in  at- 
tempting to  arrive  at  the  proper  re- 
fund, with  respect  to  the  other  ship- 
ments in  question.  If  the  complain- 
ant was  allowed  to  obtain  a  refund 
on  the  car  originating  at  one  point, 
while  using  to  move  out  the  product 
of  this  car,  the  car  which  originated 
at  some  other  point  and  moved  into 
Clinton  after  Aug.  15,  1912,  a  discrimi- 
nation must  result.  HELD,  complain- 
ant was  not  entitled  to  reparation,  as 
it  made  no  effort  to  avail  itself  of  the 
transit  under  the  rules  in  effect  at 
the  time  shipment  moved,  and  as  it 
was  not  prevented  from  so  doing  by 
any  act  of  the  carrier.  Clinton  Sugar 
Refining  Co.  v.  C.  &  N.  W.  Ry.  Co.,  28 
I.  C.  C.  364. 

(d)  The  Commission  will  not,  where 
a  feasible  and  available  Joint  rate 
and  route  are  in  effect,  establish  a  joint 
rate  over  another  route  merely  for 
the  purpose  of  awarding  reparation 
to  a  shipper  who  selected  such  other 
route  and  was  compelled  in  conse- 
quence to  pay  a  higher  rate.  Birge- 
Forbes  Co.  v.  M.  K.  ft  T.  Ry.  Co.,  28 
I.    C.  C.    409.   411. 

(e)  Where  the  initial  carrier  pub- 
lishes a  through  rate,  in  which  the 
delivering  carrier  has  not  concurred 
and  the  shipper  ships  in  reliance  there- 
on and  is  assessed  higher  charges,  made 
up  of  the  combination  of  intermediate 
rates,  thereby  suffering  loss  from  the 
fact  that  the  goods  were  sold  in  re- 
liance on  the  published  through  rate, 
the  Commission  may  award  reparation 
against  the  Initial  carrier  to  the  ex- 
tent the  charges  collected  exceeded  the 
through  rates  published  by  it  Morton 
Salt  Compatiy  v.  M.  L.  ft  T.  R.  R.  ft 
S.    S.   Co.,   28   I.   C.   C.   422,   424. 

(b)  On  carloads  of  salt  from  Salt 
Mine,  La.,  to  Cape  Girardeau,  Mo.,  and 
Sulligent,  AUt,  defendant  initial  car- 
rier had  on  file  with  the  Commission  a 
tariff  naming  rates  of  $3  per  net  ton 
and  $3,975  per  net  ton,  respectively. 
The*  '  delivering    carrier    had    not    con- 


curred in  this  tariff,  and  the  sum  of 
the  intermediate  rates  was  assessed, 
resulting  in  higher  charges  than  the 
rates  named.  Complainant  sold  the 
salt  in  question  on  the  basis  of  the 
rates  named  in  the  tariff  mentioned, 
and  was  damaged  by  reason  of  the 
erroneous  publication  of  the  through 
rates.  HELD,  that  the  initial  carrier 
was  liable  for  the  careless  and  un- 
lawful manner  in  which  it  published 
the  rates  in  question.  Reparation 
awarded  on  the  basis  of  the  through 
rates  published  by  the  initial  <»rrier. 
Morton  Salt  Company  v.  M.  L.  ft  T. 
R.    R.    ft    S.    S.   Co.,    28   I.   C.   C.   422. 

(g)  This  Commission  has  held  that 
all  parties  to  a  joint  rate  must  stand 
responsible  for  the  effect  of  that  rate. 
Galveston  Commercial  Assn.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  25  I.  C.  C.  216,  227. 

V.     TARIFFS    AND    CONSTRUCTION. 

See  TarifTe. 
§17.     In    General. 

See   TarifTe,   §3   (1)    (d),   §7   (t). 

(a)  Distance  rate  held  inapplicable 
to  rebilled  shipment,  where  joint  rate 
was  in  effect.  Memphis  Freight  Bureau 
V.   L   C.   R.   R.   Co.,  27  L  C.  C.   1,  2. 

(b)  Where  there  is  no  Joint  tariff, 
under  which  carriers  operate  in  inter- 
state commerce,  and  the  through  rate 
is  made  up  of  the  separately  estab- 
lished rates,  the  law  requires  of  car- 
riers, subject  to  its  Jurisdiction,  that 
they  publish  and  file  such  separately 
established  charges.  Eagle  Pass  Lum- 
ber Co.  V.  National  Rys.  of  Mexico, 
25  I.   C.   C.   5,   7. 

(c)  In  the  absence  of  a  reconsign- 
ment  privilege  applicable  to  the  ship- 
ment in  question,  held  that  the  sum 
of  the  local  rates  to  and  from  the 
reshipping  point  was  properllsr  as- 
sessed. Deeves  Lumber  Co.  v.  A.  ft 
V.  Ry.  Co.,  25  I.  C.  C.  42,  43;  Flatten 
Produce  Co.  v.  C.  ft  N.  W.  Ry.  Co., 
25  I.  C.  C.  30.  31;  Talge  Mahogany  Co. 
V.   S.   Ry.   Co.,   25   I.   C.   C.   44,   46. 

(d)  Complainant  shipped  six  car- 
load?  of  cotton-compress  machinery 
from  New  Orleans,  La.,  .via  Shreveport, 
to  MarsHall,  Tex.,  paying  a  charge  of 
72c  per  100  lbs.,  the  Joint-through-dass- 
A  rate  to  Texas  common  points,  ap- 
plicable per  Western  Classification  on  cot- 
ton presses,  C.  L.,  minimum  weight 
36,000    lbs.      At    the    same    time,    de- 


THROUGH  ROUTES  AND  JOINT  RATES,  §17    (e)— §19    (b) 


609 


■I— T" 


fendant  maintained  a  rate  of  41c  per 
100  lbs.  from  New  Orleans,  through 
Marshall,  to  Houston,  Galveston,  Beau- 
mont and  other  interior  Texas  points. 
Also,  it  maintained,  from  New  Orleans 
to  Shreveport,  La.»  on  both  state  and 
interstate  traffic,  a  Class-A  rate  of  26c 
per  100  lbs.,  and  from  Shreveport  to 
Marshall,  a  Class-A  rate  of  33c  per 
100  lbs.,  making  a  combination  rate  of 
58c.  In  R.  R.  Com.  of  Louisiana  v.  St. 
L.  S.  W.  Ry.  Co.,  23  I.  C.  C.  31.  it 
was  held  that  the  T.  ft  P.  Ry.  rate 
upon  any  commodity  from  Shreveport  into 
Texas  should  not  exceed  the  contempora- 
neous charge  for  the  carriage  of  the  com- 
modity from  Dallas  toward  Shreveport 
for  an  equal  distance.  Marshall  is  42  miles 
from  Shreveport,  and  the  Texas  mileage 
scale  commodity-single  line  rate  on  cot- 
ton gins  and  compresses  for  that  dis- 
tance is  15c,  instead  of  33c,  the  Class- 
A  rate.  This,  added  to  the  rate  from 
New  Orleans  to  Shreveport,  makes  a 
through  rate  of  40c,  or  2.173c  per  ton 
per  mile.  HELD,  the  Joint  through 
rate  of  72c  per  100  lbs,  found  unrea- 
sonable in  so  far  as  it  exceeded  40c. 
Defendant  ordered  to  maintain  a  future 
rate  not  greater  than  40c  per  100  lbs., 

C.  L.,  minimum  weight,  36,000  lbs. 
Reparation  awarded.  Herman  Loeb  v. 
T.  ft  P.  A.  Ry.  Co.,  24  I.  C.  C.  304. 

(e)  A  through  shipment  cannot  be 
undertaken  without  the  establishment 
and  publication  of  a  through  rate,  or 
the  ascertainment  and  application  of  the 
aggregate  of  the  local  rates,  as  ap- 
proved by  the  Interstate  Commerce 
Commission.  Wabash  R.  R.  Co.  v. 
Prlddy  (Ind.,  May  7,  1913),  101  N.  E. 
724,   727. 

(f)  Carriers  cannot  engage  in 
through  transportation,  without  publica- 
tion of  definite  and  specific  rates,  in- 
cluding all. services  incident  to  through 
movement.     Hampton    Mfg.    Co.    v.    O. 

D.  S.    8.    Co.,    27    I.    C.    C.    666,   668. 

(g)  On.  traffic  moving  from  Hampton, 
Va.,  to  Pier  26,  North  River,  New  York 
City,  by  ocean,  thence  by  the  steam- 
ship company's  truck  to  Pier  22,  East 
River,  and  thence  by  rail  to  destination, 
carriers  cannot  engage  in  through 
transportation  of  this  kind  without 
the  publication  of  definite  and  specific 
rates,  including  all  the  service  incident 
to  the  through  movement,  open  alike 
to  everybody,  fixed,  and  not  dependent 
in    part   upon    the   varying    charges    of 


some  transfer  company  not  subject  to 
the  law. .  Hampton  Mfg.  Co.  v.  Old 
Dominion  S.  S.  Co.,  27  I.  C.  C.  666, 
668. 

f18.    Application    of    Proportional    Rate. 
No    cases. 

f19.     Breaking   Transit. 

See  Interstate  Commerce,  §1;  Facili- 
ties and  Privlteges,  §18. 

(a)  A  forwarding  movement,  ordered 
by  consignee  who  does  not  take  pos- 
session of  goods,  is  not  a  new  ship- 
ment. Memphis  Freight  Bureau  v.  I. 
C.  R.  R.   Co.,   27   I.  C.  C.   1,   2. 

(b)  Complainant  alleged  that  through 
the  enforcement  by  the  T.  ft  P.  Ry.  Co. 
of  certain  regulations  for  the  use  of 
track  receipts  or  switching  tickets  in 
handling  refined  oil  from  Gretna,  La., 
to  New  Orleans  for  delivery  to  connec* 
tions,  it  was  deprived  of  the  benefit  of 
through  rates  from  points  in  Texas  and 
Louisiana  to  Chicago,  111.,  and  was  there- 
by subjected  to  the  payment  of  unrea- 
sonable rates.  The  tariffs  provided  that 
"shipments  must  pay  full  local  rates  into 
points  at  which  stopped  for  the  'in  tran- 
sit' privileges,  and  when  subsequently 
reshipped  therefrom  via  the  T.  ft  P.  Ry., 
the  through  rate  from  point  of  origin  to 
destination  plus  $5  per  car  will  be  pro- 
tected .  .  .  upon  presentation  of 
original  paid  expense  bills,  ...  to- 
gether with  copies  of  bills  of  lading." 
The  shipments  were  switched  from  Gret- 
na to  New  Orleans  and  there  delivered 
either  to  the  I.  C.  R.  R.  or  the  L.  ft  N. 
R.  R.  It  had  been  the  custom  for  the 
T.  ft  P.  Ry.  Co.  to  issue  bills  of  lading  at 
Gretna  for  such  shipments  when  routed 
via  other  carriers  thence;  but  in  this 
case  bills  of  lading  were  refused  and 
only  nonnegotiable  switching  tickets 
were  issued.  Thus  complainant  was  com- 
pelled to  take  out  new  bills  of  lading 
over  the  connecting  carriers  and  to  pay 
the  sum  of  the  intermediate  rates  to  and 
from  New  Orleans.  A  part  of  the  ship- 
ments originated  at  Alexandria  and 
Shreveport,  La.  Through  rates  from 
Alexandria  and  Shreveport  to  Chicago 
were  34c  and  32c  per  100  lbs.,  while  the 
sum  of  the  rates  to  and  from  New  Or- 
leans was  41c  and  47c.  From  the  Texas 
points  of  origin  the  through  routes  were 
41c  to  Chicago  and  49c  to  Cleveland,  and 
the  sum  of  the  rates  to  and  firom  New 
Orleans  were  57c  to  Chicago  and  62c  to 
Cleveland.    The  T.  ft  P.  Ry.  claim  de- 
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partment  declined  to  make  a  refund  on 
the  gxx>and  that  no  bill  of  lading  was 
presented  and  that  the  T.  ft  P.  Ry.  Co. 
merely  handled  the  cars  in  switch  move- 
ment. The  rule  did  not  specify  that  the 
T.  ft  P.  should  receive  a  "line  haul"  on 
the  outbound  product.  HELD,  the  rates 
charged  were .  unreasonable  in  so  far  as 
they  exceeded  the  through  rates  from 
points  of  origin  to  Cleveland  and  Chicago 
plus  $6  per  car  stop-over  at  Gretna. 
Reparation  awarded.  Seaboard  Refining 
Co.  V.  A.  Q.  S.  R.  R.  Co./  25  L  C.  C.  702. 

S20.    Change  In  Rate  While  Shipment  at 

Transit  Point.    No  cases. 

§20^.    Concurrences. 

See  Tarine,   510   (b). 

(a)  It  would  be  improper  for  one  road 
to  establish  a  Joint  rate  from  a  point  on 
another  road  without  the  concurrexkce  of 
the  latter.  Coal  Rates  on  the  Stony 
Fork  Branch,  26  I.  C.  C.  168,  173. 

(b)  No  provision  in  the  Act  for  car- 
rier to  establish  through  route  by  paying 
local  rate  of  another  carrier  when  no 
through  rate  has  been  fixed  by  agree- 
ment. Coal  Rates  on  the  Stony  Folic 
Branch,  26  I.  C.  C.  168,  173. 

§21.     intermediate  Clause.    No  cases. 

122.    What  Is  Legal  Rate. 

See    Dlecrlmlnatlon,    53    (c);    Legal 
Rate. 

(a)  Through  carload  rate  on  mini- 
mum weight  of  the  article  held  to  be 
the  lawful  rate  instead  of  less-than-car- 
load  rate  based  on  actual  weight  Amer- 
ican Brake  Shoe  ft  Foundry  Co.  v.  A.  6. 
8.  R.  R.  Co.,  26  I.  C.  C.  446»  447. 

(b)  Joint  rate  should  have  been  ap- 
plied tn  place  of  combination  rate  used. 
Damage  awarded.  Pole  Stock  Lumber 
Co.  ▼.  G.  ft  8.  I.  R.  R.  Co.,  26  I.  C.  C. 
461,  466. 

(c)  Where  two  carriers,  one  within 
the  jurisdiction  of  the  United  States  and 
one  without,  operate  in  Interstate  com- 
merce and  there  is  no  Joint  tariff,  the 
through  rate  must  be  made  up  of  the 
separately  established  rates  and  charges. 
Eagle  Pass  Lumber  Co.  v.  National  Rye. 
of  Mexico,  26  I.  C.  C.  6,  7. 

(d)  In  the  absence  of  a  reconsign- 
ment  prtyilege  applicable  tp  a  given  ship- 
mdat  hibid  that  the  sum  of  the  locals  to 


and  from  the  point  of  leshlyplng  te  tbe 
legal  rate.  Talge  Mahogany  Co.t.  S.  Ry. 
Co.,  25  L  C.  C.  44,  46;  Deefvea  Lnmber 
Co.  V.  A.  ft  V.  Ry.  CO.,  26  I.  C  C.  42,  48; 
Platten  Produce  Co.  v.  C.  ft  N.  W.  Ry. 
Co.,  25  L  C.  C.  80,  81. 

(e)  Complainant  aUeged  that  nnrea- 
sonable  charges  were  collected  fdr  the 
transportation  of  a  carload  of  hridk  from 
Cherryvale,  Kan.,  to  JDermott,  Affc.  The 
shipment  moved  via  Van  Bnren,  Ark., 
and  through  Pine  Blnff,  Ark.  The  rate 
charged  was  a  combination  of  a  5c  rate 
from  Cherryvale  to  Van  Bnren,  249  mll38. 
and  a  32c  rate  from  Van  Bnren  to  Der- 
mott,  270  miles.  At  that  time  state  an- 
horities  prescribed  a  rate  of  7c  on  Intra- 
state traffic  from  Van  Bnren  to  Dermott 
There  was  an  lie  rate  on  brick  not  ex- 
ceeding |6  per  1,000  in  value  from  Cher- 
ryrale  to  Pine  Bluff,  and  a  18c  rate  from 
Pine  Bluff  to  Dermott.  The  value  of  the 
shipment  did  not  appear.  Later  a  12c 
rate  from  Chenyvale  to  Pine  Bluff  was 
established  without  regard  to  value. 
HELD,  since  this  was  a  through  ship- 
ment, an  intrastate  rate  could  not  law- 
fully apply;  but  the  37q  rate  was  unrea- 
sonable to  the  extent  that  it  exceeded 
25c.  Reparation  awarded.  Coffeyville 
Vitrified  Brick  ft  Tile  Co.  v.  St.  L.  ft 
S.  F.  R.  R.  Co.,  25  I.  C.  C.  101. 

(f)  Where  there  is  an  interstate  rate 
between  two  points  in  the  same  state, 
this  rate,  and  not  the  state  rate,  is  the 
proper  rate  to  be  used  in  making  up  a 
combination  through  rate.  In  the  absence 
of  a  Joint  through  rate.  Coff^ryiUe  Vitri- 
fied Brick  ft  Tile  Co.  v.  St.  L.  ft  8.  F. 
R.  R.  Co..  25  I.  C.  C.  101. 

(e)  Where  a  bill  of  ladln?  showed  a 
through  shipment  from  one  state  to  an- 
other, an  intrastate  rate  could  not  law- 
fully apply.  CofCeyviUe  Vitrified  Brick  ft 
Tile  Co.  V.  St.  L.  ft  8.  F.  R.  R.  Co^  25 
I.  C.  C.  101.  102. 

(h)  While  through  rates  ought  not  in 
theory  to  be  constructed  by  combination 
of  locals,  stm  In  many  parts  of  the  coun- 
try they  have  been  so  constructed.  Ap- 
palachia  Lumber  Co.  v.  L.  ft  N.  R.  R.  Co., 
26  r.  C.  C.  193,  195. 

(1)  Where,  between  the  same  points 
via  the  same  route,  there  are  two  rates, 
one  a  Joint  rate  and  the  other  a  oom- 
blnation  rate,  the  joint  rate  Is  the  legal 
rate.  Arabol  Mfg.  Co.  v;  8.  B.  tty.  Co., 
26  r.  C.  C.  429,  481. 
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(ii)  Defendant's  tariff  provided  a 
rate  on  sizing  from  Bedford,  N.  T.,  to 
Bush  Docks  Junction,  N.  Y.,  for  be- 
yond, of  63c,  applicable  only  in  the 
absence  of  through  published  rates. 
HELD,  this  did  not  have  the  effect  of 
taking  the  case  outside  the  fourth  sec- 
tion, since  the  Joint  througn  rates 
would  have  been  the  rates  lawfully  ap- 
plicable in  the  absence  of  the  provision 
cited,  and  the  principle  is  the  same  as 
if  the  tariff  had  not  contained  it.  Ara- 
bel  Mfg.  Co.  y.  S.  B.  Ry.  Co.,  25  I. 
C.  C.  429,  430. 

(j)  Intermediate  points  take  the  rate 
to  the  first  junction  point  beyond  in  ac- 
cordance with  the  usual  practice  in  Cen- 
tral Freight  Association  Territory.  In  re 
Advances  on  Drain  Tile  and  Sewer  Pipe, 
25  I.  C.  C.  688,  691. 

(k)  In  the  absence  of  a  joint  rate 
the  only  legal  rate  between  two  points 
18  a  combination  of  the  intermediate 
rates  which  exist  at  the  time.  St.  Louis 
Blast  Furnace  Co.  y.  Va.  Ry.  Co.,  24  I.  C. 
C.  861. 

(1)  If  no  specific  interstate  rate  from 
point  of  origin  to  destination  of  a  through 
shipment  is  prorlded  in  the  tariff,  and 
no  specific  manner  of  constructing  the 
combination  rate  for  It  is  prescribed,  the 
lowest  combination  of  rates  applicable 
via  the  route  over  which  the  shipment 
moves  is  the  lawful  rate  for  that  shii>- 
ment  Pecos  ft  N.  T.  Ry.  Co.  v.  Porter 
(Tex,  1913),  166  S.  W.  267.  272. 

(m)  It  is  sufficient  that  rates  have 
been  filed  with  the  Interstate  Commerce 
Commission,  approved  and  published,  and 
it  is  presumed  from  an  interstate  ship- 
ment being  undertaken  that  the  ship- 
ment is  made  upon  an  aggregate  through 
Joint  rate,  or  that  the  sum  of  the  local 
rates,  either  with  or  without  limitation 
of  liability.  C.  C.  C.  ft  St.  L.  Ry.  Co.. 
V.  Hayes  (Ind.,  1913),  102  N.  E.  34.  41. 

§23.     Procedure. 

8ee    Procedure    Before    Commleelon, 
12  (e). 

(a)  Under  the  amended  Act  the  bur- 
den of  proving  whether  the  intermediate 
rates  restored  by  the  cancellation  or  Joint 
through  rates  are  reasonable,  rests  upon 
the  carriers  and  the  contention  that  re- 
sulting higher  charges  are  reasonable 
must  necessarOy  be  supported  by  affirma- 
tive evidence  that  is  persuasive.  Rates 
on  Plaster  and  Gypsum  Rock,  27  I.  C.  C. 
67,  68. 


(b)  Factor  to  combination  rate  held 
unreasonable;  no  order  against  carrier 
not  interested  in  that  factor.  Pulp  ft 
Paper  Mfrs.  Traffic  Assn.  v.  C.  M.  ft  St. 
P.  Ry.  Co.,  27  I.  C.  C.  83.  99. 

(c)  Where,  on  shipments  of  grapes 
from  Michigan  and  New  York  to  Mis- 
souri River  and  interior  Kansas  points, 
the  only  part  of  the  rate  complained  of 
is  the  factor  west  of  the  Mississippi 
River  or  of  Chicago,  it  is  not  necessary 
to  bring  into  issue  the  rate  factor  ap- 
plying east  of  that  river  or  of  Chicago 
or  to  make  the  carriers  east  of  the  gate- 
ways are  the  separately  established 
Charges  of  carriers,  none  of  which  op- 
erates east  of  Chicago  junctions.  West- 
em  Fruit  Jobbers  Assn.  v.  C.  R.  I.  ft  P. 
Ry.  Co.,  27  L  C.  C.  417,  418. 

(d)  It  would  be  improper  for  one  road 
to  establish  a  joint  rate  from  a  point  on 
another  road  without  the  concurrence  of 
the  latter.  Coal  Rates  on  the  Stony  Fork 
Branch,  26  I.  C.  C.  168,  173. 

(e)  Since  the  filing  of  the  original 
complaint  demanding  a  through  route, 
h  has  been  established,  no  order  is 
entered.  Humboldt  S.  S.  Co.  v.  White 
Pass  ft  Yukon  Route,  25  I.  C.  C.  136.  141. 

(f)  On  complaint  attacking  only  a 
portion  of  a  combination  through  rate, 
held  that  the  portion  attacked  was  un- 
reasonable. Bascom-P'orter  Co.  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  24  I.  C.  C.  297;  R.  R. 
Com.  of  Oregon  v.  S.  P.  Co.^  24  I.  C.  C. 
273,  277. 

(g)  Where  only  a  portion  of  a  com- 
bination through  rate  is  attacked,  all  the 
carriers  that  are  parties  to  the  combina- 
tion rate  need  not  be  made  parties  de- 
fendant. Globe  Milling  Co.  v.  C.  M.  ft 
St.  P.  Ry.  Co.,  24  I.  C.  C.  594. 

VI.    RIGHT  TO  WITHDRAW. 

§24.     In  General. 

See  Supra.  $6  (a);  Advanced  Ratee. 
S3  (y),  S6'/2  (d),  $5  (3)  (b),  §7  (6) 
(b),  S18  (8)  (a),  519  (e),  (f);  Cart 
and  Car  Supply,  §7  (b);  Dlacrfmln- 
atlon,  §15  (b);   DIvltiona,  |4  (b). 

(a)  Complainants  objected  to  a  can- 
cellation of  Joint  rates  and  through 
routes  over  the  P.  M.  R.  R.  and  ferry 
lines  on  soft  coal  from  mines  In  West 
Virginia  and  Kentucky,  tributary  to  the 
C.  ft  O.  and  K.  ft  M.  R.  R's.  to  Milwau- 
kee, Manitowoc  and  Kewaunee,  Wis., 
when   destined   to   points   beyond.     The 
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P.  M.  R.  R.  operated  5  car  ferries  from 
Ludington,  Mich.,  to  these  Milwaukee 
ports.  The  G.  T.  R.  R.  operated  ferries 
from  Grand  Haven  to  Milwaukee  and  the 
A.  A.  R.  R.,  from  Frankfort,  Mich.,  to 
Kewaunee  and  Manitowoc.  The  C.  ft  O. 
R.  R.  proposed  to  cancel  its  rates  to 
Milwaukee  over  the  G.  T.  R.  R.  The 
result  of  these  cancellations  would  be 
that  the  coal  in  question  could  move  to 
Kewaunee  and  Manitowoc  over  only  the 
A.  A.  R.  R.,  while  the  only  Milwaukee 
route  available  would  be  that  from  the 
K.  &  M.  R.  R.  mines  over  the  G.  T.  R.  R. 
The  rates  sought  to  be  cancelled  were 
the  same  as  to  Chicago,  $1.90  per  net 
ton  from  the  Kanawha,  Big  Sandy  and 
Kentucket  districts,  and  $2.05  from  the 
New  River  district.  The  P.  M.  R.  R.  re- 
ceived, on  C.  &  O.  R.  R.  coal,  78c  per 
ton  and  the  C.  &  O.  R.  R.  and  its  con- 
nections received  $1.12  or  $1.27  per  ton, 
depending  on  the  district  of  origin,  while 
on  the  K.  &  M.  R.  R.  coal,  the  P.  M.  R. 
R.  received  76c  and  the  K.  &  M.  R.  R. 
and  connections,  $1.14.  The  P.  &  M.  R.  R. 
demanded  a  division  of  89.1c.  The  haul 
from  Toledo  by  the  P.  M.  R.  R.,  rail  and 
ferry,  was  373  miles  to  Milwaukee  and 
336  miles  to  Kewaunee  and  Manitowoc, 
the  distance  to  Ludington  being  272 
miles.  The  short  line  distance  from 
Toledo  to  Chicago  was  234  miles.  The 
cost  of  the  ferry  service  to  the  P.  M.  R. 
R.  was  18c  per  ton,  leaving  60c  or  58« 
per  ton,  depending  upon  which  was  the 
initial  carrier  for  the  272  mile  haul  to 
Ludington,  or  ton-mile  averages  of  2.21 
and  2.13  mills.  The  average  haul  on  the 
C.  &  O.  and  connections  from  the  Kan- 
awha district  to  Toledo  was  441  miles, 
making  the  total  distance  to  Milwaukee 
814  miles.  The  average  distance  to  Mil- 
waukee from  the  New  River  district  was 
851  miles.  For  the  814  miles  the  ton- 
mile  average  was  2.33  mills,  with  an  av- 
erage of  2.09  mills  for  the  P.  M.  R.  R's. 
division  of  78c,  and  2.54  mills  for  the  C. 
&  O.  R.  R.  and  connections.  On  the  total 
distance  from  the  K.  &  M.  R.  R.  mines 
to  Milwaukee  varying  from  705  to  849 
miles,  making  the  shortest  haul  for  the 
K.  &  M.  and  the  H.  V.  R.  R.*s,  332  miles, 
the  76c  division  to  the  P.  M.  R.  R.  gave 
it  2.04  mills  per  ton-mile.  The  K.  &  M. 
and  the  H.  V.  R.  R.'s,  with  haul  i  of  133  and 
199  miles,  respectively,  received,  respec- 
tively, 51.3c  and  62.7c,  or  ton-mile  aver- 
ages of  3.86  and  3.15  mills.  The  average 
for  the  entire  haul  from  the  nearest 
mines  was  2.69  mills.    When  these  rates 


and  divisions  were  established  the  traf- 
fic was  desirable  to  the  ferry  Hnes  be- 
cause a  considerable  portion  of  it  moved 
in  box  cars,  and  the  empty  <?ar  move- 
ment was  westbound.  At  the  present 
time  a  larger  percentage  of  shipments 
was  made  in  gondola  cars,  for  which 
there  was  generally  no  return  load.  The 
C.  &  O.  R.  R.  contended  that  since  the 
acquisition  of  its  line  to  Chicago  it  was 
entitled  to  move  the  traffic  via  Chicago 
in  order  to  obtain  for  Itself  the  long  haul. 
The  operating  cost  of  the  line  haul  of 
coal  over  the  K.  &  M.  R.  R.  was  1.87 
mills  per  ton-mile.  Notwithstanding  the 
fact  that  Milwaukee  was  situated  some- 
what out  of  the  direct  line  from  the  coal 
fields  in  question  to  most  of  the  points 
to  the  north  and  west  the  Milwaukee 
dealers  had  built  up  a  considerable  trade 
under  the  rates  sought  to  be  cancelled, 
using  the  across-lake  routes,  which  were 
considerably  longer  than  the  direct  all- 
rail  lines.  The  all  rail  route  of  the  C. 
&  O.  R.  R.  was  from  100  to  200  miles 
shorter  than  the  across-lake  route,  in 
which  the  P.  M.  R.  R.  was  the  delivering 
line.  HELD,  defendants  should  not  be 
permitted  to  cancel  the  across-lake  rates 
in  question.  The  controversy  appeared 
to  be  one  chiefly  of  divisions  among  the 
carriers  and  no  application  had  been 
made  that  the  Commission  establish  fair 
divisions.    Although  ordinarily,  the  C.  &. 

0.  R.  R.  would  not  be  compelled  via  a 
circuitous  route,  in  the  present  case,  the 
across-lake  route  to  Milwaukee  must  be 
maintained  in  order  to  prevent  the  des- 
truction of  the  business  of  the  Milwau- 
kee Jobbers  and  dealers  built  up  under 
this  route.  On  account  of  these  rates 
being  low,  however,  the  carriers  should 
be  allowed  to  increase  them  by  10c  per 
ton  in  order  to  make  possible  an  equit- 
able division.  In  re  Coal  Rates  to  Mil- 
waukee and  other  Wisconsin  Points,  27 

1.  C.  C.  223. 

(b)  Where  the  cancellation  of  a 
Joint  rate  leaves  a  higher  combination 
in  effect,  this  is  an  advance  which  the 
carrier  must  Justify.  In  re  Advances  on 
Coal,    24    I.   C.   C.   43. 


TICKETS. 

See  Paeeenoer   Fares  and   Facllltlet, 
§15,  §16. 


TRACK    SCALES. 

See  Weighte  and  Welghino*  §7>/2. 
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TRACK  STORAGE. 

I.     CONTROL  AND  RBGUL.ATION. 
II.     REASONABLENESS       AND       DIS- 
CRIMINATION. 
III.     TARIFFS  AND  CONSTRUCTION. 

CROSS-REFERENCES. 

See       Oemurrage;       Facliitlet       and 
Privtiegea,  $10  (d). 

I.     CONTROL  AND  REGULATION.    No 
cases. 

1 1 .     REASONABLENESS  AND  DISCRI M- 
INATION. 

(a)  Complainant  attacked  the  track 
storage  regulations  in  proposed  tariffs 
reducing  the  period  of  free  time  at  the 
piers  from  30  to  10  days  upon  cotton  or- 
iginating at  Philadelphia,  Pa.,  as  unjustly 
discriminatory,  in  that  the  period  of  30 
days  allowed  on  all  export  cotton  not 
originating  in  Philadelphia  was  left  un- 
changed, and  also  demanded  that  Its 
shipments  of  cotton  received  from  other 
points  at  Philadelphia  should  he  treated 
as  export  shipments  and  not  as  local  to 
Philadelphia,  and  entitled  only  to  four 
days  free  time.  The  cotton  consigned 
to  complainant  at  Philadelphia  was  un- 
usually without  notation  on  the  hill  that 
It  was  for  export,  and  was  delivered  hy 
defendant  Penn.  R.  R.  Co.  at  its  Federal 
Street  station  and  hy  the  P.  &  R.  Ry.  Co. 
at  its  Willow  and  Nohle  Street  yards. 
Cotton  marked  for  export  on  the  bill  of 
lading  would  not  be  handled  through 
either  of  these  station,  but  would  be  sent 
to  the  respective  export  piers  of  the 
•carriers  direct  At  the  local  stations 
mentioned,  complainant  took  possession 
of  the  cotton,  there  sorted  it  and  re- 
moved the  damaged  portion,  which  some- 
times amounted  to  20  per  cent  of  the 
entire  consignment.  The  remainder  was 
rebilled  locally  to  the  export  pier  marked 
for  export,  where,  upon  confirmation  of 
the  ocean  engagement  with  the  rail  line 
the  local  bill  of  lading  was  exchanged 
for  a  joint  through  bill  of  lading  from  the 
station  of  interception  at  Philadelphia  to 
the  foreign  port.  Frequently  the  carrier 
performing  the  final  transportation  to 
the  pier  had  not  participated  in  the  prior 
movement  from  point  of  origin  to  Phila 
delphia.  There  was  no  tariff  provision 
for  a  transit  privilege  permitting  the 
sorting  en  route  of  export  cotton  at 
Philadelphia.  With  respect  to  the  re- 
striction to  10  days  free  storage  at  the 
pier  on  export  cotton  originating  in 
Philadelphia,  it  appeared  that  during  a 


typical  period  the  freight  charges  on  19 
carloads  on  the  Penn.  R.  R..  at  the  5c 
rate  applicable  from  the  Philadelphia 
station  to  the  pier,  aggregated  $129.93, 
whereas  the  per  diem  on  10  of  the  for- 
eign line  cars  involved  amounted  to 
$103.80,  leaving  a  net  revenue  on  the 
19  cars  of  $26.13.  HELD,  that  the  move- 
ment to  Philadelphia  on  the  cotton  sorted 
by  complainant  was  a  local  one  and  the 
limit  of  4  days  free  time  applicable  to 
local  shipments  was  properly  applied; 
and  that  the  reduction  of  the  period  of 
free  time  from  30  to  10  days  on  cotton 
for  export  originating  at  Philadalphia  was 
properly  made  inasmuch  as  it  was  nec- 
essary for  the  carriers  to  apply  some 
corrective  measure  to  accomplish  relief 
equipment  and  prevent  congestion  at  the 
terminals.  Dumee,  Son  &  Co.  v.  P.  &  R. 
Ry.  Co.,  26  I.  C.  C.  33. 

(b)  Complainant  assailed  as  unrea- 
sonable the  track-storage  charges  of 
$1.00  per  day  for  the  third  and  fourth 
day  and  $2.00  per  day  for  each  succeed- 
ing day,  imposed  by  defendant  at  cer- 
tain public  delivery  tracks  in  Brooklyn, 
N.  T.,  and  alleged  that  the  imposition 
thereof  upon  commodities  handled  by 
produce  dealers  and  subjected  such  pro- 
duce and  those  dealing  therein  to  undue 
prejudice.  It  appeared  that  the  mem- 
bers of  complainant  association  used  the 
equipment  of  defendant  for  warehousing 
purposes,  selling  to  retail  dealers  direct- 
ly from  the  cars;  using  the  cars  for 
trimming  the  goods  as  well  as  for  sell- 
ing them,  and  often  detaining  the  cars 
for  many  days.  Coal,  coke,  hay  and 
straw  were  excepted  from  track  storage 
charges,  but  such  practice  was.  forced 
by  competition  with  other  carriers  whose 
yards  were  at  the  water  front.  Defend- 
ant's tariff  provided  for  the  extension  of 
free  time  beyond  the  first  two  days,  when 
by  reason  of  weather  interference  it 
might  be  impossible  to  unload  the  car. 
HELD,  that  the  charges  were  reasonable. 
Complaint  dismissed.  Wholesale  Pro- 
duce Dealers  Assn.  v.  Long  Island  R.  R. 
Co.,  26  I.  C.  C.  413. 

(c)  The  Commission  has  approved 
track-storage  charges  assessed  by  car- 
riers as  a  penalty  in  addition  to  the  de- 
murrage. In  re  Advances  In  Demurrage 
Charges,  25  I.  C.  C.  314,  315. 

(d)  Defendant  has  a  hand  derrick  for 
unloading  heavy  freight  not  of  sufficient 
capacity  to  unload  all  heavy  freight  re* 
ceived.        Collection      of      track-storage 
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charges  on  heavy  freight  which  was  de- 
layed under  such  circumstances  found 
unreasonable.  Reparation  awarded.  Ben- 
isch  Bros.  v.  L.  I.  R.  R.  Co.,  25  I.  C.  C. 
439. 

III.     TARIFFS    AND    CONSTRUCTION. 

(a)  Complainant  sought  reparation 
for  track-storage  charges  alleged  to  have 
b«en  assessed  against  it  without  lawful 
tariff  authority.  Complainant  leased  a 
warehouse  from  the  D.  L.  &  W.  R.  R., 
which  adjoined  Its  track.  Between  the 
warehouse  and  the  track  was  a  plat- 
form of  the  carrier,  on  which  the  ship- 
ments were  unloaded.  This  platform 
and  track  served  other  shippers  as  well 
as  complainant  The  charges  attacked 
were  assessed  under  a  tariff  which  pro- 
vided for  track-storage  for  carload 
freight  detained  beyond  a  certain  period, 
"for  delivery  from  cars  direct  to  drays." 
HELD,  the  storage  charges  were  illegally 
assessed,  since  delivery  was  not  made 
direct  to  drays  but  to  the  platform.  Re- 
paration awarded.  Wilson  Bros.  v.  D. 
L.  &  W.  R.  R.  Co.,  25  I.  C.  C.  11. 

(b)  A  tariff  providing  for  track-stor- 
age charges  on  freight  for  delivery  from 
the  cars  "direct  to  drays"  does  not  ap- 
ply to  freight  delivered  upon  a  platform. 
Wilson  Bros.  v.  D.  L.  &  W.  R.  R.  Co., 
25  I.  C.  C.  11. 

(c)  Tariff  provided  track-storage 
would  be  applied  on  shipments  of  "bulk 
freight"  instead  of  demurrage.  HELD, 
that  crated  celery  Is  not  "bulk  freight" 
within  meaning  of  tariff.  Fish  ft  Solo- 
mon V.  P.  R.  R.  Co.,  TJnrep.  Op.  A-99. 


TRANSFER 

See  Allowances,  $8  (3),  (bb),  (e),  §8 
(7);  Cart  and  Car  Supply,  §7  (ff), 
§29  (a),  (c),  §30  (a);  Electric  LInea, 
IV;  MInlmuma,  $7  (a):  Pataenger 
Farea  and  Facllltlea,  §10  (a); 
Tranafer  Companies. 


TRANSFER  COMPANIES. 

CROSS-REFERENCES. 

See  Common  Carrier:  Facilities  and 
Privileges,  §1  (g):  Paasenaer  Fares 
and  Facilities,  §10  (m),  (n). 

I.     STATUS. 

(a)  A  transfer  company,  while  a  com- 
mon carrier,  is  not  a  carrier  by  railroad 
and  is  not  subject  to  the  Act.  Anacostla 
Citizens  Assn.  v.  B.  ft  O.  R.  R.  Co.,  26 
I.  C.  C.  411,  414. 


(b)  The  Commission  has  no  Jurisdic- 
tion over  a  common-carrier  transfer  com- 
pany.    Anacostla  Citizens  Assn.  v.  B.  ft 

0.  R.  R.  Co.,  25  I.  C.  C.  411.  414. 

(c)  Transfer  company  held  to  be 
agent  of  railroad  where  the  railroad 
undertakes  to  check  baggage  to  and  from 
residence  of  passengers.  Anacostla  Citi- 
zens Assn.  y.  B.  ft  O.  R.  R.  Co.,  25  I.  C. 
C.  411,  415. 

TRANSIT. 

See  Claaslficatlon,  §10  (n),  (o):  Com- 
merce Court,  §6  (a);  Elevation; 
Equal  Izatlona  of  Ratea,  §3  (j), 
(yy);  Facilities  and  Privilegea.  §1 
.(f),  §2  (n),  §12iA  (b).  §15:  Inter- 
state Commerce,  §1  (b):  Reason- 
ableness of  Rates,  §12i/2  (f). 

TRANSPORTATION. 

I.  WHAT    IS    TRANSPORTATION 

SERVICE. 

§1.      In  general. 

%V/2.  Jurisdiction  of  Commission. 

II.  DUTY  OP  CARRIER  TO  TRANS- 

PORT. 

§2.      In  general. 
§3.      Company  material. 
§4.      Collection  of  charges. 
§5.      Delivery. 

§6.      Notifying   consignor   of   re- 
jection. 
§7.      Prompt  and   safe  carriage. 
§8.      Special   service. 
§9.      State  Interference. 
§10.      Unloading  at  terminal. 
§11.      When  transit  ends. 
[III.    OPERATION  OF  RAILROAD. 

§12.      Right   of   carrier   to   make 
\  regulations. 

i  §13.      Economy  of   management. 

§14.      What     are     operating     ex- 
penses. 
§15.      Right  to  traffic. 

CROSS-REFERENCES. 

See  Additional  Services  and  Charges: 
Crimes,  §12;  Facllltlea  and  Privi- 
leges: Refrigeration;  Tap  Lines; 
Track  Storage;  Water  Carriers. 

i 

1.  WHAT   IS   TRANSPORTA TION 

SERVICE. 

See  Allowances,  $10,  $11,  $12. 

;§1.     In  General. 

(a)  The  phrase  "service  connected 
with"  transportation  In  section  15  of  the 
Act  6an  he  given  no  more  comprehen- 
islve  meaning  than  the  similar  phrase 
'"service  in  connection  with*'  the  receipt 
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of  property  to  be  transported,  in  section 
1.  American  Sugar  Refining  Co.  v.  D.  L. 
&  W.  Ry.  Co.,  200  Fed.  652,  656. 

(b)  It  is  a  well  recognized  practice 
among  carriers  to  agree  as  to  trackage 
rights  and  privileges  for  the  common  use 
of  the  part  of  the  line  of  one  so  as  to 
make  the  tracks  subject  to  the  agree- 
ment  a  part  of  both  roads.  Dixie  Cot- 
ton Oil  Co.  V.  St.  Louis,  Iron  Mountain 
&  Southern  Railway  Co.  27  I.  C.  C.  295, 
297. 

(c)  Where  it  is  sought  to  distinguish 
between  two  things  or  actions  which 
have  qualities  inhering  in  boUi,  the  use 
of  single  words  or  short  phrases,  whch 
do  not  draw  on  distinction  precisely,  fre- 
quently lead  to  confusion  of  ideas,  thus 
"plant  service"  and  "transportation''  are, 
in  many  vital  parts  essentially  similar, 
and  to  denominate  a  movement  of  con- 
veyance either  one  of  the  other  requires 
a  specification  of  the  elements  of  differ- 
ence and  distinguishing  marks.  Tn  re 
Cancellation  of  Joint  Rates  on  the  C.  Z. 
&  O.  R.  R..  27  I.  C.  C.  353,  363. 

(d)  The  Act,  in  section  1.  is  specific 
in  the  statement  of  certain  things  which 
shall  be  Included  in  the  term  "transDorta- 
tion."  In  re  Cancellation  of  Joint  Rates 
on  the  G.  Z.  &  G.  R.  R.,  27  I.  C.  C.  353, 
363. 

(e)  Many  mfipns  an'i  metb^ds  '^f  con- 
veyance and  acts  incident  thereto  are 
not  such  transportation  as  is  subject  to 
the  Act.  In  re,  Cancellation  of  Joint 
Rates  on  the  C.  Z.  &  G.  R.  R.,  27  I.  C.  C. 
35a,  363. 

(f)  The  right  of  a  railroad  to  trans- 
port coal  from  the  tipple  to  Junction 
points  may,  but  does  not  necessarily  re- 
quire the  connecting  carriers  to  receive 
such  coal,  move  it  in  interstate  com- 
merce and  reimburse  the  railroad  for 
the  service  it  performed  in  transporting 
the  coal  to  them.  The  service  may  be 
transportation  in  a  sense  outside  the 
terms  of  the  Act;  the  agency  of  trans- 
portation may  be  one  outside  the  power 
of  the  Commission  to  control.  The  finest 
prtlcle  may  be  conveyed  to  a  carrier  or 
station  by  it  in  interstate  commerce  and 
the  service  may  be  absolutely  one  for 
the  plant.  In  re  Cancellation  of  .Toint 
Rates  on  the  C.  Z.  &  G.  R.  R.,  27  I.  C.  C. 
363,  363. 

(g)  "Express"  freight  service  consists 
<n  gathering  up  different  parcels,  loading 
them  into  a  car  and  sending  this  car  by 


freight  upon  some  regular  train  of  the 
carriers.    New  England  Investigation,  27 

I.  C.  C.  560,  568. 

§11/^.     Jurisdiction  of  Committlon. 

See  interttate  Commerce  Commit* 
slon,  t. 

(a)  The  Commission  has  no  control 
whatever  over  the  operation  of  the  rail- 
road nor  over  its  physical  maintenance. 
New  England  Investigation,  27  I.  C.  C. 
560,  616. 

(b)  In  a  matter  of  business  policy  the 
Commission  cannot  substitute  its  Judge- 
ment for  that  of  the  carrier.  In  re  Ex- 
press Rates,  24  I.  C.  C.  380,  430. 

II.  DUTY  OF  CARRIER  TO  TRANS- 

PORT. 

See  A.ct  to  Reaulate  Commerce,  I 
(I);  Care  and  Car  Supply,  V;  Com- 
mon Carrier,  §6. 

§2.    In  General. 

(a)  Neither  character,  quantity,  quality 
or  price  of  articles  can  qualify  obliga 
tion  of  carrier  to  accept  them  for  trans- 
portation. In  re  Rates  on  Plaster  and 
Gypsum  Rock,  27  I.  C.  C.  67,  69. 

(b)  The  Commission  fully  recognizes 
the  right  of  a  carrier  to  get  the  long  haul 
out  of  the  traffic  which  it  originates. 
Toledo  Produce  FxchniiRe  v.  A.  A.  R. 
R.  Co..  27  I.  C.  C.  536,  543. 

(c)  No  railroad  management  can  suc- 
ceed without  the  support  of  the  public 
which  it  serves.  A  railroad  is  a  servant 
in  fact  as  well  as  in  name,  and  the  serv- 
ice which  it  renders  depends  largely 
upon  the  treatment  which  it  roceives 
from  its  patrons.  New  England  Investi- 
gation. 27  I.  C.  C.  560,  606. 

(d)  The  railroads  of  Ne^  England 
were  constructed  for  the  most  part  in 
pieces  seldom  exceeding  100  miles  In 
length,  and  usually  on  large  lines  these 
pieces  were  originally  operated  as  inde- 
pendent roads,  and  have  been  gradually 
put  together  to  form  the  system  to  which 
they  belong.  In  this  process  of  amalga- 
mation a  limited  amount  of  competition 
has  been  sacrificed;  neverthelss,  there 
can  be  little  doubt  that  the  formation 
of  these  two  systems,  the  B.  &  M.  R.  R. 
and  the  N.  Y.  N.  H.  &  H.  R.  R..  has 
greatly  benefited  the  territory  in  which  ' 
they  respectively  operate.  It  would  be 
practically  impossible  to  run  the  rail- 
road   service    which    that   territory    de- 
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mands  if  these  original  lines,  or  any  con- 
siderable number  of  them,  were  inde- 
pendently operated.  The  New  England 
Investigation,  27  I.   C.  C.  560.  611. 

(e)  Service  is  often  of  even  greater 
importance  than  the  rate  itself.  New 
England  Investigation,  27  I.  C.  C.  560. 
616. 

(f)  Occasional  shortcomings  with 
respect  to  quality  of  service  rendered 
must  occur  upon  every  railroad,  and  the 
number  of  individual  instances  may  be 
large  in  view  of  the  countless  number 
of  shipments,  although  the  general  aver- 
age is  fairly  good.  The  New  England  In- 
vestigation, 27  I.  C.  C.  560,  565. 

(g)  It  is  the  duty  of  carriers  to  serve 
the  public,  and  not  one  community  at 
expense  of  another.  Indianapolis  Freight 
Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co.,  26 
I.  C.  C.  53.  58. 

(h)  It  is  the  duty  of  carriers  to  pro- 
vide transportation  facilities.  Coal  Rates 
on  the  Stony  Fork  Branch.  26  I.  C.  C. 
168.  174:  Lumber  from  Louisiana  to 
North  Atlantic  Points,  26  I.  C.  C.  186. 
192. 

(i^  Carriers  may  not  operate  their 
lines  Boley  with  a  view  to  increasing 
their  revenues  and  fost^^ring  industries 
reached  by  them  without  regard  to  the 
interests  of  their  patrons  except  where 
such  interests  furthers  their  own  pur- 
pose. Wichita  Falls  System  Joint  Coal 
Rate  Cases.     26  I.  C.  C.  215.  222. 

(j)  A  carrier  cannot  foster  particular 
enterprise  or  build  up  new  industries. 
Union  Pacific  Railway  Co.  v.  Goodridge, 
149  U.  S.  686;  Wichita  Falls  System 
Joint  Coal  Rate  Cases.  26  I.  C.  C.  215. 
223. 

(k)  It  is  the  duty  of  carriers  to  trans- 
port property  tendered.  Cases  cited.  St. 
Louis,  Springfield  &  Peoria  R.  R.  v.  P. 
&  P.  U.  Ry.  Co.,  26  I.  C.  C.  226.  234. 

(1)  It  is  the  duty  of  carriers  to  ac- 
cept a  car  for  transportation  whenever 
offered.  St.  Louis  &  Peoria  R.  R.  v.  P. 
&  P.  U.  Ry.  Co.,  26  I.  C.  C.  226.  237. 

(m)  It  is  the  duty  of  carriers  to  fur- 
nish cars  suitable  for  transportation. 
Southwestern  Missouri  Millers'  Club  v. 
St.  L.  &  S.  F.  R.  R.  Co.,  26  I.  C.  C.  245. 
250. 

(n)  The  hroad  obligation  of  carriers 
is  to  serve  the  public.  Rates  from  the 
Walsenberg  Coal  Field,  26  I.  C  C.  85,  88; 


Sheridan  Chamber  of  Commerce  v.  C.  B. 
&  Q.  R.  R.  Co..  26  I.  C.  C.  638.  648. 

(o)  When  the  rules  put  upon  the  ship- 
per the  risk  of  damage  from  freezing, 
there  is  no  occasion  for  a  further  rule 
permitting  the  carrier  to  refuse  a  ship- 
ment altogether.  Protection  of  Potato 
shipments  in  Winter.  26  I.  C.  C.  681.  685. 

(p)  The  Act  Itself  does  not  contem- 
plate the  refusal  of  a  shipment  by  a 
carrier  under  the  circumstances.  Such 
a  right  may  exist  growing  out  of  the 
necessities  of  each  particluar  case,  such 
as  embargoes,  washouts  or  the  like.  Pro- 
tection of  Potato  Shipments  in  Winter. 
26  L  C.  C.  681,  685. 

(q)  Neither  a  passenger  nor  a  ship- 
per may  be  refused  the  right  to  use  a 
common  carrier's  line  because  such  pas- 
senger or  shipper  has  been  accustomed 
to  travel  or  ship  in  another  direction, 
or  over  lines  of  another  carrier.  In  re 
Irregularities  in  Mine  Ratings.  25  I.  C. 
C.  286.  295. 

(r)  The  Commission  rejects  the  the- 
ory that  a  railroad  is  a  common  carrier 
only  for  those  who  have  been  accustomed 
to  patronize  it.  In  re  Mine  Ratings,  25 
I.  C.  C.  286.  295. 

(s)  It  is  the  duty  of  the  railroad  to 
transport  freight  to  its  destination  and 
there  deliver  it  to  -the  consignee.  In  re 
Advances  in  Demurrage  Charges.  25  I. 
C.  C.  314.  315.  ^ 

(88)  Sections  6  and  7  of  Rule  8. 
Western  Classification  No.  51,  requiring 
the  re-enforcement  of  boxes  and  crates 
of  "unusual  size"  or  carrying  "unusual 
weight"  are  improper  as  leaving  too 
niuch  to  the  discretion  of  the  carrier's 
agent  in  determining  what  constitutes 
"unusual"  weights  or  sizes.  In  re 
Suspension  of  Western  Classiflcation 
No.   51,   25   I.   C.    C.   442,   486. 

(t)  Each  railroad  owes  a  duty  to  the 
entire  public  and  owes  a  peculiar  duty 
to  the  persons  and  communities  which 
It  directly  serves  and  which  are  de- 
pendent upon  it.  Chamber  of  Commerce 
of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R. 
Co..  24  I.  C.  C.  55.  74. 

(tt)  End  doors  are  now  required  by 
the  government  on  all  cars  for  the  rail- 
way mail  service  as  a  measure  of 
safety  and  convenience.  Regulations 
Restricting  the  Dimensions  of  Baggage. 
26   L    C.   C.   292,   297. 
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(u)  A  carrier  whose  rails  do  not  ex- 
tend to  a  given  city  is  considered  as 
having  its  rails  extended  to  such  city 
when  it  has  a  trackage  right  into  that 
city  over  the  rails  of  another  carrier. 
Commercial  Club  of  Superior  v.  G.  N. 
Ry.,  24  I.  C.  C.  96.  112. 

(v)  Where  two  roads  are  under  a 
substantially  common  ownership  and 
control,  they  are  considered  as  one  sys- 
tem, notwithstanding  the  fact  that  they 
may  be  operated  separately,  and  each 
is  considered  as  having  its  rails  ex- 
tended to  points  directly  served  by  the 
other.  Commercial  Club  of  Superior  v. 
G.  N.  Ry.,  24  I.  C.  C.  96,  111,  117. 

(w)  It  is  beyond  the  lawful  right  of 
a  carrier  to  determine  what  traffic  it  will 
take  into  a  city  and  what  traffic  it  will 
take  out  of  it.  It  must  perform  either 
service  at  the  request  of  the  shipper 
and  for  a  reasonable  charge.  Memphis 
Hay  &  Grain  Assn.  v.  St.  L.  &  S.  P.  R. 
R.  Co.,  24  I.  C.  C.  609,  615. 

§3.     Company   Material.     No  cases. 

§4     Collection  of  Charges.    No  cases. 

§5.     Delivery. 

See  Lost  and  Damage.  S6  (e):  Die- 
crimination,  §4  (k);  Exprets  Corn- 
pan  lee,  §2. 

(a)  It  is  the  general  custom  for  car- 
riers to  haul  freight  from  points  on  their 
respective  lines  to  industries  located  on 
their  own  sidings  without  switching 
charges.  Dixie  Cotton  Oil  Company  v. 
St.  Louis.  Iron  Mountain  &  Southern 
Railway  Co.  27  I.  C.  C.  295,  297. 

(b)  Defendant  railroads  attempted  to 
withdraw  a  free  store  door  delivery  serv- 
ice accorded  by  them  to  merchants  at 
Washington,  D.  C,  on  articles  falling 
withfn  the  first  four  classes  moving  to 
Washington  from  New  England  territory, 
greater  New  York  and  Philadelphia. 
This  free  service  did  not  apply  to  ship- 
ments in  the  other  classes  or  to  any 
shipments  coming  to  Washington  from 
other  points  of  origin  than  those  above 
specified.  Defendants  sought  to  Justify 
the  withdrawal  on  the  ground  that  free 
service  was  Instituted  to  prevent  the 
congestion  of  terminals  at  Washington, 
and  that  this  congestion  had  been  re- 
lieved recently  by  the  building  of  new 
terminal  facilities.  It  appeared  that  a 
similar  free  service  was  extended  to  the 
merchants  at  Baltimore  on  the  first  three 
classes,  but  not  on  the  fourth  class,  and 


that,  these  merchants,  as  Jobbers  and 
retailers,  were  in  competition  with  Wash- 
ington merchants.  HELD,  that  the  free 
service  should  not  be  withdrawn  with 
respect  to  the  first  three  classes  so  locrg 
as  it  was  extended  to  Baltimore  since 
to  permit  such  withdrawal  would  result 
in  unjust  discrimination  against  Wash- 
ington merchants.  Washington,  D.  C, 
Store-Door  Delivery,  27  I.  C.  C.  347. 

(c)  Store-door  delivery  at  Washing- 
ton, D.  C,  muBt  be  continued.  Washing- 
ton Store-Door  Delivery,  27  I.  C.  C.  347. 

(cc)  It  is  the  duty  of  a  carrier  to 
give  a  receipt  to  conform  to  the  mark- 
ings on  the  shipment.  Parlin  &  Oren- 
dorfl  Plow  Co.  of  St.  Louis  v.  U.  S. 
Express   Co.,   26  I.   C.   C.   561,   562. 

(d)  Law  requires  carriers  to  observe 
and  enforce  reasonable  regulations  and 
practices  affecting  the  delivery  of  prop- 
erty. Dubuque  Shippers'  Assn.  v.  C.  &  N. 
W.  Ry.  Co..  26  L  C.  C.  565,  566. 

(dd)  Anacostia  is  a  section  of  south- 
east Washington,  D.  C,  detached  from 
the  city  proper  by  the  Potomac  River, 
but  connected  by  a  bridge.  Its  citi- 
zens complained  that  they  were  un- 
justly discriminated  against  in  the 
matter  of  house  and  store  door  pick- 
up and  delivery  of  less-than-carload 
freight  and  baggage.  The  P.  B.  & 
W.  R.  R.  and  the  B.  &  O.  R.  R.  make 
free  pick-up  delivery  within  limits  in 
Washington,  .  which  includes  George- 
town, in  the  extreme  northwestern  part 
of  Washington,  but  not  Anacostia.  In 
Casassa  v.  P.  R.  R.  Co.,  24  I.  C.  C. 
629,  it  was  held  that  the  denial  of  free 
delivery  service  to  certain  merchants 
in  the  vicinity  of  Fourteenth  Street 
and  Park  Road  northwest  was  unjustly 
discriminatory.  While  Anacostia  is  a 
residential  section  primarily,  the  greater 
number  of  business  houses  in  the 
Fourteenth  Street  and  Park  Road  sec- 
tion is  not  sufficient  to  create  any 
substantial  dissimilarity,  but  in  other 
respects  conditions  are  dissimilar.  The 
B.  &  O.  R.  R.  maintains  freight  sta- 
tions both  in  Anacostia  and  George- 
town, but  certain  classes  of  freight  are 
drayed  free  from  or  to  Georgetown 
from  or  to  defendants'  Washington 
freight  depots.  The  P.  B.  &  W.  R. 
R.  also  maintains  a  freight  station  at 
Rosslyn,  Va.,  near  Georgetown.  The 
B.  &  O.  R.  R.  Co.'s  Washington  station 
Is  3  miles  from  the  business  section  of 
Anacostia.      The    P.    B.    &    W.    R.    R. 
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freight  station  is  1%  miles  from  the 
Anacostia  merchants.  By  an  arrange- 
ment between  a  transfer  company  and 
the  railroads,  a  passenger  may  have  his 
baggage  checked  directly  from  his  Wash- 
ington residence  to  a  specific  address 
in  another  city,  or  from  such  address 
to  his  Washington  home.  For  this  a 
charge  is  made,  but  the  service  is  re- 
fused Anacostia  at  any  price,  though 
Anacostia  is  considerably  nearer  the 
Union  Station  than  most  of  the  pre- 
ferred localities.  HELD,  as  to  freight 
service  on  the  B.  &  O.  R.  R.,  Ana- 
costia is  not  unduly  prejudiced  as  com- 
pared with  Georgetown;  the  P.  B.  ft 
W.  R.  R.  should  either  arrange  to  have 
less-than-carload  traffic  switched  from 
and  to  th6  B.  ft  O.'  R.  R.'s  Anacostia 
freight  station  without  additional  ex- 
pense to  shipper  or  consignee,  or  eX' 
tend  the  free  store-door  pick-up  and 
delivery  to  Anacostia  so  long  as  it  is 
extended  to  Georgetown,  since  the  ex- 
isting arrangement  is  unjustly  discrim- 
inatory; the  withholding  of  the  baggage 
service  from  residents  of  Anacostia 
while  extending  it  to  other  residents 
of  Washington  is  unjustly  discrimina- 
tory, and  the  practice  should  be  re- 
moved. Anacostia  Citizens'  Assn.  v.  B. 
ft   O.   R.   R.   Co.,  25   I.    C.   C.    411. 

(e)  Delivering  lines  owe  to  shippers 
under  Joint  rates  the  obligation  to  dp 
what  they  reasonably  can  to  avoid  delays 
in  the  delivery  of  their  traffic.  Detroit 
Reconsignlng  Case,  25  I.  C.  C.  392,  395. 

(f)  Carrier  not  required  to  resume 
delivery  of  melons  at  pier  in  New  York, 
conditions  Justifying  change  of  delivery 
from  New  York  City  to  Jersey  City.  Bah- 
renburg  Bros,  ft  Co.  v.  A.  C.  L.  R.  R. 
Co.,  24  I.  C.  C.  561,  668. 

(g)  Complainant,  a  confectionery  mer- 
chant, at  8142  14th  St.,  N.  W.,  Wash- 
ington, D.  C,  alleged  unjust  discrimina- 
tion in  that  defendants  extended  to  other 
parts  of  the  city,  including  that  one 
known  as  Georgetown,  free  collection 
and  delivery  service  from  and  to  the 
shipper's  door,  while  denying  same  to 
complainant.  Defendants  made  free  de- 
liveries on  14th  Street  N.  only  as  far  as 
Florida  Ave.,  while  they  made  deliveries 
as  far  west  as  37th  and  U  Sts.,  in  George- 
town. From  the  stations  of  two  of  the 
defendants  to  37th  and  U  Sts.,  the  dis- 
tance is  576  blocks  greater  than  to  com- 
plainant's place  of  business.  From  the 
station  of  another  of  the  defendant's  th^ 


distance  is  very  much  greater  to  37tb 
and  U  than  to  complainant's  store.  It 
appeared  that  on  account  of  the  in- 
creased growth  of  Washington,  north  of 
Florida  Ave.  on  14th  St.,  there  were  in 
complainant's  vicinity  some  70  stores  In 
operation;  also  a  generaf  market  and 
ice  factory,  and  other  industries.  The 
cost  of  delivery  beyond  the  free  delivery 
zone  was  2c  per  100  lbs.  with  a  minimum 
charge  of  10c  per  package.  HELD,  that 
complainant  was  unduly  prejudiced  by 
this  discrimination  and  defendants  should 
desist  from  such  preferences.  Cassassa 
V.  P.  R.  R.  Co.,  24  I.  C.  C.  629. 

§6.     Notifying    Consignor    of    Rejection. 

No  cases. 

§7.     Prompt  and  Safe  Carriage. 

(a)  Freight  service  upon  the  New 
Haven  R.  R.  is  inferior  to  what  it  should 
be,  although  fairly  comparing  with  that 
In  other  sections  where  conditions  are 
substantially  the  same ;  that  upon  the  Bos- 
ton ft  Maine  during  the  period  covered 
was  extremely  poor  and  Justified  In  a 
great  measure  the  criticisms  it  received. 
New  England  Investigation,  27  I.  C.  C. 
560,  572. 

(b)  Normal  time  on  the  Pennsylvania 
and  the  Balitmore  ft  Ohio  is  less  for 
given  distances  than  upon  the  New  Eng- 
land lines;  that  is,  taking  distances  of 
100  miles  and  less,  many  more  stations 
take  a  first-day  delivery.  New  England 
Investigation,  27  I.  C.  C.  560,  571. 

(c)  The  Commission  is  loath  to  be- 
lieve that  under  favorable  operating  con- 
ditions, 4,  or  even  2.  freieht  packages  out 
of  every  hundred  should  be  4  or  more 
days  late  to  points  within  300  miles,  upon 
any  well  regulated  railroad.  New  Eng- 
land Investigation,  27  I.  C.  C.  560,  571. 

(d)  With  respect  to  the  performance 
of  the  carriage  and  delivery  of  freight 
on  the  B.  ft  M.  R.  R.  and  the  N.  T.  N.  H. 
ft  H.  R.  R.  Co.,  it  appeared  that  from 
Nashua,  N.  H.,  to  Beverly,  Mass.,  40 
miles,  the  normal  service  was  third  day 
delivery;  that  from  Nashua,  N.  H..  to 
Meriden,  Conn.,  164  miles,  the  normal 
time  was  fifth  day  delivery;  from  Bridge- 
port. Conn.,  to  Meriden,  Conn.,  37  miles, 
it  was  2  days;  that  from  Bridgeport  to 
Windsor  locks,  66  miles,  it  was  3  days. 
These  Instances  of  normal  time  were 
typical  in  southern  New  England  of  the 
total  number  of  shipments  in  and  at 
Nashua,  treating  a  carload  as  a  ship- 
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meiit»  to  and  from  points  on  the  B.  ft 
M.  R.  R.  of  997,  68  and  2.5  per  cent  were 

4  or  more  days  late,  of  the  total  ship- 
ments between  Nashua  and  points  on 
the  New  Haven  &  Maine  Central  Lines, 
651,  they  were  41  or  6  per  cent  more 
than  4  days  late.  Between  Nashua  and 
Junction  points  on  connecting  lines  of  a 
lotal  number  of  1,188  shipments,  60  or 

5  per  cent  were  4  days  or  more  late. 
Aggregating  these  results  out  of  a  total 
of  3,836,  159  or  4.2  per  cent  were  4  days 
or  more  late.  On  distances  between 
Nashua  and  the  most  distant  point  cov- 
ered hardly  exceeded  300  miles.  From 
Lynn,  Mass.,  on  the  B.  ft  M.  R.  R.  to 
points  on  familiar  lines  and  connecting 
junctions  with  other  lines,  out  of  a  total 
of  3.333  shipments,  for  the  first  week 
in  May,  8  per  cent  were  4  or  more  days 
late.  Comparing  this  record  with  other 
railroads,  it  appeared  that  out  of  1834 
shipments  in  and  out  of  Cincinnati  on 
the  B.  ft  O.  R.  R.,  covering  distances 
not  to  exceed  300  miles,  only  41  or  2  per 
cent  wei«  4  or  more  days  late.  These 
shipments  were  widely  scattered  between 
different  points  and  were  fairly  compar- 
able to  1340  shipments  cited  between 
Bridgeport  and  points  upon  the  N.  Y.  N. 
H.  ft  H.  R.  R.  of  which  28  or  2.83  per 
cent  were  4  days  or  more  late.  From 
Cleveland  the  total  number  of  shipments 
for  2  days  was  725,  of  which  71  or  4 
per  cent,  were  4  or  more  days  late. 
Shipments  by  the  Pennsylvania  R.  R. 
from  Cleveland  showed  about  the  same 
record  as  those  from  Cincinnati  by  the 
B.  ft  O.  R.  R.  Comparing  the  normal 
time  of  the  Pennsylvania  and  the  B.  & 
O.  R.  Rs.  with  that  of  the  New  England 
lines  in  question,  the  time  for  given  dis- 
tances was  much  in  favor  of  the  former 
carriers,  that  is  taking  distances  of  100 
miles  and  less,  many  more  stations  would 
take  a  first  day  delivery*  On  the  Maine 
Central  R.  R.  out  of  a  total  of  2665  ship- 
ments in  the  first  3  days  in  May,  only 
230  were  one  day  late;  26  two  days  late; 
12  three  days  late  and  3  four  days  late. 
Of  the  entire  movement  in  the  months 
of  May  and  June,  1912,  on  this  line  only 
3.21  per  cent  of  the  shipments  were  one 
day  late,  .48  of  one  per  cent  2  days  late,  .3 
of  one  per  cent  8  days  late  and  .12  of 
one  per  cent  4  or  more  days  late.  HELD, 
that  the  normal  time  upon  the  New  Eng- 
land lines  in  question  was  in  many  cases 
excessive;  that  the  service  upon  the  B. 
ft  M.  R.  R.  was  extremely  poor  and  that 
on  the  N.   Y.  N.  H.   ft   H.   R.   R.   fairly 


good  as  compared  with  other  sections 
having  similar  conditions;  but  the  main 
difficulty  on  the  B.  ft  M.  R.  R.  was  the 
delay  at  terminal  and  transfer  points, 
where  the  facilities  were  insufficient  to 
take  care  of  the  growth  of  business  The 
New  England  Investigation,  27  I.  C.  C. 
660,  565. 

(e)  The  delivering  lines  owe  to  ship- 
pers under  Joint  rates  to  do  what  they 
reasonably  can  to  avoid  delays  in  the 
delivery  of  their  traffic.  The  Detroit  Re- 
consigning  Case,  25  I.  C.  C.  392,  395. 

(f)  Rule  4,  p.  3,  in  Western  Classi- 
fication No.  51  should  be  amended  so 
as  to  eliminate  the  carrier's  right  to 
refuse  shipments  of  green  jiides  when 
they  are  in  proper  condition  for  trans- 
portation, inasmuch  as  carriers  have 
the  right  to  delay  shipments  for  suit- 
able equipment.  In  re  Suspension  of 
Western  Qassification  No.  61,  26  I. 
C.   C.    442,   478. 

§8.    Special  Service.     No  cases. 
See  Special  Services. 

§9.    State  Interference.     No  cases. 
See  State  Regulation. 

§10.     Unloading  at  Terminal. 

See  Loading  and  Unloading. 

(a)  Not  carriers'  functions  to  store 
commodities  outside  of  cars  for  conven- 
ience of  shipper.  Reconsignment  and 
Storage  of  Lumber  and  Shiniles,  27  I.  C. 
C.  461,  466. 

(b)  It  is  the  duty  of  the  consignee 
within  reasonable  time  to  receive  freight 
transported  to  its  destination  by  a  rail- 
road, and  if  he  neglects  to  do  so  the 
liability  of  the  railroad  as  a  common  car- 
rier ceases  and  it  becomes  a  warehouse- 
man. In  re  Advances  in  Demurrage 
Charges,  25  I.  C.  C.  314,  316. 

§11.    When  Transit  Ends. 

See  Claims,  §3  (k);  Commerce,  SI** 

(a)  Under  a  decision  of  the  United 
States  Supreme  Court  a  movement  which 
is  interstate  in  fact  may  be  converted 
into  two  local  movements  by  an  inter- 
vening possession  and  thus  the  inter- 
state rate  may  be  defeated.  Southwest- 
em  Shippers'  Traffic  Assn.  v.  A.  T.  ft  S. 
P.  Ry.  Co.,  24  I.  C.  C.  570,  585. 

(b)  A  movement  in  fact  interstate 
may  by  intervening  possession  be  con- 
verted into  two  local  movements.  South- 
western Shippers'  Traffic  Assn.  v.  A.  T. 
ft  S.  P.  Ry.  Co.,  24  I.  C.  C.  670,  586. 
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III.     OPERATION  OP  RAILROAD. 
See  Operation. 

§12.     Right  of  Carrier  to   Make   Regula- 
tiont.    No  cases. 

§13.     Economy  of  Management.  No  cases. 

§14.     What  Are  Operating  Expenses.    No 
cases. 

§15.     Right  to  TrafRc. 

See  Origin  of  Traffic. 

(a)  It  is  the  right  of  the  carrier  to 
retain  tonnage  to  its  line.  Suffern  Grain 
Co.  V.  I.  C.  R.  R.  Co.,  27  I.  C.  C.  192. 
194. 

(b)  Carriers  have  right  to  hold  traffic 
to  their  own  lines  so  long,  but  only  so 
long,  as  in  so  doing  they  do  not  encroach 
upon  the  rights  of  the  public.  Aransas 
Pass  Channel  ft  Dock  Co.  v.  G.  H.  ft  S. 
A.  Ry.  Co.,  27  I.  C.  C.  403.  414. 

(c)  The  long  haul  is  generally  con- 
ceded to  the  originating  line.  Salt  Rates 
from  Wisconsin  to  Iowa.  27  I.  C.  C.  526, 
529. 

TRANSSHIPMENT. 

See  Facilltlee  and  Privileges,  SlSi/g. 

UNDERCHARGES. 

I.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction  of  Commission. 
§1(4.  Jurisdiction  of  Courts. 
II.     DUTY  OP  CARRIER  TO  COLLECT. 
§2.      In  general. 
§3.      Defences. 

III.  EVIDENCE. 

§4.      Admissibility      of      tariff 

copies. 
§5.      Burden  of  proof. 
§6.      Testimony  as  to  rate. 

IV.  LIABIUTY  TO  PAY. 

§7.      In  general. 

I.  CONTROL  AND   REGULATION. 

§1.    Jurisdiction     of     Commission.       No 
cases. 

§114.    Jurisdiction  of  Courts. 

(a)  Carrier  of  an  interstate  shipment 
may  recover  in  the  courts  the  published 
rate  despite  an  agreement  with  the  ship- 
per to  charge  a  lower  rate.    I.  C.  R.  R. 

V.  Segari  ft  Co.,  205,  Fed.  998,  1000. 

II.  DUTY  OF  CARRIER  TO  COLLECT. 

§2.    In  General. 

(a)  The  fact  that  there  may  have 
been  contractual  obligations  resting  upon 


the  vendor  and  vendee  cannot  excuse 
the  defendants  from  the  collection  and 
retention  of  the  lawful  tariff  charges. 
American  Brake  Shoe  ft  Foundry  Co.  v. 
A.  G.  S.  R.  R.  Co.,  26  I.  C.  C.  446.  448. 

(b)  The  carrier  may  be  authorized 
to  waive  collection  of  undercharge.  Miz- 
on-McClintock  Co.  v.  St.  L.  I.  M.  ft  S. 
Ry.  Co..  25  I.  C.  C.  8.  10. 

(c)  In  awarding  damages  the  Com- 
mission does  not  undertake  to  offset 
underpayments  and  overpayments. 
Crutchfield  ft  Woolfolk  v.  S.  P.  Co..  24 
I.  C.  C.  651,  655. 

(d)  The  Interstate  Commerce  Act  does 
not  prohibit  the  carrier  from  giving 
credit  to  a  consignor  in  whole  or  in  part 
for  the  carrying  charges;  and  although 
the  consignor  may  be  chargeable  with 
notice  of  the  scheduled  rate  of  charges, 
when  acting  as  agent  (commission  mer- 
chant) for  the  consignee,  he  is  neither 
obliged  to  compare  the  rate  demanded 
by  the  carrier  with  the  lawful  rate,  nor 
to  inquire  what  arrangement,  if  any,  the 
carrier  has  with  the  consignor  for  any 
additional  charges  required  by  law.  Penn- 
sylvania R.  R.  Co.  V.  Titus  (N.  Y.,  1913), 
142  N.  Y.  S.  43,  45. 

(e)  It  is  unlawful  for  a  carrier  to 
contract  to  carry  interstate  freight  at  a 
lower  rate  than  its  duly  scheduled  tariff 
rates,  and  neither  by  contract  nor 
through  mistake  or  inadvertence  can  it 
estop  itself  from  demanding  or  collect- 
ing the  balance  of  the  lawful  rate,  where 
it  has  delivered  goods  without  charging 
for  the  same  in  full.  Pennsylvania  R. 
R.  Co.  V.  Titus  (N.  Y.,  1913),  142  N.  Y. 
S.  43,  45. 

(f)  The  rate  which  the  interstate  car- 
rier is  permitted  and  required  to  charge 
is  fixed  by  law  and  under  section  2  of 
the  Interstate  Commerce  Act  equality  of 
rates  between  shippers  is  enjoined.  If, 
through  mistake,  the  carrier  asks  and 
receives  less  than  by  law  it  is  required 
to  ask,  it  has  the  right,  upon  discovery 
of  its  mistake,  to  demand  payment  of  the 
amount  which,  in  the  first  instance,  it 
should  have  demanded.  Pennsylvania  R. 
R.  Co.  V.  Titus  (N.  Y..  1912),  138  N.  Y. 
S.  325,  327. 

(g)  A  carrier  may  recover  the  legal 
rate  due  it  on  an  interstate  shipment 
although  an  agent  makes  a  mistake  as 
to  the  amount  due  under  the  legal  rate 
and.  through  such  mistake,  delivers  the 
freight  to  the  consignee  upon  the  pay- 
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ment  of  a  less  sum  than  the  legal  rate. 
U  &  N.  R.  R.  Co.  V.  McMullen  (Ala., 
1912),  59  So.  683,  684. 

§3.    Defences. 

(a)  Since  the  aim  of  the  Interstate 
Commerce  Act  is  to  secure  for  each  and 
every  shipper  engaged  in  interstate  com- 
merce absolute  equality  of  reasonable 
rates,  uniform  in  application,  without 
discrimination  or  preference,  the  railroad 
and  the  shipper  are  bound  inexorably  to 
follow  the  rate  published;  no  excuse 
which  operates  as  an  evasion  of  that  rate 
has  any  standing  as  matter  of  law  in 
defense  of  a  proved  violation  of  such 
rate,  whether  arising  from  mistake,  in- 
advertence or  honest  agreement,  and 
where  the  carrier  has  collected  less  than 
the  published  rate,  it  may  bring  an  action 
to  recover  the  balance  due.  N.  Y.  N.  H. 
&  H.  R.  R.  Co.  V.  York  &  Whitney  Co. 
(Mass.,   1913),   102   N.   E.   366,   3G8. 

(b)  An  interstate  carrier  cannot  be 
estopped  by  a  statement  or  representa- 
tion made  by  it  as  to  a  rate  from  secur- 
ing the  full  amount  of  the  lawful  pub- 
lished rate.  N.  Y.  N.  H.  &  H.  R.  R.  Co. 
V.  York  &  Whitney  Co.  (Mass.,  1913), 
102  N.  E.  366,  368. 

(c)  It  is  the  established  purpose  of 
the  federal  government  to  require  com- 
mon carriers  to  collect,  and  shippers  or 
consignees  to  pay,  on  all  shipments  cov- 
ered by  the  interstate  law  the  exact 
amount  covering  such  shipments,  as  is 
fixed  by  the  schedule  of  rates  filed  with 
and  approved  by  the  Interstate  Com- 
merce Commission  and  published  as  re- 
quired by  law;  and  the  federal  courts 
will  permit  no  defense  to  an  action  in- 
stituted by  a  common  carrier  engaged 
in  interstate  commerce  to  recover  of  a 
shipper  or  consignee  the  exact  amount  of 
its  lawful  freight  charges  provided  such 
defense  presents  a  possible  method  by 
which  the  terms  of  the  Interstate  Com- 
merce Act  may  be  evaded.  L.  &  N.  R.  R. 
Co.  ▼.  McMullan  (Ala.,  1912).  59  So.  683, 
684. 

(d)  Where  in  a  suit  to  recover  for  an 
overcharge  the  shipper  shows  the  rate 
of  freight  inserted  in  the  bills  of  lading 
by  the  agent,  he  has  prima  facie  estab- 
lished that  such  charge  was  the  lawful 
rate,  and  the  burden  rests  upon  the  car- 
rier to  show  that  a  different  rate  was 
lawfully  put  into  effect  by  the  taking  of 
the  steps  necessary  on  the  part  of  the 
carrier  to  establlih  the  same.     Hunter 


V.  St.  L,  ft  S.  P.  R.  R.  Co.   (Mo..  1912), 
150  S.  W.  733.  735. 

III.  EVIDENCE. 

§4.     Admissibility   of  Tariff  Copies.     No 
cases. 

§5.     Burden  of  Proof.    No  cases. 

§6.    Testimony  as  to  Rate.    No  cases. 

IV.  LIABILITY  TO  PAY. 
§7.    In  General. 

(a)  The  consignee,  a  commission  mer- 
chant, of  an  interstate  shipment,  al- 
though he  paid  to  the  carrier  the  stated 
charges  and  settled  with  his  principal, 
is  liable  for  the  difference  between  the 
charges  paid  and  the  published  charges, 
where  the  former  are  less  than  the  latter, 
as  the  consignee  is  presumptively  the 
owner.  Pennsylvania  R.  R.  Co.  v.  Titus 
(N.  Y.,  1912),  138  N.  Y.  S.  326,  327;  re- 
versed, Pennsylvania  R.  R.  Co.  v.  Titus 
(N.  Y.,  1913),  142  N.  Y.  S.  43,  45. 

(b)  While  the  consignor  or  shipper  is 
liable  for  the  difference  where  the  car- 
rier has  failed  to  collect  the  published 
interstate  rate,  the  consignee  is  not 
liable  where,  being  a  commission  mer- 
chant, he  has  paid  the  stated  charges, 
and  sold  the  goods  and  accounted  to  his 
principal,  unless  the  consignee  accepts 
the  goods  with  notice  that  carrier  nas  a 
lien  for  a  specified  amount,  thereby  de- 
priving the  carrier  of  this  lien.  In  such 
case  he  becomes  obligated  by  an  implied 
contract  to  pay  the  charges.  If.  however, 
the  carrier  induces  him  to  accept  the 
goods  on  the  theory  that  the  freight 
charges  are  as  stated,  there  is  no  prin- 
ciple upon  which  he  thereby  becomes 
liable  to  the  carrier  for  the  difference 
between  the  freight  charges  thus  paid 
and  those  which  the  carrier  by  law  is 
required  to  charge.  (McLaughlin,  J., 
Dissenting).  Pennsylvania  R.  R.  Co.  v. 
Titus  (N.  Y.,  1913),  142  N.  Y.  S.  43,  45; 
reversing,  138  N.  Y.  S.  325,  327. 

(c)  It  is  apparent  that  if,  by  reason 
of  the  alleged  negligence  or  mistake  of 
an  agent  of  a  carrier  in  furnishing  to 
a  shipper  a  lower  rate  for  an  interstate 
shipment  than  the  rate  filed  and  ap- 
proved by  the  Interstate  Commerce  Com- 
mission, the  shipper  is  permitted  to  pay, 
and  actually  pays,  such  lower  and  un- 
authorized rate,  and  the  courts,  in  an 
action  by  such  carrier  against  such  ship- 
per  for    the    difference    in    the   amount 
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which  it  should  have  received  under  the 
lawful  rate  and  the  amount  it  actually 
received,  refuses  to  allow  the  carrier  to 
recover  such  amount  because  of  the  vol- 
untary acceptance  by  the  agent  of  the 
illegal  amount,  a  wide  door  would  be 
thrown  open  for  an  evasion  of  the  law 
which  was  called  into  existence  for  the 
protection  of  shippers  from  unjust  and 
ruinous  discrimination  at  the  hands  of 
carriers  engaged  in  interstate  commerce. 
L.  ft  N.  R.  R.  Co.  V.  McMullen  (Ala., 
1912),  59  So.  683,  684. 

UNIFORM    CLASSIFICATION. 

See  Any-Quantltv  Rates,  I  (b); 
Claaelficatlon,  S5   (n). 

UNITED  STATES  COURTS. 

8ee  Commerce  Court;  Courtt,  III, 
IV. 

UNPUBLISHED  RATES. 

See  Interetate  Commerce,  S4  (b); 
Interstate  Commerce  Commieelon» 
S13;  Routing  and  MisroutlnOf  $12; 
Tariffs,  S4  (e),  §17   (a). 

VALUE   OF  SERVICE. 

Claeelficatlon,  §3  (dd).  (oo);  Evi- 
dence, f62;  Reaaonableneat  of 
Rates,  S39. 

VIADUCTS. 

See  Bridg*  Tolls,  II  (b). 

WAGES. 

See  Evidence,  S641/2. 

WASHOUTS. 

See  Routing  and  Misrouting,  171/3. 

WAREHOUSEMAN. 

(a)  It  is  the  duty  of  a  consignee  to 
receive  his  freight  within  a  reasonable 
time  after  its  arrival  at  destination. 
When  he  neglects  to  do  so  the  liability 
of  the  railroad  as  a  common  carrier 
ceases  and  it  becomes  a  warehouseman. 
But  the  railroad  is  under  no  legal  liabil- 
ity to  continue  to  discharge  the  duty  of 
warehouseman  and  may  insist  that  the 
freight  shall  be  removed  by  the  con- 
signee. In  re  Advances  in  Demurrage 
Charges,  26  I.  G.  G.  314.  $15. 


WATER  CARRIERS. 

I.     CONTROL   AND  REGULATION. 
§1.    In  general. 

§2.    Jurisdiction   of  Commission. 
II.     DISCRIMINATION   AND   REASON- 
ABLENESS. 
§3.    In  general. 

III.  TARIFFS  AND  CONSTRUCTION. 

§4.    In  general. 
§5.    Reparation. 

IV.  THROUGH   ROUTES   AND    JOINT 

RATES. 
§6.    In  general. 
V.     EVIDENCE. 

§7.     In  General. 

CROSS-REFERENCES. 

See     Foreign      Commerce:      Panam.t 
Canal;  Water  Competition. 

I.     CONTROL  AND   REGULATION. 
§1.    In  General. 

(a)  Whether  the  part  of  a  cargo 
reaching  the  domestic  port  from  a  for- 
eign country  in  a  chartered  vessel  with- 
out ocean  billing  and  carried  thence  by 
rail  from  the  port  to  a  point  in  the  same 
state  is  a  local  movement  within  that 
state  and  therefore  subject  to  the  Juris- 
diction of  the  state  authorities,  or  may 
be  regarded  as  a  shipment  from  a  for- 
eign country  to  an  inland  point  of  des- 
tination in  that  state  and  therefore, 
under  the  Jurisdiction  of  the  Commis- 
sion, quaere.  Du  Pont  De  Nemours  Pow- 
der Co.  V.  P.  R.  R.  Co..  27  I.  C.  C.  59,  61. 

(b)  The  ocean  carrier  is  a  necessary 
link  in  any  through  route  to  a  foreign 
destination,  but  is  not  subject  to  the  Act. 
Aransas  Pass  Channel  &  Dock  Co.  v. 
G.  H.  ft  S.  A.  Ry.  Co.,  27  I.  C.  C.  403, 
414. 

(c)  The  Panama  Act  requires  rail- 
roads engaged  in  interstate  commerce 
to  divest  themselves  of  all  competing 
steamship  lines.  New  England  Investi- 
gation, 27  I.  C  C.  560,  607. 

(d)  Complainant,  operating  a  steam- 
boat line  between  Augusta,  Ga.,  and 
Savannah,  Ga.,  sought  to  compel  the 
establishment  of  through  routes  and 
Joint  rates  via  its  line  to  Augusta,  thence 
by  defendant  steamship  lines  to  North 
Atlantic  ports,  and  thence  to  interior 
points  served  by  the  defendant  railroads. 
Such  an  arrangement  had  existed  prior 
to  1905,  and  at  the  time  of  hearing  ex- 
isted as  to  traffic  with  North  Adams, 
Mass.     But  aside  from  this,  the  traffic 
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moved  by  rail  to  Savannah,  and  thence 
by  ship  and  rail  to  the  points  referred 
to.  Defendants  admitted  that  complain- 
ant was  entitled  to  a  re-establishment  of 
through  routes  and  Joint  rates,  but  con- 
tended that  such  Joint  rates  should  not 
be  lower  than  the  rail-water-and-rail 
rates,  which  were  less  by  certain  differ- 
entials than  the  all-rail  rates  between 
the  same  points,  for  the  reason  that  one 
differential  rate  should  not  be  less  than 
another  differential  rate.  HELD,  that 
differentials  may  differ  from  one  another, 
and  that,  in  view  of  the  fact  that  water 
transported  costs  less  and  is  neither  as 
quick  nor  as  satisfactory  as  that  by  rail, 
the  rates  may  properly  be  made  less 
than  for  rail  transportation.  Joint  rates 
should  be  established  with  complainant's 
line,  but  as  the  Commission  felt  uncer- 
tain as  to  the  exact  amounts  proper,  the 
case  was  held  open  with  the  recom- 
mendation that  the  parties  agree  upon 
rates,  reserving  to  complainant  the  right 
to  apply  for  an  order  in  case  no  agree- 
ment was  reached  within  thirty  days. 
Augusta  &  Savannah  Steamboat  Co.  v. 

0.  S.  S.,  26  I.  C.  C.  380. 

(e)  Where  one  city  or  state  pre- 
scribes certain  harbor  dues  and  charges, 
while  another  city  or  state  elects  to  fur- 
nish harbor  facilities  free,  such  consider- 
ations determine  in  some  measure  the 
attractiveness  of  the  port  to  shipping 
and  yet  the  exercise  of  these  rights  by 
municipalities  or  states  is  not  unconsti- 
tutional. Chamber  of  Commerce  of  New 
York  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co..  24 

1.  C.  C.  55,  61. 

(f)  Where  a  steamship  line  on  the 
Great  Lakes  holds  itself  out  to  the  public 
as  a  common  carrier  and  actually  en- 
gages in  the  transportation  of  flour  from 
Duluth  to  Buffalo,  charging  for  such 
transportation  the  rates  named  in  the 
tariffs  pu1)lished  and  filed  with  the  Com- 
mission and  acting  in  connection  with 
rail  carriers  from  Minneapolis  to  Duluth 
under  through  bills  of  lading  issued  by 
such  originating  carriers,  it  is  a  common 
carrier  subject  to  the  Act  under  the  de- 
finition in  section  1,  despite  the  fact  that 
eastern  carriers  from  Buffalo  to  New 
York  refused  to  honor  the  through  bills 
of  lading.  Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.,  24  I.  C.  C.  179.  186. 

(g)  A  lake  steamship  company,  hav- 
ing a  common  arrangement  with  a  rail- 
road company  may  be  subject  to  the  Act. 
Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.. 
24  L  C.  C.  179. 


§2.    Juritdiction  of  Commitsion. 

See  Bills  of  Lading,  §1  (c);  Through 
Routet  and  Joint  Rates,  §2  (d). 

(a)  Ocean  carriers  are  not  subject 
to  the  Act,  and  the  Commission  has  no 
power  to  establish  through  routes  or 
Joint  rates  to  destinations  in  a  foreign 
country.  Aransas  Pass  Channel  &  Dock 
Co.  V.  G.  H.  &  S.  A.  Ry.  Co.,  27  I.  C.  C 
403.  414. 

(b)  Although  the  Commission  has  no 
Jurisdiction  over  traffic  moving  entirely 
by  water,  where  there  is  a  common  ar- 
rangement for  a  through  transportation 
by  railroad  and  water,  the  Commission 
obtains  jurisdiction  of  the  water  carrier; 
and  where  a  water  carrier  has  voluntar- 
ily submitted  to  its  jurisdiction  by  con- 
tracting with  respect  to  Joint  tariffs  on 
goods  destined  for  a  certain  interior 
point,  it  cannot  contend  that  the  Com- 
mission is  without  authority  to  compel 
the  filing  of  joint  rate  tariffs  with  re- 
spect to  other  interior  points.  Augusta 
&  Savannah  Steamboat  Co.  v.  O.  S.  S. 
Co..  26  I.  C.  C.  380,  383. 

(c)  A  water  carrier,  by  engaging  in 
interstate  transportation  in  connection 
with  a  railroad,  does  not  subject  its  all- 
water  business  to  the  jurisdiction  of  the 
Commission.  Augusta  &  Savannah 
Steamboat  Co.  v.  O.  S.  S.  Co.  of  Savan- 
nah, 26  I.  C.  C.  380.  383. 

(d)  Commission  has  no  jurisdiction 
over  traffic  moving  entirely  by  water. 
Augusta  &   Savannah  Steamboat  Co.  v. 

0.  S.  S.  Co.  of  Savannah,  26  I.  C.  C.  380. 
888. 

(e)  The  Commission  is  given  jurisdic- 
tion over  water  carrier  by  the  Panama 
Act.  Augusta  &  Savannah  Steamboat 
Co.  V.  O.  S.  S.  Co.  of  Savannah,  26  L  C. 
C.  380,  384. 

(f)  By  concurring  in  through  tariffs  in 
connection  with  a  railroad,  steamship 
companies  have  become  subject  to  jur- 
isdiction of  Commission  with  respect  to 
such  traffic.  Augusta  &  Savannah  Steam- 
boat Co.  V.  O.  S.  S.  Co.  of  Savannah,  26 

1.  C.  C.  380,  384. 

(g)  A  water  carrier  which  has 
entered  into  a  joint  tariff  covering  a 
movement  by  rail-water-and-rail  between 
two  interior  points,  cannot  question  the 
jurisdiction  of  the  Commission  with 
respect  to  such  traffic,  simply  because  it 
is  to  move  a  portion  of  the  way  by  some 
other    carrier.      Augusta    &    Savannah 
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Steamboat  Co.  v.  O.  S.  S.  Co.,  26  I.  C.  C. 
380,  384. 

(h)  The  Commission  has  no  jurisdic- 
tion over  ocean  carriers.  Galveston 
Commercial  Assn.  v.  A.  T.  &  S.  F.  Ry. 
Co..  25  I.  C.  C.  216,  225. 

(i)  The  Commission  has  no  direct  au- 
thority to  require  the  issuing  of  through 
export  bills  of  lading,  since  it  has  no 
Jurisdiction  over  the  water  carriers. 
Galveston  Commercial  Assn.  v.  A.  T.  & 
S.  P.  Ry.  Co..  25  I.  C.  C.  216,  225. 

(J)  While  the  Commission  has  no 
direct  authority  to  require  the  issuing 
of  through  export  bills  of  lading,  this 
does  not  mean  that  the  Commission  may 
not  act  upon  the  rail  carrier  which  is 
subject  to  its  Jurisdiction  in  a  proper 
case  where  the  ocean  carrier  stands 
ready  to  enter  into  these  through  ar- 
rangements upon  reasonable  terms.  Gal- 
veston Commercial  Assn.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  25  I.  C.  C.  216,  226. 

(k)  The  Act  has  Invested  the  Com- 
mission with  no  authority  to  compel  lake 
lines  to  run  their  boats  to  a  given  point. 
Escanaba  Business  Men's  Assn.  v.  A.  A. 
R.  R.  Co..  24  I.  C.  C.  11,  17. 

(1)  The  Commission  has  no  Jurisdic- 
tion of  ocean  rates  and  it  must  deal  with 
the  import  and  export  rate  situation  as 
though  the  ports  were  destinations  in- 
stead of  gateways.  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.,  24  I.  C.  C.  55,  74. 

II.     DISCRIMINATION    AND    REASON- 
ABLENES. 

See   Olecrlmi nation. 

§3.     In  General. 

See  Branch  Lines.  §1  (b). 

(a)  A  boat  line  which  originates  traf- 
fic and  delivers  It  to  a  rail  carrier  mny 
stand  to  the  rail  carrier  much  as  would 
a  branch  railroad.  Railroad  Commission- 
ers of  Florida  v.  A.  C.  U  R.  R.  Co..  28 
I.  C.  C.  356,  359. 

(b)  Refusal  of  ship-side  delivery,  dis- 
criminatory and  unreasonable.  In  re 
Wharfage  Facilities  at  Pensacola,  27  I. 
C.  C.  252,  260. 

(c)  Carriers  have  the  right  to  hold 
traffic  to  their  own  lines  so  long,  but 
only  so  long,  as  in  so  doing  they  do  not 
encroach  upon  the  rights  of  the  public. 
They  may  hold  Texas  cotton  to  their  own 
lines  and  enjoy  the  haul  to  the  port  of 


Galveston  so  long  as  shippers  are  not 
unjustly  discriminated  against  or  their 
lawful  right  of  choice  of  routes  and  des 
tinations  interfered  with.  They  may  not. 
however,  dictate  to  shippers  of  cotton 
that  it  shall  move  to  Galveston  or  to  any 
other  particular  port.  The  community 
tributary  to  another  port,  such  as  Port 
Aransas,  is  entitled  to  ship  cotton  to  the 
port  of  its  own  selection,  and  that,  too, 
upon  reasonable  rates  and  without  un- 
reasonably or  unjustly  discriminatory  re- 
strictions. Aransas  Pass  Channel  &  Dock 
Co.  V.  G.  H.  &  S.  A.  Ry.  Co..  27  I.  C.  C. 
403.  414. 

(d)  Carriers  cannot  so  adjust  rates 
as  to  build  up  one  port  and  close  or 
prevent  the  opening  of  others.  Aransas 
Pass  Channel  &  Dock  Co.  v.  G.  H.  &  S. 
A.  Ry.  Co..  27  I.  C.  C.  403,  415. 

(e)  Location  on  the  Great  Lakes,  for 
certain  purposes,  has  been  recognized  as 
determining  factor  in  rate  matters.  To- 
ledo Produce  Exchange  v.  A.  A.  R.  R. 
Co.,  27  I.  C.  C.  536.  542. 

(f)  Package  boats  are  distinguished 
from  the  freighters.  Commercial  Club  of 
Duluth  V.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C. 
639,  640. 

(g)  In  considering  rail-and-lake  rates. 
the  length  of  the  haul  is  entitled  to  some 
consideration,  although  mere  distance 
has  less  influence  on  a  water  rate  than 
on  a  rail  rate;  likewise  with  respect  to 
the  element  of  time  in  making  the  trip. 
Density  of  traffic  and  cost  of  operation 
must  also  not  be  overlooked.  Commercial 
Club  of  Duluth  V.  B.  &  O.  R.  R.  Co..  27 
I.  C.  C.  639,  643. 

(h)  There  are  a  number  of  special 
factors  that  properly  enter  into  raU-and- 
lake  rates  that  are  not  characteristic  of 
all-rail  rates,  such  as  the  capacity  of  the 
boats,  the  depths  of  the  channels  through 
which  boats  must  pass,  the  sufficiently 
and  convenience  of  the  wharf  and  dock 
facilities,  and  the  character  and  condi- 
tion of  the  harbors  and  harbor  entrances. 
Commercial  Club  of  Duluth  v.  B.  A  O. 
R.  R.  Co.,  2  I.  C.  C.  639.  643. 

(1)  Water  cost  is  less  than  by  rail. 
Augusta  &  Savannah  Steamboat  Co.  v. 
O.  S.  S.  Co.  of  Savannah.  26  I.  C.  C.  380. 
386. 

(J)  Arbitraries  allowed  ocean  lines  to 
cover  cost  of  Insurance.  Augusta  & 
Savannah  Steamboat  Co.  v.  O.  S.  S.  Co. 
of  Savannah.  26  L  C.  C.  380,  389. 


WATER  CARRIERS,  §3   (k)— §4    (b) 


625 


(k)  Owners  of  steamboat  line  ought 
not  to  unduly  force  down  rate  between 
Augusta  and  northern  points,  and  rail 
lines  should  not  be  permitted  to  snuff 
out  existence  of  complainant.  Augusta 
&  Savannah  Steamboat  Co.  v.  O.  S.  S. 
Co.  of  Savannah,  26  I.  C.  C.  380,  393. 

(1)  That  part  of  a  through  rate  ac- 
cruing to  water  carrier  on  through  ship- 
ments via  rail  and  water  may  be  found 
unreasonable.  Diamond  Crystal  Salt  Co. 
v.  M.  C.  R.  R.  Co..  26  I.  C.  C.  434,  437. 

(m)  Carriers  ought  not.  In  advance  of 
information  as  to  the  route  and  rate,  to 
issue  a  bill  of  lading  which  is  really 
signed  upon  the  authority  of  the  ocean 
carrier.  Galveston  Commercial  Assn.  v. 
A.  T.  &  8.  F.  Ry.  Co.,  25  I.  C.  C.  216,  224. 

(n)  There  is.  of  course,  a  limit  be- 
yond which  rail  competition  with  water 
routes  may  not  be  carried,  but  up  to 
every  reasonable  limit  the  railroads  have 
an  undoubted  right  to  compete  with 
water  lines.  Commercial  Club  of  Supe- 
rior, Wis.,  v.  G.  N.  Ry.  Co.,  24  I.  C.  C. 
96,  107. 

(o)  While  there  may  not  be  any  stat- 
utory inhibition  against  the  common  own- 
ership of  rail  and  lake  instrumentalities 
of  carriage,  the  uses  which  it  has  sub- 
served cannot  be  said  to  be  entirely  con- 
sonant with  the  spirit  of  the  law.  Flour 
City  S.  8.  Co.  V.  L.  V.  R.  R.  Co.,  24  I.  C. 
C.  179. 

(p)  The  common  ownership  of  the 
rail  and  great  lake  Instrumentalities  of 
carriage  places  within  the  power  of  the 
rail  lines  the  stifling  of  water  competi- 
tion, and  the  history  of  lake  transporta- 
tion for  the  past  15  years  raises  a  strong 
presumption  that  this  power  has  not  lain 
dormant.  Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.,  24  I.  C.  C.  179,  189. 

(q)  Water  competition  may  be  nulli- 
fied by  community  of  interest  between 
rail  carriers  and  water  carriers.  Bowl- 
ing Green  Business  Men  v.  L*.  &  N.  R. 
R.  Co.,  24  I.  C.  C.  228,  237. 

(r)  A  rail  carrier  is  estopped  from 
justifying  a  difference  in  rates  to  points 
similarly  located  on  the  ground  of  the 
existence  of  water  competition  to  some 
of  them  and  the  absence  of  the  same  to 
the  others,  where  the  carrier  has  itself 
suppressed  the  normal  and  natural  water 
competition  at  the  point  discriminated 
against.  Bowling  Green  Business  Men  v. 
L.  &  N.  R.  R.,  24  I.  C.  C.  228,  237. 


(s)  Where,  through  a  community  of 
interest  between  water  and  rail  carriers, 
a  city  is  deprived  of  benefits  of  water 
competition,  the  rail  carrier  is  estopped 
from  justifying  a  discrimination  against 
such  city  on  ground  that  water  competi- 
tion compels  lower  rates  at  farther-dis- 
tance points.  Bowling  Green  Business 
Men.  .V.  L.  &  N.  R.  R.  Co.,  24  I.  C.  C. 
228,  237. 

(t)  Conditions  governing  water  trans- 
portation are  entirely  unlike  those  per- 
taining to  rail  transportation.  The  cost 
of  operating  the  ship  is  practically  the 
same  whether  it  carries  a  full  cargo  or 
no  cargo.  The  profitableness  of  water 
transportation  under  a  given  schedule  of 
rates  would  depend  wholly  upon  the  abil- 
ity of  the  ship  to  obtain  a  load.  Much 
would  also  depend  upon  the  possibility 
of  obtaining  a  loading  in  both  directions. 
Southwestern  Shippers  Traffic  Assn.  v. 
A.  T.  &  S.  F.  Ry.  Co..  24  I.  C.  C.  570,  582. 

(u)  The  cost  of  transportation  per 
mile  by  water  is  comparatively  high  for 
short  distances  and  very  small  for  lone; 
distances.  Southwestern  Shippers  Traf- 
fic Assn.  V.  A.  T.  &  8.  F.  Ry.  Co.,  24  I.  C. 
C.  570,  583. 

(V)  On  rail-and- water  haul  from  New 
York  via  Galveston  to  Wichita,  the  rail 
carrier  with  a  rail  mileage  of  700  miles 
would  be  entitled  to  two-thirds  of  the 
net  amount  for  division,  while  the  water 
carrier  with  a  water  mileage  of  slightly 
less  than  2,200  miles  would  be  entitled 
to  one-third.  Southwestern  Shippers' 
Traffic  Assn.  v.  A.  T.  &  S.  F.  Ry.  Co., 
24  I.  C.  C.  570,  583. 

(w)  Water  transportation  between  the 
Atlantic  seaboard  and  Galveston  has 
never  been  open  to  free  competition. 
Southwestern  Shippers  Traffic  Assn.  v. 
A.  T.  &  8.  F.  Ry.  Co..  24  I.  C.  C.  570, 
579. 

Ml.     TARIFFS    AND    CONSTRUCTION. 
See  TarlfTt. 

§4.     In  General. 

(a)  The  ocean  rate  varies  frequently 
from  day  to  day,  depending  upon  the 
price  of  ocean  freights;  it  is  a  matter 
of  bargain  and  sale  and  may  become  the 
subject  of  contract.  Galveston  Commer- 
cial Assn.  V.  A.  T.  &  8.  F.  Ry.  Co.,  25  I. 
C.  C.  216,  218. 

(b)  The  contract  of  the  ship  agent 
with  the  interior  shipper  for  the  shii>- 
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ment  of  his  freight  to  the  foreign  des- 
tination, is  usually  called  an  engagement. 
Galveston  Commercial  Assn.  v.  A.  T.  & 
S.  F.  Ry.  Co.,  25  I.  C.  C.  216.  219. 

(c)  Transshipment  rate  limited  to 
traffic  delivered  to  respondent  by  water 
lines  with  which  it  has  no  through  rates. 
Murray  Lighterage  &  Transportation  Co. 
V.  D.  &  H.  Co.,  25  I.  C.  C.  388,  390. 

(d)  "Lake-and-raH"  means  a  move- 
ment partly  by  rail  and  partly  by  lake 
boats  whicn  involves  break  of  bulk.  Es- 
canaba  Business  Men's  Assn.  v.  A.  A.  R. 
R.  Co.,  24  I.  C.  C.  11,  12. 

(e)  "Across-lake"  means  a  movement 
by  rail  to  the  lake  and  across  the  lake 
by  car  ferry  without  break  of  bulk.  Bs- 
canaba  Business  Men's  Assn.  v.  A.  A.  R. 
R.  Co.,  24  I.  C.  C.  11,  13. 

(f)  "Rail-lake-and-rall"  means  a  move- 
ment by  rail  to  the  lake,  by  boat  to  an- 
other lake  port,  and  from  thence  by  rail, 
which  involves  breaking  bulk  twice.  Es- 
canaba  Business  Men's  Assn.  v.  A.  A.  R. 
R.  Co.,  24  I.  C.  C.  11,  13. 

(g)  "AcroBS-lake-and-rall"  means  a 
movement  by  rail  and  car  ferry  to  the 
western  lake  port,  and  from  thence  by 
rail  which  may  or  may  not  involve  break- 
ing bulk.  Escanaba  Business  Men's  Assn. 
V.  A.  A.  R.  R.  Co..  24  I.  C.  C.  11,  13. 

(h)  Full-cargo  rates  are  now  the  same 
from  all  North  Atlantic  ports,  but  sub- 
stantially no  full-cargo  business  is  done 
except  at  Baltimore  &  Philadelphia. 
Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C. 
55,  69. 

(i)  Ocean  rates  fluctuate  according  to 
spare  room  as  the  time  approaches  when 
the  vessel  must  sail.  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.,  24  I.  C.  C.  55,  70. 

(J)  Water  transportation  between  the 
Atlantic  seaboard  and  Galveston  has 
never  been  open  to  free  competition.  In 
recent  years  it  has  been  largely  con- 
trolled by  two  lines  of  steamships  which 
seem  to  have  established  and  maintained 
a  schedule  of  rates  mutually  satifactory. 
Southwestern  Shippers  Traffic  Assn.  v.  A. 
T.  &  S.  F.  Ry.  Co..  24  I.  C.  C.  570,  579. 

§5.     Reparation.    No  cases. 


IV.  THROUGH  ROUTES  AND  JOINT 

RATES. 

» 

See  Through  Routes  and  Joint  Rates. 
§6.     In  General. 

(a)  When  boat  lines  that  are  in  fact 
common  carriers  have  met  all  reason- 
able requirements  of  connecting  rail- 
ways, they  should  be  permitted  to  estab- 
lish through  routes  and  publish  Joint 
rates  with  their  connecting  railways. 
Trucker's  Transfer  Co.  v.  C.  &  W.  C. 
Ry.  Co.,  27  I.  C.  C.  275.  278. 

(b)  Complainant  steamship  company, 
seeking  through  routes  from  Seattle, 
Wash.,  to  Dawson,  Yukon  territory,  sat- 
isfied by  defendants.  Humboldt  S.  S. 
Co.  V.  White  Pass  ft  Yukon  Route.  25 
I.  C.  C.  136. 

(c)  Defendant  rail  carrier  required  to 
establish  and  maintain  through  routes 
and  joint  rates  with  complainant  lighter- 
age company.  Murray  Lighterage  and 
Transportation  Co.  v.  D.  ft  H.  Co.,  25 
I.  C.  C.  388. 

(d)  A  steamship  company,  plying  be- 
tween Duluth  and  Buffalo,  by  reason  of 
a  common  arrangement  with  a  rail  car^ 
rier  for  a  continuous  carriage  of  inter- 
state commerce,  held  to  be  subject  to 
the  Act,  and  as  such  entitled  to  be  a 
party  to  a  through  route.  Flour  City  S. 
S.  Co.  V    L.  V.  R,  R.  Co.,  24  I.  C.  C.  179. 

(e)  That  a  complaining  steamship  cor- 
poration has  no  vessels  and  that  its  stock 
is  not  paid  in,  is  no  valid  objection  to 
its  right  to  obtain  a  ruling  from  the  Com- 
mission as  to  whether  it  will  be  made  a 
party  to  through  routes  when  it  is  able 
to  transport.     Flour  City  S.  S.  Co.  v.  U. 

V.  R.  R.  Co.,  24  I.  C.  C.  179,  186. 

(f)  That  a  steamship  company  has  no 
vessels  and  that  its  stock  is  not  paid  in, 
does  not  deprive  it  of  the  right  to  a 
ruling  by  the  Commission  as  to  whether 
it  is  entitled  to  be  part  of  a  through 
route  in  connection  with  rail  carrier. 
Flour  City  S.  S.  Co.  v.  L.  V.  R,  R.  Co., 
24  I.  C.  C.  179,  186. 

(g)  .  Where  a  steamship  company 
stands  ready  with  sufficient  financial 
backing  to  engage  in  business  as  a  com- 
mon carrier  in  connection  and  under  ar- 
rangement with  rail  carriers,  the  Com- 
mission will  not  refuse  to  recognize  it 
as  a  common  carrier  in  determining 
wheUier  through  routes  and  Joint  rates, 
if  it   should   be   established  merely  by 
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reason  of  the  fact  that  It  has  refrained 
from  tbe  actual  carrying  of  traffic  until 
the  rights  and  privileges  necessary  for 
Its  successful  operation  should  be 
granted.  Flour  City  S.  S.  Co.  v.  L.  V.  R. 
R.  Co.,  24  I.  C.  C.  179,  187. 

(h)  Complainants,  Flour  City  S.  S. 
Co.,  and  Minneapolis  Traffic  Association 
attacked  the  reasonableness  of  the  rate 
on  flour  from  Minneapolis  to  New  York 
yia  head-of-the-lakes  and  Buffalo  and  de- 
manded the  establishment  of  a  through 
route  and  Joint  rate  from  Minneapolis 
to  New  York  in  connection  with  said 
steamship  company.  Prior  to  the  estab- 
lishment of  complainant  steamship  line 
the  lake  carriers  known  as  the  standard 
lines  controlled  the  lake  traffic  on  this 
commodity  between  the  points  in  ques- 
tion. The  all-rail  rate  on  flour  from 
Minneapolis  to  New  York  was  25c,  and 
the  raiMake-and-rall  rate  was  23c.  Out 
of  the  23c  rate  the  western  carriers 
(Minneapolis  to  Dultuh)  received  5.8r 
the  standard  lines,  2c,  and  the  eastern 
roads  (Buffalo  to  New  York),  9.2c.  Com- 
plainant steamship  line  established  as 
its  proportional  of  the  lake  haul  a  rate 
of  6.3c,  which  in  connection  with  rail 
carriers  would  have  made  a  rate  of  20.5c 
for  the  entire  Minneapolis  to  New  York 
haul.  Under  this  rate  through  bills  of 
lading  from  Minneapolis  to  New  York 
were  issued,  but  the  eastern  carriers  at 
Buffalo  refused  to  honor  these  bills,  and 
flour  moving  by  complainant  steamship 
line  had  to  be  shipped  from  Buffalo  on 
the  lie  local  rate  from  Buffalo  to  New 
York.  It  appeared  that  complainant, 
Flour  City  line,  while  it  was  a  partner- 
ship, engaged  in  the  actual  transporta- 
tion of  flour,  but  since  its  incorporation 
it  has  stood  ready,  with  the  necessary 
financial  backing,  to  transport  flour  if 
the  Commission  should  ^ant  its  demand 
so  as  to  make  it  possible  for  it  to  do 
business.  A  review  of  the  history  of 
the  Minneapolis,  via  Buffalo  to  New  York 
grain  and  flour  situation  revealed  that 
in  the  Banner  Milling  Co.  v.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.,  13  I.  C.  C.  31,  and  14 
I.  C.  C.  398,  the  Commission  found  that 
the  flour  rate  from  Buffalo  should  not  ex- 
ceed 10c.  In  Jennison  v.  G.  N.  Ry.  Co., 
18  I.  C.  C.  113, 'the  Commission  found 
that  the  23c  rail-lake-and-rail  rate  on 
flour  from  Minneapolis  to  New  York  was 
unreasonable  to  the  extpnt  it  exceeded 
21  ^c.  On  the  petitions  for  rehearing  in 
the  Jennison  and  Banner  Milling  Cases, 
the  Commission  found  that  it  must  either 


allow  an  advance  in  the  rates  in  flour 
and  other  grain  products  from  Buffalo  to 
New  York  or  require  a  reduction  from 
all  territory  west  of  Buffalo.  It  then  ap- 
peared that  the  reduction  in  rates  from 
the  northwest  as  proposed  in  the  Jen- 
nison case  would  disturb  the  entire  rate 
fabric  from  milling  centers  upon  the  Mis- 
souri River  and  west  thereof,  and  create 
discrimination  against  mills  in  the  mid- 
dle west  unless  their  rates  were  also 
reduced.  In  the  Banner  Milling  Co.  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  19  I.  C.  C. 
128,  the  Commission  vacated  its  order 
reducing  the  Minneapolis-New  York  rate 
and  restored  the  23c  rate.  The  history 
of  the  raiMake-and-rail  rates  on  flour  in 
comparison  with  the  all-rail  rates  in- 
dicated that  since  the  rail  carriers  ob- 
tained complete  control  of  the  lake  lines, 
the  differential  between  the  all-rail  and 
the  rail-lake-and-rail  rates  from  Minne- 
apolis to  New  York  was  reduced  grad- 
ually to  2c  from  5c.  HELD,  that  under 
the  circumstances  of  the  case  acceptance 
by  the  eastern  lines  of  the  division  of 
9.2c  only  on  traffic  received  via  the 
standard  lines  did  not  constitute  the  dis- 
crimination between  connecting  carriers 
prohibited  by  section  3;  nor  was  such 
division  an  absolute  measure  of  the  rea- 
sonableness of  the  division  that  should 
accrue  to  the  eastern  carriers  on  traffic 
reaching  them  at  Buffalo  via  steamers 
in  which  they  had  no  interest.  But  that 
the  eastern  carriers  should  be  required 
to  honor  the  through  bills  of  lading  is- 
sued by  the  western  carriers  in  connec- 
tion with  complainant  steamship  com- 
pany, as  complainant  was  entitled  to  be 
made  a  party  to  a  through  route  from 
Minneapolis  to  New  York;  and  that  de- 
fendant, eastern  carriers,  must  accord 
flour  moving  via  the  complainant's  steam- 
ers the  same  facilities  as  flour  via  the 
so-called  standard  lines;  and  that  on 
traffic  moving  via  the  complainant's 
steamship  line,  the  eastern  carriers 
should  not  receive  a  division  in  excess 
of  lie,  which  should  cover  the  handling 
of  the  traffic  from  the  end  of  the  gang- 
plank at  Buffalo  to  New  York.  Flour 
City  S.  S.  Co.  V.  L.  V.  R.  R.  Co..  24  I.  C. 
C.  179. 

V.     EVIDENCE. 
§7.     In  General. 

(a)  The  density  of  traffic  is  to  be 
considered  as  determining  reasonable- 
ness   of    rates    by    water.      Commercial 
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Club   of   Duluth   V.   B.   &   O.   R.   R.   Co., 
27    I.    C.    C.    639,    644. 

(b)  Cost  of  operation  may  be  con- 
sidered in  determining  reasonableness  of 
rates  by  water.  Commercial  Club  of 
Duluth  V.  B.  &  O.  R.  R.  Co..  27  I.  C. 
C.    639,   644. 

(c)  Depth  of  channels  is  to  be 
considered  in  determining  reasonable- 
ness of  water  rates.  Commercial  Club 
of  Duluth  V.  B.  &  O.  R.  R.  Co.,  27 
I.    C.    C.    639,    643.  ^ 

(d)  Condition  of  harbor  is  to  be 
considered  in  determining  reasonable- 
ness of  rates  by  water.  Commercial 
Club  of  Duluth  V.  B.  &  O.  R.  R.  Co., 
27    I.    C.    C.    639,    643. 

(e)  Distance  of  haul  is  to  be  con- 
sidered in  determining  reasonableness 
of  rates  by  water.  Commercial  Club  of 
Duluth  V.  B.  &  O.  R.  R.  Co.,  27  I.  C. 
C.   639,   64^. 

(f)  Condition  of  navigation  is  to  be 
considered  in  determining  reasonable- 
ness of  rates  by  water.  Commercial 
Club  of  Duluth  V.  B.  &  O.  R.  R.  Co., 
27   I.   C.   C.   639,    644. 

(g)  Capacity  of  boats  is  to  be  con- 
sidered in  determining  reasonableness 
of  water  rates.  Commercial  Club  of 
Duluth  V.  B.  &  O.  R.  R.  Co.,  27  I. 
C.    C.    639,   643. 

(h)  Wharves  and  wharfage  may  be 
considered  in  determining  the  reason- 
ableness of  rates  by  water.  Commercial 
Club  of  Duluth  V.  B.  &  O.  R.  R.  Co., 
27   I.   C.    C.   639,   643. 

(J)  Presumption  is  that  a  reasonable 
water-and-rail  rate  would  be  some- 
what less  than  a  reasonable  rail-water- 
rail  rate.  Augusta  &  Savannah  Steam- 
boat Co.  v.  O.  S.  S.  Co.  of  Savannah, 
26    I.    C.    C.    380,    387. 


WATER   COMPETITION. 

See  Advanced  Rates,  §18  (2);  Dis- 
crimination, §8:  Evidence,  |14  (5); 
Long  and  Short  Haul,  §10;  Reason- 
ableness of  Rates,  §8  (4). 


WATERING  LIVE  STOCK. 

Loss  and  Damage,  §6  (o). 


WEIGHTS  AND  WEIGHING. 

I.     CONTROL  AND  REGULATION. 
§1.      In  general. 
§2.      Jurisdiction     of     Commis- 
sion. 

II.  MBTHODS    OF    COMPUTING 

CHARGES. 
§2!4.  In  general. 
§3.      Actual  weight. 
§4.      Capacity  weigbt. 
§5.      Estimated  weight. 
§6.      Reweighing. 
§7.      Scaleage  and  shrinkage. 
§7!/^.  Track  scales. 

III.  DISCRIMINATION. 

S8        In  Ereneral 
IV.     EVIDENCE     AND     BURDEN     OF 
PROOF. 

§9.      In  general. 
V.     REPARATION. 

§10.      In  general. 
VI.     TARIFFS   AND   CONSTRUCTION. 
§11.      In  general. 
§12.      Inspection  bureaus. 
VII.    CHARGES. 

§13.      In  general. 

CROSS-REFERENCES. 

See    Classification.    §4.    §11>/2;     Minj- 
mums;    Refrigeration.   V. 

I.  CONTROL  AND   REGULATION. 
§1.    In  General. 

(a)  The  Commission  does  not  suggest 
that  all  weigh  masters  should  be  ap- 
pointed or  licensed  by  the  government, 
but  it  does  think  that  there  are  points 
at  which,  and  perhaps  circumstances 
under  which,  official  weigh  masters 
should  act,  and  that  the  power  should 
exist  to  appoint  such  persons  and  de- 
termine their  sphere  of  action.  In  re 
Weighing  of  Freight  by  Carriers,  28  I.  C 
C.  7,  34. 

§2.     Jurisdiction  of  Commission.  No  cases. 

II.  METHODS      OF      COMPUTING 

CHARGES. 

§2!/2.     In  General. 

(a)  An  exhaustive  investigation  of 
change  in  weighing  in  all  parts  of  the 
country  by  the  Commission  revealed  that 
three-fourths  of  all  the  track  scales  in 
use  in  the  United  States  were  of  de- 
fective design  or  improperly  constructed. 
Less  than  one-fourth  were  properly  in- 
spected. Not  more  than  10  per  cent  wero 
accurately  tested  and  a  majority  were 
not  in  a  proper  sense  tested  at  all.    The 
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methods  of  weighing  were  heedless  and 
unsatisfactory  In  many  cases.  The  sten- 
ciled tare  weighs  upon  80  per  cent  of 
all  cars  were  erroneuous.  In  re  Weigh- 
ing of  Freight  by  Carriers.  28  I.  C.  C. 
7,  9. 

(b)  Where  weighing  methods  have 
been  Inaccurate  it  does  not  meet  the 
situation  to  say  that  the  railroad  has 
given  to  one  shipper,  by  assessing 
charges  on  too  low  a  rate,  what  It  has 
taken  from  another  by  enforcing  an  In- 
excessive  weight.  In  so  far  as  possible 
the  weight  assessed  should  be  the  true 
weight.  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C.  7,  10. 

(c)  In  practical  railroad  operation  it 
may  not  be  possible  to  weigh  loaded  cars 
by  the  most  perfect  method.  The  time 
and  expense  in  the  different  methods  of 
weighing  must  be  considered.  In  re 
Weighing  of  Freight  by  Carriers,  28  I. 
C.  C.  7,  16. 

(d)  Cars  should  never  be  weirhed  in 
motion  coupled  at  both  ends:  ttiey  may 
properly  be  weighed  In  motion  when  un- 
coupled upon  track  scales  especially  de- 
signed for  that  purpose  and  in  charge  of 
thoroughly  competent  men;  they  should 
not  ordinarily  be  weighed  coupled  at  one 
end,  and  never  unless  at  points  where 
the  greatest  attention  is  paid  to  the  con- 
dition of  the  scale  and  the  competency 
of  the  weigh  master.  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C.  C.  7,  17. 

(e)  Statistics  indicated  that  !n  a  test 
of  10,967  cars  to  determine  the  accuracy 
^of  the  stenciled  weight,  0.254  weighed 
T^ore  than  the  stenciled  weight,  the  aver- 
age variation  being  461  lbs.  to  the  car; 
4,207  weighed  less  than  the  stenciled 
weight,  the  average  variation  being  548 
lbs.;  506  cars  were  correctly  stenciled. 
These  cars  were  weighed  without  any 
attempt  to  see  that  they  were  free  from 
foreign  substances,  the  purpose  being  to 
weigh  the  car  as  it  would  ordinarily  be 
delivered  to  the  shipner  for  loj»dine.  m 
the  case  of  5,316  of  those  cars  they  were 
rleaned  and  contained  no  foreien  matter 
which  could  increase  the  weight,  1,374 
x'-eiffhed  more  than  the  stenciled  weisrht 
by  an  average  of  352  lbs.  to  the  '^ar:  1.778 
weighed  less  than  the  stencil  weight 
by  an  average  of  531  lbs.  to  the  car; 
"'bile  364  rpra  were  accurately  atencilert. 
It  appeared  that  the  weight  of  the  empty 
cars  was  likely  to  vary  from  time  to 
time  on  account  of  shrinkage  in  the 
wood,   wearing   away   of  certain   points, 


the  repairing  of  cars  and  the  adding  of 
new  parts  to  replace  old  parts,  the  moist- 
ness  or  dryness  of  weather  conditions, 
the  presence  of  snow,  etc.  HELD,  that 
some  method  should  be  devised  by  which 
the  actual  weight  of  each  empty  car 
might  be  accurately  arrived  at,  and  It 
was  not  enough  that  on  the  whole  the 
shippers  suffered  from  Inaccurate  weights 
any  more  than  the  carriers.  In  re  Weigh- 
ing of  Freight  by  Carriers,  28  I.  C.  C. 
7.  21. 

(f)  Grain  being  weighed  at  the  pri- 
mary grain  market,  usually  by  a  weigh- 
master  under  the  supervision  of  a  Cham- 
of  Commerce  or  of  the  state  or  mun- 
icipality Itself,  and  the  weight  of  flour 
and  other  grain  products  being  usually 
ascertained  by  the  counting  of  the  num- 
ber of  packages  each  of  a  certain  weight, 
there  is  at  the  present  time  but  little 
dissatisfaction  as  to  the  weighing  of 
these  commodities.  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C.  C.  7,  22. 

(g)  It  apl^^ared  that  in  Chicago  it  was 
necessary  to  unload  a  large  amount  of 
grain  upon  team  tracks  and  to  weigh 
this  grain  In  a  wagon  upon  the  platform 
scales.  The  evidence  Indicated  that  In 
this  process  the  grain  was  spilled  to  a 
greater  or  less  degree;  that  the  scales 
were  not  properly  tested  and  Inspected 
arid  were  carelessly  and  improperly  op- 
erated by  the  railroad  employees;  that 
the  weigh  masters  were  careless  in  their 
failure  to  observe  whether  the  same  num- 
ber of  persons  was  In  the  wagon  when 
weighed  empty  and  light;  and  that  a  pre- 
judice had  been  created  against  the  team 
track  market  so  that  grain  habitually 
sold  for  less  when  for  team  track  de- 
livery than  when  for  elevator  delivery. 
HELD,  the  Commission  suge^ested  that 
Jurisdiction  over  team  track  weighing 
might  well  be  given  the  Chlcaro  Board 
of  Trade,  although  no  order  should  be 
entered  to  that  effect.  In  re  Weighing 
of  Freight  by  Carriers,  28  I.  C.  C.  7,  23. 

(h)  More  complaint  exists  as  to  the 
weighing  of  coal  than  any  other  com- 
modity except  lumber.  In  re  Weighing 
of  Freight  by  Carriers.  28  I.  C.  C.  7,  24. 

(1)  The  Commission  has  no  control 
over  the  contract  between  the  coal  pro- 
ducer and  his  purchaser.  If  the  mine 
producer  insists  that  his  contract  of  sale 
shall  provide  for  a  mine  rate,  the  Com- 
mission cannot  control  that  action.  It 
can,  however,  see  to  it  that  freieht 
charges  are  assessed  upon  actual  weights, 
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and  that  the  rules  under  which  those 
rates  are  ascertained  are  correct.  In  re 
Weighing  of  Freight  by  Carriers,  28  I. 
C.  C.  7.  25. 

(J)  In  the  general  investigation  under- 
taken by  the  Commission  evidience  in- 
dicated that  coal  was  usually  weighed 
at  or  near  the  mln«  by  the  railroad  or 
the  mine  owner;  that  the  coal  if  not 
properly  trimmed  was  liable  to  fall  from 
the  car;  that  it  was  subject  to  extensive 
pilfering  en  route;  that  a  substantial 
change  in  weight  between  the  time  the 
coal  left  the  mine  and  its  arrival  at 
destination  might  also  occur  on  account 
of  evaporation;  that  it  was  frequently 
wet  at  the  mine  In  the  process  of  mining 
or  preparing  for  shipment,  and  the  dry- 
ing out  of  the  water  lightened  the  weight 
of  the  car;  and  that  the  coal  itself  as 
it  came  from  the  mine  sometimes  con- 
tained moisture  so  as  to  cause  a  loss  in 
weight  by  drying  in  the  course  of  tran- 
sit. HELD,  it  was  proper  for  a  railroad 
company  to  provide  in  its  tariff  that  the 
weight  as  ascertained  at  point  of  origin 
should  govern  unless  shown  to  be  incor- 
rect within  such  measure  of  tolerance 
as  might  be  fixed.  Where  the  commodity 
varies  in  weight  during  transportation 
the  carrier  might  provide  that  the  weight 
so  ascertained  should  govern  irrespective 
of  the  destination  weight.  It  could  not, 
however,  provide  that  an  incorrect 
weight,  no  matter  when  ascertained  or 
where  ascertained,  should  control.  Where 
coal  is  wet  in  process  of  preparation  for 
shipment  so  that  the  moisture  does  not 
become  at  any  time  a  part  of  the  coal 
itself,  but  soon  evaporates,  a  proper  de- 
duction should  be  made  from  the  weight 
as  ascertained  at  the  mine.  When  the 
moisture  is  a  part  of  the  coal  itself,  even 
though  it  subsequently  evaporates,  the 
carrier  may  properly  require  that  the 
weight  at  the  mine  shall  govern.  When 
coal  falls  from  the  car  or  is  lost  by 
pilfering  the  carrier  ought  to  be  held 
responsible  since  the  falling  from  the  car 
is  due  from  improper  loadine  and  the 
pilfering  is  a  loss,  for  which  the  railroad 
must  stand  responsible.  Some  method 
should  be  adopted  by  which  the  weight 
of  the  coal  at  the  mine  can  be  accurately 
ascertained.  There  should  probably  also 
be  the  right  upon  the  part  of  the  shipper 
to  demand  a  re  weighing  under  proper 
restrictions.  When  possible,  the  car 
should  be  weighed  light  before  being 
loaded.  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C.  7,  25. 


(k)  The  evidence  indicated  that  the 
car  of  lumber  was  usually  weighed  at 
the  point  of  origin,  and  usually  weighed 
a  second  and  frequently  a  third  time; 
that  in  case  the  subsequent  weighing 
showed  more  than  the  original  weight, 
the  weight  was  advanced,  while  if  they 
showed  less  no  change  was  made  in  the 
original  weight.  That  the  same  kind  of 
lumber  in  the  same  state  of  dryness  did 
not  always  possess  an  absolutely  uniform 
rate;  that  green  lumber  shrunk  greatly 
in  weight  in  the  process  of  drying;  that 
dried  lumber  would  often  absorb  moist- 
ure and  increase  materially  in  weight: 
and  that  accumulation  of  snow  and  ice 
upon  the  car  tended  to  increase  the 
weight  of  the  car  beyond  its  stenciled 
capacity.  HELD,  that  in  view  of  the 
fact  that  more  complaint  had  been  made 
touching  the  weighing  of  lumber  than 
with  respect  to  any  other  commodity,  and 
in  view  of  the  varying  practices  of  the 
railroads  in  recognizing  claims  for  er- 
rors in  wejight,  some  method  should  be 
devised  by  which  the  true  weight  of  lum- 
ber could  be  more  accurately  ascertained. 
In  re  Weighing  of  Freight  by  Carriers. 
28  I.  C.  C.  7,  27. 

(1)  Evidently  accuracy  in  the  matter 
of  weight  becomes  important  in  propor- 
tion to  the  value  of  the  article,  when  the 
question  is  as  to  whether  the  entire  car- 
load has  been  delivered,  and  in  propor- 
tion to  the  amount  of  the  rate,  when  the 
question  concerns  merely  the  assessment 
of  freight  charges  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C.  C.  7,  29. 

(m)  It  is  not  to  be  expected  that  alt 
railroads  of  the  country  will  be  equipped 
with  theoretically  ideal  scaling  devices. 
To  require  this  would  be  unreasonable, 
but  such  devices  are  among  the  most 
important  of  the  appliances  of  a  rail- 
road, for  they  virtually  determine  the 
charge  which  the  shipper  is  to  pay  and 
the  railroad  to  receive.  In  re  Weighing 
of  Freight  by  Carriers,  28  I.  C.  C.  7,  32. 

(n)  The  car  may  undoubtedly  vary 
somewhat  in  weight  from  week  to  week, 
according  to  climatic  condition,  and 
therefore,  when  possible,  it  should  be 
weighed  both  light  and  loaded  at  that 
end  of  the  route  at  which  the  weight  is 
governed.  This,  however,  in  the  great 
majority  of  instances  is  impossible.  The 
stenciled  tare  weight  must  be  accepted, 
and  it  is  extremely  important  that  this 
rate  should  be  as  accurate  as  possible, 
while  the  stenciled  weight  can  never  be 
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made  absolutely  accurate,  there  is  no  ex- 
cuse for  the  wide  area  of  error  that  now 
exists.  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C.  7,  34. 

(o)  Under  the  present  system  the 
transaction  is  usually  closed  before  the 
dispute  as  to  the  weight  of  a  shipment 
begins.  Much  trouble  would  be  avoided 
if  the  interested  party  could  be  notified 
before  the  car  is  received  and  unloaded 
of  exactly  the  amount  upon  which  freight 
charges  are  to  be  assessed  and  given  an 
opportunity  to  make  whatever  claim  he 
desires  in  respect  to  weight  before  the 
unloading  of  the  car,  not  only  as  a  matter 
of  Justice  to  the  shipper,  but  as  a  pro- 
tection to  the  carrier  against  unreason- 
able claims  on  account  of  excessive 
weight.  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C.  7,  35.      - 

(p)  The  weight  basis  for  assessing 
charges  should  be  the  same  for  returned 
shipments  as  for  shipments  forwarded. 
In  re  Express  Rates,  24  I.  C.  C.  380,  408. 

§3.    Actual  Weight. 

See  Cart  and  Car  Supply,  §8  (c),  (d), 
(k),  (I);  Classification,  §16  (a), 
(b);  Minimums,  §1   (a). 

(a)  A  tariff  governing  that  the  weight 
ascertained  upon  a  particular  scale 
shoiUd  govern,  and  it  was  frequently  pro- 
vided that  r^tes  at  points  of  origin 
should  govern.  HELD,  tariffs  of  this 
character  were  unreasonable.  The  ship- 
per should  be  required  to  pay  upon  the 
actual  weight.  To  assess  freight  charges 
upon  any  other  than  the  actual  weight 
is  to  impose  a  rate  either  too  high  or 
too  low  and  to  discriminate  between  dif- 
ferent shippers.  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C.  C.  7,  30. 

(b)  Minimum  weight  of  car  exceeded 
actual  loading  capacity.  Held,  charges 
should  have  been  assessed  on  actual 
weight  of  shipments.  Atlas  Lumber  & 
Shingle  Co  v.  N.  P.  Ry.  Co.,  26  L  C..C. 
313,  314. 

(c)  The  application  of  higher  aggre- 
gate charges  upon  a  shipment  of  3,200 
lbs.  than  upon  a  shipment  of  4,000,  held. 
In  this  case  to  be  unreasonable.  Wright 
&  Co.  V.  V.  R.  R.  Co.,  25  I.  C.  C.  214, 
215. 

(d)  Allegation  that  a  weight  in  ex- 
cess of  actual  weight  was  used  as  the 
basis  of  charges  applied  upon  a  carload 
of  lumber  transported  from  Berry,  La., 
to  MechanicsviUe,  N.  Y.,  not  sustained. 


Complaint  dismissed.  Flint,  Erving  & 
Stoner  Co.  v.  N.  O.  G.  N.  R.  R.  Co.,  Unrep. 
Op.  A-40. 

(e)  Charges  assessed  on  minimum 
weight  of  4,000  pounds  on  shipment  of 
skylight  frames  and  iron  anchors,  which 
was  rule  in  force  for  shipments  loaded 
in  open  cars  on  account  of  being  too  long 
or  bulky.  Shipment  actually  moved  in 
box  car  and  charges  should  have  been 
assessed  on  basis  of  actual  weight.  Chat- 
tanooga Iron  &  Wire  Works  v.  A.  G.  S. 
R.  R.  Co.,  Unrep,  Op.  A-70. 

§4.    Capacity  weight.    No  cases. 
§5.     Estimated  Weight. 

(a)  An  estimated  weight  should  bear 
some  close  relation  to  the  actual  weight. 
Crutchfield,  Woolfork  &  Glore  v.  F.  E.  C. 
Ry.  Co.,  28  I.  C.  C.  274,  278. 

(b)  In  Instances  where  it  is  difficult 
to  secure  the  actual  weight  of  articles 
shipped,  estimated  weights  per  unit  may 
be  used  in  arriving  at  proper  charges. 
The  standard  weights  per  unit  estab- 
lished by  carriers,  as  a  basis  for  charges 
in  such  instances,  must  be  fair  and 
should  be  the  result  of  careful  investiga- 
tion. In  re  Suspension  of  Western  Class- 
ification No.  51,  25  I.  C.  C.  442,  532. 

(c)  Where  a  tariff  on  file  with  the 
Interstate  Commerce  Commission  pro- 
vides that  the  rates  shall  be  assessed  on 
the  actual  weight  of  potatoes  where  it  is 
practicable  for  the  carrier  to  weigh 
them,  otherwise  on  the  estimated  weight, 
the  shipper  may  recover  excess  charges 
based  upon  an  estimated  weight  above 
the  actual  weight,  upon  proof  by  the 
shipper  that  the  carrier  had  ample  facil- 
ities and  opportunity  for  weighing  same. 
Jaynes  v.  Pennsylvania  R.  R.  Co.  (Pa., 
1912),  83  A.  318,  319. 

§6.     Reweighlng. 

(a)  Where  a  reweighlng  is  requested 
by  a  shipper  and  such  reweighlng  shows 
error  beyond  the  limit  of  tolerance  fixed, 
no  charge  should  be  made  for  that  serv- 
ice. In  re  Weighing  of  Freight  by  Car- 
rier, 28  I.  C.  C.  7,  31. 

(b)  With  respect  to  the  ascertain- 
ment of  correct  stenciled  rates,  the  car- 
riers should  rewelgh  every  car  within 
one  year  from  the  date  when  it  is  put 
Into  service;  should  rewelgh  every  car 
after  it  undergoes  substantial  repairs  and 
should  rewelgh  every  car  at  least  once 
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in  two  years.    In  re  Weighing  of  Freight 
by  Carriers,  28  I.  C.  C.  7,  35. 

(c)  Where  a  shipper  notified  of  an 
advance  in  the  weight  of  a  car  during 
the  course  of  transportation  elects,  he 
should  be  permitted,  without  any  ex- 
pense to  him,  to  require  a  third  weigh 
ing  of  that  car.  He  should  also  he  al- 
lowed, without  liability  to  demurrage 
charges,  a  sufficient  time  in  which  to 
examine  into  the  weight  of  the  car  be- 
fore it  is  unloaded.  If  no  claim  of  over- 
weight Is  made  before  the  unloading, 
then  no  such  claim  should  be  entertained 
at  all.  In  re  Weighing  of  Freight  by 
I.   C   C/«   7,   36. 

(d)  If  the  shipper  for  his  own  pur- 
poses requests  a  second  weighing,  there 
is  no  apparent  reason  why  he  should 
not  pay  a  reasonable  sum  for  this  serv- 
ice, unless  it  appears  upon  such  weigh- 
ing that  the  original  weight  was  erron- 
eous and  that  the  shipper  was  therefore 
justified  in  asking  that  the  car  be  re- 
weighed.  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C.  7,  36. 

(e)  The  right  of  a  shipper  to  demand 
a  re  weighing  of  its  car,  and  if  the  weight 
upon  which  charges  had  been  levied  was 
incorrect,  to  have  the  same  corrected 
without  any  re  weighing  charge,  applies 
to  a  switch  movement  to  the  private 
scales  of  the  shipper.  American  Brake 
Shoe  and  Foundry  Co.  v.  Belt  Ry.  Co., 
28  I.  C.  C.  350,  353. 

(f)  There  Is  no  rule  by  which  the 
weight  shown  at  destination  is  entitled 
to  more  consideration  than  that  shown 
at  point  of  origin,  when  both  weights 
were  ascertained  by  the  same  method. 
Flint,  Erving  &  Stoner  Co.  v.  N.  O.  G.  N. 
R.  R.  Co.,  Unrep.  Op.  A-40. 

§7.     Scaleage  and  Shrinkage. 

See   Facilities  and  Privileges,  §12. 

(a)  General  rules  of  the  carriers  for 
a  "tolerance"  in  weight,  allowing  a  var 
lation  of  1,000  lbs.  in  territory  west  of 
the  Mississippi  River  and  east  of  the 
Pacific  coast  states.  HELD,  that  this 
was  excessive  and  the  tolerance  should 
not  exceed  500  lbs.  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C.  C.  7,  29. 

(b)  An  initial  carrier's  tariff  provided 
for  a  deduction  in  weight  on  account  of 
molBture;  a  connecting  carrier,  which 
participated  in  the  movement,  neither 
concurred  in  such  tariff  nor  bad  a  similar 
tariff  provision  of  its  own.     HELD,  that 


complainant  was  entitled  to  the  deduc- 
tion only  on  that  part  of  the  haul  per- 
formed by  the  first  carrier.  Hull  Co.  v. 
S.  Ry.  Co.,  24  I.  C.  C.  302. 

(c)  On  shipments  of  coal  the  deduc- 
tion for  moisture  from  actual  net  weigbt 
does  not  establish  the  remainder  as  net 
weight,  but  provides  simply  an  arbitrary 
basis  on  which  to  compute  charges.  C. 
W.  Hull  Co.  V.  S.  Ry.  Co..  24  I.  C.  C.  302. 
303. 

§71/2.     Track  Scales. 

(a)  The  commonest  defect  in  the  In- 
stallation of  track  scales  of  today  seems 
to  be  in  the  construction  of  the  pit  con- 
taining the  scale  itself.  Not  only  should 
the  foundations  be  sufficient,  but  the  pit 
itself  should^  be  so  constructed  that  it 
can  be  kept*  absolutely  dry  and  can  be 
readily  entered  for  the  purpose  of  In- 
spection. When  great  accuracy  is  de- 
sired, it  should  be  kept  at  a  uniform  tem- 
perature. In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C.  7,  10. 

(b)  A  general  investigation  of  the 
conditions  of  weighing  revealed  that  In 
a  very  considerable  part  of  the  country 
track  scales  were  not  originally  properly 
installed.  The  main  platform  bearings 
were  out  of  place,  and  many  scales  were 
binding.  There  were  also  all  kinds  of 
false  bearings,  levers  were  out  of  level, 
connection  were  not  plumb,  and  check 
rods  were  too  tight.  The  record  indi- 
cated that  a  majority  of  the  track  scales 
should  be  at  once  rebuilt  in  order  to 
obtain  reasonably  accurate  results,  and 
that  many  additional  scales  should  be  in- 
stalled. In  re  Weighing  of  Freight  by  Car- 
riers. 28  I.  C.  C.  7,  11. 

(c)  Formerly  the  platform  above  the 
standard  track  scale  was  attached  to  the 
scale  itself,  the  track  upon  which  the 
car  stood  being  laid  on  the  platform. 
With  this  system  of  construction  the 
platform  is  very  liable  to  bind  at  the 
edges,  producing  inaccuracy  in  weights, 
and  the  modem  method  is  to  support  the 
tracks  upon  which  the  car  rests  when 
being  weighed,  upon  standards  which  pass 
down  through  the  platform,  so  Ihat  the 
platform  Itself  Is  stationary  and  not  con- 
nected with  the  scale.  A  second  track  Is 
laid  upon  the  platform  so  that  the  car. 
when  the  scale  is  not  in  use.  may  be 
passed  ovpr  the  scnie  wltnnnt  engagine 
its  mechanism.  In  re  Welghlnar  of 
Freight  by  Carriers.  28  I.  C.  C.  7,  11. 
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(d)  If  the  pit  which  contains  the 
track  scale  is  damp  the  bearings  rust 
and  this  interferes  with  the  correctness 
of  the  result.  If  anything  gets  between 
the  platform  and  the  edge  of  the  pit,  in 
those  cases  where  the  weighing  track 
rests  upon  the  platform,  the  scale  may 
bind.  HELD,  the  scale  should  be  kept  as 
clean  as  possible  and  a  frequent  inspec- 
tion made  by  going  into  the  pit  of  the 
scale.  In  re  Weighing  of  Freight  by  Car- 
riers, 28  I.  C.  C.  7,  12. 

(e)  The  track  scale  which  is  in  use 
should  be  inspected  and  balanced  every 
day.  In  re  Weighing  of  Freight  by  Car- 
riers, 28  I.  C.  C.  7,  12. 

(f)  Although  a  person  of  intelligence 
may  readily  be  taught  to  give  a  track 
scale  the  necessary  daily  inspection,  this 
should  be  supplemented  by  an  expert  in- 
spection at  regular  intervals.  In  re 
Weighing  of  Freight  by  Carriers,  28  1. 
C.  C.  7.  12. 

(g)  In  order  to  make  certain  of  the 
correctness  of  the  test  car  used  in  test- 
ing track  scales,  access  must  be  had  to 
a  master  scale  which  has  been  tested  by 
standard  weights  obtained  from  the  Bur- 
eau of  Standards  maintained  by  the 
United  States  government.  There  should 
be  one  such  scale  upon  every  consider- 
able railroad  system.  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C.  C.  7,  12. 

(h)  A  testing  car  for  testing  track 
scales  is  a  car  of  short  wheel  base,  us- 
ually 6  ft.  6  in.,  so  constructed  as  to 
vary  as  little  as  possible  in  weight.  In 
re  Weighing  of  Freight  by  Carriers,  28 
I.   C.  C.  7,  12. 

(i)  The  only  certain  way  to  deter- 
mine whether  a  track  scale  is  accurate 
is  by  a  weighing  tested  on  the  scale  it- 
self, which  consists  in  putting  upon  the 
scale  a  known  weight  and  then  compar- 
ing the  reading  with  that  weight.  In  re 
Weighing  of  Freight  by  Carriers,  28  I. 
C.  C.  7.  12. 

(J)  All  track  scales  should  be  tested 
by  the  test  car  at  least  once  in  two 
months;  in  many  cases  every  month.  In 
re  Weighing  of  Freight  by  Carriers,  28 
I.  C.  C.  7,  13. 

(k)  A  modern  track  scale,  properly 
installed  and  kept  in  proper  condition, 
should  be  accurate  within  at  least  100 
lbs.,  and  when  under  test  it  shows  a  var- 
iation of  100  lbs.  or  more  it  should  be 
considered  out  of  order.    It  is  not  main- 


tained that  the  weight  of  the  contents 
of  a  car  can  ordinarily  be  ascertained 
within  100  lbs.  by  track  scaling.  Into  that 
result  many  sources  of  error  may  enter 
aside  from  the  inaccuracy  of  the  scale 
itself,  but  that  particular  source  of  error 
should  not  exceed  the  limit  named.  In 
re  Weighing  of  Freight  by  Carriers,  28 
I.  C.  C.  7.  13. 

(1)  There  are  today  two  general 
classes  of  instruments  for  recording  car- 
load weights.  The  automatic  device  is 
attached  to  the  scale  beam  and  stamps 
upon  paper  without  the  intervention  of 
any  human  agency,  the  weight  of  the  car 
as  it  would  be  recorded  upon  the  beam 
itself.  The  only  duty  of  the  weigh  mas- 
ter is  to  identify  the  car  of  which  the 
weight  is  taken.  Assuming  the  device  to 
be  perfect  in  operation,  the  only  liabil- 
ity to  error  arises  from  applying  the  rate 
accorded  to  the  wrong  car.  With  the 
mechanical  self  recording  device  the  op- 
erator observes  the  scale  beam  as  the 
car  passes  across  the  scale  and  rests 
upon  the  scale.  When  the  beam  is  bal- 
anced he  throws  a  lever  engaging  mech- 
finism,  which  records  the  weight,  as 
shown  by  the  scale.  Here  the  human  ele- 
ment is  present  since  the  operator  must 
observe  the  moment  at  which  the  scale 
balances  and  throw  the  lever  of  the  re- 
cording contrivance.  The  rate  is  ac- 
corded at  the  moment  when  the  lever  Is 
thrown,  so  that  an  error  in  observing  the 
scale  beam  or  In  placing  the  lever  re- 
sults in  an  erroneous  weight.  In  re 
Weighing  of  Freight  by  Carriers,  28  I.  C 
C.  7,  17. 

(m)  It  is  just  as  essential  to  provide 
a  competent  operator  as  to  furnish  a 
suitable  scale,  and  so  far  no  device  has 
been  invented  which  will  dispense  with 
intelligence,  faithfulness  and  ability  up- 
on the  part  of  that  operator.  In  re 
Weighing  of  Freight  by  Carriers,  28  I.  C. 
C.  7,  18. 

(n)  The  governmental  duty  of  exer- 
cising authority  over  the  installing  and 
testing  of  scale  tracks  is  eminently  local 
in  its  character  and  the  different  states 
should  be  encouraged  to  assume  and  ex- 
ercise an  actual  Jurisdiction  in  this  par- 
ticular. In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C.  7,  32. 

(o)  With  respect  to  the  operation  of 
track  scales,  a  federal  tribunal  should 
have  authority  to  lay  down  general  rules 
for  the  placing  of  cars  when  weighed; 
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that  is,  to  determine  whether  they  shall 
be  weighed  in  motion  or  at  rest  and 
whether  they  shall  be  coupled  at  one 
or  both  ends  or  entirely  disconnected 
from  other  cars.  The  authority  should 
extend  to  the  prescribing  of  the  particu- 
lar cases,  or  rather  the  particular  classes, 
of  scales  upon  which  cars  may  be 
weighed  in  a  given  number.  In  re  Weigh- 
ing of  Freight  by  Carriers,  28  I.  C.  C.  7, 
33. 

(p)  Some  federal  tribunal,  perhaps 
the  Commission,  should  be  given  author- 
ity to  fix  the  points  at  which  track  scales 
shall  be  installed;  to  prescribe  the  stand- 
ard of  such  scales  and  their  installation; 
to  test  or  supervise  the  testing  of  such 
scales;  and  to  supervise  the  operation. 
It  is  not  suggested  by  the  Commission 
that  the  federal  authority  should  actually 
test  all  the  track  scales  of  the  country, 
much  less  provide  the  necessary  ap- 
paratus for  that  purpose.  The  statute 
should  require  carriers  themselves  to 
install  proper  scales  and  properly  main- 
tain and  test  them,  and  should  invest 
the  federal  tribunal  with  authority  to 
make  necessary  rules  and  regulations  to 
the  securing  of  this  end.  The  govern- 
ment should  determine  the  kind  of  ap- 
paratus with  which  these  scales  are  to 
be  tested,  the  manner  of  the  testing,  the 
frequency  with  which  the  test  should  be 
made,  and  should  require  a  report  of 
such  tests  and  should  have  authority  to 
make  and  supervise  tests  when  it  saw 
fit.  In  re  Weighing  of  Freight  by  Car- 
riers, 28  I.  C.  C.  7,  33. 

(q)  Every  carload  of  freight,  where 
track  scales  are  relied  upon  to  deter- 
mine the  weight  upon  which  freight 
charges  are  to  be  assessed,  should  be 
weighed  within  50  miles  of  the  point  of 
origin  ordinarily,  and  the  result  at 
once  communicated  either  to  the  con- 
signor or  the  consignee,  as  the  parties 
may  direct.  If  during  the  subsequent 
course  of  the  shipment  the  weight  is  ad- 
vanced, the  same  party  should  be  at  once 
notified  by  telegram.  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C.  C.  7,  36. 

III.     DISCRIMINATION. 
See  DItcrlmlnation. 

§8.     In  General. 

(a)  It  amounts  to  the  same  thing 
whether  the  rate  be  high  or  the  weight 
be  excessive.  Inaccuracies  in  weighing 
result  in  the  imposition  or  unreasonable 
charges   and   in   discrimination   between 


shippers  just  as  real  as  do  differences  In 
the  freight  rate  itself.  In  re  Wslghing 
of  Freight  by  Carriers,  28  I.  C.  C.  7,  10. 
(b)  Charges  should  have  been  as- 
sessed on  basis  of  weight  at  point  of 
origin  instead  of  at  destination.  Clear- 
field Lumber  Co.  v.  N.  T.  C.  ft  St  L*.  R. 
H.  Co.,  Unrep.  Op.  A-76. 

IV.  EVIDENCE     AND     BURDEN      OF 

PROOF. 
See  Evidence. 

{9.     In  General. 

(a)  On  complaint  that  defendants  had 
collected  charges  on  erroneous  weight 
of  a  shipment  of  vehicles  from  Owens- 
boro,  Ky.,  to  Dresden,  Tenn.,  held,  that 
evidence  submitted  is  insufiicient  to  es- 
tablish the  correct  weight  of  the  ship- 
(lent  Complaint  dismissed.  Barker  v. 
L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-54. 

(b)  Green  oak  lumber  is  about  5.000 
lbs.  per  1,000  ft    Clearfield  Lumber  Co. 

V.  N.  Y.  C.  &  St.  L.  R.  R.  Co.,  Unrep.  Op. 
A-76. 

(cy  Weight  is  considered  in  de- 
termining the  classification  of  motor- 
cycles. Motorcycle  Mfrs.'  Assn.  v.  B. 
4b   O.   R.  R.  Co.,  26  I.   C.   C.  127.   128. 

V.  REPARATION. 

$10.     In  General.    No  cases. 

VI.  TARIFFS  AND  CONSTRUCTION. 

See  Tarifft. 

$11.     In  General. 

i  (a)  The  rule  of  the  carriers  provided 
that  where  a  shipper  asked  for  a  re- 
weighing  of  a  carload  of  freight  he 
should  pay  50c,  where  the  reweighing 
was  upon  the  scales  of  the  shipper. 
HELD,  that  as  the  carrier  was  obliged 
to  spot  the  car,  this  charge  was  not  un- 
reasonable. In  re  Weighing  of  Freight 
by  Carriers,  28  I.  C  C.  7,  30. 

(b)  It  is  not  proper  to  provide  in 
tariffs  that  rates  at  either  the  point  of 
origin  or  the  point  of  destination  shall 
govern,  unless  those  weights  are  correct- 
ly taken;  that  is,  such  a  tariff  would  be 
unreasonable  unless  the  shipper  were 
permitted  to  show  by  reweighing  or  by 
other  means  that  the  weights  at  the 
point  of  origin  were  inaccurate.  In  re 
Weighing  of  Freight  by  Carriers,  28  I.  C. 
C.  7,  30. 

(c)  A  carrier  may  not  by  providing 
that  weights  at  either  the  pohit  of  origin 


WEIGHTS  AND  WEIGHING,  §12  (a)— ZONE  RATES 


635 


or  the  point  of  destination,  shall  govern 
irrespective  of  whether  'such  rates  are 
correctly  taken,  exempt  itself  from  liabil- 
ity to  the  shipper  for  loss  of  property  In 
transit  It  can  properly  provide  only 
against  that  variation  in  weight  which 
may  actually  be  supposed  to  occur  during 
the  transportation  and  for  such  measure 
of  possible  error  as  is  reasonable  in  the 
premises.  In  re  Weighiag  of  Freight  by 
Carriers,  28  I.  C.  C.  7,  30. 

§12.    Inapection  Bureaus. 

(a)  It  appeared  that  railroad  weigh- 
ing and  inspection  bureaus  were  accus- 
tomed to  enter  into  an  arrangement  with 
certain  shippers  by  which  the  weight 
certified  by  the  shipper  to  be  correct  was 
so  accepted  by  the  carrier.  The  shipper 
agreed  to  pay  any  additional  charges 
due  to  underweight  where  the  weight 
was  subsequently  correct  and  to  allow 
the  carrier  access  to  all  its  records.  In- 
voice books  and  papers  pertaining  to 
the  weights  of  the  cars  shipped.  The 
agreement  covered  package  freight,  put 
up  in  standard  packages  where  the 
weight  was  determined  by  counting  the 
number  of  packages  shipped  in  a  par- 
ticular car  and  also  freight  which  must 
ordinarily  be  weighed  in  the  car  by  some 
one.  This  weighing  was  done  upon  the 
scales  of  the  industry  under  the  inspec- 
tion of  the  weighing  bureau.  It  ap- 
peared that  the  weighing  bureau  fre- 
quently weighed  such  cars.  It  was  also 
able  by  Inspection  of  the  books  and  rec- 
ordB  of  the  shipper  to  determine  whether 
the  weight  charged  against  the  customer 
corresponded  with  the  weight  rendered 
to  the  carrier.  HELD,  that  the  system 
appeared  to  work  satisfactory  and  with- 
out discrimination.  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C.  C.  7,  28. 

VII.    CHARGES. 

§18.   •    In  General. 

(a)  Complainant  manufacturer  of 
hrike    shbes,    using    as    raw    materfal 


scrap  iron,  pig  iron  and  coke,  attacked 
a  weighing  charge  of  50c  per  car  at  its 
plant  at  Chattanooga,  Tenn.  Complain- 
ant had  within  the  limits  of  its  plant 
private  scales.  Prior  to  January  1,  1911, 
the  carriers  weighed  loi^ded  outbound 
cars  from  complainant's  plant  on  com- 
plainant's private  scales  to  ascertain  the 
weights  for  billing  purposes.  After  that 
date  and  up  to  June  30,  1912,  the  car- 
riers refused  for  their  own  purposes  to 
weigh  these  loaded  cars  on  complainant's 
private  scales,  but  weighed  them  upon 
the  railroad  track  scales  at  Chattanooga, 
and  charged. the  complainant  50c  per  car 
whenever  the  latter  had  the  cars  weighed 
on  its  private  scales.  As  to  inbound 
loaded  cars  the  carriers  did  not  weigh 
them  upon  track  scales  at  Chattanooga, 
but  relied  upon  the  weights  obtained  at 
the  point  of  origin  and  en  route.  Com- 
plainant, however,  for  the  purpose  of  its 
business,  had,  both  as  to  outbound  and 
Inbound  movements,  the  cars  weighed 
empty  and  loaded  in  order  to  properly 
keep  its  accounts  with  its  customers,  and 
for  the  purpose  of  correcting  the  weight 
upon  which  freight  charges  were  as- 
sessed. HELD,  that  the  50c  per  car  was 
properly  collected  bv  the  carriers  where 
the  car  was  weighed  solely  for  the  bene- 
fit of  complainant  in  dealing  with  its  cus- 
tomers; but  that  when  the  weighing  on 
complainant's  private  scales  showed  that 
the  freight  charges  had  been  assessed 
upon  an  incorrect  weight  by  the  carriers, 
the  complainant  following  the  Weight  In- 
vestigation, 28  L  C.  C.  7,  should  not  be 
required  to  pay  the  60c  charge  and  was 
entitled  to  reparation  in  the  Instances 
where  the  charge  was  so  exacted.  Amer- 
ican Brake  Shoe  and  Foundry  Co.  v. 
Belt  Ry.  Co.,  28  I.  C.  C.  350. 

WHARFAGE. 

See  Facilities  and  Privileges,  §16. 

ZONE  RATES. 

See  Blanket  Rates. 
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before  Commission,  §10   (b);  Reasonableness  of  Rates,  §12%    (e). 

Baker  ft  McDowell  Hardware  Co.  v.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  Unrep.  Op.  A-44 — 
Through  Routes  and  Joint  Rates,  §13    (kk). 

BiUl  Lumber  Co.  v.  T.  ft  P.  Ry.  Co.,  26  I.  C.  C.  437— Evidence,  §47  (c),  (d);  Repara- 
tion, §1  (cc),  (z).  §16  (e);  Routing  and  Misrouting,  §7  (m),  §11  (d),  (e). 
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Baltimore  C.  &  A.  Ry.  Co.  v.  Sperber  &  Co.  (Md.,  1913),  84  A,  72 — Loss  and  Damage, 
§2    (d),  §6    (c),  (d),  §13%    (a),  §17    (a). 

Bancroft-Whitney  Co.  v.  C.  N.  O.  ft  T.  P.  Ry.  Co.,  24  I.  C.  C.  567— Classification,  §17, 
(uuu),  (vvv);  Evidence,  §13  (1),  (ee),  §62  (g),  §61  (ii),  §63  (t);  Reasonable- 
ness of  Rates,  §21    (hhh). 

Barker  ft  Co.  v.  G.  ft  S.  I.  R.  R.  Co.,  Unrep.  Op.  A  3 — Routing  and  Misrouting,  §T. 

(X). 

Barker  v.  L.  ft  N.  R.  R.  Co.,  Unrep.  Op.  A-64— Weights  and  Weighing,  §9  (a). 

Barnard  Co.  v.  C.  M.  ft  St.  P.  Ry.  Co.,  26  I.  C.  C.  91— Classification,  §17  (f),  (k) ; 
Differentials,  §1  (g);  Evidence,  §12  (1),  (c),  (d);  Minimums,  §6  (a). 

Bartlesville  Salvage  Co.  v.  M.  K.  ft  T.  Ry.  Co.,  26  I.  C.  C.  672— Blanket  Rates,  §14. 
(a);  Classification,  §22  (f);  Discrimination,  §4  (uu),  (vv),  (ww);  Evidence,  §8, 
(b),  §12  (13),  (a),  §20  (v),  (w),  §46  (d),  §68  (p),  §61  (ff);  Reasonableness 
of  Rates,  §2  (coc),  §10  (a),  §38  (k).  (1),  (m). 

Bascom-Porter  Co.  v.  A.  T.  ft  S.  P.  Ry.  Co.,  24  I.  C.  C.  297 — ^Reasonableness  of  Rates, 
§2  (ggg) ;  Reparation,  §6  (aa) ;  Through  Routes  and  Joint  Rates,  §23  (f). 

Beach  v.  A.  A.  R.  R.  Co.,  26  I.  C.  C.  410— Discrimination,  %\k  W,  §4  (hh);  Pas- 
senger Fares  and  Facilities,  §6   (n),  §8    (b). 

Beaumont  ft  Gt.  Northern  R.  R.  v.  A.  T.  ft  S.  F.  Ry.,  24  I.  C.  C.  161— Tap  Lines,  §10, 
(f),  §11    (a). 

Beebe  Co.  v.  O.  W.  R.  R.  ft  N.  Co.,  Unrep.  Op.  A-26— Classification,  §17  (1111) ;  Rea- 
sonableness of  Rates,  §32^6    (j). 

Beebe  Co.  v.  O.  W.  R.  R.  ft  N.  Co.,  Unrep.  Op.  A-62 — Through  Routes  and  Joint 
Rates,  §16    (ee). 

Beekman  Lumber  Co.  v.  L.  Ry.  ft  N.  Co.,  26  I.  C.  C.  171— Demurrage,  §2  (h) ;  Re- 
consignment,  §7    (a);  Routing  and  Misrouting,*  §7    (k). 

Benisch  Bros.  v.  L.  I.  R.  R.  Co.,  26  I.  C.  C.  439 — ^Demurrage,  §3  (e) ;  Facilities  and 
Privileges,  §2   (q),  §10   (d),  (e),  (f);  Track  Charges,  II    (d). 

Bergin  v.  M.  K.  ft  T.  Ry.  C^.  (Tex.,  1912).  160  S.  W.  1184— Facilities  and  Privileges. 
§12%    (i). 

Bernheim  ft  Co.  v.  Oregon  R.  R.  ft  Nav.  Co.,  25  I.  C.  C.  166— Classification,  §17. 
(XX),  (yy);  Evidence.  §61  (bb),  §64  (c).  (d);  Reasonableness  of  Rates,  §32%, 
(c);  Tariffs,  §7    (d). 

Berthold  ft  Jennings  Lumber  Co.  v.  M.  ft  O.  R.  R.  Co.,  Unrep.  Op.  A.  41 — ^Routing 
and  Misrouting,  §6%  (f);  Through  Routes  and  Joint  Rates,  §13  (hh). 

Betcher  Lumber  Co.  v.  C.  M.  ft  St.  P.  Ry.  Co.,  26  I.  C.  C.  336— Blanket  Rates.  §13  (c). 

Big  Muddy  Coal  ft  Iron  Co.  v.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  Unrep.  Op.  A-73— Demurrage, 
§2    (r). 

BIrge-Forbes  Co.  v.  M.  K.  ft  T.  Ry.  Co.,  28  I.  C.  C.  409— Evidence,  §47  (a) ;  Routing 
and  Misrouting.  §7  (a);  Through  Routes  and  Joint  Rates,  §11  (b),  §16  (d). 

Bitzer  v.  W.  Va.  Ry.  Co.,  24  L  C.  C.  266— Commutation  Fares  (b),  (c),  (d);  Electric 
Lines  IV  (a),  (b).  (c),  I  (m),  (n);  Passenger  Fares  and  Facilities,  §2  (i),  (g), 
§7  (b),  (c),  §2  (i). 

Blakely  Southern  R.  R.  Co.  v.  A.  C.  L.  R.  R.  Co..  26  I.  C.  C.  344 — ^Evidence,  §13  (6). 
(m);  Interstate  Commerce  Commission.  §1  (r);  Long  and  Short  Haul,  §6a; 
Tap  Lines,  §3  (1),  (a),  §3  (2).  (d),  §6  (a),  (b),  §10  (b);  Through  Routes  and 
Joint  Rates.  §4  (j).  §4  (k).  (1).  §11  (2).  (hh).  §13  (s),  (t);  Time  of  Taking 
Effect.  V  (a). 

Blue  Grass  Lumber  Co.  v.  L.  ft  N.  R.  R.  Co.,  26  I.  C.  C.  438 — Classification,  §17 
(dd).  (ee),  (ff).  (gg).  (hh);  Evidence.  §61  (u);  Reasonableness  of  Rates,  §8 
(e) ;  §22  (c) ;  Reparation,  §26  (c) ;  Through  Routes  and  Joint  Ratea,  §9  (e). 
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Board  of  Improvement,  Waterworks  Dlst.  No.  1,  Port  Smith,  Ark.,  v.  St.  L.  &  S.  F. 

R.  R.  Co..  26  I.  C.  C.  641— Discrimination,  §4  (ii);  Evidence,  §13  (1),  (t),  §68 

(n);  Reasonableness  of  Rates,  §7^  (f). 
Board  of  Improvement,  Waterworks  Dist.  No.  1,  Ft.  Smith,  Ark.,  v.  A.  T.  &  S.  F. 

Ry.  Co.,  26  I.  C.  C.  639— Reasonableness  of  Rates,  §8  (f),  §28  (n),  §36  (h). 
Board  of  R.  R.  Comrs.  of  Montana  v.  D.  &  R.  G.  R.  R.  Co.,  27  I.  C.  C.  622— Advanced 

Rates,  §3   (v);  Blanket  Rates,  §18   (b);   Divisions,  §1  (k),  §7   (e);   Evidence, 

§13  (1),  (i),  (jk);  Reasonableness  of  Rates,  §9  (c),  §36  (c);  Through  Routes  and 

Joint  Rates,  §6  (d),  (e). 
Board  of  R.  R.  Com'rs  of  Mont.  v.  O.  S.  L.  R.  R.  Co.,  XJnrep.  Op.  A-21 — Reparation, 

§8  (c). 
Board  of  Trade  of  Carrollton,  Ga.,  v.  C.  of  Ga.  Ry.  Co.,  28  I.  C.  C.  164 — Basing  Points 

and  Lines,  §1  (a),  §3  (b);  Differentials,  §8  (a);  Discrimination,  §3  (b),  §9  (b), 

§14  (a) ;  Reasonableness  of  Rates,  §1  (c) ;  Through  Routes  and  Joint  Rates,  §13 

(c). 
Board  of  Trade  of  Cheraw,  S.  C,  v.  S.  A.  L.  Ry.,  26  I.  C.  C.  364 — Long  and  Short 

Hauls,  96  (a),  (b). 
Board  of  Trade  of  the  City  of  Chicago  v.  C.  &  A.  R.  R.  Co.,  27  L  C.  C.  630— Act  to 

Regulate  Commerce,  II  (c),  (d),  (e);  Classification,  §2  (a);  Discrimination,  §3 

(n),  §4  (t)  (u),  (V),  (w),  (X);  Equalization  of  Rates,  §3  (y),  §7  (a);  Evidence, 

§12   (14),  (a);   Facilities  and  Privileges,  §16   (g)   Proportional  Rates,  §1  (c); 
Board  of  Trade  of  Chicago  v.  I.  C.  R.  R.  Co.,  26  I.  C.  C.  645— Differentials,  §%  (a), 

§1,  (n);  Evidence,  §66  (e),  §13  (6),  (o),  (n),  (p);  Export  Rates  and  Facilities, 

§3    (b),  §6   (g);    Procedure  before   Commission,   §13    (b);   Reasonableness  of 

Rates,  §2  (oo);  Reduced  Rates,  §2  (a),  §2^  (c). 
Board  of  Trade  of  Morristown  v.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C.  372— Discrimination, 

§4  (occ);  Long  and  Short  Haul,  §6  (e);  Reparation,  §1  (hh). 
Board  of  Trade  of  Winston-Salem,  N.  C,  v.  N.  &  W.  Ry.  Co.,  26  I.  C.  C.  146— Branch 

Lines,  §1  (e),  (f),  (g),  (h),  §2  (b),  (c);  Divisions,  §6  (c),  §7  (g),  (h);  Evidence, 

§68  (k);  Interstate  Commerce,  §2  (a);  Through  Routes  and  Joint  Rates,  §14  (h), 

(i).  (J).  (k).  (1). 

Boileau  v.  P.  &  L.  E.  R.  R.  Co.,  24  I.  C.  C.  129— Differentials,  §1  (v),  §7  (a) ;  Equaliza- 
tion of  Rates,  §3  (ttt),  (uuu),  (yyy);  Evidence,  §13  (6),  (gg),  §17  (r),  §20  (ff); 
Interstate  Commerce  Commission,  §1  (u),  (v),  (w),  §8^  (g),  (h);  Reasonable- 
ness of  Rates,  §10  (a). 

Boldt  Co.  V.  C.  R.  L  &  P.  Ry.  Co.,  27  I.  C.  C.  11— Cars  and  Car  Supply.  §7  (a) ;  Evi- 
dence, §31  (b),  §61  (a),  (g);  Reasonableness  of  Rates,  §16  (a),  §17  (a),  §26  (a), 
§38  (b),  §40  (a);  Reparation,  §1  (1). 

Boney  &  Parker  Milling  Co.  v.  A.  C.  L.  R.  R.  Co.,  28  I.  C.  C.  383 — Proportional  Rates, 
III  (b),  IV  (a),  (b);  Shrinkage,  Rates  (a). 

Boston  Chamber  of  Commerce  v.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  230 — ^Any  Quantity 
Rates,  I  (b) ;  Classification,  §3  (c) ;  Class  Rates,  §2  (e) ;  Discrimination,  §3  (c) 
Reasonableness  of  Rates,  §1  (d);  Through  Routes  and  Joint  Rates,  §13  (a), 
§16  (c). 

Bowling  Green  Business  Men  v.  L.  &  N.  R.  R.  Co.,  24  I.  C.  C.  228— Advanced  Rates, 
§6  (8),  (c);  Discrimination,  §4  (ddd),  §8  (6),  (g),  §9  (n) ;  Evidence,  §2  (v);  Long 
and  Short  Hauls,  §4  (1),  (u),  (v),  §9  (m),  §10  (e),  (f);  Reasonableness  of 
Rates,  §19  (a);  Water  Carriers,  §3  (q),  (r),  (s). 

Briggs  &  Turivas  v.  L.  S.  A  M.  S.  Ry.  Co.,  Unrep.  Op.  A-71 — Evidence,  §9  (o). 
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Bristol  Door  &  Lumber  Co,  v.  N.  &  W.  Ry.  Co.,  25  I.  C.  C.  87— Advanced  Rate,  §3  (a)  ; 

Facilities  and  Privileges,  §15  (x). 
Brown  v.  B.  &  M.  R.  R.,  27  I.  C.  C.  47— Blanket  Rates,  §8  (a) ;  Evidence,  §20  (a) ; 

Reasonableness  of  Rates,  §10  (a);  Switch  Tracks  and  Switching,  §3  (a),  §4  (e); 

Terminal  Facilities,  §5  (a). 
Browne  Grain  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-16— Classification,  §17  (iiil), 

(JJJJ);  Evidence,  §30  (b). 
Brunswick-Balke  Collender  Co.  v.  Goodrich  Transit  Co.,  Unrep.  Op.  A-83 — Procedure 

before  Commission,  §1  (j);  Tarlfts  §7  (zz). 
Buren  v.  S.  P.  Co.,  26  I.  C.  C.  332— Tariffs,  §4  (b),  §6  (i). 

Business  Men's  League  of  Albert  Lea  v.  B.  &  O.  R.  R.  Co.,  24  I.  C.  C.  125 — Discrimina- 
tion, §8   (1),   (i),   (j);    Divisions.   §7    (1).    (m).    (n);    Evidence,  §13    (2),    (b). 

§14  (4),  (c).  (3)  (i),  §68  (c). 

C.  of  Ga.  Ry.  Co.  v.  Patterson   (Ala.,  19;2),  60  So.  465,  468— Tarifts,  §3   (i). 

Cahill  Iron  Works  v.  N.  C.  &  S.  L.  Ry.,  25  I.  C.  C.  252— Classification.  §7  (h) ;  Rea- 
sonableness of  Rates,  938  (n). 

California  Pole  &  Piling  Co.  v.  S.  P.  Ry.  Co.,  27  I.  C.  C.  669— Discrimination,  94  (aa), 
(bbcc);   Differential,  96   (d);   Evidence,  §12   (10),   (c),   (d),  §14   (5),   (h). 

Captial  Electric  Company  v.  B.  &  O.  C.  T.  R.  R.  Co.,  26  I.  C.  C.  472— Classification, 
917  (ii);  Evidence,  §12  (12),  (a),  §31  (f),  §63  (k);  Reasonableness  of  Rates, 
§40  (d);  Reparation,  §10^  (f). 

Carhart  Motor  Ck).  v.  P.  C.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A-59— Classification,  §17 
(ssss). 

Carnegie  Board  of  Trade  v.  Pennsylvania  Co.,  28  I.  C.  C.  122 — ^Passenger  Fares  and 
Facilities,  §6  (a),  (b). 

Carpenter  v.  U.  S.  Express  Co.  (Minn.,  1912).  139  N.  W.  154 — Loss  and  Damage, 
99  (t). 

Carson  Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co..  198  Fed.  311— Tariffs,  91  (b);  Through 
Routes  and  Joint  Rates,  §16  (a),  (b). 

Casassa  v.  P.  R.  R.  Co.,  24  I.  C.  C.  629 — ^Discrimination.  §3  (mm),  §13  (o);  Dray- 
age,  (e);  Evi4ence,  §66  (n);  Switch  Track  and  Switching,  §4  (pp);  Transpor- 
tation, §5   (g). 

Casey-Hedges  Mfg.  Co.  v.  C.  of  Ga.  Ry.  Co.,  26  I.  C.  C.  63 — Absorption  of  Charges, 
§5  (a);  Classification,  §11  (1),  §17  (g),  §12  (1),  (b);  Evidence,  §12  (4),  (a), 
§22  (a);  Reasonableness  of  Rates,  §13  (a);  Switch  Tracks  and  Switching, 
§3  (c). 

Cathedral  of  the  Incarnation  v.  L.  I.  R.  R.  Co.,  25  I.  C.  C.  399 — ^Facilities  and  Priv- 
ileges, §2  (p). 

Cedar  Rapids  Commercial  aub  v.  C.  R.  I.  ft  P.  Ry.  Co.,  28  I.  C.  C.  76— Class  Rates. 
§2  (c). 

Central  California  Traction  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  24  I.  C.  C.  550 — Classifica- 
Uon,  §17  (ttt),  §22  (d);  Commodity  Rates,  §3  (b). 

Central  Coal  ft  Coke  Co.  v.  M.  ft  L.  R.  R.,  27  I.  C.  C.  40— Tap  Lines,  §3  (2),  (a), 
§12  (a). 

Central  Commercial  Club  v.  A.  T.  &  S.  F.  Ry.  Co.,  26  I.  C.  C.  373,  375 — Classification, 
§11   (o),  917  (x);   Reasonableness  of  Rates.  §38  (]);   Reparation,  §6  (p). 

Central  Commercial  Co.  v.  L.  &  N.  R.  R.  Co..  27  I.  C.  C.  114 — Interstate  Commerce 
Commission,  §1  (e).  §9  (a);  Reasonableness  of  Rates,  §1  (e);  Reconsignment, 
§1  (a),  (b),  (c),  §3  (c),  §9  (a);  Through  Routes  and  Joint  Rates,  §8  (a). 
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Chaffln  Coal  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  24  I.  C.  C.  321— Classification,  §17  (nrr)  ; 
Evidence,  §3  (b),  §12   (4),  (b),  (c),  §1  (ii),  §11   (a),  §17  (b). 

Chalmers  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-85— Reasonableness  of  Rates,  §2 
(ooo). 

Cbamber  of  Commerce  of  Augusta,  Ga.  v.  U.  S.,  197  Fed.  66 — Commerce  Court, 
§6  (f). 

Chamber  of  Commerce  of  Augusta,  Ga.  v.  B.  R.  &  P.  Ry.  Co.,  26  I.  C.  C.  559— Rea- 
sonableness of  Rates,  §28  (o),  (p). 

Chamber  of  Commerce  of  Beaumont  v.  T.  &  N.  O.  R.  R.  Co.,  25  I.  C.  C.  695— Dis- 
criminaUon,  §3  (ff),  §19  (d). 

Chamber  of  Commerce  of  Macon  v.  C.  N.  O.  &  T.  P.  Ry.  Co.,  27  I.  C.  C.  263— Dis- 
crimination, §7  (k),  §8  (1),  (b). 

Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  24  I.  C.  C.  55 — 
Common  Carrier,  §3  (e),  (f);  Differential,  §1  (s),  (t),  (u),  §5  (d); 
DiscriminaUon,  §2  (i),  (j),  §7  (cc),  §8  (1),  (h);  Equalization  of  Rates,  §3 
(nnn),  (ooo),  (ppp),  (uuu),  (yyy),  §6  (g);  Evidence,  §1  (e),  §2  (n),  §13 
(6),  (X),  §14  (3),  (j),  §18  (1),  §20  (X),  §29  (d),  §31  (g),  §56%  (a),  §62  (b), 
§66  (j);  Export  Rates  and  Facilities  §5  (k),  (1),  (m);  Import  Traffic,  II  (d), 
(e);  Interstate  Commerce  Commission,  §1  (t);  Reasonableness  of  Rates,  §9  (a), 
(o),  §10  (a),  §19  (a);  Routing  and  Misrouting,  §1  (p),  §7  (o);  Terminal  Fa- 
cilities, §2  (d),  §3  (g);  Through  Routes  and  Joint  Rates,  §4  (t),  §9  (g),  (r). 
Transportation,  §2,  (t);  Water  Carriers,  §1  (e),  §2  (e),  §4  (h),  (i). 

Chamber  of  Conmierce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  I.  C.  C.  674 — 
Export  Rates,  §5  (o),  (r);  Import  Traffic,  II  (f). 

Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  27  I.  C.  C.  238— 
Additional  Charges  for  Services,  (c),  §9  (d),  §13  (e);  Evidence,  §13  (6),  (b), 
§18  (a);  Import  Traffic,  II  (a);  Terminal  Facilities,  §3  (a);  Through  Routes 
and  Joint  Rates,  §13  (j). 

Chattanooga  Iron  &  Wire  Works  v.  A.  .G.  S.  R.  R.  Co.,  Unrep,  Op.  A-70— Weights 
and  Weighing,  §3  (e). 

Cherokee  Lumber  Co.  v.  A.  C.  L.  R.  R.  Co.,  27  I.  C.  C.  438— Discrimination,  §4  (o) ; 
Equalization  of  Rates,  §3  (s). 

Cherokee  Lumber  Co.  v.  A.  C.  L.  R.  R.  Co.,  27  I.  C.  C.  438,  440 — Reasonableness  of 
Rates,  §2  (y),  §10  (c);   Reparation,  §1  (m). 

City  of  Crawford  v.  C.  &  N.  W.  Ry.  Co.,  25  I.  C.  C.  259— Evidence,  §58  (p) ;  Rea- 
sonableness of  Rates,  §2  (ww),  §8  (2),  (a). 

Chippewa  Valley  &  Northern  Ry.  Co.  v.  M.  ft  St.  P.  &  S.  Ste.  M.  Ry.  Co.,  24  I.  C. 
C.  634— Tap  Lines,  §3  (2),   (g). 
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crimination, §2  (d),  §4  (i),  §5  (c),  §8  (3),  (a);  Evidence,  §13  (1),  (d),  514 
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cedure Before  Commission,  §2  (r);  Proportional  Rates,  §6  (a),  §1  (b);  Tap 
Lines,  §10  (e);  Tariffs,  §4  (d),  §7  (11),  (mm),  (nn),  (oo),  (pp),  (jiq),  (rr), 
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Crombie  &  Co.  v.  S.  P.  Co.,  25  I.  C.  C.  233 — Classification,  §17  (zz);  Commodity 
Rates,  §2  (a),  (b),  §3  (a). 

Crutchfleld,  Woolfolk  ft  Clore  v.  F.  E.  C.  Ry.  Co.,  28  I.  C.  C.  274— Classification, 
§16  (a),  (b),  (c). 
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C.  B.  ft  Q.  Ry.  Co.  v.  Latta,  33  Sup.  Ct.  155— Loss  and  Damage,  §9  (f)  . 
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Reasonableness  of  Rates,  §1  (a);  Through  Routes  and  Joint  Rates,  §1  (a). 

Indianapolis  Freight  Bureau  v.  C.  C.  C.  ft  St.  L.  Ry.  Co.,  26  I.  C.  C.  53— Advanced 
Rates,  §7  (5),  (a);  Common  Carrier,  §3  (b);  Differentials,  §1  (f),  (d),  §3  (u), 
§4  (gg),  §5  (e),  §5%  (c),  §10  (e),  §10  (f),  §13  (1);  EquaUzation  of  Rates, 
§3  (ee),  (ff),  §4  (a);  Evidence,  §14  (3),  (d),  (g);  Facilities  and  Privileges, 
§2  (b),  §15  (j);  Long  and  Short  Hauls,  §4  (1),  (c),  §2  (ee),  (ff),  §8  (b).  §12% 
(f);  Shrinkage  Rates,  (b),  (c);  Transportation,  §2  (g). 

Ingram  v.  P.  R.  C.  ft  N.  W.  Ry.  Co.,  Unrep.  Op.  A.  80 — Routing  and  Misrouting, 
16%   (h). 
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Iowa  State  Board  v.  A.  E.  R.  R.  Co.,  28  I.  C.  C.  193 — Discrimination,  §4  (b). 

In  re  Advances  on  Apples,  24  I.  C.  C.  38 — ^Advanced  Rates,  S5  (8),  (dd),  (cc); 
Basing  Points  and  Lines,  §3  (1);  Commodity  Rates,  §2  (c);  Evidence,  §13  (6), 
(w),  §64  (f). 

In  re  Advances  on  Barley,  24  I.  C.  C.  664 — Advanced  Rates,  §1  (f),  (g),  §3  (a),  (jj), 
§5  (8),  (c),  §7  (gg),  §19  (o);  Blanket  Rates,  §11  (1),  §1  (m);  Division,  §6 
(e);  Equalization  of  Rates,  §6  (i);  Evidence,  §9  (b),  §13  (1),  (jj),  §20  (U), 
(mm),  §58  (v),  (w);  Facilities  and  Privileges,  §15  (mmm);  Interstate  Com- 
merce (Ik)mmission,  §9  (e);  Reasonableness  of  Rates,  §10  (a). 

In  re  Advances  in  Break-Bulk  Rates  on  Grain,  27  I.  C.  C.  78 — ^Advanced  Rates,  §3 
(a),  (j),  §10  (a),  §17  (k);  Divisions,  §7  (a),  (b);  Evidence,  §51  (a);  Ex-rates 
fail,  §5  (a);  Reasonableness  of  Rates,  §10  (b);  Tariffs,  §7  (g);  Tariffs,  §8  (a); 
Through  Routes  and  Joint  Rates,  §  11  (c). 

In  re  Advance  on  Butter  and  Eggs  from  Topeka  to  the  Southeast,  27  I.  C.  C. 
692->Advanced  Rates,  §3  (x),  §5  (2),  (g). 

In  re  Advances  on  Cement,  24  I.  C.  C.  209 — Advanced  Rates,  §18  (4),  (b);  Blanket 
Rates,  §11  (k). 

In  re  Advances  of  Cement  from  Union  Bridge,  Md.,  to  Norfolk,  24  I.  C.  C.  290— 
Advanced  Rates,  §19  (m);  Discrimination,  §12  (f);  Evidence,  §1  (g). 

In  re  Advances  in  Class  Rates,  25  I.  C.  C.  268— Advanced  Rates,  §5  (4),  (j),  §6  (6), 
(c);  Courts,  §6^  (a),  §11  (a);  Procedure  Before  Commission,  §1  (f),  §13  (d). 

In  re  Advances  in  Class  and  Commodity  Rates,  25  I.  C.  C.  401 — ^Advanced  Rates,  §7 
(5),  §17  (ii);  Reasonableness  of  Rates,  §8  (1),  (p). 

In  re  Investigation  and  Suspension  of  Advances  on  Coal,  24  I.  C.  C.  43 — Divisions, 
V  (b);  Routing  and  Misrouting,  §7  (n);  Through  Routes  and  Joint  Rates, 
§11  (m),  §24  (b). 

In  re  Advances  on  Coal  Within  Chicago  Switching  District,  27  L  C.  C.  71— Ad- 
vanced Rates,  §3  <i);  Switch  Tracks  and  Switching,  §4  (f). 

In  re  Advances  on  Cooperage,  24  I.  C.  C.  656 — Advanced  Rates,  §5  (2),  (ff),  (gg); 
Equalization  of  Rates,  §1  (j),  §3  (gggg),  (zzz);  Evidence,  §63  (w);  Reason- 
ableness of  Rates,  §12^  (v). 

In  re  Advance  on  Corn,  25  I.  C.  C.  46 — ^Advanced  Rates,  §3  (a),  §5  (8),  (x). 

In  re  Advances  in  Rates  on  Cottonseed  from  Oklahoma  to  Little  Rock,  Ark.,  26 
I.  C.  C.  211— Advanced  Rates,   §3    (ee),   §4   (e),    (f). 

In  re  Advances  on  Cottonseed  Products,  25  I.  C.  C.  237 — ^Advanced  Rates,  §17  (ff ) ; 
Blanket  Rates,  §12  (d);  Equalization  of  Rates,  §6  (e). 

In  re  Advances  in  Demurrage,  25  I.  C.  C.  314 — Demurrage,  §2  (k),  (o),  (p),  (q),  §4 
(a),  §10%  (a),  (b);  Discrimination,  §3  (aa);  Reconsignment,  §1  (i). 

In  re  Advance  in  Demurrage  Charges,  25  I.  C.  C.  314 — Advanced  Rate,  §3  (a); 
Classification,  §5  (i),  §13  (a);  Demurrage,  §2  (1),  (m),  (n),  §15  (b),  §18  (a); 
Discrimination,  §3  (z),  §5  (n),  (o);  Facilities  and  Privileges,  §2  (o);  Recon- 
signment, §3  (j),  (k);  Refrigeration,  4  (g). 

In  re  Rates  on  Drain  Tile  and  Sewer  Pipe,  25  I.  C.  C.  688 — Advanced  Rates,  §5  (2). 
(bb),  (3),  (1),  §19  (1);  Classification,  §17  (hhh);  Reasonableness  of  Rates, 
§38  (n);   Tariffs,  §7  (jj),  (kk). 

In  re  Advances  on  Drain  Tile  and  9ewer  Pipe,  25  I.  C.  C.  688 — Through  Routes 
and  Joint  Rates,  §22  (j). 

In  re  Advances  on  Flaxseed,  25  I.  C.  C.  337— Advanced  Rates,  §5  (4),  §7  (1),  (d); 
Classiflcation,  §3  (q);  Equalization  of  Rates,  §3  (ggg);  Evidence,  §12  (6),  (a), 
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§45  (a),  §52  (d),  §58  (p),  §63  (p);  Proportional  Rates,  IV  (e);  Reasonable- 
ness of  Rates,  §38  (n),  §40  (e). 

In  re  Advances  on  Fruits  and  Vegetables,  24  I.  C.  C.  164 — Advanced  Rates,  §3  (a), 
§15  (a),  §18  (^),  (i):  Refrigeration,  §4  (h),  (i),  (j). 

In  re  Advances  on  Furniture,  26  I.  C.  G.  29^— Advanced  Rates,  §5  (4),  (ff),  §5Mi 
(e),  §17  (hh);  Evidence,  §8  (v);  Special  Damages,  (d). 

In  re  Advances  on  Furniture  from  Nappenee,  Ind.,  to  Chicago,  111.,  26  I.  C.  C. 
331— Advanced  Rates,  §7  (4),  (b);  Equalization  of  Rates,  §8  (fff),  §43  (d); 
Reasonableness  of  Rates,  §8  (4),  (a),  §14  (b),  32^  (e). 

In  re  Advances  on  Hay,  25  I.  C.  C.  680 — ^Act  to  Regulate  Commerce,  II  (m);  Ad- 
vanced Rates,  §1  (e),  §5  (4),  §7  (2),  (h);  Discrimination,  §4  (xz);  Evidence, 
§8   (1),  §58   (p);   Facilities  and  Pivileges,  §2    (s). 

In  re  Advances  on  Hops,  25  I.  C.  C.  16 — Advanced  Rates,  §3  (a) ;  Evidence,  §8  (b) ; 
Reasonableness  of  Rates,  §28  (s). 

In  re  Advances  on  Ice,  24  I.  C.  C.  660 — Advanced  Rates,  §19  (n);  Switch  Tracks 
and  Switching,  §8  (gg),  §4  (rr),  §6  (a). 

In  re  Advances  on  Iron  Ore,  26  I.  C.  C.  675 — ^Advanced  Rates,  §3  (bb),  §7  (6), 
(c).  §17  (bb);  Evidence,  §29  (b). 

In  re  Advances  on  Knitting  Factory  Products,  25  I.  C.  C.  634 — ^Advanced  Rates, 
§3  (a),  §5  (b),  J17  (jj);  Discrimination,  §5  (r),  §13  (m). 

In  re  Advances  on  Lime,  24  I.  C.  C.  170 — Evidence,  §1  (f),  §68  (d);  Long  and 
Short  Hauls,  §4  (1),  (g),  §9  (j). 

In  re  Advances  on  Live  Stock,  25  I.  C.  C.  63 — Advanced  Rates,  §5^  (j). 

In  re  Rates  on  Live  Stock  from  Points  in  Texas,  New  Mexico  and  Colorado  to 
Kansas  City,  Mo.,  25  I.  C.  C.  63— Advanced  Rates,  §17  (dd);  Basing  Points 
and  Lines,  §3  (j);  Evidence,  §63  (1);  Reasonableness  of  Rates,  §28  (s). 

In  re  Advances  on  Logs,  24  I.  C.  C.  683 — Facilities  and  Privileges,  §15  (nnn). 

In  re  Advances  on  Rates  on  Logs  and  Bolts,  24  I.  C.  C.  683 — Facilities  and  Privi- 
leges, §15  (000). 

In  re  Advances  on  Lumber  to  St.  Louis,  Mo.,  24  I.  C.  C.  686 — ^Advanced  Rates,  §5  (2), 
(hh),  §5  (2),  (ii).  (jJ);  Classification,  §17  (eeee);  Discrimination,  §13  (P); 
Procedure  Before  Commission,  §2  (v),  §20  (b). 

In  re  Advances  on  Manganese  Ore,  125  I.  C.  C.  663 — ^Act  to  Regulate  Commerce  II 
(n);  Discrimination,  §3  (dd),  §4  (tt),  §8  (1),  (g);  Equalization  of  Rates,  §3 
(mmm);  Evidence,  §13  (6),  (u);  Export  Rates  Facilities,  §3  (g);  Tariffs,  §1 
(d). 

In  re  Advances  on  Oil,  25  I.  C.  C.  349— Advanced  Rates  §5  (2),  (y),  §19  (i),  (j). 

In  re  Advance  in  Rates  in  Official  Classification  Territory,  27  I.  C.  C.  384 — Advanced 
Rates,  §17  (o). 

In  re  Advances  on  Potatoes,  25  I.  C.  C.  247 — Advanced  Rates,  §4  (i),  §5  (4),  (e),  (h), 
(1),  §5%  (k),  §17  (gg);  Evidence  §42%  (a),  §58  (p);  Reasonableness  of  Rates, 
§2  (vv);  Through  Rates  and  Joint  Rates,  §15  (p). 

In  re  Advances  on  Potatoes,  25  I.  C.  C.  159,  169 — Cars  and  Car  Supply,  §7  (h),  (i), 
(gg),  §9%  (a),  (b);  Evidence,  §63  (m);  Facilities  and  Privileges,  §12%  (c), 
(d),  (e),  (f),  (g);  Reconsignment,  §3  (h),  (i);  Refrigeration,  §2  (c). 

In  re  Advances  on  Salt,  25  I.  C.  C.  610 — ^Advanced  Rates,  §3  (ii). 

In  re  Advances  on  Sand,  24  I.  C.  C.  249 — ^Advanced  Rates,  §3  (a),  §18  (4),  (c);  Evi- 
dence, §58  (t),  §61  (hh). 

In  re  Advances  for  Switching  Ice,  24  I.  C.  C.  660 — Switch  Tracks  and  Switching,  §6 
(b). 
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In  re  Adyances  on  Sugar,  27  I.  C.  C.  122— Blanket  Rates,  §6  (b),  §11  (aa),  913  (b). 

In  re  Adyances  on  Tin  Plate,  26  I.  C.  €.  686 — ^Adyaneed  Rates,  §6  (3),  (k),  (m). 

In  re  Application  Under  Fourth  Section  as  to  Rates  on  Salt,  24  I.  C.  C.  192 — ^Dis- 
crimination, 19  (m);  Long  and  Short  Hauls,  §4  (1),  (s),  99  (k). 

In  re  Application  of  S.  P.  Co.  Under  the  Fourth  Section,  24  I.  C.  C.  34 — ^Long  and 
Short  Hauls,  §4  (1),  (p). 

In  re  Brick  Rates  from  Ohio  Points  to  Huntington,  W.  Va.,  28  I.  C.  C.  292 — ^Advanced 
Rates,  93  (f),  96  (2),  (a),  (b),  917  (c);  Reasonableness  of  Rates,  §36  (a),  §38 
(a). 

In  re  Broom  Rates  to  Colorado  Points,  28  I.  C.  C.  310 — ^Adyanced  Rates,  96  (3),  (b); 
Classification,  911  (c). 

In  re  Butter  &  Eggs  from  Topeka  to  the  Southeast,  27  I.  C.  C.  692 — ^Advanced  Rates, 
13  (w). 

In  re  California-Neyada  Lumber  Rates,  28  L  C.  C.  313 — Adyanced  Rates,  96%  (a), 
(b).  917  (e). 

In  re  Cancellation  of  Joint  Rates  on  Coal  on  the  C.  Z.  &  G.  R.  R.,  27  I.  C.  C.  363 — 
Common  Carrier,  96%  (b),  (c);  Diyision,  91  (d),  (e),  IV  (c),  (d),  (e);  Tap 
Lines,  93  (2),  (b);  Transportation,  91  (c),  (d),  (e),  (f). 

In  re  Cement  Rates  from  Pennsylyania  to  New  Jersey  Points,  26  I.  C.  C.  687— Ad- 
vanced Rates,  96  (2)  (s),  (t),  (u);  Discrimination,  911  (b);  Equalization  of 
Rates,  91  (f). 

In  re  Classification  of  Empty  Barrels,  26  I.  C.  C.  641 — Advanced  Rates,  96  (2),  (aa), 
96  (4),  (a);  Evidence,  98  (b). 

In  re  Chicago  Lighterage  Charges,  28  I.  C.  C.  390— Lighterage,  §2  (a). 

In  re  Chicago-Duluth  Grain  Rates,  27  I.  C.  C.  216— Blanket  Rates,  92  (c) ;  Ei^ualiza- 
tion  of  Rates,  93  (i),  98  (c);  Evidence,  914  (1%),  (a),  966  (c). 

In  re  Coal  Rates  to  Davenport,  la.,  26  I.  C.  C.  140 — ^Advanced  Rates,  94  (d>,  921% 
(a);  Evidence,  968  (i),  (j). 

In  re  Coal  Rates  .to  Milwaukee  and  Other  Wisconsin  Points,  27  I.  C.  C.  223 — ^Di- 
visions, §1  (be);  Through  Routes  and  Joint  Rates,  §6  (d),  §24  (a). 

In  re  Coal  Rates  to  Points  on  the  New  Haven  R.  R.,  28  I.  C.  C.  236 — Long  and 
Short  Hauls,  94  (1),  (a). 

In  re  Coal  Rates  on  the  Stony  Fork  Branch,  26  I.  C  C.  168 — Absorption  of  Charges, 
91  (b);  Advanced  Rates,  93  (y),  96%  (d),  919  (d);  Bills  of  Lading,  911  (b); 
Cars  and  Car  Supply,  §l  (d),  §7  (c),  (cc);  Evidence,  §20  (i);  Facilities  and 
Privileges,  92  (c),  (d);  Loss  and  Damage,  96  (a),  (b),  97  (c);  Reasonable- 
ness of  Rates,  910  (a);  Switch  Tracks  and  Switching,  93  (d),  94  (i);  Throu«^ 
Routes  and  Joint  Rates,  94  (d),  (e),  910  (a),  920%  (a),  (b),  923  (d). 

In  re  Concentration  of  Cotton,  26  I.  C.  C.  686 — ^Bills  of  Lading,  96  (b);  Business 
Secrets,  I  (b);  Compress  Companies  and  Charges,  III  (a),  (b),  (c),  (d),  (e), 
(f);  Equalization  of  Rates,  94  (b);  Evidence,  932  (a). 

In  re  Colorado  Free  Pass  Investigation,  26  I.  C.  C.  491— Act  to  Regulate 
Commerce,  II,  (h);  Crimes,  92  (b),  94  (a),  (b),  (c),  (d),  (e);  Passengers,  Fares 
and  Facilities,  92  (f),  912  (b),  (c),  (d),  (e),  (f),  (g),  (h),  (i),  (j),  (k), 
0). 

In  re  Commodity  Rates  Between  Missouri  River  Points,  28  I.  C.  C.  266 — ^Ad- 
vanced Rates,  93   (b). 

In  re  Class  Rates  to  Watertown,  S.  D.,  26  I.  C.  C.  36 — Advanced  Rates,  95 
(2),   (qq). 
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In  re  The  Commutation  Rate  Case,  27  I.  C.  C.  549,  662— Commutation  Fares* 
(a);  Passenger  Fares  and  Facilities,  96  (a),  97  (a). 

In  re  Demurrage  Charges,  2p  I.  C.  C.  314— Storage,  92  (e);  Track  Charge, 
n,   (c);    Transportation,   92    (s),   910    (b);    Warehouseman,    (a). 

In  re  The  Detroit  Reconsigning  Case,  25  I.  C.  C.  392— Reconslgnment,  93  (1), 
(m),   (n);    Special  Damages,   (c);   Transportation,  95   (e),  97   (e). 

In  re  Elevation  Allowances,  24  I.  C.  C.  197— Allowances,  98  (3),  (h),  (i), 
(J),  (k).   (1),   (m),   (n),   (o),   (p). 

In  re  Export  Rates  on  Flaxseed  Products  from  Minneapolis,  27  I.  C.  C.  246— 
Through  Routes  and  Joint  Rates,   911   (d),   (e). 

In  re  Express  Rates,  Practices,  Accounts  and  Reyenues,  28  I.  C.  C.  131 — 
Classification,  914  (a);  Express  Companies,  91  (a),  (b),  910  (a),  (b);  Loss 
and  Damage,  99   (h). 

In  re  Express  Rates,  Practices,  Accounts  and  Revenues,  24  I.  C.  C.  380 — 
Classification,  914  (e);  Commodity  Rates,  92  (d);  Crimes,  97  (d);  Ex- 
press Companies,  92  (a),  (b),  (c),  98  (e),  910  (d),  (e),  (g).  (i),  (o), 
911  (1),  (b),  916  (a),  917  (n),  (q),  (t),  (u),  (v),  918  (a),  923  (c).  (d), 
(e),  924  (a),  (b),  (d),  (e),  927  (g),  929  (a),  931  (a),  936  (a),  936  (b),  (d), 
(e),  (f),  937  (a),  938  (a),  (b),  (c),  (d);  Interstate  Commerce  Commission, 
91  (s);  Parcel  Post  System,  91  (a);  Passenger  Fares  and  Facilities,  92  (h); 
Reasonableness  of  Rates,  99  (s);  Reconsignment,  93  (o);  Routing  and  Mis^ 
routing,  97  (q);  Tariffs,  97  (uu);  Transportation,  91^  (b);  Weights  and 
Weighing,  92%   (p). 

In  re  Fence  Posts  from  Arkansas  Stations  to  Kansas  City,  26  I.  C.  C.  42-- 
Advanced  Rates,  93  (dd),  95  (3),  (d). 

In  re  Furniture  Rates  in  the  Northwest,  26  I.  C.  C.  665 — Advanced  Rates,  97 
(2)  (f);  Commodity  Rates,  91  (b);  Discrimination,  93  (w);  Equalisation  of 
Rates,   93    (xx);    Evidence,   922    (c);    Minimums,   97    (q). 

In  re  Hop  Rates,  26  I.  C.  C.  16— Advanced  Rates,  95  (2),  (w) ;  Evidence,  912  (8),  (a). 

In  re  Import  Rates,  24  I.  C.  C.  678 — DlfTerentials,  96  (e);  Import  Trafllc,  II,  (g). 

In  re  Import  Rates  on  Manganese  Ore,  25  I.  C.  C.  663 — ^Act  to  Regulate  Com- 
merce, II,   (1);    Import  Traffic,  II,    (c). 

In  re  Interior  Iowa  Cities  Case,  28  I.  C.  C.  64— Basing  Points  and  Lines,  92 
(a);   Class  Rates,  92   (b);   Through  Routes  and  Joint  Rates,  915   (a). 

In  re  Iowa  Grain  Rates,   28   I.   C.   C.  354 — ^Advanced   Rates,   917    (f). 

In  re  Iowa-Minnesota  Cement  Rates,  28  I.  C.  C.  477— Advanced  Rates,  917   (J). 

In  re  Irregularities  in  Mine  Ratings,  26  I.  C.  C.  286 — Cars  and  Car  Supply 
II  (e),  96%  (a),  97  (k),  (1).  (m),  912  (b),  (c),  (d),  913  (a),  923%  (a), 
(b),  (c);  Common  Carrier,  93  (c),  §6%  (d);  Discrimination,  96  (1);  Evi- 
dence, 943%  (e);  Through  Routes  and  Joint  Rates,  913  (z);  Transporta- 
tion, 92   (q),   (r). 

In  re  Joint  Coal  Rates  to  Clinton,  la.,  26  I.  C.  C.  179— Advanced  Rates,  97  (2),  (c). 

In  re  Joint  Rates  on  Grain  via  Minnesota  Transfer,  26  I.  C.  C.  596 — ^Through 
Routes  and  Joint  Rates,   94    (o),   99    (n),    (o). 

In  re  Joint  Rates  With  the  Washington  Western  Ry.,  27  I.  C.  C.  631— Blanket 
Rates,   911   (b);   Divisions,  IV,   (f);    Tap  Lines,   93    (2),   (c),   94   (a). 

In  re  Kansas-Iowa  Brick  Rates,  28  I.  C.  C.  286 — ^Advanced  Rates,  93  (d),  (e), 
918  (%)   (a),  (b). 

In  re  Keystone  Elevator  Co.,  26  I.  C.  C.  618— Allowances,  98  (3)  (f),  (r)  (u), 
(V),   99    (d). 
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In  re  LAke  and  Rail  Rates  from  Pennsylvania  Points,  26  I.  C.  C.  669 — ^Ad- 
vanced Rates,  §3  (aa),  (bh);  §4  (h). 

In  re  Rail-and-Lake  Rates  from  Central  Freight;  Assn.  Territory,  26  I.  C.  C. 
671— Advanced  Rates,  §2^^  (c),  §6  (2),  (r),  §17  (s),  $17  (aa),  §18  (10),  (b) ; 
Through  Routes  and  Joint  Rates,  §14   (q). 

In  re  Local  Commercial  Telephone  Service  in  Pittsburgh,  Pa.,  27  I.  C.  C.  622 — 
Telephone  Companies,   §1   (a),   (b). 

In  re  L.  &  N.  R.  R.  Coal  and  Coke  Rates,  26  I.  C.  C.  20—Accountlng,  §3  (f). 
(g).  (h),  (i),  (j),  (k);  Advanced  Rates,  §2%  (b),  §5i;^  (c),  §7  (2),  (a), 
§12  (1),  (b),  (c),  (d),  (e),  §18  (%),  (f),  (g),  (h);  Branch  Lines,  §3  (d), 
(e),  (f),  (g);  Classification,  §3  (i);  Evidence,  §17  (d),  (e),  (f),  (g),  (h). 
§18  (c),  (d),  (e),  §43^  (b),  (c),  §47  (b),  §63  (e);  Reasonableness  of 
Rates,  §2  (dd),  §9  (a),  §18^  (a);  Through  Routes  and  Joint  Rates. 
§13    (n),    §14    (b). 

In  re  Lumber  from  Louisiana  to  North  Atlantic  Points,  26  I.  C.  C.  186 — ^Ad- 
vanced Rates,  §18  (10),  (a),  §19  (e);  Divisions,  §7  (1);  Evidence,  §12 
(10),  (i),  §17  (1),  §18  (h),  §51  (d),  §52  (b),  §61  (m),  (n);  FaeOities  and 
Privileges,  §2  (e),  (f),  §21  (a);  Reasonableness  of  Rates,  §9  (a);  Through 
Routes  and  Joint  Rates,   §14    (m);    Transportation,   §2    (h). 

In  re  Lumber  Rates  from  Memphis  and  Other  Points  to  New  Orleans,  27  I. 
C.  C.  471— Advanced  Rates,  §3  (s),  (t),  (u),  §4  (b),  §5  (5),  (a),  (7),  (a) 
(b),  (8),  (a),  §17  (p),  §18^  (d);  Branch  Lines,  §3  (b);  Classification. 
§17  (b);  Demurrage,  §1  (a),  §2  (b),  (c);  Discrimination,  §10  (a);  Equali- 
sation of  Rates,  §3  (w);  Evidence,  §12  (10),  (a),  §17  (c),  §58  (b). 
§61  (g),  §63  (d);  Export  Rates  and  Facilities,  §1  (c),  §5  (c);  Facilities 
and  Privileges,  §15  (a);  Long  and  Short  Haul,  §4  (1),  (b);  Reasonable- 
ness of  Rates,  §1  (g),  §2  (s),  §10  (a),  §38  (g);  Switch  Tt-acks  and 
Switching,   §3    (b);    Through   Routes  and  Joint  Rates,   §1    (n). 

In  re  Lumber  Rates  from  Mississippi  to  Eastern  Points,  27  I.  C.  C.  6— 
Advanced  Rates,  §7  (6)  (b),  §8  (8),  (a);  Divisions,  §4  (b);  Through 
Routes    and    Joint   Rates,    §5    (a).  b 

In  re  Lumber  Rates  from  the  South,  25  I.  C.  C.  50 — Basing  Points  and  Lines. 
§3  (1);  Equalization  of  Rates,  §6  (d);  Long  and  Short  Hauls,  §4  (1). 
(h),  (i),  (j).  (k),  §7  (c),  §8  (a),  (b),  §9  (c),  (d),  §10  (c),  (d),  §14  (a): 
Proportional  Rates,  §1  (a),  IV,  (d);  Reasonableness  of  Rates,  §10  (a); 
Through  Routes  and  Joint  Rates,   §6    (a). 

In  re  Lumber  Rates  from  Southern  Mills  to  Eastern  Points,  27  I.  C.  C.  189— 
Advanced  Rates,' §5  (2),  (f);  Blanket  Rates,  §2  (b);  Equalisation  of  Rates. 
§8   (b). 

In  re  Michigan  Upper  Peninsula  Pig  Iron  Rates,  26  I.  C.  C.  284 — Advanced 
Rates,  §5  (2),  (p);  Equalization  of  Rates,  §3  (mm);  Evidence;  §27  (a): 
Special  Contracts,   §2    (J),    (o). 

In  re  Mileage  Books,  28  I.  C.  C.  318— Discrimination,  §3  (d),  §11^  (a);  Inter- 
state Commerce.  Commission,  §10  (a);  Passenger  Fares  and  Facilities. 
§1   (a),   (b).  §6    (c),   (d),   (e),   (f),   (g),   (h),   (i),   (J),   (k). 

In  re  Milling-in-Transit  Regulations,  25  I.  C.  C.  90 — Equalization  of  Rates,  §3 
(yy);   Facilities  and  Privileges,   §7   (b),   §15   (y). 

In  re  Minimum  Weights  on  Com  in  Southwest,  26  I.  C.  C.  197 — ^Minimums, 
§5   (b),   §7    (e),    (f),   (g),    (h). 
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In  re  The  Mississippi  River  Case,  28  I.  C.  C.  47— Basing  Points  and  Lines, 
S3  (a);  Class  Rates,  §2  (a);  Discrimination,  §3  (a);  Evidence,  §2  (b), 
§2V&  (a),  §59  (a),  §63  (b),  (c),  §66  (a),  (b);  Reasonableness  of  Rates, 
§1   (b),  §19    (a). 

In  re  Missouri  River-Illinois  Wheat  and  Flour  Rates,  27  I.  C.  C.  286— Basing 
Points  and  Lines,  §3  (d);  Divisions,  lY,  (b),  §4  (c);  Equalization  of 
Rates,  §3  (ja);  Facilities  and  Privileges  §17  (b);  Proportional  Rates, 
§1   (b). 

In  re  Missouri  Building  Stone  Rates,  28  I.  C.  C.  269 — ^Advanced  Rates,  §3  (c), 
§8    (1),   (a);    Commodity  Rates,   §2^    (a). 

In  re  New  England  Investigation,  27  I.  C.  C.  560 — Advanced  Rates,  §1  (b), 
(e),  §18^  (e);  Branch  Lines,  §1  (c);  Classification,  §20  (b),  (c);  Class 
Rates,  §2  (f);  Electric  Lines,  I,  (e),  (f),  (g),  (h),  VI,  (a);  Evidence,  §3 
(a),  §13  (1),  (1),  (m),  §58  (g),  §13  (6),  (f),  (g),  §14  (2),  (b),  (3),  (b),  (c), 
(5),  (e),  §18  (b),  §20  (g).  §58  (f),  §62  (e),  §63  (d);  Export  Rates  and 
Facilities,  §2  (a),  §5  (f);  Financial  Operation,  §1  (c),  (d),  (e),  (f),  (g), 
(b),  (i),  (j),  (k),  (1),  (m),  (n),  (o),  (p),  (q);  Interstate  Commerce  Com- 
mission, §1  (k),  (1),  §8%  (f),  §9  (b);  Passenger  Fares  and  FacUities,  §2 
(a),  (b),  (c),  (d),  (e),  §8  (a),  §17  (a);  Reasonableness  of  Rates,  §9  (a), 
§10  (a);  Storage,  §2  (d);  Switch  Tracks  and  Switching,  §4  (h);  Terminal 
Facilities,  §2  (a),  §3  (b);  Transportation,  §1  (g),  §1%  (a),  §2  (c),  (d), 
(e),   (f),   §7    (a),    (b),    (c)    (d);    Water  Carriers,   §1    (c). 

In  re  New  Mexico  Coal  Rates,  28  I.  C.  C.  328— Advanced  Rates,  §7  (6),  (a). 

In  re  New  York  Butter  and  Cheese  Rates,  28  I.  C.  C.  330— Advanced  Rates,  §12  (1), 
(a). 

In  re  Ohio  River  Hay  Rates,  27  I.  C.  C.  465— Advanced  Rates,  §8  (7),  (a);  Equaliza- 
tion of  Rates,   §8    (d). 

In  re  Oklahoma  Grain  Rates,  28  I.  C.  C.  462 — Advanced  Rates,  §4  (a),  §7  (1),  (a); 
Divisions,  §1   (a). 

In  re  On^ha-Oklahoma  Fresh  Meat  Rates,  28  I.  C.  C.  454 — Advanced  Rates,  §17  (g) ; 
Evidence,  §13   (1),   (a). 

In  re  Paper  Rates,  Manitowoc  and  Milwaukee  to  Kaukauna,  Wis.,  28  I.  C.  C.  305 — 
Advanced  Rates,  §5  (3),  (a);  Classification,  §10  (b),  §17  (aa);  Evidence, 
§31   (a). 

In  re  Pig  Iron  Rates  from  Virginia  to  Pennsylvania,  27  I.  C.  C.  343 — Advanced 
Rates,   §3   (p),   §7    (4),    (a);    Evidence,   §   14    (5),    (c). 

In  re  Pipe  Lines,  24  I.  C.  C.  1 — ^Act  to  Regulate  Commerce,  II,  (p) ;  Interstate 
Commerce,  §1  (a),  (s);  Pipe  Lines,  §1  (d),  (e),  (f),  §3  (c),  (d),  (e), 
(f),    (g),   (h),    (i)    (j),    (k),   (1),   §4   (a),   §5    (a). 

In  re  Proportional  Rates  on  Excelsior  and  Excelsior  Wrappers,  26  I.  C.  C.  44 
—Advanced  Rates,  §5  (4),  (c);  Cars  and  Car  Supply,  §7  (b);  Reasonable- 
ness of  Rates,  §9  (g);  Through  Routes  and  Joint  Rates,  §13  (o). 

In  re  Proportional  Rates  on  Grain  Products  to  Texas,  27  I.  C.  C.  282 — Discrim- 
ination,  §10^    (a);    Proportional  Rates,   §1    (a). 

In  re  Protection  of  Potato  Shipments  in  Winter,  26  I.  C.  C.  681 — Act  to  Reg- 
ulate Commerce,  (j);  Facilities  and  Privileges,  §2  (m),  §12%  (a);  Inter- 
state Commerce  Commission,  §11  (a) ;  Refrigeration,  §2  (b) ;  Special  Dam- 
ages,   (a),    (b);    Transportation,   §2    (o)    (p). 

In  re  Rates  Between  Missouri  River  Points,  28  I.  C.  C.  265 — Advanced  Rates, 
17    (a). 
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In  re  Rates  on  Asphalt  and  Asphaltum,  26  I.   C.  C.   614 — ^Advanced  Rates,  §3 

(a),   §17    (X);    Mlnlmums,   §7   (p),  §10   (a). 
In  re  Rates  on  Cantaloupes  and  Potatoes  from  Ruston,  La.,  26  I.  C.  C.   101 — 

Advanced  Rates,  §5  (2),  (1). 
In   re   Rates    on    Cement   for    Paving   and    Roofing,    26    L    C.    C.    11 — ^Advanced 

•  Rates,  §5   (2),   (J);   Through  Routes  and  Joint  Rates,  §16   (k). 
In  re  Rates  on  Clay  Products  from  Brickland,  N.  Mez.,  26  I.  C.  C.  8 — ^Advanced 

Rates,    §5    (2),    (h),    (i);    Evidence,    §2    (h),    §68    (h);    Interstate   Commerce 

Commission,   §10   (a);   Reasonableness  of  Rates,  §19    (a). 
In  re   Rates    on    Coal   from    Iowa   to   the   Dakotas,   26    I.    C.   C.    144 — ^Advanced 

Rates,  §6  (2),   (m),  (n),  §13  (c). 
In  re  Rates  on  Commodity  Beer  Packages  Returned,  26  I.  C.  C.  4-^Reaaonable- 

ness  of  Rates,  §2   (cc),  §9   (f);  Reduced  Rates,  §6   (a);  Reparation,  §1   (d). 
In  re   Rates   on   Common   Brick   to   Canada,   26   I.   C.   C.   129 — ^Advanced  Rates, 

§6    (3),    (g)    §13    (b),    §17    (s);    Branch    Lines,    §3    (i);    ClassificaUon,    §17 

(m),     (n);    Evidence,    §19%     (a);     Proportional    Rates,    IV,    (c);    Through 

Routes  and  Joint  Rates,  §14   (g). 
In  re  Rates  on  Com  Milled  at  Oneonta,  27  I.  C.  C.  367 — Equalization  of  Rates. 

§3    (k);    Facilities   and    Privileges,    §16    (e);    Reasonableness   of   Rates,    §2 

(s);    Routing    and    Mlsrouting,    §2    (b);    Through    Rates    and    Joint    Rates, 

§6   (c),  §9    (d),    (e). 
In  re  Rates  on  Cottonseed  and  Its  Products,  28  I.  C.  C.  219 — Through  Routes 

and  Joint  Rates,  §1   (e),  §9   (a). 
In  re  Rates  on  Edible  Nuts  from  Louisiana,  26   I.   C.  C.  213 — ^Advanced  Rates. 

§6   (2),   (nn). 
In  re  Rates  on  Empty  Beer   Packages   Returned,   26   I.  C.  C.   4 — Classification, 

§17   (e);    Evidence,   §61    (hi);    Reduced  Rates,   §6    (b). 
In  re  Rates   on  Excelsior  and   Flax   Tow   from  St.  Paul,   26  I.   C   C.   689 — ^Ad- 
vanced Rates,  §6V&    (i),  §6   (2),   (v),  §9   (a). 
In  re  Rates  on  Fresh  Meat  and  Packing-house  Products,  26  I.   C.   C.   164 — ^Ad- 
vanced Rates,  §6   (3),   (fC). 
In  re  Rates  on  Fuel  Wood,  Sawdust  and  Shavings,  26  I.   C.  C.  264 — ^Advanced 

Rates,  §6   (2),   (o),   (oo);   Evidence,  §61   (p),   (q). 
In  re  Rates  on  Hay  from  the  Northwest  to  Chicago,  26  I.  C.  C.  680 — ^Advanced 

Rates,    17    (kk),    (11),    (mm);    Discrimination,    §11    (c);    Evidence,    §13    (1). 

(dd);    Facilities    and    Privileges,    §11    (a);    Reasonableness    of    Rates,    §34 

(b). 
In  re  Rates  on  Horses  and  Mules  from  Kansas,  26  I.  C.  C.  47 — ^Advanced  Rates, 

§6   (3),   (e). 
In  re  Rates  on  Knitting-Factory  Products,  26  I.  C.  C.  634 — ^Advanced  Rates,  §5 

(2),    (8),    §19    (k);    Discrimination,    §6    (q),    (s);    Evidence,   §13    (6)    (t). 
In  re   Rates   on   Linseed   Oil,   26   I.    C.   C.    266,    271— Advanced   Rates,   §3    (fC), 

§6    (3),    (h),   §7    (1),    (b);    Equalization   of  Rates,   §1    (c),   §3    (U),   §6    (b); 

Evidence,  §2   (k),  §12   (1),   (f),  §14   (6),  (j),  §31   (e),  §68   (1),  (m);  Reason- 
ableness of  Rates,  §19   (a),  §28   (1). 
In  re   Rates   on   Live   Stock,   Packing   House   Products  and   Fresh  Meats  from 

Southwestern  Points,  28  I.   C.  C.  332— Claims,   §1   (a),  §8   (a),  §9    (a),   (b); 

Reparation,  §8V&   (a),   (b),  §24   (a). 
In  re  Rates  on  News  Print  Paper  from  Sault  Ste.  Marie,  Ont,  26  I.  C.  C.  13— 
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Advanced  Rates,  §3  (cc),  §5   (2),   (k);   Blanket  Rates,  §2   (oc),  §6  (c),  (d); 
Bvidence,  §2    (i);    Reasonableness  of  Rates,  §19    (a),  §36   (d). 

In  re  Rates  on  Phosphate  from  Tennessee  Points,  26  I.  C.  C.  377 — ^Advanced 
Rates,   §19    (g);    Classification,   §4    (b). 

In  re  Rates  on  Plaster  and  Gypsum  Rock,  27  I.  C.  C.  67 — ^Advanced  Rates, 
§1  (a),  §3  (h),  §5  (4),  (b);  Common  Carrier,  §6%  (a);  Discrimination,  §1  (c) ; 
Export  Rates  and  Facilities,  §1  (b);  Evidence,  §40^  (a),  §63  (d);  Inter- 
state Commerce,  §i^  (c);  Transportation,  §2  (a);  Through  Routes  and 
Joint  Rates,  §9   (b),  §23   (a). 

In  re  Rates  on  Porch  Work,  26  I.  C.  C.  1 — ^Advanced  Rates,  §5  (3),  (c); 
Classification,   §17   (d). 

In  re  Rates  on  Potatoes  from  Oklahoma  to  Points  in  Colorado,  28  I.  C.  C.  298 — 
Advanced  Rates,   §17    (d);    Reasonableness  of  Rates,   §9    (a),  §28   (a). 

In  re  Rates  on  Salt,  24  I.  C.  C.  192— Advanced  Rates,  §5  (8)  (b);  Discrim- 
ination, §1  (f);  Equalization  of  Rates,  §3  (zzz);  Evidence,  §61  (gg),  §66  (k); 
Long  and  Short  Hauls,  §4  I,  (r),  (t),  §8  (c),  §9  (1). 

In  re  Rates  on  Sand  to  Houston,  Tex.,  26  I.  C.  C.  677 — ^Advanced  Rates,  §5 
W,  (d),  §7   (2),  (g),  §17   (cc);  Evidence,  §61   (x). 

In  re  Rates  on  Sash,  Doors  and  Blinds  into  Texas,  26  I.  C.  C.  116 — ^Advanced 
Rates,  §5  (3),  (f),  §17  (r);  ClassificaUon,  §11  (e);  Evidence,  §12  (1),  (a), 
§31    (d),    §61    (J). 

In  re  Rates  on  Tin  Cans  and  Other  Commodities,  27  I.  C.  C.  298 — ^Advanced 
Rates,  §3  (o),  §17  (1),  (m);  Minimums,  §7  (c);  Reasonableness  of  Rates, 
§7%  (c). 

In  re  Advanced  Rates  on  Tin  Cans  and  Other  Commodities,  28  I.  C.  C.  247 — 
Advanced    Rates,    §5    (4),    (a),    §18    (11),    (a). 

In  re  Rates  from  Walsenburg  Coal  Field,  26  I.  C.  C.  85 — ^Advanced  Rates,  §19 
(a);  Discrimination,  §7  (d),  (e)*,  (s),   (t),  (u),  (v),  (w);  Evidence,  §17  (i), 
§20    (i),    §59     (f),    §66     (h);      Interstate    'Commerce    Commission,    §5     (a); 
Reasonableness  of  Rates,  §10    (a),   §28    (f),    (g),   §36    (e),   §37    (a);    Trans- 
portation,  §2    (n);    Through  Routes  and  Joint  Rates,   §4    (c). 

In  re  Rates  from  Western  Points  to  Stations  on  the  Rhode  Island  Company, 
26   I.  C.   C.   51— Advanced   Rates,   §17    (q);    Discrimination,   §5    (d). 

In  re  Reconsignment  and  Storage  of  Lumber  and  Shingles,  27  I.  C.  C.  461 — 
Discrimination,  §4  (p);  Equalization  of  Rates,  §3  (g);  Evidence,  §16  (a); 
Facilities  and  Privileges,  §2  (a);  Interstate  Commerce  Commission,  §1  (f), 
(g);  Reconsignment,  §1  (e),  §2  (a);  Storage,  §2  (b);  Transportation, 
§10   (a). 

In  re  Refrigeration  Charges  on  Kansas  City  Southern  Ry.,  26  I.  C.  C.  617 — 
Advanced  Rates,  §17  (y) ;  Refrigeration,  §2  (a),  §4  (c),  (d),  (e),  H^  (a); 
Reasonableness  of  Rates,   §26 V&    (b);    TarifCs,   §8    (b). 

In  re  Refrigeration  of  Fruits  and  Vegetables  Between  Points  in  Ccdorado  and 
Utah,  28  L  C.  C.  326— Refrigeration,  §4   (a). 

In  re  Regulations  Restricting  the  Dimensions  of  Baggage,  26  I.  C.  C.  292 — 
Classification,  §4  (a);  Discrimination,  §5^  (g);  Facilities  and  Privileges, 
§2  (k);  Minimums,  §7  (J);  Passenger  Fares  and  Facilities,  §10  (b),  (c), 
(d),   (e),   (f),   (g),  (h),   (1),   (j),   (k);   Transportation,  §5   (tt). 

In  re  Salt  Rates  from  Wisconsin  to  Iowa,  etc.,  27  I.  C.  C.  526 — ^E^ridence, 
§40^  (d);  Through  Routes  and  Joint  Rates,  §9  (f)»  (g);  Transportation, 
§16    (c). 
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In  re  Scrap-iron  Rates  Between  Duluth,  Chicago,  etc.,  28  I.  C.  C.  467 — ^Ad- 
vanced Rates,  §17  (i);  Evidence,  §13  (6),  (a),  §14  (5),  (a),  (b);  Reason- 
ablenesB  of  Rates,  §7^   (b). 

In  re  Soft  Coal  Rates  from  Southern  Illinois  to  Arkansas,  36  I.  C.  C.  135 — 
Advanced  Rates,   §17   (t). 

In  re  S.  Ry.  Co.,  25  I.  C.  C.  407— Long  and  Short  Hauls,  §4  (1),  (n).  (o) ; 
Through  Routes  and  Joint  Rates,  §6   (a). 

In  re  Storage  Charges  in  Central  Freight  Association  Territory,  28  I.  C.  C.  372 — 
Storage,  §2   (a),  §3   (a). 

In  re  Suburban  Fares  on  Washington-Virginia  Ry.  Co.,  26  I.  C.  C.  398 — ^Passenger 
Fares  and  Facilities,  §5    (b). 

In  re  Sugar  Rates  from  New  Orleans  to  Sterling,  27  I.  C.  C.  122 — Evidence, 
§14  (4).  (a). 

In  re  Suspension  of  Rates  on  Lime,  24  I.  C.  C.  170 — Long  and  Short  Hauls, 
§9   (i). 

In  re  Switching  Charges  at  ShefBeld,  Minn.,  26  I.  C.  C.  475— Advanced  Rates, 
§17  (w);  Switch  Tracks  and  Switching,  §4  (m),  (n),  (o),  (p),  (q).  (r), 
(8),   (t). 

In  re  Texas  Common  Point  Case,  26  I.  C.  C.  528 — ^Advanced  Rates,  §5  (1),  (a), 
(2),  (pp);  Blanket  Rates,  §2  (h),  (i),  §6  (h).  (1),  (J),  (k),  §8  (c),  (d); 
Classification,  §3  (n);  Evidence,  §14  (3),  (k);  Long  and  Short  Hauls,  §11  (a). 

In  re  Transit  Case,  24  L  C.  C.  340 — Act  to  Regulate  Commerce,  II,  (s);  Allow- 
ances, §8  (3)  (q);  Discrimination,  §1  (g);  Facilities  and  Privileges,  §15 
(hh),  (ii),  (jj).  (kk),  (11),  (mm),  (nn),  (oo),  (pp),  (qq),  (rr),  (ss).  (tt). 
(uu),  (w),  (WW),  (XX),  (yy),  (ee),  (aaa),  (bbb),  (ccc),  (ddd),  §17  (c),  §20 
(d),  (e),  (f),  (g),  (h);  Interstate  Commerce,  §1  (b);  Interstate  Commerce 
Commission,  §9  (d) ;  Procedure  Before ,  Commission,  §1  (1) ;  Substitution 
of  Tonnage,  §1   (a). 

In  re  The  Transit  Case,  25  I.  C.  C.  1-30— Facilities  and  Privileges,  §15  (z),  (aa), 
(bb),  §18   (e),  §20   (be);   SubsUtution  of  Tonnage,  §2   (c);   Tariffs,  §7  (y). 

In  re  The  Transit  (Jase,  26  I.  C.  C.  204 — Act  to  Regulate  Commerce,  II,  (f); 
FaciliUes  and  Privileges,  §1  (b),  §15  (k),  §17  (a),  §20  (a);  Substitution  of 
Tonnage,  §2   (a). 

In  re  Transcontinental  Commodity  Rates,  Westbound,  26  I.  C.  C.  456 — ^Advanced 
Rates,  §5  (8).  (j),  §5%  (g),  §13  (d),  §17  (v),  §19  (h);  Blanket  Rates, 
§2  (d);  Evidence,  §14  (5),  (1);  Long  and  Short  Hauls,  §5  (b);  Minimums, 
§7   (k);   Tarifts,  §4   (c). 

In  re  Trans-Continental  Rates  ifrom  Group  F,  28  I.  C.  C.  1 — ^Blanket  Rates, 
§7    (a);    Evidence,   §2    (a);    Reasonableness  of  Rates,   §19    (a). 

In  re  Washington,  D.  C,  Store-Door  Delivery,  27  I.  C.  C.  347 — ^Discrimination, 
§13    (f);    Facilities  and  Privileges,   §1    (a);   Transportation,  §5   (b),   (c). 

In  re  Wharfage  Charges  at  Galveston,  26  I.  C.  C.  695 — ^Evidence,  §21  (m), 
§44H  (c);  Switch  Tracks  and  Switching,  §4  (v),  (w);  Terminal  Facilities, 
§5   (b),   (c),   (d),   (e);   Reasonableness  of  Rates,  §19   (a). 

In  re  Wharfage  Charges  at  Pensacola,  27  I.  C.  C.  252 — Business  Secrets,  I,  (a); 
Commodities  Clause,  II,  (a);  Discrimination,  §4  (k);  Facilities  and  Privi- 
leges, §16  (a),  (b),  (c);  Panama  Canal,  §1  (a),  (d);  Passenger  Fares  and 
Facilities,  §1  (d),  §10  (a);  Stevedoring  (a);  Switch  Tracks  and  Switching, 
§2    (b);    Water  Carriers,   §3   (b). 

In  re  Weighing  of  Freight  By   Carriers,  28   I.   C.   C.   24— Evidence,   §63   (a). 
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In  re  Weighing  of  Freight  By  Carriers,  28  I.  C.  C.  7— Weights  and  Weighing, 
§1  (a).  §2%  (a),  (b),  (c),  (d),  (e),  (f),  (g),  (h),  (i),  (j),  (k).  (1),  (m).  (n), 
(o),  §3  (a),  §6  (a),  (b).  (c),  (d),  §7  (a),  §7%  (a),  (b),  (c),  (d),  (e),  (f), 
(g),  (h),  (i),  (j).  (k).  (1),  (m),  (n),  (o),  (p),  (q),  fi8  (a),  §11  (a),  (b), 
(c),   §12    (a). 

In  re  Western  Classification  No.  51,  25  I.  C.  C.  442 — ^Additional  Charges  and  Serv- 
ices, (e);  Advanced  Rates,  §1  (d);  Allowances,  §8  (2^),  (b),  (c);  Alternative 
Rates,  I,  (d),  (e);  Bills  of  Lading,  §1  (d),  §6  (d),  §7  (a),  (b);  Cars  and  Car 
Supply,  §7  (n),  §8  (j);  Classification,  §1  (a),  (b),  §2  (b),  §3  (j),  (r).  (s), 
(t),  (u),  (V),  (w),  (X),  (z),  (aa),  (bb),  (cc).  (dd).  (ee),  (fl),  (gg),  (hh), 
(ii),  (Jj).  (kk),  §4  (d),  (e),  (f),  (g),  (h),  (i),  §5  (J),  (k),  (1),  (m),  (n), 
(o),  (p),  (q),  (r),  (s),  (t),  (u),  (V),  (w),  (x).  (y).  (z),  (aa).  (bb),  (cc). 
(dd),  §6  (a),  §7  (i),  (j).  (k).  (1),  (m),  (n).  (o),  §8  (a),  (b),  §9  (b),  (c), 
§10  (g),  (h),  (i),  §11  (e),  (q),  (r),  §11%  (a),  §12  (a),  (b),  §13  (b).  (c). 
(d).  (e),  (f),  (g),  §14  (b),  (c),  (d),  §15  (a).  §16  (m).  (n),  (o).  (p),  (q), 
(r),  (s),  (t),  (u),  (V),  (w),  (X),  (y),  (z),  (aa),  (bb),  (cc),  (dd),  (ee), 
(fl).  (gg).  (hh),  (ii),  (jj),  (kk),  (11),  (mm),  (nn),  (oo),  (pp),  (qq),  (rr), 
(ss),  (tt).  §17  (ccc).  §21  (a),  (b).  (c),  (d),  §22  (c),  (e);  Commodity  Rates, 
§1  (c);  Crimes,  §5  (b);  Evidence,  §13  (6),  (s),  §36  (c),  §52  (c),  (d),  §63 
(p);  Facilities  and  Privileges,  §2  (i),  §12%  (h);  Minimnms,  §4  (a),  §7 
(tt),  §9  (a),  §10  (ee),  (ff),  (gg),  (hh),  (ii),  (jj),  (kk),  (U),  (mm),  (nn), 
(oo),  (pp),  (qq),  (rr);  Passenger  Fares  and  Facilities,  §8  (d),  §12  (t); 
Reasonableness  of  Rates,  §40  (h);  Reduced  Rates,  §5  (e);  Refrigeration, 
§4%  (b),  §5  (a);  Released  Rates,  §5  (b);  Special  Damages,  (e);  Storage, 
§1  (a),  §2  (f);  Tarifls,  §7  (gg),  (hh);  Transportation,  §2  (ss),  §7  (f); 
Weights  and  Weighing.  §5   (b). 

In  re  Wichita  Falls  System  Joint  Coal  Rates  Cases,  26  I.  C.  C.  215 — ^Advanced 
Rates,  §19  (f);  Discrimination.  §5%  (e),  (f);  Equalization  of  Rates,  §3  (hh), 
(il);    Through   Routes   and   Joint  Rates,   §1    (o),   §4    (f);    Transportation,   §2 

(I),    (j). 
In  re  Withdrawal  of  Joint  Rates  on  Grain  via  Minnesota  Transfer,  26  I.  C.  C. 

595 — Tariffs,   §7    (s) ;    Through  Routes  and  Joint  Rates,   §9    (p),   §14    (o). 
In  re  Wool,   Hides   and   Pelts,   25  I.   C.   C.   185 — Cars   and   Car   Supply,   §8    (f); 

Classification,    §4    (c);    Discrimination,    §12    (e);    Equalization   of   Rates,    §3 

(bbb),    (ccc);     Minimums,    §1     (b),    §7    (t),    (u),    (v),    (w),    (x);     Through 

Routes  and  Joint  Rates,   §4    (s). 
In  re  Wool,   Hides  and  Pelts,   25  I.  C.   C.  675— Blanket  Rates,   §2    (k);    Claims, 

§3    (h);    Reasonableness    of    Rates,    §1    (h),    §7    (d),    §32    (a);    Reparation, 

§1    (i),    (j),    (dd),    (ee),    (ff),   §6   (t),  §18   (c). 
Iowa  V.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C.  134— Classification,  §17   (kkk) ;   Facilities 

and   Privileges,    §15    (gg). 
Iowa  State  Board  v.  A.  E.  R.  R.  Co.,  28  I.  C.  C.  193 — Basing  Points  and  Lines, 

§2    (6);    Blanket   Rates,   §2    (a),   §18    (a);    Discrimination,   §4    (b);    Through 

Routes  and  Joint  Rates,  §15  (b). 

Jackson  &  Perkins  Co.  v.  S.  P.  Co.,  24  I.  C.  C.  323;  Refrigeration,  §4  (k). 

Jacoby  v.  Pennsylvania  R.  R.  Co..  200  Fed.  989— Cars  and  Car  Supply,  §6   (a); 

Courts.  §5  (a),  (b) ;  Interstate  Commerce  Commission,  §2  (f). 
JanesviUe  Clothing  Co.  v.  C.  &  N.  W.  Ry.  Co.,  26  I.  C.  C.  628,  630— Long  and  Short 

Haul,  §4  (1),  (f),  §13  (a). 
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Jaynes  v.  P.  R.  R.  Co.  (Pa.,  1912),  83  A.  318— Weights  and  Weighing,  §5  (c). 
Johnson  &  Hunt  y.  St.  L.  I.  M.  &  S.  Ry.  Co.,  24  I.  C.  C.  648— Evidence,  §13  (1)  (ii) ; 

Interstate  Commerce,  §2  (f);  Reasonableness  of  Rates,  §32 ^^  (i). 
Johnson  v.  A.  T.  &  S.  F.  Ry.  Co.,  25  I.  C.  C.  207 — Passenger  Fares  and  Facilities, 

§8  (c),  §10  (b).  §12  (r),  (s);  Tariffs,  §7  (bb). 
Johnson  v.  D.  &  R.  G.  R.  R.  Co.,  Unrep.  Op.  A.  58 — Reparation,  §16  (h),  (n). 
Johnson  &  Son  y.  C.  &  O.  Ry..  24  I.  C.  C.  698 — Blanket  Rates,  §6  (1) ;  Discrimination, 

§8  (1),  (1);  Byidence,  §17  (z),  §20  (nn);  Reasonableness  of  Rates,  §10  (a). 
Jones  v.  Southern  Express  Co.  (Miss.,  1913),  61  So.  166 — Interstate  Commerce,  §4 

(p);  Loss  and  Damage,  §9  (dd). 
Jones  Bros.  Co.  v.  B.  &  M.  R.  R.,  Unrep.  Op.  A-17 — Reasonableness  of  Rates,  §2 

(nnn). 
Joseph  V.  C.  B.  &  Q.  R.  R.  Co.  (Mo.,  1913),  157  S.  W.  837— Loss  and  Damage,  §3 

(m).  §11  (c). 
Jubitz  Y.  S.  P.  Co.,  27  L  C.  C.  44,  45— Eyidence,  §58  (c),  (d);  Reparation,  §6  (f); 

Through  Routes  and  Joint  Rates,  §1  (g),  §13  (g),  §15  (d),  (e),  (f). 
Justice  Co.  y.  P.  R.  R.  Co.,  26  I.  C.  C.  478 — Demurrage,  §2  (d) ;  Reconsignment,  §1 

(h),'§3  (d),  (e),  (f),  (g);  Reconsignment,  §6  (a),  (b);  Refrigerator,  §3%  (a). 

K.  C.  S.  Ry.  Co.  y.  Mlxon-McClIntock  Co.   (Ark.,  1913),  154  S.  W.  205— Loss  and 

Damage,  §9  (mm). 
Kalmbach-Ford  Co.  y.  K.  C.  S.  Ry.  Co.,  26  I.  C.  C.  289,  291— Classification,  §17  (q) ; 

Differentials,  §1    (J),    (k),  §5    (b),  §8   (d);    Equalization  of  Rates.   §3    (nn); 

Facilities  and  Priyileges,  §12  (a);  Reconsignment.  §1  (g). 
Kamm  &  Co.  y.  Pennsylyania  Co.,  25  I.  C.  C.  198,  201 — ^Allowances,  §8  (3),  (d),  (e). 

(bb),  (7),  (a);  Reparation,  §24  (b). 
Kansas  Chemical  Mfg.  Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A.  55 — ^Reparation. 

§16  (1). 
Kansas  City  y.  K.  C.  V.  &  T.  Ry.  Co.,  24  I.  C.  C.  22— Bridge  Tolls,  III,  §1  (a) ; 

Common  Carrier,  §3   (d).  §6^   (e);   Electric  Lines,  I  (k),  (1),   (n);   Through 

Routes  and  Joint  Rates,  §1  (x). 
Kansas  City  S.  R.  Co.  y.  Carl,  33  Sup.  Ct.  391— Loss  and  Damage,  §2  (b),  §4  (a). 

§7  (a),  (b),  §9  (a),  (b),  (c),  §10  (b).  (1),  (a),  (b);  Released  Rates,  §1%  (a), 

§3  (a),  §3Vfc  (b).  (c),  §4  (b),  §6  (a);  Special  Contracts.  §2  (n);  Tariffs.  §3  (?), 

(b),   §83    (a),  §6    (b). 
Kansas  City  y.  K.  C.  V.  &  T.  Ry.  Co.,  24  I.  C.  C.  22— Through  Routes  and  Joint 

Rates,  §2  (e). 
Kansas  City  S.  Ry.  Co.  v.  U.  S.,  204  Fed.  641— Accounting,  §1  (a),  (b),  (c);  Com- 
merce Court,  §6^  (a),  (b). 
Keats,  H.  L.,  Auto  Co.  y.  O.  W.  R.  R.  &  Nay.  Co.,  28  I.  C.  C.  412 — Classification. 

§16  (d). 
KeckeYoet  y.  City  of  Dubuque  (la.,  1912),  138  N.  W.  540 — ^Facilities  and  Priyileges. 

§16  (h). 
Kellogg  Food  Co.  y.  G.  T.  Ry.  Co.  of  Canada,  26  I.  C.  C.  611 — Classification.  §16 

(1).  §17  (qq),  (rr). 
Kellogg  Toasted  Com  Flake  Co.  y.  M.  C.  R.  R.  Co..  24  I.  C.  C.  604 — Discrimination. 

§8  (U);  Byidence,  §31  (j);  Long  and  Short  Hauls,  §5  (f),  (g),  §8  (c).  §9  (n),  §13 

(c). 
Kelly  Plow  Co.  y.  T.  &  P.  Ry.  Co.,  26  I.  C.  C.  581— Classification,  §17  (nn). 
Kendrie  &  Bolthoff  Mfg.  Co.  y.  U.  P.  R.  R.  Co.,  Unrep.  Op.  A.  20 — ^Reparation. 

§16  (f) 
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Keogh  V.  C.  B.  &  Q.  R.  R.  Co.,  24  I.  C.  C.  606— Classification,  §17  (bbbb),  (cccc) . 
Keogh  V.  M.  St.  P.  &  S.  &te.  M.  Ry.  Co.,  26  I.  C.  C.  63— Discrimination,  §4  (fl), 

§5%  (d).  §7  (q),  (r). 
Keogh  V.  C.  B.  &  Q.  R.  R.,  24  I.  C.  C.  606— Evidence,  §12  (7),  (a). 

Keogh  V.  M.  St.  P.  &  Sault  Ste.  M.  Ry.  Co.,  26  I.  C.  C.  73— Reasonableness  of  Rates, 
§34  (a);  Tariffs.  §4  (n) 

Kessler  &  Co.  v.  L.  &  N.  R.  R.  Co.,  25  I.  C.  C.  397— Through  Routes  and  Joint 
Rates,  §15  (q). 

Kock  Butchers'  Supply  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-8;  Classification, 
§17  (hhhh). 

Koehler  Produce  Co.  v.  P.  R.  R.  Co.,  27  I.  C.  C.  635— Discrimination,  §4  (y), 
§10Vfc  (b). 

Kibbe  V.  St.  L.  B.  &  M.  Ry.  Co.,  25  I.  C.  C.  661— Minimums,  §7  (ss),  (uu). 

Kuh  Bros.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A.  67— Reparation,  §16  (1) ;  Routing 
and  Misrouting,  §2  (c). 

L.  &  N.  R.  R.  Co.  V.  Allen  (Ky.,  1913),  153  S.  W.  198— Tariffs,  §6  (m);  Divisions, 
§7  (g);  Tap  Lines,  §2  (a),  §3  (2),  (e),  §10  (a),  (b).  (c). 

L.  &  N.  R.  R.  Co.  V.  McMullen  (Ala.,  1912),  59  So.  683— Tariffs,  §6  (1);  Undercharges, 
§2  (g),  §3  (c),  §7  (c). 

L.  &  N.  R.  R.  Co.  V.  U.  S.,  207  Fed.  591— Commerce  Court,  §2  (a). 
L.    ft   N.    R.    R.    Co.    V.    U.    S.,    197    Fed.    58 — Commerce    Court,    §6    (g). 
L.  ft  N.  R.  R.  Co.  V.  Brewer  (Ala.,  1913),  62  So.  698— Loss  and  Damage,  §6  (k). 
L.  &  N.  R.  R.  Co.  V.  Jones  (Ala.,  1912),  60  So.  945 — Special  Contracts,  §2  (c). 
Lagomarcino-Grupe  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-63 — Evidence,  §47  (g). 
Lagrange  Chamber  of  Commerce  v.  A.  &  W.  P.  R.  R.  Co.,  28  I.  C.  C.  178 — Discrimina- 
tion, §7  (f),  (g),  (h) 
Lang  ft  Ouverson  v.  L  C.  R.  R.  Co.,  Unrep.  Op.  A-86 — Reasonableness  of  Rates,  §2 

(PPP). 

Loana  ft  N.  R.  R.  Co.  v.  M.  St.  P.  ft  S.  Ste.  M.  Ry.,  24  I.  C.  C.  639— Oommon  Carrier, 
§1  (c);  Divisions,  §7  (r);  Special  Contracts,  §4  (1),  (e);  Tap  Lines,  §10  (g). 

Larkin  Co.  v.  E.  &  W.  T.  Co.,  24  I.  C.  C.  645— Bills  of  Lading,  §1  (c) ;  Discrimina- 
tion, §5  (x);  Facilities  and  Privileges,  §1  (h);  Interstate  Commerce  Commis- 
sion, §1  (aa),  §14  (e),  (f);  Minimums,  §1  (c);  Reparation,  §3  (a). 

Lathrop  Lumber  Co.  v.  A.  G.  S.  R.  R.  Co.,  27  I.  C.  C.  250 — Routing  and  Misrouting,  §4 
(b),  §6  (a),  §12  (a),  (b) 

Lathrop,  Shea,  Kenwood  Co.  v.  L.  V.  R.  R.  Co.,  24  I.  C.  C.  622— Routing  and  Misrout- 
ing, §7  (r),  (t),.(u),  §11  (f). 

Leach  v.  N.  P.  Ry.  Co.,  25  I.  C.  C.  275— Cars  and  Car  Supply,  §8  (g) ;  Facilities  and 
Privileges,  §10  (c);  Minimums,  §7  (y),  (z). 

Lebanon  Commercial  Club  v.  L.  &  N.  R.  R.  Co.,  28  I.  C.  C.  301— Blanket  Rates, 
.      §13  (a). 

Lebanon  Commercial  Club  v.  L.  &  N.  R.  R.  Co.,  25  I.  C.  C.  277 — Long  and  Short 
Hauls,  §4  (1),  (m),  §9  (h) ;  Reasonableness  of  Rates,  §2  (xx),  §8  (1),  (o). 

L.  V.  R.  R.  Co.  V.  U.  S.,  204  Fed.  986 — Courts,  §1  (f),  §5  (c);  Reasonableness  of 
Rates,  §2  (a),  (b,)  (c). 

L.  V.  R.  R.  Co.  V.  U.  S.,  204  Fed.  986— Interstate  Commerce  Commission,  §2  (i),  (J), 
§3  (c),  (d). 
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Lehigh  Valley  R.  R.  Co.  v.  Clark,  207  Fed.  717— Interstate  Comm 

§3  (e);  Reparation,  §1  (a),  (b),  §10%  (a),  (b),  (c),  §23  (a), 

(n,  (g).  (h). 
Lemore  &  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-16— C 

(kkkk). 
Leo  P.  Harlow,  Trustee,  v.  W.  S.  Ry.  Co.,  26  I.  C.  C.  511— Bills  of 
Leslnsky  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  24  I.  C.  C.  620— Long  and  She 

Procedure  before  Commission,  §2  (u). 
Lesser-Goldman  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  27  I.  C.  C.  496— Coi 
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Red  "C"  Oil  Mfg.  Co.  v.  A.  &  V.  Ry.  Co.,  24  I.  C.  C.  542— ClassiflcaUon,  §16  (ww). 

(XX). 

Red  River  Oil  Co.  v.  T.  &  P.  Ry.  Co.,  28  I.  C.  C.  438 — ^Reasonableness  of  Rates, 

§12%  (t). 
Refuge  Cotton  6il  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  27  I.  C.  C.  117— Allowances,  §8 

(7),  (b);   Cars  and  Car  Supply,  §30   (a);   Discrimination,  §3   (f);   Procedure 

Before  Commission,  §2  (b);  Routing  and  Misrouting,  §2  (a). 
Reo  Motor  Car  Co.  v.  M.  C.  R.  R.  Co.,  Unrep.  Op.  A-6 — Classification,  §17  (gggg); 

Tariffs,  §7  (yy). 
Rhlnelander  Paper  Co.  v.  M.  St.  P.  ft  S.  St.  M.  Ry.,  26  I.  C.  C.  104 — ^Differentials, 

§1  (h);  Reasonableness  of  Rates,  §28  (h). 
Riverside  Mills  v.  G.  R.  R.,  25  I.  C.  C.  434— Cars  and  Car  Supply,  §8  (h),  (1),  §7  (o) ; 

Minimums,  §7  (bb),  (cc),  (dd),  §8  (b),  (c). 
Riverside  Mills  v.  St.  L.  ft  S.  F.  R.  R.  Co.,  24  I.  C.  C.  264 — Cars  and  Car  Supply, 

§8  (k),   (1);   Evidence,  §64   (g);   Interstate  Commerce  Commission,  §14   (d); 

Reasonableness  of  Rates,  §32%  (h). 
Robertson  Paper  Co.  v.  R.  R.  R,  Co.,  26  I.  C.  C.  430 — Classification,  §17  (bb),  (cc). 
Robinson  Land  ft  Lumber  Co.  v.  M.  ft  O.  R.  R.  Co.,  26  I.  C.  C.  427;  Advanced  Rates, 
'    §3  (a),   (gg),  §5   (4),   (f),  §5%   (f);   Evidence,  §3   (a);   Interstate  Commerce 

Commission,  §1  (o);  Reasonableness  of  Rates,  §2  (nn),  §16  (h),  (i),  (J). 
Rock  Spring  Distilling  Ck>.  v.  I.  C.  R.  R.  Co.,  27  I.  C.  C.  54— Bridge  Tolls,  I  (a); 

Discrimination,   §4    (g);    Equalization  of  Rates,   §3    (f);    Evidence,  §21    (b); 

Reasonableness  of  Rates,  §10  (a). 
Rosenbaum  Bros.  v.  B.  ft  O.  R.  R.  Co.,  24  I.  C.  C.  287— Discrimination,  3  (JJ); 

Facilities  and  Privileges,  §19  (b),  (c). 
Rosenblatt  ft  Son  v.  C.  M.  ft  St  P.  Ry.,  Unrep.  Op.  A-32 — Classification,  §17  (nnnn) ; 

Through  Routes  and  Joint  Rates,  §13  (gg). 
Rulofson  Co.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  Unrep.  Op.  A.-81 — Classification,  §17  (unan); 

Evidence,  §63  (x). 
Ryley  v.  Wabash  R.  R.  Co.,  25  I.  C.  C.  210— Allowances,  §8  (3),  (c). 
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S.  F.  P.  &  P.  R,  R.  Co.  V.  Grant  Bros.  Construction  Co.,  33  Sup  Ct.  474— Re- 
duced Rates,   i%   (a). 

8.  Ry.   Co.  y.   U.  S.,   204   Fed.   466— Discrimination,   S2    (a),    (b),   S7    (a). 

S.  P.  Co.  V.  Schuyler,  3  Sup.  Ct.  277 — ^Passenger  Fares  and  Facilities,  $12  (a). 

S.  P.  Co.  T.  U.  S.,  197  Fed.  167— Classification,  SIO  (a);  Evidenoe,  S62  (a); 
Interstate  Commerce  Commission,  §1  (b);  Reasonableness  of  Rates,  $14  (a). 

St  L.  I.  M.  &  8.  Ry.  Co.  v.  Edwards,  33  Sup.  Ct.  262 — Interstate  Commerce, 
«4    (a). 

St.  L.  I.  M.  &  8.  Ry.  Co.  y.  Carlisle  (Okla.,  1912),  128-P  690— Loss  and  Dam- 
age,  S6    (i). 

St  L.  &  S.  F.  R.  R.  Co.  y.  Bilby  (Olda.,  1913),  130-P  1089— Interstate  Com- 
merce, 84   (m);   Loss  and  Damage,  S9   (cc). 

St  L.  &  S.  F.  R.  R.  Co.  V.  Rinkle  (Okla.,  1913),  133  P-199— Loss  and  Dam- 
age, 89   (2). 

St  L.  &  S.  F.  R.  R.  Co.  V  Woodruff  Mills  (Miss.,  1913),  62  So.  171— Courts, 
810  (c);   Loss  and  Damage,  82   (b),  S3   (e). 

St  L.  ft  S.  F.  R.  R.  Co.  y.  Zickafoose  (Okla.,  1913),  135  P.  406— Interstate 
Commerce,  §4  (n);  Loss  and  Damage,  §2  (f),  810  (1),  (e),  811  (a). 

St  L.  ft  S.  W.  Ry.  Co.  of  Texas  y.  Spring  Riyer  Stone  Co.  (Mo.,  1913),  154  S. 
W.  465 — ^Act  to  Regulate  Commerce,  II,  (u);  Minimums,  83  (b);  Tariffs, 
83   (h),   (1),   (g). 

Santa  Rosa  Traffic  Assn.  y.  S.  P.  Co.,  24  L  C.  C.  46 — ^Act  to  Regulate  Com* 
merce,  II,  (g);  Blanket  Rates,  818  (J);  Branch  Lines,  82  (d),  (e);  Dis- 
crimination,  84  (zb),  (aaa),  85  (u);  Reasonableness  of  Rates,  89  (n); 
Through  Routes  and  Joint  Rates,  813   (bba). 

Sargent  y.  Rutland  R.  R.  (Vt,  1913),  85  A-654— Demurrage,  81  V&  (a);  Interstate 
Commerce,    84    (e). 

Schmld^PeterB  y.  A.  T.  ft  S.  F.  Ry.  Co.,  28  I.  C.  C.  376— Any  Quantity  Rates, 
I.  (c),  (d). 

Scott  Paper  Co.  y.  P.  R.  R.  Co.,  26  I.  C.  C.  601 — Basing  Points  and  Lines,  81 
(h);  Differentials,  81  (o);  Discrimination,  812  (b),  (c),  (d);  Eyldence, 
820  (no);  Export  Rates  and  Facilities,  85  (h);  Reasonableness  of  Rates, 
810   (a);    Reduced  Rates,   81    (a),   82    (b). 

Seaboard  Refining  Co.  y.  A.  O.  S.  R.  R.  Co.,  25  I.  C.  C.  702— Bills  of  Lading, 
VI,  (a);  Facilities  and  Prlyileges,  821  (b);  Through  Routes  and 
Joint  Rates,  819  (b). 

Sea  Gull  Specialty  Co.  y.  Baltimore  Steam  Packet  Co.,  27  I.  C.  C.  267 — Classi- 
fication, 83  (e),  (f),  811  (f),  816  (e),  (f),  (g),  (h),  (1);  Tariffs,  87  (h), 
(i),  88   (e). 

Sheip  Mfg.  Co.  y.  Atlantic  Coast  Line  R.  R.,  26  I.  C.  C.  178 — Classification, 
817   (o);   Eyldence,  12   (10),   (h). 

Sheridan  Chamber  of  Commerce  y.  C.  B.  &  Q.  R.  R.  Co.,  26  I.  C.  C.  638 — 
Additional  Charges  an  Seryices,  (d)  ,*  Differentials,  81  (p)>  (Q)»  (r);  Dis- 
tance Rates,  82  (b);  Eyldence,  828  (p),  859  (g),  (h),  (1),  (J);  Reasonable- 
ness of  Rates,  82  (pp),  (qq),  810  (a),  826  (a),  826^  (a),  828  (q),  837 
(b);  Switch  Tracks  and  Switching,  84*  (u);  Through  Routes  and  Joint 
Rates,  84   (r),  88   (d),  813   (x);   Transportation,  82  (n). 

Sheridan  Chamber  of  Commerce  y.  C.  B.  ft  Q.  R.  R.  Co.,  28  I.  C.  C.  250— 
Differentials,  86  (a),  (f);  Discrimination,  87  (c),  (1);  Equalization  of  Rates, 
83   (a). 
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8hoal  Creek  Coal  Co.  v.  T.  St  L.  &  W.  R.  R.  Co.,  27  I.  C.  C.  107— Advanced 
Rates,   83   (a),   (k),  S5   (2),   (c);    Reparation,  S25   (a). 

Shoupe  &  Co.  T.  T.  ft  B.  Ry.  Co.,  26  I.  C.  C.  570 — ^Reparation,  SI  (y);  Routing 
and  Misronting,  S5   (a),  S7   (J),  fll  (a),  (b). 

Siemonsma   v.   C.    M.    ft   St   P.   Ry.   Co.    (la.,    1913),    139    N.  W.    1077— Special 

Contracts,  S2  (i). 
Sikeston  Mercantile  Co.   v.    N.    Y.    N.    H.    ft   H.    R.    R.    Co.,    Unrep.    Op.    A-61— 

Routing  and   Misrouting,   (5^    (g). 

Sims  y.  M.  ft  W.  R.  R.  R.,  26  I.  C.  C.  275 — Evidence,  §61  (r);  ReasonaUeness 
of  Rates,  §38  (b). 

Sioux  City  Terminal  Elevator  Co.  v.  C.  M.  ft  St  P.  Ry.  Ca,  27  I.  C.  C.  467— 
Basing  Points  and  Lines,  §2  (d),  §3  (f);  Discrimination,  §2  (g),  (b),  (1) 
(m),  §4  (q);  Equalization  of  Rates,  §1  (a),  §3  (t),  (v);  Evidence,  §13  (i), 
(b)i  (6),  (cd),  §66  (d);  Interstate  Commerce  Commission,  §1  (b),  (1)  (j); 
Reasonableness  of  Rates,  §8   (a). 

Slider  v.  S.  Ry.  Co.,  24  I.  C.  C.  3l2— Discrimination,  §8  (1),  (k),  §9  (o);  Equal- 
isation of  Rates,  §1  (b),  §3  (aaaa),  (uuu),  (yyy);  Evidence,  §13  (6),  (ii); 
Reasonableness  of  Rates,  §12^   (u);   Switch  Track  and  Switching,  §4  (nn). 

Soutbem  Furniture  Mfrs.'  Assn.  v.  S.  Ry.  Co.,  25  I.  C.  C.  379 — ^Blanket  Rates, 
§8  (e),  (f);  Discrimination,  §4  (oo),  (pp),  (rr),  §7  (aa),  §8  (1),  (d);  Evidence. 
§14  (6),  (n),  (o);  Long  and  Sbort  Hauls,  §14  (b);  Reparation,  §6  (s); 
Tbrougb  Routes  and  Joint  Rates,  §14  (r). 

Soutbern  Nursery  Co.  v.  Winfleld  Nursery  Co.  (Kan.,  1913),  132  P-149 — Loss 
and  Damage,  §9   (bb). 

Southwestern  Missouri  Millers'  Club  v.  St.  L.  ft  S.  F.  R.  R.  Co.,  26  I.  C.  C. 
246— Allowances,  §7  (a),  (b),  §8  (2%)  (a),  (3%)  (a),  (b),  (4%)  (a),  (b), 
(6),  (a),  §9  (a),  (b),  (c);  Cars  and  Car  Supply,  §7  (d),  (e),  (dd),  (ee). 
§7^  (a),  §11^  (a);  Classification,  §16  (j),  (k);  Facilities  and  PrivUeges. 
§1  (e),  §2  (i),  (J),  §10  (b);  Minimums,  §7  (i);  Switch  Tracks  and  Switch- 
ing, §4  (J);  Transportation,  §2  (m). 

Southwestern  Missouri  Millers'  Club  v.  St  L.  ft  S.  F.  R.  R.  Co.,  26  L  C.  C. 
630— Tbrougb  Routes  and  Joint  Rates,  §4   (p),   (q). 

Southwestern  Millers'  League  v.  A.  T.  ft  S.  F.  Ry.  Co.,  26  I.  C.  C.  599— Facilities 
and  Privileges,  §15  (P),  §18  (d),  (g). 

Southwestern  Millers'  League  v.  A.  T.  ft  S.  F.  Ry.  Co.,  24  I.  C.  C.  662— Evi- 
dence, §2  (X);  Facilities  and  Privileges,  §8  (fff),  §16  (eee),  §18  (f);  Rea- 
sonableness of  Rates,  §19  (a);  Class  Rates,  §2  (h),  (i);  Discrimination. 
§11  (d);  Divisions,  V,  (d),  §7  (p);  Equalization  of  Rates,  §8  (f);  Evidence, 
§2,  (y),  §13  (I),  (if),  (gg),  (hh),  (6),  (jj),  (kk),  (11),  (mm),  §20,  (jj), 
(kk),  §66  (m);  Interstate  Commerce  Commission,  §10  (i);  Proportional 
Rates,  §1  (c),  (d),  III»  (c);  Reasonableness  of  Rates,  §10  (a),  §19  (e), 
§28  (u);  Through  Routes  and  Joint  Rates,  §9  (u),  (v);  Transportation, 
§11  (a),  (b);   Water  Carriers,  §3   (t),   (u),   (v),  (w),  §4  (J). 

Spiegle  V.  8.  Ry.  Co.,  26  I.  C.  C.  71 — Cars  and  Car  Supply,  §30  (c);  Evi- 
dence, §18  (jk);  Facilities  and  Privileges,  §1  (f),  §2  (n),  §7  (a),  §12H 
(b),  §15   (q),  (r),  (s).  (t).   (u),   (v),  (w);   Reasonableness  of  Rates,  §9  (a). 

SrAndard  Mirror  Co.  v.  P.  R.  R.  Co.,  27  I.  C.  C.  200— Claims,  §3  (a>,  (c); 
Discrimination,  §6%    (a);    Divisions,   §7    (c);    Evidence,   §8    (a),   §17    (b). 
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Standard  OH  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-97— Switch  Tracks  and  Switch- 
ing,  S4    (tt). 

Standard  Vitrified  Brick  Co.  t.  C.  B.  &  Q.  R.  R.  Co.,  25  I.  C.  C.  669— Dis- 
crimination,  S3   (ee);    Evidence,   §58   (p);    Through  Routes  and  Joint  Rates, 

811   0). 

State  V.  C.  M.  ft  St.  P.  Ry.  Co.  (Wis.,  1913).  140  N.  W.  70— Interstate  Com- 
merce, 84   (h). 

State  y.  Western  ft  A.  R.  R.  Co.  (Qa.,  1912),  76  S.  E.  577— Interstate  Com- 
merce, 84   (s),   (t),   (u),   (V). 

State  of  Iowa  v.  A.  C.  L.  R.  R.  Co.,  24  I.  C.  C.  134— Classification,  §17  (HI);  Ex- 
port Rates  and  Facilities,  §5  (n);  Equalization  of  Rates,  §3  (wv);  Evi- 
dence,  831    (h). 

State  of  Kansas  v.  A.  T.  ft  S.  F.  Ry.  Co.,  27  I.  C.  C.  673— Basing  Points  and 
Lines,  §1  (f);  Equalization  of  Rates,  §2  (c);  Evidence,  §13  (1),  (n),  (6),  (h), 
§63  (d);  Reasonableness  of  Rates,  §2  (aa),  (bb),  §16  (d),  §28  (d);  Through 
Routes  and  Joint  Rates,   §13    (m). 

Stewart  ft  Clark  Mfg.  Co.  v.  A.  T.  ft  S.  F.  Ry.  Co.,  26  I.  C.  C.  361— Classi- 
fication,    §3    (J),    (k),    (1),    §17    (v);    Reasonableness   of   Rates,    §9    (J). 

St  Louis  Blast  Furnace  Co.  v.  L.  ft  N.  R.  R.  Co.,  26  I.  C.  C.  355— Discrim- 
ination,   §3    (v);    Reparation,    §7    (b). 

St.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co.,  24  I.  C.  C.  360 — Claims,  §3  (i), 
§6  (c);  Classification,  §10  (k);  Discrimination,  §4  (fff);  Interstate  Com- 
merce Commission,  §14  (d);  Reasonableness  of  Rates,  §1%  (a);  Reparation, 
§1  (JJ),  (k),  §6  (bb);  Tariffs,  §3  (1)^  (e),  (f),  §4  (e),  (f),  (g),  §7  (ss), 
(tt);   Through  Routes  and  Joint  Rates,  §16  (v),  §22   (k).  . 

St  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co.,  25  I.  C.  C.  183— Discrimination, 
§3    (x);    Reparation,   §1   (bb). 

St  Louis,  Springfield  and  Peoria  R.  R.  v.  P.  ft  P.  U.  Ry.  Co.,  26  I.  C.  C.  226— 
Act  to  Regulate  Commerce,  II,  (g);  Basing  Points  and  Lines,  §3  (g); 
Branch  Lines,  §6  (a),  (b);  Cars  and  Car  Supply,  §29  (a),  §30  (b);  Com- 
mon Carriers,  §8  (a);  Electric  Lines,  I,  (j),  VIII,  (a),  (b),  (c),  (d);  Evi- 
dence, §41%  (a);  Facilities  ft  Privileges,  §2  (g),  (h);  Reasonableness  of 
Rates,  §2  (11);  Switch  Tracks  and  Switching,  §7  (f),  (g),  (h),  (i); 
Terminal  Facilities,  §1  (b),  (c),  (d),  §2  (b),  §3  (c),  (d),  §7  (a),  (b); 
Through  Routes  and  Joint  Rates,  §1  (p),  §4  (g),  (h),  (i);  Transportation, 
§2    (k),   (1). 

Stone  ft  Myers  Co.  v.  T.  St.  L.  ft  W.  R.  R.  Co.,  Unrep.  Op.  A-52 — Reparation, 
§8   (d). 

Struck  Co.  V.  L.  ft  N,  R.  R.  Co.,  25  I.  C.  C.  656— Classification,  §17  (eee),  (fff). 

Struck  Co.  V.  L.  ft  N.  R.  R.   Co.,  26  I.  C.  C.  469— Minimums,  §5   (d),  §7   (1). 

Sufferin  Grain  Co.  v.  I.  C.  R.  R.  Co.,  27  I.  C.  C.  192— Allowances,  §13  (1),  (a); 
Facilities  and  Privileges,  §15  (d);  Through  Routes  and  Joint  Rates,  §9 
(c);    Transportation,   §15    (a). 

Sullivan  v.  M.  ft  R.  R.  Ry.  Co.  (Minn.,  1913),  142  N.  W.  3— Interstate  Com- 
merce,  §4    (j). 

Superior  Ck>mmercial  Club  v.  O.  N.  Ry.  Co.,  25  I.  C.  C.  342 — ^Basing  Points 
and  Lines,  §3  (k);  Blanket  Rates,  §11  (f),  (g);  Differentials,  }6  (g); 
Discrimination,  §13  (k),  (1);  Distance  Rates,  §1  (b);  Evidence,  §20  (s); 
§45  (b);  Long  and  Short  Hauls,  §7^  (a);  Reasonableness  of  Rates,  2 
(XX),  §10  (a),  §121^  (m),  §27  (a),  §28  (s). 
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Swanson    v.    M.    L. '  &    T.    R.    R.    &    S.    S.    Co.,    Unrep.    Op.    A-69 — ^Reparation. 

S16   (m). 
Switzer  Lumber  Co.  v.  K.  C.  S.  Ry.  Co.,  26  I.  C.  C.  611— Blanket  Rates,  §11  (h), 

S12   (f),  §13    (1);    Claims,   §3   (a),   (g);    Evidence,   §68   (p). 

T.  &  P.  Ry.  Co.  V.  Sargbehn,  168  S.  W.  244 — ^Interstate  Commerce,  §%  (f) ;  loss 
and  Damage,  §3  (n),  §13V^  (b). 

T.  &  P.  Ry.  Co.  V.  U.  S.,  206  Fed.  380— Act  to  Regulate  Commerce,  II  (b);  Dis- 
crimination, §1  (a),  (b),  §2  (c). 

Talge  Mahogany  Co.  v.  S.  Ry.  Co.,  26  I.  C.  C.  44,  46 — ^Export  Rates  and  Facilities, 
§4  (b);  Reconsignment,  §6  (c);  Through  Routes  and  Joint  Rates,  §17  (c), 
§22  (d). 

Taylor  v.  N.  W.  Ry.  Co.,  26  I.  C.  C.  613— Blanket  Rates,  §2  (j),  §11  (J),  §12  (g). 
(h);  Evidence,  §13  (1),  (cc),  §17  (q),  §20  (v),  §58  (p),  (q);  Reasonableness  of 
Rates,  §10  (a). 

Taylor,  John,  Dry  Goods  Co.  v.  M.  P.  Ry.  Co.,  28  1.  C.  C.  205 — Any  Quality  Rates. 
I  (a);  Classification,  §3  (b),  §6  (a),  (b),  (c),  (d),  (e). 

Taylor  Dry  Goods  Co.  v.  M.  P.  Ry.  Co.,  28  I.  C.  C.  308 — Procedure  Before  Com- 
mission, §8  (a). 

Texas  Cement  Plaster  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  26  I.  C.  C.  608 — Blanket  Rates, 
§7  (d),  §13  (f);  Divisions,  §4  (d),  (e);  Through  Routes  and  Joint  Rates,  §1 
(u),  (V).  (w),  §4  (n),  §14  (n). 

Texas  &  N.  O.  R.  Co.  v.  Sabine  Tracin  Co.,  33  Sup.  Ct.  229 — Foreign  Commerce. 
§2  (a). 

Texas  &  P.  Ry.  Co.  v.  R.  R.  Commission  of  Texas  (Tex.,  1912),  150  S.  W.  878 — Ac- 
counting, §2  (a). 

Texhoma  Mill  &  Elevator  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  26  I.  C.  C.  94 — Reasonable- 
ness of  Rates,  §2  (ii);  Switch  Tracks  and  Switching,  §4  (tt). 

Thompson  v.  A.  T.  &.  S.  F.  Ry.  Co.,  26  I.  C.  C.  174 — Demurrage,  §3  (b) ;  Minimums. 
§7  (s);  Reasonableness  of  Rates,  §2  (tt). 

Toledo  Produce  Exchange  v.  A.  A.  R.  R.  Co.,  27  I.  C.  C.  536 — Basing  Points  and 
Lines,  §2  (e),  (f),  (g),  (h);  Discrimination,  §3  (o),  (p);  Equalization  of  Rates, 
§6  (a);  Evidence,  §2  (d),  §40^6  (b),  (c);  Export  Rates  and  Facilities.  §6  (d), 
(e);  Facilities  and  Privileges,  §16  (h);  Reasonableness  of  Rates,  §19  (a),  (b), 
§22  (a);  Through  Routes  and  Joint  Rates,  §9  (h),  (i);  Transportation,  §2  (b); 
Water  Carriers,  §3  (e). 

Tone  Bros.  v.  I.  C.  C.  R.  R.  Co.,  26  I.  C.  C.  279— Any  Quantity  Rates,  I  (e) ;  Classifica- 
tion, §11  (m),  §17  (p);  Commodity  Rates,  §1  (a);  Evidence,  §63  (i). 

Topeka  Traffic  Assn.  v.  A.  &  V.  Ry.  Co.,  27  I.  C.  C.  428 — Basing  Points  and  Lines, 
§2  (c);  Discrimination,  §3  (j),  (k),  §4  (n);  Divisions,  §1  (g).  (h),  §3  (a); 
Equalization  of  Rates,  §3  (u);  Evidence,  §9  (a),  §14  (5),  (d),  §20  (f),  §29  (a); 
Reasonableness  of  Rates,  §2  (u),  (v),  (w),  (x),  §7  (a),  §10  (a);  Reparation, 
§1  (m),  §12  (c);  Through  Routes  and  Joint  Rates,  §14  (a). 

Town  of  Pelham,  Ga.,  v.  A.  C.  L.  R.  R.  Co.,  28  I.  C.  C.  434 — Equalization  of  Rates, 
§2  (6). 

The  Traffic  Bureau  of  Sioux  City  v.  A.  &  S.  R.  R.  R.  Co.,  24  I.  C.  C.  177— Reason- 
ableness of  Rates,  §32%   (g). 

Traffic  Ai^sn.  of  St.  Louis  Coffee  Importers  v.  I.  C.  R.  R.  Co.,  28  I.  C.  C.  484 — Classi- 
fication, §17  (c);  Discrimination,  §6  (bb);  Evidence,  §14  (2),  (a). 
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Trojan  Mfg.  Co.  v.  V.  R.  R.  Co.,  Unrep.  Op.  A-49 — Classiflcatlon,  §17  (qqqq);  Evi- 
dence, §31  (1). 

Trycker'8  Transfer  Co.  v.  C.  &  W.  C.  Ry.  Co.,  27  I.  C.  C.  275 — Common  Carriers, 
§1  (a),  (b),  §4  (d);  Interstate  Commerce  Commission,  §10  (c);  Through  Routes 
and  Joint  Rates,  §1  (J),  (k),  §4  (b),  §6  (b),  §15  (y);  Water  Carriers,  §6  (a). 

Union  Pac.  Railway  Co.  v.  Goodridge,  149  U.  S.  686 — Transportation,  §2  (J). 
Union  Portland  Cement  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-88 — Classification, 

§17    (VYVV). 

Union  Tanning  Co.  v.  S.  Ry.  Co.,  26  I.  C.  C.  159 — Classification,  §9  (a) ;  Differentials, 

§6  (e);  Evidence,  §17  (k),  §18  (g),  §20  (j),  (k),  §44%  (a),  (b).  (c),  §52  (b), 

§56  (a),  §61  (k),  (1),  §62  (d),  §63  (gh);  Reasonableness  of  Rates,  §2  (jj),  (kk), 

§8  (c),  §9  (a),  (h),  §10  (a),  §15  (a),  §36  (f),  §40  (c). 
Union  Tanning  Co.  v.  S.  Ry.  Co.,  25  I.  C.  C.  112— -Discrimination,  §4  (11),  (mm),  (nn), 

§5  (f),  §13  (J),  §15  (a);  Equalization  of  Rates,  §3  (zz);  Evidence,  §17  (q),  §21 

(q);  Procedure  Before  Commission,  §2  (j);  Reasonableness  of  Rates,  §9  (m), 

§10  (a);  Reparation,  §1  (f). 
United  Lead  Co.  v.  L.  V.  R.  R.  Co.  (N.  Y.,  1913),  141  N.  Y.  S.  310— Loss  and  Dam- 
age, §9  (e),  (i),  (J),  (k),  (m);  Released  Rates,  §%  (a). 
United  Refrigerator  &  Ice  Machine  Co.  v.  C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C.  439-— 

Classification,  §4%  (a). 
U.  S.  V.  Adams  Express  Co.,  23  Sup.  Ct.  878 — ^Express  Companies,  §28  (a). 
U.  S.  V.  Am.  Ex.  Co.,  199  Fed.  321 — Express  Companies,  §28  (b),  (c). 
U.  S.  V.  B.  &  O.  S.  W.  R.  R.  Co.,  33  Sup.  Ct.  5— Courts,  §6   (a);   Switch  Tracks 

and  Switching,  §2  (a),  §7  (a),  (e). 
U.  S.  V.  P.  &  A.  R.  &  N.  Co.,  33  Sup.  Ct.  443— Through  Routes  and  Joint  Rates, 

§1  (b). 
U.  S.  V.  S.  P.  Co.,  25  I.  C.  C.  255 — ^Land-Grant  Railroads,  (a);  Reasonableness  of 

Rates,  §32%  (d);  Reduced  Rates,  §4  (a),  (b),  (c),  §7  (a),  (b). 
U.  S.  V.  Sterling  Salt  Co.,  200  Fed.  593— Crimes,  §17  (a),  §23  %(a),  (b),  (c),  (d), 

(e). 
U.  S.  V.  Union  Stockyard  &  T.  Co.,  33  Sup.  Ct.  83 — Commerce  Court,  §4%   (a); 

Crimes,  §7  (a);  Interstate  Commerce,  §%   (a),  (b),  §1  (a);  Stock  Yds  Co's., 

§1  (a). 
U.  S.  V.  Wharton  &  Northern  R.  R,  Co.,  26  I.  C.  C.  309— Classification,  §17  (r), 

(s);  Evidence,  §17  (m),  §18  (u),  §52  (a),  (b);  Reasonableness  of  Rates,  §9  (a); 

Tariffs,  §7  (c). 

U.  S.  Gypsum  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-25 — ^Through  Routes  and 
Joint  Rates,  §15  (aa). 

VamviUe  Furniture  Co.  v.  Charleston  &  N.  C.  Ry.  Co.*  (S.  C,  1913),  79  S.  B.  700— 

Loss  and  Damage,  §2  (i),  §3  (i),  (J),  (k). 
Vi<stor  Mfg.  Co.  V.  S.  Ry.  Co.,  27  I.  C.  C.  661— Blanket  Rates,  §11  (c),  (b),  (cc), 

§17  (b),  §18  (c);  Reasonableness  of  Rates,  §10  (d). 
Virginia-Carolina  Chemical  Co.  v.  A.  C.  L.  R.  R.  Co.,  27  I.  C.  C.  234 — ^Advanced  Rates, 

§3  (a),  (n),  §18   (4),   (a). 
Virginia-Carolina  Chemical  Co.  v.  S.  Ry.  Co.,  24  I.  C.  C.  600— Tariffs,  §7   (vv), 

§8  (d). 
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Virginia  Manufacturing  Co.  v.  A.  C.  L.  R.  R.  Co.,  25  I.  C.  C.  68— Classification, 

§3  (p),  §22  (a),  (b). 
Visnake  v.  Southern  Express  Co.  (S.  C,  1912),  76  S.  E.  962 — ^Loss  and  Daipage, 

§9  (ff). 
Volco  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  289— Reasonableness  of  Rates, 

§2  (h). 
Vulcan  Iron  Works  v.  A.  T.  &  S.  F.  Ry.  Co.,  27  I.  C.  C.  468— Classification,  §11  (h) ; 

Evidence,  §13  (6),  (e);  Reasonableness  of  Rates,  §38  (f). 

Wabash  R.  R.  Co.  v.  Prlddy  (Ind.,  1913),  101  N.  E.  724— Courts,  §10  (b); 
Differentials,  §11  (y);  Interstate  Commerce,  §4  (f),  (g);  Loss  and  Dam- 
age, §3  (c),  §9  (p),  (q),  (r),  §10  (1).  (d);  Special  Contracts.  §2  (f),  (g), 
(h);  Tariffs,  §1  (e),  §3  (f),  (g),  §6  (k);  Through  Routes  and  Joint  Rates, 
§17   (e). 

Wagner  Brewing  Co.  v.  P.  R.  R.  Co.,  Unrep.  Op.  A-48 — Classification,  §22   (g). 

Walnut  Coal  Co.  t.  Pennsylvania  R.  R.  Co.  (Pa.,  1912),  85  A.  440— Cars  and 
Car  Supply,  §33  (c). 

Warren  v.  N.  O.  &  N.  E.  R.  R.  Co.,  Unrep.  Op.  A-27 — ^Reparation,  §16   (m). 

Washington,  D.  C,  Store-Door  Delivery,  27  I.  C.  C.  347— Advanced  Rates,  §17  (n). 

Washington  MUllng  Co.  v.  N.  &  W.  Ry.  Co.,  27  I.  C.  C.  546,  547— Evidence. 
§59    (d);    Through   Routes  and   Joint   Rates,   §15    (h),    (i),    (J). 

Watt  V.  M.  K.  &  T.  Ry.  Co.,  135  P.  600— Loss  and  Damage,  §2  (g),  §13^   (a). 

Waukesha  Lime  &  Cement  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  26  I.  C.  C.  515— 
Blanket  Rates,  §1  (a),  §2  (e),  (f),  (g),  §3  (a),  (b),  §6  (e),  (f),  (g),  §10% 
(a),  11  (cc),  §13  (g),  (h);  Evidence,  §13  (1).  (s),  §61  (w),  §66  (g),  (h); 
Reasonableness   of  Rates,   §3    (d),    §12V^    (j);    Reparation,  §1    (x). 

Wausau  Advancement  Assn.  v.  C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C.  459— ^Advanced 
Rates,  §5   (6),    (b),   §17   (h). 

Webb  Motor  Fire  Apparatus  Co.  v.  L.  ft  N.  R.  R.  Co.,  Unrep.  Op.  A-4 — Classi- 
ficaUon,   §17    (ffff);    Tariffs,  §7    (xx),   §8    (i). 

Weber  &  Co.  v.  H.  T.  &  W.  R.  R.  Co.,  Unrep.  Op.  A-23— Cars  and  Car  Supply, 
§8    (m);    Minimums,   §3    (c). 

Wells  Fargo  &  Co.  v.  Nieman-Marcus  Co.,  33  Sup.  Ct.  267— Express  Com- 
panies,  §8   (b). 

Western  Fruit  Jobbers'  Assn.  v.  C.  R.  I.  &  P.  Ry.  Co.,  27  I.  C.  C.  417— Ad- 
vanced Rates,  §3  (q),  (r),  §13  (a);  Alternative  Rates,  I,  (a);  Discrimination, 
§9  (g);  Divisions,  §7  (d);  Evidence,  §2  (c);  Minimums,  §7  (d);  Reason- 
ableness of  Rates,  §2  (t),  §19  (a);  Refrigeration,  §4  (b),  §7  (a);  Through 
Routes  and  Joint  Rates,  §23   (c). 

Western  Grain  Products  Co.  v.  P.  M.  R.  R.  Co.,  Unrep.  Op.  A-14 — E}vldence, 
§64   (J). 

Western   Traffic  Assn.   v.   B.   &   M.   R.   R.,   24   I.   C.   C.   592— Classification,   §17 

(yyy),  izzz). 

West  Point  Mfg.  Co.  v.  Chattahooche  Valley  Ry.  Co.,  26  I.  C.  C.  79— Classi- 
fication,   §7    (d). 

West  Virginia  Rail  Co.  v.  B.  &  O.  R.  R.  Co.,  26  I.  C.  C.  622— Blanket  Rates, 
§11  (d);  Divisions,  §7  (J);  Equalization  of  Rates,  §1  (e),  §8  (w),  (ww); 
Evidence,  §13  (2),  (a);  Interstate  Commerce,  §2  (b);  Through  Routes  and 
Joint   Rates,    §14    (p). 
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Weyl^Znokerman  &  Co.  v.  C.  M.  Ry.  Co.,  27  I.  C.  C.  493—61118  of  Lading, 
flO  (a),  811  (a);  RecoxiBignment,  §1  (f);  Routing  and  Misrooting,  §6  (b), 
§7%  (a),  (b),  (c).  89  (a). 
Wharton  Co.  v.  D.  U  ft  W.  R.  R.  .Co.»  25  I.  C.  C.  803— Advanced  Rates,  §1 
(c),  82  (a);  Blanket  Rates,  SH  (e),  812  (e);  Discrimination,  85  (m);  Evi- 
dence, 858  (o),  859  (k),  863  (o);  Reasonableness  of  Rates,  82  (s),  (yy), 
813    (b);    Rei»ration,    81    (f). 

Wharton  Steel  Co.  y.  C.  R.  R.  Co.  of  N.  J.,  26  I.  C.  C.  166— Advanced  Rates, 

88  (2),  (a),  819   (c);   Reasonableness  of  Rates,  812H   (a). 
Wheeler  Lumber,  Bridge  ft  Supply  Co.  v.  C.  ft  N.  W.  Ry.  Co.,  Unrep.  Op.  A-66 — 
Reconslgnment,  87  (c). 

Wholesale  Produce  Dealers'  Assn.  v.  Long  Island  R.  R.  Co.,  26  I.  C.  C.  413 — 
Track   Charge,  II,    (b). 

Wichita  Board  of  Trade  v.  A.  T.  ft  S.  F.  Ry.  Co.,  25  I.  C.  C.  625 — Cars  and 
Car  Supply,  830  (d);  DiscriminaUon,  810  (h),  (i),  (J),  813  (cc);  Divisions, 
81  (m),  (n),  87  (k);  Equalization  of  Rates,  88  (kkk),  (111);  Evidence, 
820  (u),  845  (c),  856  (1),  861  (dd);  Procedure  Before  Commission,  817  (b); 
Reasonableness  of  Rates,  82  (aaa),  (bbb),  810  (a),  819  (d);  Through 
Routes  and  Joint  Rates,  813   (bb),  814   (t),  (u),  (v)    (w). 

Wichita  Wholesale  Grain  Co.  v.  St  L.  I.  M.  ft  S.  Ry.,  26  I.  C.  C.  107— Dis- 
crimination, 88   (c). 

WIchitta  Wholesale  Furniture  Co.  v.  St.  L.  I.  M.  ft  S.  Ry.,  26  I.  C.  C.  107— 
TarilTs,    87    (a). 

Wickwire  Steel  Co.  v.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  27  I.  C.  C.  168— Advanced 
Rates,  81  (a),  (b),  83  (a),  (m),  85  (2),  (e);  Discrimination,  83  (g);  Inter- 
state Commerce  Commission,  810  (b),  (c);  Reasonableness  of  Rates,  81  (f). 

Wilson  Bros.  v.  D.  L.  ft  W.  R.  R.  Co.,  25  I.  C.  C.  11— Drayage,  (d);  Track 
Charge,  III,  (a),  (b). 

Winter's  Metallic  Paint  Co.  v.  C.  M.  ft  St  P.  Ry.  Co.,  Unrep.  Op.  A-77— Rea- 
sonableness of  Rates,  82  (nnn). 

Wisconsin  Lime  ft  Cement  Co.  v.  C.  C.  C.  ft  St.  L.  Ry.  Co.,  25  I.  C.  C.  360 
—Reparation,  8H  (d),  81  (h),  87^  (b);  Special  ContracU,  84  (1),  (b); 
Tariffs,  83   (3),   (c),  87   (dd). 

Wisconsin  Steel  Co.  v.  P.  ft  L.  E.  R.  R.  Co.,  27  I.  C.  C.  152 — ^Advanced  Rates, 
83    (a),    (1);    Basing  Points   and   Lines,   81    (b),   83    (c);    Classification,   810, 
(c);    Equalization    of    Rates,  88   (a);   Evidence,  85   (a),  858   (e),  863   (d) ; 
Reasonableness  of  Rates,  82   (n),  86   (a),  812^   (c),   (d),  (e). 

Wolverine  Brass  Works  v.  Q.  R.  ft  I.  Ry.  Co.,  Unrep.  Op.  A-36 — Classification, 
817    (p),    (0000). 

Wright  ft  Co.  V.  Vandalia  R.  R.  Co.,  25  L  C.  C.  215— Classification,  85  (h); 
Weights  and  Weighing,  83   (c). 

Wylie  Bros.  Co.  v.   S.  P.   ft  S.  Ry.  Co.,  Unrep.  Op.  A-45 — ^Evidence,  831   (k). 

Torke  Furniture  Co.  v.  S.  Ry.  Co.  (N.  C,  1913),  78  S.  B.  67— Bills  of  Lading,  §6  (c); 
Cars  and  Car  Supply,  §8  (n). 

Young  ft  Cutsinger  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-75— Facilities  and  Privileges, 
§16  (rrr). 
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Young  &  Son  v.  C.  P.  Ry.  Co.,  Unrep.  Op.  A-35 — ^Adjacent  Foreign  Country,  %{d); 

Evidence,  §47,  (f),  (g);  Reasonableness  of  Rates,  §27 V^  (b). 
Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  B.  R.  R.  Co.,  27  I.  C.  C.  166 — Ehridence, 

§61  (d);  Interstate  Commerce  Com.,  §10  (c);  Reasonableness  of  Rates,  §2  (o); 

Reparation,  §7V6  (a),  §12  (a),  §16  (b). 
Yuba  Construction  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-98 — Classification,  §17 

(wwww). 

Zang  Brewing  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-10 — §17  (hhhh). 
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References  are  to  sections  under  subjects. 

Abbottsford,  B.  C,  to  Rochester,  N.  Y.    Shingles.    Car8;fi|id  Gar  Supply,  §29  (b). 
Acme,  Tex.,  from  Louisiana  points.    Lumber.    Routing  and  Misrouting,  §11  (e). 
Ada,  Okla.,  to  Shreveport,  La.    Cement    Reasonableness  of  Rates,  32^  (f).. 
Ada,  Okla.»  to  Texas  points.    Cement.    Discrimination  §4  (h). 
Alabama,  points  to  Boston,  New  York,  Philadelphia  and.  Baltimore.    Ground  iron  ore, 

Advanced  Rates,  §17  (bb). 
Alas^J^laska,  I  (a). 

Alaska.    Foreign  commerce,  §1  (e).  '    ■    '. 

Albuquerque,  N.  M.,  to  Boston,  Mass.    Wool.    Equalization  of  Rates,  §8  (ccc) . 
Alexandria,  La.,  to  Mexia,  Tex.    Com  Husks.    Classidcation,  §17  (iiil);  evidence, 

§30  (b). 
Alexandria,  La.,  to  Texas  common  points,  and  Houston,  Tex;Tight  barrels.  Minimums 

§7  (b). 
Allenhurst,  Ga.,  to  Portsmouth,  Va.    Wooden  paving  block  material.    Reparation 

§ie  (I). 
Alma,  Neb.,  from  Oak  Creek,  Lynn,  Big  Four  and  South  Canon,  Colo.    Coal.    Dist 

criminations,  §4  (kk). 
Altoona,  Pa.,  reconsignment    See  Reconsignment,  §5  (a). 
Aigenta,  Switching.    Switch  Tracks  and  Switching  §1  (a). 
Amarillo,  Tex.,  common  point  rates.    Blanket  Rates  §6  (k). 
Amherst,  O.,  to  Ottawa,  111.    Dynalite.    Reparation,  §16  (g). 
Amherst,  O.,  to  Ottawa,  111.    Dynalite.    Through  Routes  and  Joint  Rate,  §13  (ee). 
Anchorage,  La.,  to  Houston  and  Beaumont,  Tex.    Sand  and  Gi:avel.    Advanced  Rateis, 

§17  (cc). 
Annapolis,  Md.,  to  East  St.  Louis,  111.    Government  property.    Classification,  §17  (jj). 
Arkansas  iPoints  from  Blue  Rapids  and  Irving,  Kans.    Plaster,  Gypsum  Rock  and 

Stucco.    Through  Rates  and  Joint  Rates,  §9  (b). 
Arkansai '  points   from  seaboard   territory.    Knitting  factory  products.    Evidence, 

§13  (6)  (t). 
Arkansas  points  from  Southern  Illinois  mines.    Soft  coal  and  soft  coal  briquets. 

Advanced  Rates,  §17  (t).  •' 

Arkansas  points  to  Kansas  City,  Mof,  and  Omaha  and  Lincoln,  Neb.    Fence  posts. 

Advanced  Rates,  §6  (3)  (d). 
Arkansas  points  to  New  Roads,  La.    Cottonseed.    §12%  (f). 
Arizona  points  to   California  points.    Cattle  and   Sheep: '  Equalization   of  Rates, 

§3  (dd). 
Ashtabula  Harbor,  O.,  to  Pittsburgh  District.    Iron  ore.    Discrimination,  §4  (j). 
Astoria,   Oreg.,  to  California   and  Nevada  points.    Box   lumber  and   box  shooks. 

Equalization  of  Rates,  §3  (aaa). 
Atherton,  Ky.,  to  Mobile,  Ala.,  and  New  Orleans,  La.    Whiskey.    Through  Routes 

and  Joint  Rates,  §15  (q). 
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Atkins  Tarda,  East  New  York.    Derrick.    Demurrage,  §8  (e). 

Atlanta,  Ga.,  from  New  Hampshire,  Vermont  and  New  York  points.  Newsprint  pi^er. 
Reasonableness  of  Rates,  §2  (f). 

Atlantic  seaboard  points  from  points  south  of  Decatur,  Ala.  Hardwood  lumber. 
Classification,  §17  (dd). 

Atlantic  seaboard  points  to  Southwestern  points.    Class  Notes.    Class  Rates*  §2  (h). 

Attica,  Ind.,  to  Indiana  Harbor,  Ind.    Scrap  steel.    Evidence,  §30  (c). 

Augusta,  Oa.    Equalisation  of  Rates,  §8  (pp). 

Augusta,  Ga.,  from  and  to  various  points.  Cotton  and  fiictory  scrapings.  Reason- 
ableness of  Ratee»  §82j4  (h). 

Augusta,  Ga.,  to  Lockland,  O.    Cotton  factory  sweepings.    Minimums,  §8  (b). 

Augusta,  Ga.,  to  Savannah,  Ga.    Through  routes.    Water  Carriers,  §1  (d). 

Austin,  Minn.,  to  Chicago.    Fresh  and  cured  meats.    Advanced  Rates,  §19  (b). 

Austin,  Minn.,  to  points  east  of  Indiana-Illinois  state  line.  Fresh  and  cured  meats. 
Advanced  Rates,  §19  (b). 

Austin,  Minn.,  to  Chicago,  111.  Fresh  meats  and  packing  house  products.  Evidence, 
§18  (6),  (J). 

Baker  City,  Ore.,  to  Idaho  and  Oregon  points.  Class  Rates.  Reasonableness  of  Rates, 
§12^  (1). 

Baltimore.    Differential,  §6  (e). 

Baltimore.    Export  rates.    Export  rates  and  facilities,  V  (o). 

Baltimore,  Md.    Oysters.    Express  Companies,  §1^  (b). 

Baltimore,  Md.,  from  Florida,  Georgia  and  Alabama  points.  Lumber.  Advanced 
Rates,  §6  (2),  (f). 

Baltimore  to  and  from  Philadelphia.    Rates.    Discrimination,  §8  (1),  (h). 

Baltimore,  Md.,  to  points  west  of  Mississippi  River.  Sulphate  of  potash  and  muriate 
of  potash  and  kanit.    Classification,  §11  (a). 

Baltimore,  Md.,  to  Salt  Lake  City,  Utah.    Beer-bottle  caps.    Classification,  §22  (g). 

Baltimore,  Md.,  to  Trunk  Line  territory.    Class  Rates.    Advanced  Rates,  §4  (h). 

Barre,  Vt,  to  East  New  York.    Granite.    Facilities  and  privileges,  §10  (d). 

Bartlesville,  Okla.,  to  St.  Louis,  Mo.    Scrap  iron.    Reasonableness  of  Rates,  §88  (m). 

Beaumont,  Tex.,  to  points  east  of  Mississippi  River.  Porch  work.  Advanced  Rates, 
§6  (3),  (c). 

Beaver  Dam,  Wis.,  to  Stockton,  Cal.    Castings  (iron  rough).    Classification,  §17  (ttt). 

Beaver  Dam,  Wis.,  to  Stockton,  Cal.    Rough  iron  castings.    Classification,  §22  (d). 

Bedford,  Ind.,  to  Lebanon,  Ky.,  Rough  quarried  or  sawed  granite  blocks.  Reasonable- 
ness of  Rates,  §38  (h) . 

Bedford,  N.  Y.,  te  New  York  points.  Sizing.  Through  Routes  and  Joint  Rates, 
§16  (r). 

Belle  Plaine,  Minn.,  to  Western  and  Official  Classification  territory^  Cereal.  Classi- 
fication, §7  (a). 

Belleville  to  Memphis.    Rates.    Long  and  short  haul,  §9  (a). 

Bellows  Falls,  Vt,  to  Nx)rth  Pacific  Coast  Terminals.  Oiled,  greased  and  waxed  wrap- 
ping papers.    Classification,  §17  (cc). 

Birmingham,  Ala.,  from  Ashland  Oliver  Hill  District,  Ky.  Fire  brick.  Bqualiiation 
of  Rates,  §8  (gg). 

Birmingham,  Ala.,  to  Jellico,  Tenn.,  and  Middlesboro,  Ky.  Equalization  of  Rates, 
§8  (e). 

Black  Rock,  N.  Y.    Grains.    Allowances,  §8  (3),  (c). 
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Blytheville,  Ark.    Cotton.    CompreBs  companies  and  charges,  III  (a). 

Boston.    Import  Rates,  II  (a). 

Boston.    Rail-and-lake  rates.     Import  Rates,  II  (g). 

Boston,  Mass.,  from  Arkansas  points.    Concentrated  Cotton.    Evidence,  §1  (b). 

Boston,  Mass.,  from  Montgomery,  Ala.    Acid  phosphate.    Discrimination,  §4  (bbb). 

Boston,  Mass.,  from  New  Orleans,  La.    Sugar.    Discrimination,  §4  (bbb). 

Boston  from  New  York  and  Ohio  river  crossings.  Class  Rates.  Discrimination, 
§4  (bbb). 

Boston  to  Newton  Upper  Falls,  Needham  and  Need  ham  Heights.  Anthracite  Coal. 
Long  and  Short  Haul,  §4  (1),  (a). 

Bowling  Green,  Ky.,  to  and  from  various  points.  Class  and  commodity  rfiites.  Dis- 
crimination, §4  (ddd). 

Brandon,  Mass.,  to  Chicago,  111.    Lumber.    Facilities  and  Privileges,  §19  (a). 

Brazil,  Ind.,  to  Nasau,  111.    Coal.    Tariffs,  §18  (a). 

Brewton,  Ala.,  to  New  Haven,  Conn.    Lumber.    Routing  and  Misrouting,  §7  (1). 

British  Columbia.    Foreign  commerce,  §1  (e). 

Bristol,  Va.-Tenn.    Lumber.    Facilities  and  Privileges,  §14  (x). 

Brooklyn,  N.  Y.    Trunk  Storage,  II  (b). 

Buena  Vista,  Va.,  to  Philadelphia,  Pa.    Pig  iron.    Advanced  Rates,  §3  (p). 

Buffalo,  N.  Y.,  to  Eau  Claire,  Wis.    Pedestal.    Discrimination,  §6  (x). 

Buffalo,  N.  Y.,  group  points  to  Central  Freight  Association  territory.  Petroleum  and 
its  products.    Advanced  Rates,  §19  (i). 

BufTalo-Pittsburgh  District  from  Cumberland  Valley,  and  Kentucky  and  Tennessee 
points.    Rates.    Long  and  Short  Haul,  §4  (1),  (o). 

Burlington,  la.,  to  Hotchkiss,  Colo.    Furniture.    Reasonableness  of  Rates,  §8  (1)   (1). 

Burr  Oak,  111.,  to  Denver,  Colo.    Conduit  pipe.    Classification,  §7  (c). 

Butte,  Mont.,  to  Wardner,  Idaho.  Mining  machinery.  Procedure  before  Commission, 
§5  (a). 

Cairo,  111.,  from  Southeastern  points.    Lumber.    Advanced  Rates,  §5  (2)  (hh). 

California.    Demurrage,  §10H  (&)• 

California  points  from  Stapleton,  Carbondale  and  Basalt,  Colo.    Potatoes.    Routing 

and  Misrouting,  §7^^  (b). 
California  to  Arizona  points.    Baskets,  grape,  berry  and  fruit.    Advanced  Rates, 

§17  (1). 
California  points  to  Chicago.    Oranges.    Refrigeration,  §1  (a). 
California  points  to  Minneapolis.    Barley.    Advanced  Rates,  §5  (8)  (d). 
California  points  to  Washington,  Oregon  and   Idaho   points.    Lemons.    Advanced 

Rates,  §17  (rr). 
California-Nevada  state  line  points  from  New  Castle,  New  England  Mills,  Colfax  and 

Gold  Run,  CaL    Lumber.    Advanced  Rates,  §17  (e). 
Camillia,  Ga.,  to  Virginia  cities  and  eastern  points.    Class  and  Commodity  Rates. 

Equalization  of  Rates,  §3  (b). 
Canon  City  field,  Colo.,  to  and  from  Kansas  and  Oklahoma  points.    Coal.    Advanced 

Rates,  §19  (a). 
Canon  City  District,  Colo.,  to  Texas,  New  Mexico  and  Kansas  points.    Coal.    Dis- 
crimination, §7  (d). 
Carnegie,  Pa.,  to  Chester,  W.  Va.    ESxcursion  rates.    Passenger  fares  and  facilities, 

§6  (b). 
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Caroudelet,  Mo.    Coke.    Classification  §10  (k). 

Carondelet,  Mo.,  from  Page,  W.  Va.    Coke.    Discrimination,  §4  (fff). 

Carolina  points  to  Pacific  and  North  Pacific  points.  Furniture.  Discrimination, 
§4  (rr). 

CarroUton,  Ga.,  from  Baltimore,  Md.,  and  Louisville,  Ky.  Class  and  Commodity 
Rates.    Differential,  §8  (a). 

Castor,  Canada  from  Washington  points.    Lumber.    Foreign  commerce,  §1  (h) . 

Central  Freight  Association  Territory.    Storage,  §2  (a). 

Central  Freight  Association  Territory.    Sewer  Pipe.    Advanced  Rates,  §6  (3),  (1). 

Central  Freight  Association  Territory.  Drain  Tile  and  Sewer  Pipe.  Advanced  Rates, 
§5  (2)   (bb). 

Central  Freight  Association  Territory  from  Little  Falls  and  Sartells,  Minn.  News- 
print paper.    Discrimination,  §3  (s). 

Chaffee,  Mo.,  to  Thebes,  111.    Coiled  elm  hoops.    Reasonableness  of  Rates,  §28  (m). 

Charlotte,  N.  C,  to  Alexandria,  Va.    Empty  beer  packages.    Tariffs,  §7  (ii). 

Chattanooga,  Tenn.    Coal.    Weights  and  Weighing,  §13  (a). 

Chattanooga,  Tenn.,  to  San  fVancisco,  Cal.    Sinks.    Classification,  §7  (h). 

Cherryvale,  Kans.,  to  Dermott,  Ark.  Brick.  Through  Routes  and  Joint  Rates, 
§22  (e). 

Cheraw,  S.  C.    Rates.    Long  and  Short  Haul,  §6  (a). 

Cheraw,  S.  C,  to  and  from  various  points.  Class  and  Commodity  rates.  Long  and 
Short  Haul,  §6   (b). 

Chicago,  111.    Demurrage,  §5  (a). 

Chicago,  111.    Fair  property.    Reduced  Rates,  §3  (a). 

Chicago,  111.    Grain.    Through  routes  and  joint  rates,  §9  (h). 

Chicago,  111.,    Weights  and  Weighing,  §2^  (g). 

Chicago,  111.    Rates.    Basing  Points  and  Lines,  §2  (e),  (m). 

Chicago  from  points  between  Billings  and  Great  Falls,  Mont,  wheat  Through 
Routes  and  Joint  Rates,  §11  (2),  (i). 

Chicago,  111.,  from  Florida  Producing  points.    Potatoes.    Classification,  §16  (a). 

Chicago,  111.,  from  Florida  producing  points.    Vegetables.    Classification,  §16  (b). 

Chicago,  111.,  from  Louisiana  points.  Potatoes  and  cantaloupes.  Advanced  Rates, 
§5  (2),  (1). 

Chicago,  111.,  from  Milo  and  Monson  Junction,  Me.  Excelsior.  Advanced  Rates, 
§5  (4),  (c). 

Chicago,  111.,  ftom  Minneapolis,  St.  Paul,  Duluth,  Winona,  Minn,  and  La  Crosse,  Wis. 
Flaxseed.    Advanced  Rates,  §7  (1),  (d). 

Chicago,  111.,  from  Minneapolis  and  Duluth,  Minn.,  wheat.    Proportional  Rates,  II  (c). 

Chicago,  111.,  from  Minnesota  and  Wisconsin  points.  Potatoes.  Facilities  and  privi- 
leges, §12^  (a). 

Chicago,  111.,  from  North  Carolina  points.    Leather.    Differential,  §6  (e). 

Chicago,  111.,  from  North  and  South  Dakota,  Minnesota,  Wisconsin,  Illinois  and  Iowa. 
Hay.    Advanced  Rates,  §17  (kk). 

Chicago,  III.,  from  South  Dakota,  Kansas,  Oklahoma,  Colorado,  Nebraska  and  Wyo- 
ming.   Horses  and  mules.    Advanced  Rates,  §5  (3),  (e). 

Chicago,  111.,  from  South  Dakota,  Minnesota  and  Iowa  points.  Grain.  ETqualization 
of  Rates,  §3  (i). 

Chicago,  111.,  from  Wisconsin  points.    Ice.    Switch  Tracks  and  Switching,  §6  (b). 

Chicago,  111.,  from  Wisconsin  and  Michigan  points.  Fuel,  wood,  sawdust  and  shav- 
ings.   Advanced  Rates,  §5  (2),  (o). 
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Chicago,  111.,  to  Colorado  and  Utah  points.    Rates.    Reasonableness  of  Rates,  §1  (d) . 

Chicago,  111.,  to  Iowa  points.    Rates.    Class  Rates,  §2  (c). 

Chicago,  111.,  to  Kansas  points.    Grapes.    Advanced  Rates,  §13  (a). 

Chicago,  111.,  to  points  west  of  Mississippi  River.    Sulphate  of  potash  and  muriate 

of  potash  and  kanit.    Classification,  §11  (a). 
Chicago,  111.,  to  New  York,  N.  Y.    Glucose.    Export  rates  and  facilities,  V  (n) . 
Chicago,  111.,  to  Plattsville,  Wis.    Coal  screenings.    Evidence,  §12  (4),  (b),  (c). 
Chicago,  111.,  to  Portland,  Ore.    Liquid  Tree  Spray.    Classification,  §17  (zx). 
Chicago,  111.,  to  Portland,  Ore.    Rotary  Mimeographs.    Classification,  §17  (w). 
Chicago,  111.,  to  Rose  Hill  Station,  111.    Coal.    Switch  Tracks  and  Switching,  §4  (cc). 
Chicago,  111.,  to  San  Francisco  and  Los  Angeles,  Cal.    Speedometers.    Classification, 

§17  (V). 
Chicago,  111.,  to  South  Sioux  City.    Rates.    Long  and  Short  Haul,  §4  (1),  (1). 
Chicago,  111.,  to  South  Dakota  points.    Asphaltic  Pitch,  Tar  and  Cement    Advanced 

Rates,  §6  (2),  (j). 
Chicago,  111.,  to  St.  Louis  and  Sprin^eld.    Linseed  Oil.    Advanced  Rates,  §7  (1),  (b). 
Chicago  River.    Lighterage,  §2  (a). 

Chicora,  Misq.,  to  Mobile,  Ala.    Lumber.    Advanced  Rates,  §6  (4),  (f). 
Christopher,  111.,  to  Kansas  and  Nebraska  points.    Coal  rates.    Through  routes  and 

joint  rates,  §11  (2),  (m). 
Cincinnati,  O.    Barrel  headings.    Demurrage,  §2  (f)  §3  (a). 
Cincinnati,  O.    Rates.    Evidence,  §13  (6),  (q). 
Cincinnati,  O.,  from  Belle  Rive,  Dahlgren  and  Delafleld,  111.    Sunfiower  Seeds.    Long 

and  Short  Haul,  §4  (1),  (g). 
Cincinnati,  O.,  from  Louisiana  and  Arkansas  points.    Lumber.    Advanced  Rates, 

§12  (2),  (a). 
Cincinnati,  O.,  from  North  Carolina  points.    Leather.    Differential,  §6  (e). 
Cincinnati,  O.,  to  Knoxville  and  Chattanooga,  Tenn.  Sugar.    Reasonableness  of  Rates, 

§12^  (g). 
Cincinnati,  O.,  to  Macon,  Ga.    Leather.    Differential,  §8  (b). 
Cincinnati,  O.,  to  Newport,  Ky.    Drayage  charges,  (a). 

Cincinnati,  O.,  to  San  Francisco,  Cal.    Electrotype  Plates.    Classification,  §17  (uuu). 
Cleveland,  O.,  to  Oshkosh,  Wis.    Doors.    Routing  and  Misrouting,  §7  (w). 
Cliff  side,  Tex.,  to  Roswell,  N.  M.    Building  stone.    Reasonableness  of  Rates,  §2  (ooo). 
Clinton,  la.    Molasses  and  sugar.    Blanket  Rates,  §7  (b). 
Clinton,  la.,  from  Iowa  and  Illinois  points.    Corn.    Through  Routes  and  Joint  Rates, 

§16  (c). 
Coffeyville,  Kan.,  to  Hastings,  Neb.    Petroleum.    Differential,  §7  (c) . 
Coffeyville,  Kan.,  to  Hastings,  Neb.    Petroleum  residum.    Classification,  §17  (x). 
Coffeyville,  Kan.,  to  Joliet,  111.    Petroleum.    Reasonableness  of  Rates,  §38  (c). 
Coffeyville,  Kan.,  to  Sedalia,  Mo.    Petroleum.    Differential,  §7  (c). 
Colorado.    Passes.    Passenger  fares  and  facilities,  §12  (b). 
Colorado  points  from  Chicago,  111.    Memphis,  Tenn.,  Peoria,  111.    Mississippi  River 

points,  St  Paul,  Minn.    Missouri  River  points.    Wichita,  Kan.,  and  Oklahoma 

City.    Brooms.    Advanced  Rates,  §5  (3),  (b). 
Colorado  common  points  to  Chicago,   111.    Lower  rate.    Reasonableness  of  Rates, 

§19  (e). 
Colorado  points  to  Mississippi  river  points  and  points  east.    Potatoes.    Through 

Routes  and  Joint  Rates,  §15   (p). 
Colorado  to  various  points.    Coal.    Advanced  Rates,  §19  (f). 
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CokHrado  common  points  to  and  from  Missouri  and  Mississippi  riyers  and  Chicago,  111. 

Class  and  commodity  rates.    Class  Rates,  §2  (d). 
Columbia,  S.  C,  ftom  points  north  of  Potomac  rlyer,  and  on  and  beyond  Mississippi 

and  Ohio  rivers.    Class  and  commodity  rates.    Discrimination,  §4  (d). 
Concord,  N.  H.,  to  Selma,  Ala.    Granite.    Reasonableness  of  Rates,  §2  (mmm). 
Connecticut  points  to  New  York  City.    Commutation  fares.    Passenger  fares  and 

faculties,  §5  (a). 
ConnellSYiUe,  Pa.    Cannel  Coal.    Discrimination,  §6  (j). 
ConnellsvlUe,  Pa.,  to  Buffalo,  N.  T.    Coke.    Advanced  Rates,  §5  (2),  (e). 
ConnellSYiUe,  Pa.,  to  Chicago,  111.    Coke.    Reasonableness  of  Rates,  §12^  (c). 
ConneUsYiUe,  Pa.,  to  Mahoning  Valley,  O.    Coke.    Reparation,  §17^  (a). 
ConnellSYiUe  District,  Pa.,  to  New  York,  Illinois,  Wisconsin,  Ohio,  Pennsylvania, 

Maryland,  New  Jersey  points.    Coke.    Differential,  §6  (b). 
ConnellsvlUe,  Pa.,  to  Yonngstown,  O.    Coke.    Reasonableness  of  Rates,  §2  (o). 
Council  Bluffs,   la.,  ftom  Missouri,  Arkansas  and  Oklahoma  points.    Differential, 

§9  (a). 
Council  Bluffs,  la.,  to  Nebraska,  Kansas,  Colorado  and  South  Dakota  points.    Lumber. 

Bridge  Tolls,  I  (b). 
CouncU  Bluffs,  la.,  to  University  Place,  Neb.,  and  Ruskln,  Neb.    Lumber.    Bridge 

Tolls  I  (c). 

Dalton,  Oa.    Switch  Tracks  and  Switching,  §3  (e). 

Dalton,  Ga.,  to  Tennessee  and  Alabama  points.    Rates.    Discrimination,  §4  (jj). 

Danville,  111.,  to  Englewood,  111.    Paving  brick.    Special  Contract,  §4  (b). 

Dayton  to  Chicago.    Bicycles.    Advanced  Rates,  §7  (1),  (c). 

Decatur,  Ala.,  to  central,  eastern,  southeastern  and  western  points  and  gulf  ports. 

Barrel  staves  and  headings.    Discrimination,  §9  (i). 
Decatur,  Ala.,  to  Iowa,  Nebraska  and  Missouri  points.    Barrel  staves  and  heading. 

Differential,  §5  (a). 
Decatur,  Ala.,  to  western  markets.    Rates.    Differentials,  §1  (b). 
Doming,  N.  Mex.,-  from  Louisiana  and  Texas  points.    Lumber.    Advanced  Rates, 

§5%  (m). 
Denver,  Colo.,  from  St.  Louis,  Mo.,  and  other  Mississippi  River  crossings.    Iron  and 

steel  bars,  steel  plates,  sheets  and  structural  steel.    Reasonableness  of  Rates, 

§38  (f). 
Denver,  Colo.,  from  St.  Paul  and  Minneapolis,  Minn.  Iron  and  steel  articles.  Reparar 

tlon,  §16  (f). 
Des  Moines,  N.  M.,  to  Iowa,  Missouri,  Nebraska,  Kansas,  Oklahoma  and  Texas  points. 

Coal.    Advanced  Rates,  §7  (6),  (a). 
Detroit,  Mich.    Reconsignment  privileges.    See  Reconsignment,  §3  (1),  (m). 
Detroit,  Mich.    Shipping  ticket.    Bills  of  Lading,  §9  (3),  (a). 
Detroit,  Mich.,  to  New  York  City.    Smoking  tbbacco,  fine  cut,  long  cut,  cut  plug  and 

granulated.    Classification,  §17  (ddd). 
Differential  territory  to  Boston,  Baltimore  and  Philadelphia.    Grain.    Differential, 

§5  (d). 
Dodson,  Kan.    Switch  Tracks  and  Switching,  §4  (ff). 

Dubuque.  la.,  to  East  Dubuque,  111.    Beer.    Switch  Tracks  and  Switching,  {4  (a). 
Duluth,  Minn.    Rates.    Differential,  §8  (c).    Discrimination,  §4  (z)  §7  (ee).    Equal* 

ization  of  Rates,  §3  (bb).    Evidence,  §2  (a),  (f),  §14  (4),  (b),  (f).    Reasonable- 
ness of  Rates,  §12%  (p). 
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Duluth,  Minn.    Flaxseed,  wheat  and  grain.    Differential,  §6  (g). 

Duluth,  Minn.i  ftom  Minnesota  points.    Grain,  grain  products  and  seed.    Through 

Routes  and  Joint  Rates,  §9  (o). 
Duluth,  Minn.,  from  North  and  South  Dakota,  Minnesota,  Iowa  and  Nebraska.    Grain. 

Differentials,  §6  (h). 
Duluth,  Minn.,  from  South  Dakota,  Minnesota  and  Iowa  points.    Grain.    Equalisation 

of  Rates,  §3  (i). 
Duluth,  Minn.,  from  trunk  line  territory  east  of  Illinois-Indiana  state  line.    Class  and 

commodity  rates.    Equalization  of  Rates,  §3  (cc). 
Duluth,  Minn.,  to  Buffalo,  N.  T.    Water  Carriers,  §6  (d). 
Duluth,  Minn.,  to  Chicago,  111.    Scrap  Iron.    Advanced  Rates,  §17  (i). 
Duluth,  Minn.,  to  St.  Louis,  Mo.    Scrap  Iron.    Advanced  Rates,  §17  (i). 
Duluth  Minn.,  to  and  from  Wisconsin,  Illinois,  Indiana  and  Iowa  and  Missouri  points. 

Furniture.    Advanced  Rates,  §7  (2),  (f). 
Durham,  Ga.,  to  Chattanooga,  Tenn.    Coke.    Absorption  of  Charges,  §6  (a). 

Eagle  Pass,  Tex.,  to  Mexico  points.    Hay.    Cars  and  Car  Supply,  §7  (g). 

East  Beaumont,  Tex.,  to  points  east  of  Mississippi  river.    Porch  work.    Advanced 
Rates,  §6  (3),  (o). 

East  St.  Louis  from  Arkansas  points.    Cottonseed  oil.    Evidence,  §12  (6)  (a). 

Eastern  Canada  from  points  on  I.  C.  G.  St  S.  I.  R.  R.  and  N.  O.  G.  N.  R.  Ry.    Lumber. 
Advanced  Rates,  §18  (8),  (a). 

Eastern  points  from  Imperial  Valley,  Cal.,  and  Yuma,  Ariz.    Cantaloupes.    Refrig- 
eration, S3H  (b). 

Eastern  points  from  Iowa  points.  Class  and  commodity  rates.    Class  Rates,  §2  (a). 

Eastern  points  to  Burlington,  la.,  and  Mississippi  river  points.    Basing  points  and 
lines,  §2  (b). 

Eastern  points  to  western  points.    Commodity  rates.    Long  and  Short  Haul,  §6  (b). 

Edmunds,  N.  D.,  to  Miles  City,  and  Shawmut,  Mont.    Emigrant  movables.    Reason- 
ableness of  Rates,  §27)6  (a). 

Edwardsville,  111.,  to  Davenport  and  Bettendorf,  la.    Soft  coal.    Advanced  Rates, 
§4  (c). 

Egypt,  Pa.,  to  Campbell  Hall,  N.  Y.    Cement.    Routing  and  Misrouting,  §7  (t). 

Eladon,  111.,  to  Chicago,  111.    Ice.    Switch  Tracks  and  Switching  §4  (c). 

Elisabethport,  N.  J.,  to  western  points.    Manganese  ore.    Import  Rates,  II  (c). 

El  Paso,  Tex.,  from  California  Points.    Chili  pepper.    Classification,  §17  (zs). 

El  Paso,  Tex.,  to  Arizona  points.    Brick  and  Clay  Products.    Advanced  Rates,  §6 
(2),  (h). 

El  Paso,  Tex.,  to  Las  Cruces,  Tex.    Lumber.    Reasonableness  of  Rates,  §2  (ggg). 

El  Paso,  Tex.,  to  Los  Angeles,  Cal.    Automobile.    Classification,  §16  (w). 

El  Paso,  Tex.,  to  San  Franeisco,  Cal.    Passenger  fares  and  facilities,  §13)^  (a). 

Endora,  Ark.,  to  New  Orleans,  La.    Hay.    Cars  and  Car  Supply,  §8  (a). 

Eros,  La.,  to  Laredo,  Tex.    Oak  ties.    Through  Routes  and  Joint  Rates,  §18  (p). 

Escanaba,  Mich.,  ftom  Trunk  Line  and  Central  Freight  Association  Territories.  Class 
and  Commodity  Rates.    Discrimination,  §9  (h). 

Espanola,  N.  M.,  to  Phoenix,  Holbrook  and  Flagstaff,  Ariz.    Apples.    Reasonablen< 
of  Rates,  §2  (tt). 
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Faribault,  Minu.    Furniture.    Tariffs,  §3  (2),  (c). 

Faribault,  Minn.,  from  Interchange  track  of  C.  R.  I.  Ik  P.  Ry.    Grain  and  grain 

products.    Advanced  Rates,  §17  (w). 
Fayetteville,  Ark.,  to  East  St.  Louis.    Cottonseed  Oil.    Evidence,  §1  (h). 
Fayetteville,  N.  C,  points  to  Norfolk,  Pinners  Point,  Portsmouth,  Petersburg,  and 

Manchester.    Lumber.    EquKlization  of  Rates,  §3  (s). 
Fleming,  Ala.,  to  Huntsville,  Ala.    Lumber.    §12  (a). 
Flint,  Mich.,  to  Oshawa,  Ont.    Automobile  chassis.    Classification,  §17  (t). 
Fort  Smith,  Ark.    Switch  Tracks  and  Switching,  §4  (mm). 

Fort  Smith,  Ark.,  from  Boston,  New  York,  Philadelphia  and  Baltimore.    Sugar.    Rea- 
sonableness of  Rates,  §28  (1). 
Fort  Smith,  Ark.,  from  Chicago  and  Southeastern  Territories.    Knitting  Factory 

Products.    Advanced  Rates,  §6  (2),  (z). 
Fort  Smith,  Ark.,  to  Chattanooga,  Tenn.    Cast  iron  pipe.    Discrimination,  §4  (ii). 
Fort  Worth,  Tex.,  to  Crawford,  Neb.    Watermelons,  potatoes,  cantaloupes,  cabbage, 

strawberries,  plums,  peaches,  pears,  and  vegetables.    Reasonableness  of  Rates, 

§2  (ww). 
Fort  Smith,  Ark.,  to  Long  View,  Tex.    Rough  Plow  Handles.    Classification,  §17  (nn). 
Fort  Smith,  Ark.,  to  Wichita,  Kan.  Furniture.    Discrimination,  §8  (1),  (c).    TarifiSs, 

§7  (a). 
Frederick,  Md.    Switch  Tracks  and  Switching,  §7  (1). 

Galena,  111.,  from  Dubuque,  la.    Transfer.    Cars  and  Car  Supply.  §7  (ff). 

Galewood,  111.,  to  North  Edgewater,  111.    Coal.    Switch  Tracks  and  Switching,  §4  (f). 

Gallup,  N.  M.,  to  Arizona  points.    Coal  and  slack.    Blanket  Rates,  §11  (a) . 

Galveston,  Tex.    Terminal  Facilities,  §5  (d). 

Galveston,  Tex.    Export  cotton.    Export  Rates  and  Facilities,  VI  (c). 

Galveston,  Tex.,  to  Denver,  Colo.    Rates.    Reasonableness  of  Rates,  §28  (u). 

Galveston,  Tex.,  to  Oklahoma  points.    Bags,  bagging,  cotton-bale  ties  and  tie  buckles. 

Distance  Rates,  §1  (a). 
Gretna,  La.,  to  New  Orleans.    Oil.    Through  Routes  and  Joint  Rates,  §19  (b). 
Georgia  points.    Grain,  grain  products  and  hay.    Allowances,  §8  (3),  (b). 
Grant,  la.,  from  Idaho  and  Washington.    Lumber.    Through  Routes  and  Joint  Rates, 

§13  (jj). 
Granite  Quarry,  N.  C,  to  Chicago,  111.    Granite  paving  blocks.    Evidence,  §64  (b). 
Green  Bay,  Wis.,  to  Galesbufg,  111.    Potatoes.    Routing  and  Misrouting,  §5)6  (c). 
Guthrie,  Okla.,  to  Canadian,  Tex.    Sleeping  car  service.    Sleeping  Car  Companies, 

I   (b). 
Gill,  W.  Va.,  to  Central  Freight  Association  territory.    Lumber.  Blanket  rates,  §6  (1). 
Granada,  from  Wheatcroft  and  Sturgis,  Ky.,  Herrin,  111.,  and  Brilliant,  Ala.    Coal, 

Long  and  Short  Haul,  §5  (d). 
Greenville,  111.,  to  St.  Louis,  Mo.    Lathe.    Classification,  §5  (h). 
Gregg  Station,  Mo.    Brick.    Routing  and  Misrouting,  §3^  (b). 
Georgia  points  to  Boston,  New  York,  Philadelphia  and  Baltimore.    Ground  Iron  Ore. 

Advanced  Rates,  §17  (bb). 
Hanlontown,  la.,  to  Chicago,  111.,  Erie,  Pa.,  and  Mass.  points.    Motorcycles.    Reason- 
ableness of  Rates,  §2  (ppp). 
Hammond,  Tnd.,  from  Holland  and  St.  Louis,  Mich.    Beet  water  ahd  final  molasses. 

Evidence,  §64  (J). 
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Harvey,  111.,  to  Salt  Lake  City.  Enameled  iron  conduit  pipe  and  fittings.  Classifica- 
tion. §17  (ii). 

Hampton,  Va.,  to  Kings  Park,  L.  I.,  N.  Y.  Iron  columns.  Reasonableness  of  Rates, 
§8  (1),  (d). 

Hampton,  Va.,  to  New  York,  N.  Y.    Through  Routes  and  Joint  Rates,  §17  (g). 

Haverhill,  Mass.,  to  Boston.    Through  Routes  and  Joint  Rates,  §11  (2),  (a). 

High  Point,  N.  C,  from  Pittsburgh  district.  Pa.  Plate  glass.    Discrimination,  §5^  (a). 

Hillsboro,  III.,  to  Davenport  and  Bettendorf,  la.    Coal.    Advanced  Rates,  §4  (d). 

Huachuca,  Ariz.,  to  Los  Angeles,  Cal.  Cavalry  horses  and  mules.  Reduced  Rates, 
§4  (a). 

Huntington,  W.  Va.,  from  Hocking,  Shawnee  and  Zanesville,  O.  Brick.  Advanced 
Rates,  §17  (c). 

Huntington,  Va.,  to  West  Virginia  and  Virginia  points.  Steel  rails.  Blanket  Rates, 
§11  (d). 

Hutchinson,  Kan.    Grain  facilities  and  privileges,  §14   (cc). 

Illinois  points  to  Clinton  and  Lyons,  la.  Soft  Coal,  lump,  egg,  nut,  mine  run,  screen- 
ings, pea  and  slack.    Advanced  Rates,  §7  (2),  (c). 

Illinois  points  to  Texas  points.    Grain.    Proportional  rates,  II  (a). 

Indiana  points  to  Nassau,  111.    Coal.    Tariffs,  §7   (mm). 

Indianapolis,  Ind.    Rates.    Discrimination,  §4  (gg).    Equalization  of  Rates,  §3  (ee). 

Iowa.    Axle  grease.    Classification,  §7  (e). 

Iowa  points  from  Ludington,  Manistee  and  Port  Huron,  Mich.,  St.  Clair,  Ont.,  and 
Cuylerville,  N.  Y.    Salt.    Through  Routes  and  Joint  Rates,  §9  (f). 

Iowa  points  from  St.  Paul  and  Minneapolis,  Minn.  Class  Rates.  Advanced  Rates, 
§5  (4),  (j). 

Iowa  points  to  destinations  west  of  Missouri  river.    Rates.    Discrimination,  §4  (b). 

Iowa  points  to  Little  Rock  and  Pine  Bluff,  Ark.  Canned  goods.  Advanced  Rates. 
§5  (2),  (d). 

Iowa  points  to  Oklahoma  points.    Grain.    Advanced  Rates,  §4  (a). 

Iowa  points  to  points  east  of  Illinois-Indiana  state  line.    Rates.    Class  Rates,  §2  (b). 

Iowa  points  to  South  Dakota  points.    Soft  coal.    Advanced  Rates,  §5  (2),  (m). 

Jacksonville,  Fla.,  from  Caloosahatchee  River  points   in  Florida.     Citrous  fruits. 

Branch  Lines,  §1  (b). 
Jackson,  Tex.,  to  St.  Loius,  Mo.    Lumber.    Routing  and  Mlsrouting,  §7  (j). 
Jewettvllle,  N.  Y.,  to  Canadian  points.    Common  brick.    Advanced  Rates,  §17  (s). 
Joliet,  m.,  to  Dallas,  Tex.    Automobile  wind-shield  frames.  Advanced  Rates,  §17  (ee). 
Joplin,  Mo.,  points  to  Topeka,  Kan.    Refrigeration.    See  Refrigeration,  §4  (d). 
Joplin,  Mo.,  to  Kansas  City,  Mo.,  and  Omaha,  Neb.    Class  and  commodity  rates. 

Advanced  Rates,  §17  (ii). 

Kansas.    Axle  grease.    Classification,  §7   (e). 

Kansas  points.    Empty  beer  packages.    Reduced  Rates,  §5   (a). 

Kansas  points  from  Michigan  and  New  York  points.    Grapes.    Through  Routes  and 

Joint  Rates,  §23  (c). 
Kansas  points  from  Texas,  Louisiana  and  Arkansas.     Lumber.     Advanced  Rates, 

J5  (8),  (a). 
Kansas  points  to  Fort  Smith.  Ark.    Cement.    Reasonableness  of  Rates,  §8  (1),  (f). 
Kansas  points  to  Iowa  points.    Brick.    Advanced  Rates,  §17  (b). 
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Kansas  points  to  Little  Rock,  Ark.    Cement.    Reasonableness  of  Rates,  §8  (1),  (g). 

Kansas  points  to  Oklahoma  points.    Salt.    Advanced  Rates,  S3  (U). 

Kansas  points  to  Texas  points.    Grain.    Reasonableness  of  Rates,  §2  (bbb).  Through 

Routes  and  Joint  Rates,  §13  (bb). 
Kansas  City,  Mo.    Rates.    Basing  points  and  lines,  §2  (e). 
Kansas  City,  Mo.    Grain.    Discrimination,  $2  (g).    Equalization  of  Rates,  §3  (v). 
Kansas  City,  Mo.    Switching.    Switch  Tracks  and  Switching,  S3  (g). 
Kansas  City,   Mo.,  from  Minnesota.    Wisconsin  and  Michigan  points.     Pig  Iron 

Adyanced  Rates,  §5  (2),  (p). 
Kansas  City,  Mo.,  from  Texas,  New   Mexico  and   Colorado  points.     Live  Stock. 

Advanced  Rates,  §17  (dd). 
Kansas  City,  Mo.,  to  Birmingham,  Ala.    Hay.    Demurrage,  §16  (d). 
Kansas  City,  Mo.,  to  Duiuth,  Minn.    Rates.    Blanket  Rates,  §7  (a). 
Kansas  City,  Mo.,  to  Kansas  City,  Kan.    Passenger  Fares.    Electric  Lines,  I  (L). 
Kansas  City,  Mo.,  to  Omaha,  Neb.    Blue  Vitriol.    Advanced  Rates,  §17  (a). 
Kansas  City,  Mo.,  to  Omaha,  Neb.    Furniture.    Advanced  Rates,  §17  (a). 
Kansas  City,  Mo.,  to  Owensboro,  Ky.    Rates.    Discrimination,  §4  (g). 
Kansas  City,  Mo.,  to  and  from  St.  Joseph,  Mo.    Furniture.    Advanced  Rates,  §17 

(a). 
Kansas  City,  Kan.,  to  various  points.     Cottonseed  Oil.    Reasonableness  of  Rates, 

«1  (i). 
Kansas  gas  belt  points  to  St.  Louis,  Mo.,  and  East  St.  Louis,  111.     Asphalt  and 

Asphaltum.    Advanced  Rates,  §17  (x). 
Kansas  gas  belt  points  to  Iowa  and  Missouri  points.    Brick.    Discrimination,  §3  (ee). 
Kansas  salt  field  to  Mississippi  River  and  territory  west.     Salt.    Long  and  Short 

Haul,  §4  (1),  (s). 
Kaukauna,  Wis.,  from  Milwaukee  and  Manitowoc,  Wis.     Manila  Paper.    Advanced 

Rates,  §5  (3),  (a). 
Keen's,  N.  Y.,  to  Wharton,  N.  J.    Iron  Ore.    Reasonableness  of  Rates,  §2  (yy). 
Kenosha,  Wis.,  to  San  Francisco,  Cal.     Refrigerating  Plants.     Classification,  §4V^ 

(a). 
Kewaunee,  Wis.,  to  Ludington,  Mich.,  and  to  Trunk  Line  Territory  east  of  Niagara. 

Grain.    Advanced  Rates,  §10  (a). 
Kinder,  La.,  to  Houston.    Sand  and  Gravel.    Advanced  Rates,  §17  (cc). 
Kirby,  Mont,  to  Nebraska,  South  Dakota  and  east  and  west  of  Billings,  Mont. 

Coal.    Differential,  §6  (a). 
Knoxville,  Tenn.,  from  southern  ports.    Cedar  Logs.    Evidence,  §13  (4),  (b). 
Knoxville,  Tenn.,  to  Copperhill,  Tenn.     Dynamite.     Reasonableness  of  Rates,   §8 

(1),  (k). 

Ladysmith,  Wis.    Rates.    Differential,  §1  (h). 

La  Crosse,  Wis.,  to  Portland,  Ore.    Printing-machines,  addressing-machines,  address- 

ographs,  writer-presses,  printographs,  planotypes.     Classification,  §17  (mmm). 
Lake,  111.,  to  Iowa  points.    Egg  coal.     Facilities  and  Privileges,  §12  (b). 
Langdale,  Ala.,  to  San  Francisco,  Cal.     Cotton  duck.    Classification,  §7  (d). 
Leavenworth,  Kan.,  to  and  from   St.  Joseph,  Mo.     Furniture.     Advanced   Rates, 

$17  (a). 
Lebanon,  Ky.,  from  Barre,  Vt.    Rough  granite.    Reasonableness  of  Rates,  §88  (h). 
Lebanon,  Ky.,  from  Virginia  and  Tennessee  points.    Coal.    Blanket  Rates,  §13  (a). 
Lewisburgh,  Pa.,  to  Jersey  City,  N.  J.    Chairs.    Minimum,  §7  (m). 


INDBX   OF   LOGALITIBIS  691 


Lincoln,  Neb.,  from  Missouri,  Arkansas  and  Oklahoma  points.    Differential,  (9  (a)- 

Lincoln,  Neb.,  to  Helena,  Mont.    Rocking-chairs.    Tariffs,  §7  («e). 

Little  Rock,  Ark.    Switch  Tracks  and  Switching,  $4  (jj)  (mm). 

Little  Rock,  Ark.,  from  Chicago  and  southeastern  territories.    Knitting-factory  prod' 

ucts.    Advanced  Rates,  §5  (2),  (z). 
Little  Rock,  Ark.,  from  Missouri  and  Texas  points.     Cement.    Reasonableness  of 

Rates,  §12^  (1). 
Little  Rock,  Ark.,  to  Ravanna,  Ark.    Fertilizer.    Claims,  §3  (e). 
Lodi,  Cal.    Fruit.    Refrigeration,  §4  (f). 

Lodi,  Cal.,  to  Minneapolis,  Minn.    Grapes.    Reconslgnmeht,  {3  (a). 
Los  Angeles,  Cal.,  from  Arizona  points.    Cattle  and  sheep.    Equalization  of  Rates, 

§3  (dd). 
Louisiana.    Molasses  and  sugar.    Blanket  Rates,  §7  (b). 
Louisiana  points  from  Dittlinger,  McNeil,  Round  Rock,  Austin,  Oglesby  and  Olga, 

Tex.    Lime.    Long  and  Short  Haul,  §9  (i).  « 

Louisiana  points  to  Clinton  and  Lyons,  la.     Sugar  and  molasses.     Blanket  Rate, 

J8  (b). 
Louisiana  points  to  Mexico  points.    Special  Contracts,  §2  (a). 
Louisiana  points  to  New  York,  N.  Y.    Rates.    Advanced  Rates,  §19  (e). 
Louisiana  points  to  Texas  common  points.     Sash,  doors  and  blinds.     Advanced 

Rates,  {17  (r). 
Louisville,  Ky.,  from  Louisiana  and  Arkansas  points.     Lumber.    Advanced  Rates, 

§12  (2),  (a). 
Louisville,  Ky.,  to  Chattanooga,  Tenn.     House  trimming.     Classification,  §17  (fff). 
Louisville,  Ky.,  to  Galveston  and  Houston,  Tex.,  Chattanooga  and  Memphis,  Tenn., 

and  Atlanta,  Ga.    Wooden  window  and  door  frames.    Minimums,  §5  (d). 
Louisville,  Ky.,  to  Indianapolis,  Ind..  points.    Through  routes  and  joint  rates.    Elec- 
tric Lines,  n  (c). 
St.  Louis,  Mo.,  from  North  Carolina  points.    Leather.    Differential,  §6  (e). 
Lynn,  Mass.,  to  San  Francisco,  Cal.    Bottle- washing  machines.    Classifications,  §17 

(yyy). 

Lyons,  la.    Molasses  and  sugar.    Blanket  Rates,  §7  (b). 

Magnolia,  Ark.,  to  Ft.  Smith,  Ark.    Canned  goods.    Reasonableness  of  Rates,  §32^ 

(i). 
Maine  points  to  New  England,  New  Jersey,  New  York  and  Pennsylvania  points. 

Potatoes  and  other  perishable  freight.    Cars  and  Car  Supply,  §9^  (a). 
Manitowoc,  Wis.,  to  Ludington,  Mich.,  and  to  Trunk  Line  Territory  east  of  Niagara. 

Grain.    Advanced  Rates,  §10  (a). 
Manville,  Wyo.,  to  Mildred,  Kan.    Empty  cement  sacks.    Classification,  §17  (rrrr). 

Released  Rates,  §1%  (b). 
Marissa,  111.,  to  Fort  Worth,  Tex.    Coal.    Reasonableness  of  Rates,  §2  (111). 
Maryland  points  to  Baltimore,  Washington,  Philadelphia,  Newark  and  New  York. 

Fruit.    Refrigeration,  §4  (h). 
Mason  City,  la.,  to  International  Falls,  Minn.     Cement.     Advanced  Rates,  §17.  (j). 
Mather,  Wis.,  to  Chicago,  111.    Moss.    Classification,  §17  (j). 
McCloud,  Cal.,  to  eastern  destinations.    Lumber.    Tap  Lines,  §10  (d). 
McB^rland,  Cal.,  to  Newark,  N.  Y.    Nursery  stock.    Refrigeration,  §4  (k). 
Memphis,  Tenn.    Cotton.    Compress  Companies  and  Charges,  III  (a). 
Memphis,  Tenn.    Grain.    Facilities  and  Privileges,  §20  (j). 
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Memphis,  Tenn,    Hardwood  lumber.    Facilities  and  Privileges,  §18  (c). 
Memphis,  Tenn.    Rates.    Discrimination,  §4  (ggg). 

Memphis,  Tenn.    Spoke  bolts,  logs  and  other  raw  material.    Claims,  §3  (k). 
Memphis,  Tenn.,  from  Mississippi  and  Arkansas  points.    Logs.    Classification,  §10 

(o). 
Memphis,  Tenn.,  from  Pearson  and  Jackson,  Miss.    Rates.    Equalization  of  Rates, 

§3  (d). 
Memphis,  Tenn.,  from  southern  Mississippi  and  southern  Louisiana  points.    Lumber. 

Differential,  §6  (c). 
Memphis,  Tenn.,  from  western  Kentucky  and  Alabama  mines.     Coal.     Advanced 

Rates,  §7  (2),  (d). 
Memphis,  Tenn.,  to  Louisville,  Ky.    Cottonseed.    Classification,  §17  (pp). 
Memphis  to  New  Orleans.    Lumber,  staves  and  heading.     Long  and  Short  Haul, 

§4  (1),  (b). 
Memphis,   Tenn.,   to  New  Orleans,   La.     Hardwood  lumber,   staves  and  heading. 

Advanced  Rates,  §17  (p). 
Meridian,  Miss.,  to  Cochrane,  Ala.,  and  Stansen,  Ala.     Rates.     Discrimination,  §8 

(1),  (a). 
Mexico.    Adjacent  Foreign  Country,  §1  (a). 
Michigan  points  to  Detroit,  Mich.,  and  New  York,  N.  Y.     Copper.     Differentials, 

§5  (c).    Reasonableness  of  Rates.    §35  (b). 
Michigan  points  to  Pacific  Coast  terminals.     Hardwood  lumber.     Blanket  Rates, 

§17  (a). 
Mlddlesboro,  Ky.,  from  southwest,  east,  Ohio  and  gulf  ports.    Rail  and  lake-and-rail 

rates.    Discrimination,  §4  (e). 
Midway,  Ky.,  to  Norfolk  and  Newport  News,  Va.     Distillers'  dried  grain.     Export 

Rates  and  Facilities,  III  (f). 
Milwaukee,  Wis.    Flaxseed,  wheat  and  grain.    Differential,  §6  (g). 
Milwaukee,  Wis.    Grain.    Allowances,  §8  (3),  (a),  (bb).    §8  (7),  (a). 
Milwaukee,  Wis.,  from  Minnesota  and  Wisconsin  points.     Grain.     Facilities  and 

Privileges,  §14  (y). 
Milwaukee,  Wis.,  from  North  and  South  Dakota,  Minnesota,  Iowa  and  Nebraska. 

Grain.     Differentials,  §6  (h). 
Milwaukee,  Wis.,  from  South  Dakota,  Minnesota  and  Iowa  points.    Grain.    Equaliza- 
tion of  Rates,  §3  (i). 
Milwaukee,  Wis.,  to  eastern  points.    Grain  and  grain  products.    Export  Rates  and 

Facilities,  V  (a). 
Milwaukee,  Wis.,  to  Ludlngton,  Mich.,  and  to  Trunk  Line  Territory  east  of  Niagara. 

Grain.    Advanced  Rates,  §10  (a). 
Milwaukee,  Wis.,   to  St.   Louis   and   Springfield.     Linseed   oil.     Advanced  Rates, 

§7  (1),  (b). 
Mine,  La.,  to  Cape  Girardeau,  Mo.,  and  Sulligent,  Ala.    Salt.    Through  Routes  and 

Joint  Rates,  §16  (f). 
Minneapolis,  Minn.    Flaxseed  and  linseed  oil.    Evidence,  §12  (6),  (a). 
Minneapolis,  Minn.    Flaxseed,  wheat  and  grain.    Differentials,  §6  (g). 
Minneapolis,  Minn.     Rates.     Basing  Points  and  Lines,  §2   (e).     Evidence,  §2   (a). 

§14  (4),  (b),   (c). 
Minneapolis,  Minn.,  from  Pittsburgh,  Pa.,  and  Columbus  and  Youngstown,  O.    Rail- 

and-lake  rates.    Advanced  Rates,  §17  (z). 
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Minneapolis,    Minn.,    from    South    Dakota,    Minnesota    and    Iowa   points.     Grain. 

Equalization  of  Rates,  §3  (1). 
Minneapolis,  Minn.,  to  Chicago.    Flaxseed.    Reasonableness  of  Rates,  §38  (f). 
Minneapolis,  Minn.,  to  Chicago,  111.    Flaxseed  and  wheat.     Proportional  Rates,  IV 

(e). 
Minneapolis,  Minn.,  to  Chicago,  Peoria,  Missouri  River  points,  St.  Louis.    Linseed 

oil.    Advanced  Rates,  §7  (1),  (b). 
Minneapolis,  Minn.,  to  D«s  Moines,  la.    Empty  wooden  beer-bottle  carriers.    Classi- 
fication, §17  (zza). 
Minneapolis,  Minn.,  to  Galveston,  Tex.,  and  New  Orleans,  La.     Linseed  oil  cake, 

linseed  oil  meal  and  flaxseed  screenings.     Through  Routes  and  Joint  Rates, 

§11  (2),  (d). 
Minneapolis,  Minn.,  to  Lockport.    Wheat.    Blanket  Rates,  §7  (c). 
Minneapolis,  Minn.,  to  Miami,  Ariz.    Structural  steel.    Reparation,  §10%  (e). 
Minneapolis,  Minn.,  to  New  York,  N.  Y.    Flour.    Water  Carriers,  §6  (h). 
Minneapolis,  Minn.,  to  New  York,  N.  Y.    Rye.    Equalization  of  Rates,  §3  (cccc). 
Minneapolis,  Minn.,  to  Watertown,  Wis.    Rye.    Equalization  of  Rates,  §3  (cccc). 
Minnesota.    Axle  grease.    Classification,  §7  (e). 
Minnesota  points  to  Wisconsin  and  Michigan  points.    Pulp  wood.    Reasonableness 

of  Rates,  §12%  (b). 
Mobile,  Ala.,  to  Knoxville,  Tenn.    Cedar  and  mahogany  logs.    Reconsignment,  §5  (c). 
Montana  points  to  Omaha.    Through  Routes  and  Joint  Rates,  §11  (2),  (J). 
Monticello,  Ark.,  to  Hills,  St.  Louis,  Plantation  and  Milly  Plantation,  La.    Cottonseed 

meal.    Discrimination,  §3  (kk). 
Montezuma,  Ga.,  from  Ohio  River  crossings.    Class  rates.    Discrimination,  §7  (j). 
Morristown,  Tenn.,  from  eastern  and  northern  points.    Class  and  commodity  rates. 

Long  and  Short  Haul,  §5  (e). 
Missionary  Ridge,  Ga.,  to  Dayton,  Tenn.     Iron  ore.     Through  Routes  and  Joint 

Rates,  §13  (ff). 
Mississippi  points  to  Altoona,  Pa.    Green  tomatoes.    Reconsignment,  §3  (d). 
Mississippi  points  to  Iowa  points.    Lumber.    Reasonableness  of  Rates.    §26%  (a). 
Mississippi  River  from  South  Dakota,  Nebraska  and  Colorado  points.     Potatoes. 

Advanced  Rates,  §17  (gg). 
Mississippi  River  points  from  South  Dakota,  Kansas,  Oklahoma,  Colorado,  Nebraska 

and  Wyoming.    Horses  and  mules.    Advanced  Rates,  §5  (3),  (e). 
Mississippi  River  to  Colorado  and  Utah  points.    Rates.     Reasonableness  of  Rates, 

§1  (d). 
Mississippi  River,  territory  east  and  south  of  Ohio  and  Potomac  rivers.     Mileage 

books.    Passenger  Fares  and  Facilities,  §6  (c). 
Mississippi  Valley  from  points  north  of  Ohio  River.     Grain.    Facilities  and  Privi- 
leges, §14  (c). 
Missouri.    Axle  grease.    Classification,  §7  (e). 
Missouri  River.     Elevation  Allowances.    Allowances,  §8  (3),  (h). 
Missouri  River.    Transit.    Facilities  and  Privileges,  §14  (bb). 
Missouri  points.    Empty  beer  packages.    Reduced  Rates,  §5  (a). 
Missouri  points  from  Mildred,  lola,  Chanute  and  Gas,  Kan.     Cement.     Advanced 

Rates,  §18  (4),  (b). 
Missouri  points  from  Texas,  Louisiana  and  Arkansas.    Lumber.    Advanced  Rates, 

§5  (8),  (a). 
Missouri  River  points  from  Washington  and  Oregon  points.    Hops.    Advanced  Rates, 

«5  (2),  (w). 
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Missouri  points  to  Kansas  City,  Mo.,  and  Omaha  and  Lincoln,  Neb.     Fence-posts. 

Advanced  Rates,  §5  (3),  (d). 
Missouri  River  points  to  southern  Illinois  points.     Grain.     Equalization  of  Rates, 

§3  (j). 

Nampa,  Ida.,  to  Weiser,  Ida.    Interstate  Commerce,  §2  (g). 

Napanee,  Ind.,  to  Chicago.    Furniture.    Advanced  Rates,  §7  (4),  (b). 

Nashville,  Tenn.    Grain,  grain  products  and  hay.    Allowances,  §8  (3),  (b). 

Nebraska.    Axle  grease.    Classification,  §7  (e). 

Nebraska  to  Mississippi  River  points  and  points  east.    Potatoes.    Through  Routes 

and  Joint  Rates,  §15  (p). 
Nebraska  City,  Neb.    Grain  elevation.    Allowances,  §8  (3),  (g). 
New  Albany,  Ind.    Bridge  Tolls,  II  (f). 

New  Albany,  Ind.,  from  the  south.    Rates.    Discrimination,  §4  (eee). 
New  Albany,  Ind.,  to  East  St.  Louis,  111.,  and  St.  Louis,  Mo.    Coal.    Discrimination. 

§9  (o). 
New  Albany  to  Louisville,  Ky.    Gravel.    Discrimination,  §9  (o). 
New  Albany,  Ind.,  to  Louisville,  Ky.    Rates.    Switch  Tracks  and  Switching,  §4  (nn). 
New  Ehigland.    Class  Rates,  §2  (f). 
New  England  to  Mississippi  and  Missouri  rivers.    Cotton  piece  goods.    Any-quantity 

Rates,  I  (a). 
New  Lexington,  O.,  to  Springfield,  Mo.    Tile  slabs.    Classification,  §17  (i). 
New  Mexico  points  from  Oklahoma  City,  Okla.,  Fort  Worth,  Tex.,  and  Wichita,  Kan. 

Fresh  meats  and  packing-house  products.    Advanced  Rates,  §5  (3),  (ff). 
New  Mexico  to  various  points.    Coal.    Advanced  Rates,  §19  (f). 
New  York.    Differential,  §5  (e). 
New  York,  N.  Y.    Sugar.    Allowances,  §8  (4),  (a). 

New  York,  N.  Y.,  from  interior  Atlantic  seaboard  points.    Class  Rates,  §2  (i). 
New  York,  N.  Y.,  from  Florfda,  Georgia,  Alabama  and  North  and  South  Carolina 

points.    Watermelons.    Reasonableness  of  Rates,  §2  (ill). 
New  York,  N.  Y.,  from  New  York  points.     Butter  and  cheese.     Advanced  Rates. 

§12  (1),  (a). 
New  York,  N.  Y.,  from  North  Carolina  points.    Leather.    Differential,  §6  (e). 
New  York,  N.  Y.,  to  Albert  Lea,  Minn.    Class  rates.    Divisions,  §7  (L). 
New  York,  N.  Y.,  to  California  terminals.    Champagne.    Any-quantity  Rates  I  (c). 
New  York  points  to  Central  Freight  Association  Territory.     Salt.    Discrimination, 

§9  (a). 
New  York,  N.  Y.,  to  Cincinnati,  O.,  Indianapolis,  Ind.,  and  Louisville,  Ky.     Cedar 

logs.    Evidence,  §13  (4),  (a). 
New  York  City  to  Colorado  and  Utah  points.    Rates.    Any-quantity  Rates,  I  (b). 
New  York,  N.  Y.,  to  Creamery,  Ariz.    Paper  labels.    Classification,  §17  (LL). 
New  York,  N.  Y.,  to  Denver,  Colo.    Printed  matter.    Classificatrdff,  §17  (y). 
New  York,  N.  Y.,  to  Des  Moines,  la.    Pepper.    Classification,  §11  (m). 
New  York,  N.  Y.,  to  Elgin,  111.    Rates.    Discrimination,  §4  (c). 
New  York,  N.  Y.,  to  Excelsior  Springs,  Mo.    Express  Companies,  §38  (e). 
New  York,  N.  Y..  to  Knoxville,  Tenn.    Cedar  logs.    Import  Rates,  II  (b). 
New  York,  N.  Y.,  to  Texas  points.    Rates.    Discrimination,  §11  (d). 
New  York,  N.  Y.,  to  Weehawken,  N.  J.    Ferries,  (a). 
New  York  Harbor  to  New  York  and  Vermont  points.    Through  routes.    Lighterage. 

§5  (a). 
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New  Orleans.    Bananas.    Basing  Points  and  Lines,  §2  (c). 

New  Orleans,  La.    Export  traffic.    Advanced  Rates,  §6  (6),  (a). 

New  Orleans,  La.,   from  Helena  and  Arkansas   City.     Gum  lumber   and   staves. 

Advanced  Rates,  (17  (p). 
New  Orleans,  La.,  from  Louisiana  points.    Lumber.     Export  Rates  and  Facilities. 

SI  (a).    Switch  Tracks  and  Switching,  §3  (f). 
New  Orleans,  La.,  from  Louisiana,  Texas  and  Arkansas  points.    Lumber  and  staves. 

Export  Rates  and  Facilities,  V  (i). 
New  Orleans,  La.,  from  Mississippi  points.    Milk  in  cans.    Distance  Rates,  S3  (a). 
New  Orleans,  La.,  from  Oklahoma  points.    Cotton.    Evidence,  ^il  (a). 
New  Orleans,  La.,  from  Pine  Bluff  and  Dermott,  Ark.    Hardwood  lumber.    Export 

Rates  and  Pacilities,  III  (a). 
New  Orleans,  La.,  to  Battle  Creek,  Mich.    Sugar.    Long  and  Short  Hani,  S9  (n). 
New  Orleans,  La.,  to  Glasgow,  Ky.    Bananas.    Reasonableness  of  Rates,  S37  (c). 
New  Orleans,  La.,  to  Kansas  City,  Mo.    Bananas.    Evidence,  S14  (4),  (d). 
New  Orleans,  La.,  to  Marshall,  Tex.    Cotton  compress  machinery.    Through  Routes 

and  Joint  Rates,  $17  (d). 
New  Orleans,  La.,  to  points  west  of  Mississippi  River.     Sulphate  of  potash  and 

muriate  of  potash  and  katnit.    Classification,  §11  (a). 
New  Orleans,  La.,  to  Little  Rock,  Ark.    Potash  salts.    Discrimination,  §6  (t). 
New  Orleans,  La.,  to  St.  Louis,  Mo.    Coffee.    Discrimination,  S5  (bb). 
New  Orleans,  La.,  to  Sterling,  111.    Sugar.    Blanket  Rates,  §11  (aa). 
New  Orleans,  La.,  to  Sterling,  111.    Sugar.    Evidence,  §14  (4),  (a). 
Nlles,  Mich.,  from  West  Virginia  points.    Bituminous  coal.     Long  and  Short  Haul, 

S5  (c). 
North  Dakota.    Axle  grease.    Classification,  §7  (e). 
North  Pacific  Coast  terminals  from  territory  east  of  Chicago.     Tin  plate  or  sheet 

metal.    Advanced  Rates,  §5  (3),  (k). 
North  Philadelphia,  Pa.,  Elevation  allowances.    Allowances,  §8  (3),  (u). 
North  Philadelphia,  Pa.    Grain.    Allowances,  §8  (3),  (f). 
Nye,  Wis.,  to  Batavia,  111.    Ground  iron  ore.    Reasonableness  of  Rates,  S2  (nnn). 

Official  Classification  Territory.    Advertising  matter.    Classification,  §10  (e). 

Official  Classification  Territory.    Motorcycles.    Classification,  §17  (L). 

Official  Classification.     Protose,  nutose  and  nuttolene.     Classification,  §17  (qq). 

Official  Classification  Territory.  Smokeless  powder  and  nitro-cellulose — wet.  Clas- 
sification, §17  (s). 

Ohio  points  from  West  Virginia  points.    Coal.    Blanket  Rates,  §12  (g). 

Ohio  River  crossings.    Basing  Points  and  Lines,  §1  (g). 

Ohio  River  crossings  from  the  northwest.    Hay.    Advanced  Rates,  §18  (7),  (a). 

Ohio  River  from  southern  points.    Lumber.    Long  and  Short  Haul,  §4  (1),  (h). 

Ohio  River  crossings  to  Vienna,  Ga.    Class  rates.    Discrimination,  §4  (a). 

Oklahoma.    Lumber.    Through  Routes  and  Joint  Rates,  §16  (b). 

Oklahoma  points  from  Texas,  Louisiana  and  Arkansas.  Lumber.  Advanced  Rates, 
§5  (8),  (a). 

Oklahoma  points  to  Cincinnati,  O.,  Louisville,  Ky.,  and  Hammond,  Ind.  Inedible 
tallow.    Advanced  Rates,  §17  (ff). 

Oklahoma  points  to  Little  Rock,  Ark.    Cottonseed.    Advanced  Rates,  §4  (e). 

Oklahoma  points  to  Texas  points.    Cottonseed  products.    Advanced  Rates,  §17  (ff). 

Oklahoma  to  various  points.    Class  and  commodity  rates.    Class  Rates,  §2  (g). 
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Omaha,  Neb.    Grain.    Discrimination,  §2  (g). 

Omaha,  Neb.    Rates.    Basing  Points  and  Lines,  §2  (e). 

Omaha,  Neb.,  from  Chicago  and  Mississippi  River  crossings.  Glazed  or  surface- 
coated  paper.    Reasonableness  of  Rates,  §38  (d). 

Omaha,  Neb.,  from  Missouri,  Arkansas  and  Oklahoma  points.    Differential,  S9  (a). 

Omaha,  Neb.,  from  South  Dakota  points.     Coarse  grain.     Discrimination,  §9   (L). 

Omaha,  Neb.,  from  Wisconsin  and  Minnesota  and  Michigan  points.  Pig  Iron.  Ad- 
vanced Rates,  §5  (2),  (p). 

Omaha,  Neb.,  to  Council  Bluffs,  la.    Passenger  fares.    Electric  Lines,  I  (a). 

Omaha,  Neb.,  to  Council  Bluffs,  la.    Switching.    Reparation,  §19  (b). 

Omaha,  Neb.,  to  Oklahoma  points.    Rates.    Advanced  Rates,  §17  (g). 

Onalaska,  Tex.,  points.    Lumber.    Tap  Lines,  §10  (f). 

Orchard  Park,  N.  Y.,  to  Canadian  points.    Common  brick.    Advanced  Rates,  §17  (s). 

Oregon.    Axle  grease.    Classification,  §7  (e). 

Oregon  points  to  California  points.    Poles  and  piling.    Differential,  §6  (d). 

Ottawa,  111.,  to  Cincinnati,  O.    Glass  sand.    Reasonableness  of  Rates,  §38  (b). 

Owensboro,  Ky.    Equalization  of  Rates,  §3  (f). 

Ozark,  Ark.    Express  Companies,  §1^  (c). 

Pacific  Coast  to  Missouri  River.     Lumber  and  shingles.     Reconsignment,   §2   (a). 

Paducah,  Ky.,  to  New  Orleans,  La.    Empty  oil  barrels.    Minimum,  §5  (e). 

Page,  W.  Va.,  to  Carondelet,  Mo.    Through  Routes  and  Joint  Rates,  §15  (v). 

Panama,  111.,  to  Burlington,  Fort  Madison  and  Keokuk,  la.  Coal — ^bituminous,  lump, 
egg,  nut,  mine-run,  pea,  slack  and  screenings.    Advanced  Rates,  §5  (2),  (c). 

Panama,  Mo.,  to  Chattanooga,  Tenn.    Hay.    Demurrage,  §1G  (a). 

Parson,  Miss.,  to  Memphis,  Tenn.    Logs.    Discrimination,  §10  (aa). 

Pelham,  Ga.,  to  Virginia  cities  and  eastern  points.  Class  and  commodity  rates. 
Equalization  of  Rates,  §3  (b). 

Pennsylvania,  Clearfield  District.    Coal.    Allowances,  §14  (b). 

Pennsylvania  points  from  New  Jersey  and  New  York  points.  Iron  ore.  Reason- 
ableness of  Rates,  §2  (yy). 

Peoria,  111.    Through  routes.    Electric  Lines,  VIII  (a). 

Pensacola,  Fla.    Wharfage.    Facilities  and  Privileges,  §16  (a). 

Pensacola,  Fla.,  to  Chicago,  111.    Resin.    Through  Routes  and  Joint  Rates,  §8  (a). 

Philadelphia,  Pa.    Cotton.    Track  Storage,  II  (a). 

Philadelphia,  Pa.    Differential,  §5  (e). 

Philadelphia,  Pa.    Export  Rates  and  Facilities,  V  (o). 

Philadelphia,  Pa.,  to  Central  Freight  Association  Territory.  Toilet  paper.  Dis- 
crimination, §12  (b). 

Philadelphia,  Pa.,  to  Salisbury,  Md.     Sugar.     Long  and  Short  Haul,  §4   (1),   (d). 

Phillipsburg,  N.  J.,  from  Nazareth,  Pa.    Cement.    Advanced  Rates,  §5  (2),  (u). 

Phoenix,  Ariz.,  to  Los  Angeles,  Cal.  Empty  carriers  of  fruit.  Advanced  Rates, 
§5  (4),  (a). 

Phoenix,  Ariz.,  to  San  Francisco,  Cal.    Bottle  carriers.    Advanced  Rates,  §17  (m). 

Pittsburgh,  Pa.    Telephlne  Companies,  §1  (a). 

Pittsburgh  to  the  west.    Class  rates.    Discrimination,  §4  (y). 

Pittsburgh,  Pa.,  to  Wheeling  and  Wellsburgh,  W.  Va.,  and  SteubenviUe,  East  Liver- 
pool and  Youngstown,  O.    General  produce.     Discrimination,  §10^   (b). 

Pittsburgh  District,  Pa.,  from  Lake  Erie  ports.  Iron  ore.  Equalization  of  Rates. 
§3  (h). 
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Pittsburgh  District,  Pa.,  to  Ashtabula,  O.    Coal.    Differential,  §7  (a). 

Pittsburgh  Vein  No.  8  District,  Ohio,  to  Lake  Erie  ports.  Bituminous  coal.  Differ- 
ential, §7  (b). 

Plasterco,  Tex.,  to  points  on  line  of  St.  L.  &  S.  F.  R.  R.  Cement  plaster.  Blanket 
Rates,  §7  (d). 

Plymouth,  Wis.,  to  Cairo,  111.    Cheese.    Reasonableness  of  Rates,  §8  (1),  (i). 

Plymouth,  Wis.,  to  El  Paso,  Tex.    Cheese.    Long  and  Short  Haul,  §5  (h). 

Port  Aransas,  Tex.,  from  Texas  producing  points.  Cotton.  Export  Rates  and 
Facilities,  III  (b). 

Port  Arthur,  Tex.    Cotton.     Export  Rates  and  Facilities,  V  (b). 

Port  Huron,  Mich.    Peas.    Facilities  and  Privileges,  §14  (n). 

Port  Royal,  S.  C.    Through  Routes  and  Joint  Rates,  §4  (b). 

Portland,  Ore.,  from  La  Crosse,  Wis.,  and  Chicago,  111.  Printographs.  Evidence,  §12 
(2),  (a). 

Portland,  Ore.,  from  New  York  City  and  Syracuse,  N.  Y.  Automobiles.  Classifica- 
tion, §16  (d). 

Portland,  Ore.,  from  San  Francisco  Bay  points.  Rates.  Long  and  Short  Haul, 
§4  (1),  (p). 

Portland,  Ore.,  to  California  and  Nevada  points.  Box  lumber  and  box  shocks. 
Equalization  of  Rates,  §3  (aaa). 

Prosser,  Wash.,  to  Shoshone,  Ida.  Household  goods,  farm  implements  and  live 
stock.    Cars  and  Car 'Supply,  §8  (g).  • 

Pullman  Junction,  III.,  to  Portland,  Ore.  Lime-sulphur  solution.  Classification, 
§10  (L).    Evidence,  §12  (9),  (a). 

Redwlne,  Ky.,  to  Central  Freight  Association  Territory.  Cannel  coal.  Discrimina- 
tion, §6  (h).    Equalization  of  Rates,  §3  (ddd). 

Red  Wing,  Minn.,  from  Grant's  Pass  and  Glendale,  Ore.  Lumber  and  its  products. 
Blanket  Rates,  §13  (e). 

Refugio,  Tex.,  to  New  Orleans,  La.,  and  St.  Louis,  Mo.    Calves.    Minimums,  §7  (ss). 

Relee,  Va.    Demurrage,  §7  (a). 

Rhinelander,  Wis.,  from  Michigan  points.  Pulp  wood.  Reasonableness  of  Rates, 
§28  (h). 

Rhode  Island  points  from  western  points.    Class  rates.    Advanced  Rates,  §17  (q). 

Richmond,  Va.,  to  Los  Angeles,  Cal.  Emigrants'  movables.  Passenger  Fares  and 
Facilities,  §12  (q). 

Ridgway,  Pa.,  to  Rentchler,  111.    Machinery.    Routing  and  Misrouting,  §6  (c). 

Rochester,  N.  Y.,  to  various  points.     Apples.     Reasonableness  of  Rates,  §28   (o). 

Rockhill,  S.  C,  from  Charlotte  and  Pineville,  N.  C.  Cottonseed.  Reasonableness  of 
Rates,  §2  (gg). 

Rockhill,  S.  C,  from  Charlotte  and  Pineville,  N.  C.    Cotton.    Tariffs,  §13  (a). 

Rose  Hill,  111.    Coal.     Switch  Tracks  and  Switching,  §4  (aa). 

Rotterdam  Junction,  N.  Y.,  from  Peckville  and  Scranton,  Pa.  Buckwheat  coal. 
Blanket  Rates,  §8  (a). 

Sabine,  Tex.,  from  Texas  points.    Lumber.    Foreign  Commerce,  §2  (a). 

San  Diego,  Cal.,  to  Goldfield,  Tonopah  and  Millers,  Nev.     Cyanide  of  potassium. 

Branch  Lines,  §1. 
Sandusky,  O.    Elevation.    Facilities  and  Privileges,  §19  (b). 
San  Francisco,  Cal.,  to  Phoenix,  Ariz.    Fruit-baskets.    Advanced  Rates,  §18  (10),  (c). 
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San  Francisco,  Gal.,  to  Phoenix,  Ariz.    Tin  cans.    Advanced  Rates,  S3  (o). 

Santa  Rosa,  Cal.    Rates.    Discrimination,  §4  (zz). 

Sault  Ste.  Marie,  Ont.,  to  Missouri  River  and  G.  F.  A.  Territory.    News  print  paper. 

Advanced  Rates,  §5  (2),  (k). 
Savannah,  Ga.,  to  points  west  of  Mississippi  River.    Sulphate  of  potash  and  muriate 

of  potash  and  kanit.    Classification,  §11  (a). 
Searsport,  Me.,  to  Fort  Fairfield  and  Caribou,  Me.    Fertilizer.     Routing  and  Mis- 
routing,  §7  (d). 
Seattle,  Wash.,  to  Dawson,  Alaska.    Through  routes.    Water  Carriers,  §6  (b). 
Shawnee,  Oka.,  to  Denver,  Colo.    Potatoes.    Advanced  Rates,  §17  (d). 
Sheridan,  Wyo.,  to  Nebraska  and  South  Dakota  points.    Coal.    Differential,  §6  (f). 
Sheridan,  Wyo.,  to  Nebraska,  South  Dakota  and  east  and  west  of  Billings,  Mont. 

Coal.    Differential,  §6  (a). 
Shreveport,  La.    Rates.    Differential,  §8  (d). 
Shreveport,  La.,  from  Kansas  City,  Mo.     Corn  and  com  products.     Differentials, 

§5  (b). 
Shreveport,  La.,  to  Arkansas  points.    Fertilizer.    Discrimination,  §10  (g). 
Shreveport,  La.,  to  Dallas,  Tex.    Rates.    Discrimination,  §2  (c). 
Shreveport,  La.,  to  Junction  City  and  EI   Dorado,  Ark.   Fertilizer.    Eiqualization  of 

Rates,  §3  (kk). 
Sioux  City,  la.    Grain.     Basing  Points  and  Lines,  §2  (d).    Discrimination,  §2  (g). 
Sioux  City,  la.,  from  Arkansas,  Louisiana,  Mississippi  and  Texas  points.    Lumber. 

Reasonableness  of  Rates,  §32^  (g). 
Sioux  City,  la.,  to  and  from  various  points.    Grain.    Equalization  of  Rates,  §3  (t). 
Skagway,  Alaska.    Alaska,  I  (b). 

Skagway,  Alaska.    Wharfage.    Facilities  and  Privileges,  §16  (f). 
Spartanburg,  S.  C,  from  Tennessee  coal  creek  region.    Steam  coal.    Blanket  Rates, 

§12  (b). 
Spencer,  la.,  to  Sioux  City.    Wheat.    Advanced  Rates,  §17  (f). 
Springfield,  111.,  to  Kansas  and  Nebraska  points.    Coal  rates.    Through  Routes  and 

Joint  Rates,  §11  (2),  (m). 
Springfield,  Mo.,  to  Little  Rock,  Ark.     Wheat.     Through  Routes  and  Joint  Rates. 

§8  (b). 
Springfield,  Mo.,  to  Marianna,  Ark.    Mules.    Interstate  Commerce,  §3  (a).   Reason- 
ableness of  Rates,  §2  (rr). 
Springfield,  Mo.,  to  Southwest  City,  Mo.,  and  Arkansas  points.     Hand  and  boiler 

iron.    See  Reasonableness  of  Rates,  §16  (1). 
South  Pittsburg,  Tenn.,  to  New  York,  N.  Y.    Red  cedar  slats.     Reasonableness  of 

Rates,  §8  (1),  (n). 
South  Chicago,  111.,  from  Mississippi  and  Louisiana  points.    Lumber.    Routing  and 

Misroutlng,  §7  (d). 
South  Dakota.    Axle  grease.    Classification,  §7  (e). 
South  Dakota  points  from  Chicago.  Peoria  and  St.  Louis,  111.    Class  rates.    Advanced 

rates,  §5  (2),  (q). 
South  Dakota  to  Mississippi  River  points  and   points  east.     Potatoes.     Through 

Routes  and  Joint  Rates,  §15  (p). 
South  Omaha,  Neb.,  to  Oklahoma  points.     Rates.    Advanced  Rates,  §17  (g). 
South  Tacoma.  Wash.    Switch  Tracks  and  Switching,  §4  (k). 
Southeastern  Territory  from  Stony  Fork  branch  points.     Coal.     Advanced  Rates, 

§19  (d).    Cars  and  Car  Supply,  §7  (c). 
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Southeastern  points  to  northern  points.    Watermelons  and  cantaloupes.    Evidence, 

§12  (3),  (a). 
Southern  Classification.    Empty  beer  packages.    Classification,  §17  (ggg). 
Southern  Classification.    Interior  house  trimmings.    Classification,  §17  (eee). 
Southern  Classification.    Naphtha.     Classification,  §16  (ww). 
Southern  Classification.    Tight  cooper  barrels,  beer  barrels  and  barrels.    Advanced 

Rates,  §5  (2),  (aa). 
Southwest  from  points  south  of  Potomac  and  Ohio  rivers.     Club-turned  spokes. 

Evidence,  §12  (10),  (f). 
Southwest   from   points   west   of   Illinois-Indiana    state    line.     Grain.     Shrinkage 

Rates,  (b). 
St.  Albans,  Vt.     Lumber.     Tariffs,  §12%   (b). 
St.  Clair,  Mich.,  to  Savannah,  Ga.,  and  Jacksonville,  Fla.     Through  Routes  and 

Joint  Rates  §13  (v). 
St.  Joseph,  Mo.,  to  Atchison,  Kan.    Furniture.    Advanced  Rates,  §17  (a). 
St.  Joseph,  Mo.,  to  St.  Paul,  Minn.    Apples,  §5  (2),  (cc). 
St.  Louis,  Mo.    Flour.    Allowances,  §8  (4%),  (a). 
St.  Louis,  Mo.    Grain.    Through  Routes  and  Joint  Rates,  §9  (h). 
St.  Louis,  Mo.     Lumber.    Evidence,  §2  (t),  (u). 
St.  Louis,  Mo.    Rates.    Basing  Points  and  Lines,  §2  (e). 
St.  Louis,  Mo.    Through  routes.    Common  Carrier,  §%  (a). 
St.  Louis,  Mo.,  from  Minneapolis,  St.  Paul,  Duluth,  Winona,  Minn.,  and  La  Crosse, 

Wis.     Flaxseed.    Advanced  Rates,  §7  (1),  (d). 
St.  Louis,  Mo.,  from  New  Orleans  and  Port  Chalmette,  La.    Edible  nuts.    Advanced 

Rates,  §5  (2),  (nn). 
St.  Louis,  Mo.,  from  southeastern  points.    Lumber.    Advanced  Rates,  §5  (2),  (hh). 
St.  Louis,  Mo.,  from  South  Dakota,  Kansas,  Oklahoma,  Colorado,  Nebraska  and 

Wyoming.    Horses  and  mules.    Advanced  rates,  §5  (3),  (e). 
St.   Louis,   Mo.,   from   Southwest   Territory.     Hardwood   and   yellow   pine   lumber. 

Advanced  Rates,  §7  (4),  (c). 
St.    Louis,   Mo.,   from   Virginia,    West   Virginia   and    Pennsylvania   points.     Coke. 

Discrimination,  §3  (v). 
St.  Louis,  Mo.,  to  Beaumont,  Tex.    Potatoes,  beans  and  vegetables.    Discrimination, 

§3  (ff). 
St.  Louis,  Mo.,  to  Kansas  interior  points.     Class  and  commodity  rates.     Through 

Routes  and  Joint  Rates,  §13  (m). 
St.  Louis,  Mo.,  to  Kansas  points.     Grapes.    Advanced  Rates,  §13  (a). 
St.  Louis,  Mo.,  to  Kewatin,  Minn.     Refrigerator.     Classification,  §17    (h). 
St.  Louis,  Mo.,  to  Leadville,  Colo.    Through  Routes  and  Joint  Rates,  §1  (c). 
St.  Louis,  Mo.,  to  points  west  of  Mississippi  River.    Sulphate  of  potash  and  muriate 

of  potash.    Classification,  §11  (a). 
St.  Louis,  Mo.,  to  Portland,  Ore.    Rates.    Advanced  Rates,  §5%  (g). 
St.  Louis,  Mo„  to  Texas  common  points.  Rio  Grande  River  crossings  and  Mexico. 

Fire  brick.    Classification,  §17  (ww). 
St.  Louis,  Mo.,  to  Tulsa,  Okla.    Bar  iron.    Equalization  of  Rates,  §3  (jjj). 
St.  Louis,  Mo.,  to  Utah  points.    Cooperage.     §5  (2),  (ff). 
Stables,  La.,  to  Fort  Smith,  Ark.    Lumber.    Blanket  Rates,  §12  (f). 
Stanley,  Ky.,  to  Akron,  O.    Distillers'  dried  grain.    Discrimination,  §4  (yy). 
Stetler,  Canada,  from  Washington  points.    Lumber.    Foreign  Commerce,  §1   (h). 
Stony  Fork  mines  to  Middlesboro.    Coal.    Switch  Tracks  and  Switching,  §4  (i). 
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St.  Paul,  .Minn.    Rates.    Basing  Points  and  Lines,  §2  (e).    Discrimination,  §3  (w> 
Evidence,  §2  (a),  §14  (4),  (b),  (c). 

St.  Paul,  Minn.,  from  Ridgeland,  Edgewater,  Marshfield  and  Glidden,  Wis.  Ex- 
celsior bolts.    Discrimination  §7  (q). 

SL  Paul,  Minn.,  to  and  from  Wisconsin,  Illinois,  Indiana,  Iowa  and  Missouri  points. 
Furniture.    Advanced  Rates,  §7  (2),  (f). 

St.  Paul,  Minn.,  to  Chicago,  111.,  Des  Moines,  la.,  Omaha,  Neb.,  Kansas  City,  Mo.  Flax 
tow  and  excelsior.    Advanced  Rates,  §5  (2),  (v). 

St.  Paul,  Minn.,  to  Chicago.    Packing-house  products.    Evidence,  §63  (f). 

St.  Paul  to  Chicago,  Peoria,  Missouri  River  points  and  St.  Louis.  Linseed  oil. 
Advanced  Rates,  §7  (1),  (b). 

St.  Paul,  Mhin.,  to  Chicago.    Scrap  iron.    Advanced  Rates,  §17  (i). 

St.  Paul,  Minn.,  to  Chicago,  111.,  St.  Louis,  Mo.,  and  Omaha,  Neb.  Excelsior. 
Evidence,  §12  (7). 

St.  Paul,  Minn.,  to  Chicago,  IlL,  St.  Louis,  Mo.,  Kansas  City,  Mo.,  and  Omaha,  Neb. 
Excelsior.    Classification,  §17  (cccc). 

St.  Paul,  Minn.,  to  Galveston,  Tex.,  and  New  Orleans,  La.  Linseed  oil  cake,  linseed 
oil  meal  and  flaxseed  screenings.    Through  Routes  and  Joint  Rates,  §11  (2),  (d). 

St.  Paul,  Minn.,  to  Kansas  City,  Mo.  Stone — building,  curbing  and  paving.  Ad- 
vanced Rates,  §8  (1),  (a). 

St.  Paul,  Minn.,  to  St.  Louis,  Mo.,  Scrap  iron.    Advanced  Rates,  §17  (i). 

Suffolk,  Va.,  to  New  England  interior  points  and  north  Atlantic  states.  Fruit- 
baskets.    Classification,  §22  (b). 

Sunnyside,  Utah,  to  Helena,  Mont.     Coal.     Reasonableness  of  Rates,  §8   (1),   (c). 

Superior,  Wis.    Flaxseed,  wheat  and  grain.    Differential,  §6  (g). 

Superior,  Wis.    Rates.    Reasonableness  of  Rates,  §12%  (p). 

Superior,  Wis.,  from  Minnesota  points.  Grain,  grain  products  and  seed.  Througo 
Routes  and  Joint  Rates,  §9  (o). 

Superior,  Wis.,  from  North  and  South  Dakota,  Minnesota,  Iowa  and  Nebraska. 
Grain.     Differential,  §6  (h). 

Superior,  Wis.,  from  South  Dakota,  Minnesota  and  Iowa  points.  Grain.  Equaliza- 
tion of  Rates,  §3  (i). 

Tacoma,  Wash.,  to  Chicago,  111.,  East  St.  Louis,  111.,  Wichita,  Kan.,  Kansas  City,  Kan., 
St.  Joseph,  Mo.,  Sioux  City,  la.,  Omaha,  Neb.,  St.  Paul,  Minn.,  Fort  Worth,  Tex., 
and  Oklahoma  City,  Okla.     Wooden  lard  tubs.     Classification,  §17   (a). 

Tacoma,  Wash.,  to  Omaha,  Neb.    B*lr  lath.    Cars  and  Car  Supply,  §8  (d). 

Tampa,  Fla.,  to  Philadelphia,  Pa.    Cigar-box  lumber.    Classification,  §17  (o). 

Taylor,  Pa.,  to  Hoboken  or  New  York  Lighterage  Station,  N.  J.  Anthracite  coal. 
Reasonableness  of  Rates,  §8  (1),  (j). 

Taylor,  Pa.,  to  Tidewat<er,  N.  J.    Anthracite  coal.    Reasonableness  of  rates,  §38  (o). 

Tennessee  points  to  Boston,  New  York,  Philadelphia  and  Baltimore.  Ground  iron 
ore.    Advanced  rates,  §17  (bb). 

Tennessee  points  to  New  England  points.    Phosphate  rock.     Advanced  Rates,  §19 

(g). 
Texas  to  various  points.    Class  and  commodity  rates.    Class  Rates,  §2  (g). 
Texas  City,  Tex.    Terminal  Facilities,  §5  (d). 
Texas  City,  Tex.    Terminal  Facilities,  §5  (e). 
Texas  common  points  from   Truman   and   Grassy  Lake,   Ark.     Cooperage   stock. 

TaHifB,  $7  (b). 
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Texas  common  points  to  Port  Arthur,  Galveston  and  Texas  City.    Cotton.    Equaliza^ 

tion  of  Rates,  §8  (1). 
Texas  common-point  territory.    Blanket  Rates,  §2  (h),  §6  (h). 
Texas  common-point  territory  from  various  points.    Advance  Rates,  §5  (2),  (pp). 
Texas  points  from  points  west  of  Atlantic  seaboard  territory  and  east  of  Colorado 

common  points.    Furniture.    Advanced  Rates,  §17  (hh). 
Texas  points  to  New  Orleans.    Cottonseed.    Through  Routes  and  Joint  Rates,  §9  (a), 
Texas  points  to  Oklahoma  and  otjier  points.    Live  stock.    Reparation,  §8^  (a). 
Toledo,  O.    Grain.    Through  Routes  and  Joint  Rates,  §9  (h). 
Toledo,  O.    Rates.    Basing  Points  and  Lines,  §2  (e). 

Toledo,  O.,  from  Hocking  District  in  southern  Ohio.    Coal.    Differential,  §1   (x). 
Toledo,  O.,  frpm  southern  Ohio.    Lake-cargo  coal.    Reparation,  §2  (s). 
Toledo,  O.,  to  Detroit,  Mich.    Common  brick.    Advanced  Rates,  §4  (g). 
Toledo,  O.,  to  Memphis,  Tenn.    Vehicles  with  springs.    Classification,  §3  (d). 
Toledo,  O.,  to  New  York,  N.  Y.     Grain  and  flour.     Export  Rates  and  Facilities, 

V  (d). 
Toledo,  O.,  to  Whitmore  Lake  and  Lakeland.    Passenger  Fares  and  Facilities,  §8  (b). 
Topeka,  Kan.,  from  Missouri  and  Oklahoma  points.'    Strawberries.    Advanced  Rates, 

§17  (y). 
Topeka,  Kan.,  from  New  Orleans,  La.,  and  Galveston,  Tex.    Bananas.    Discrimina- 
tion, §4  (n). 
Topeka,  Kan.,  to  Memphis,  Tenn.    Butter  and  eggs.    Advanced  Rates,  §5  (2),  (g). 
Trunk  Line  Territory   from   points  south  of  Potomac  and  Ohio  rivers   and   the 

southwest.     Club-turned  spokes.    Evidence,  §12  (10),  (f). 
Trunk  Line  Territory  to  and  from  Central  Freight  Association  Territory.     Class 

and  commodity  rates.    Procedure  Before  Commission,  §2  (n). 

United  States  to  Canada.    Common  brick.    Advanced  Rates,  §13  (b). 

Ulby,  Mich.    Peas.    Facilities  and  Privileges,  §14  (n). 

Utah  coal  field  to  Idaho,  Montana,  Washington  and  Oregon  points.  Commodities 
Clause,  1(b). 

Utah  points  to  Colorado  points.    Melons  and  fresh  fruits.    Refrigeration,  §4  (a). 

Utah  points  to  points  north  and  west.    Coal.    Differential,  §1  (w). 

Utah  points  to  points  in  Idaho,  Montana,  Washington  and  Oregon.  Coal.  Com- 
modity Rates,  §4  (b). 

Vandalia,  111.,  to  Toronto,  Can.    Roofing  paper.    Reasonableness  of  Rates,  §36  (i). 

Vicksburg,  Miss.,  from  points  between  McGehee,  Ark.,  and  Ferrlday,  La.  Cotton- 
seed.   Discrimination,  §3  (f). 

Vinita,  Okla.,  to  St.  Louis,  Mo.,  and  Illinois  points.  Petroleum-asphalt.  Reason- 
ableness of  Rates,  §38  (e). 

Virginia  cities.    Rates.    Evidence,  §14  (4),  (n). 

Virginia  coal  fields  to  Old  Fort  and  Morganton,  N.  C.  Coal.  Equalization  of  Rates, 
§3  (zz). 

Virginia  mines  to  Martinsville,  Va.    Interstate  Commerce,  §2  (a). 

Virginia  points  to  Illinois  and  Wisconsin  points.  Coke.  Through  Routes  and  Joint 
Rates,  §13  (u). 

yirginia  points  to  Ohio,  Michigan  and  Pennsylvania  points.  Lumber.  Reasonable- 
ness of  Rates,  §2  (uu). 
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Virginia  points  to  Ohio  River  points.    Coal  and  coke.    Advanced  Rates,  §12  (1),  (b). 
Virginia  points  to  Security,  Md.    Cement.    Advanced  Rates,  §19  (m). 
Virginia  points  to  Union  Bridge,  Md.    Cement    Advanced  Rates,  §19  (m). 

Wadesboro,  N.  C,  to  South  Carolina  points.    Fertilizer.    Advanced  Rates^  §18  (4), 

(a). 
Walsenberg  field,  Colorado  to  Texas,  New  Mexico  and  Kansas  points.    Coal.    Dis- 
crimination, §7  (e). 
Walsenburg,  Colo.,  to  and  from  Kansas  and  Oklahoma  points.     Coal.     Advanced 

Rates,  §19  (a). 
Washington,  D.  C.    Drayage  charges,  (e). 

Washington,  D.  C.    Store-door  delivery.    Transportation,  §5  (c),  (g). 
Washington,  D.  C.  Switch  Tracks  and  Switching,  §4  (pp). 
Washington,  D.  C,  from  Florida,  Georgia  and  Alabama  points.    Lumber.    Advanced 

Rates,  §5  (2),  (f). 
Washington  D.  C,  from  Green  Valley,  Va.,  points.    Passenger  Fares  and  Facilities, 

§5  (b). 
Washington,  D.  C,  from  New  England  territory.    Transportation,  §6  (b). 
Washington,  D.  C,  to  and  from  Virginia  points.    Fares.    Electric  Lines,  IV  (a). 
Washington,  D.  C,  to  and  from  Virginia  points.     Passenger  rates.    Commutation 

Fares,  (b). 
Washington  Court  House  to  Virginia  and  West  Virginia  points.     Flour  and  grain 

products.    Through  Routes  and  Joint  Rates,  §15  (i). 
Washington  points  to  Canada.    Lumber.    Discrimination,  §5  (p). 
Washington  points  to  Kilam  and  E\)rward,  Canada.    Lumber.    Foreign  commerce, 

§1  (h). 
Watertown,  la.,  to  Chicago,  111.,  Erie,  Pa.,  and  Massachusetts  points.    Motorcycles. 

Reasonableness  of  Rates,  §2  (ppp). 
Waukesha,  Wis.,  to  Chicago,  111.    Sand  and  Gravel.    Blanket  Rates,  §10^  (a). 
Wausau,  Wis.,  to  Benton  Harbor,  Mich.    Lumber.    Advanced  Rates,  §17  (h). 
Wayne,  Mich.,  to  Milwaukee,  Wis.    Sleighs.    Discrimination,  §3  (bb). 
Western  Classification.    Automobile  parts.    Classification,  §17  (ssss). 
Western  Classification.    Various  commodities.    Classification,  §22  (e). 
Western  points  to  the  east  Wool.    Equalization  of  Rates,  §3  (ccc). 
West  Point,  Ga.,  to  Waco,  Tex.    Household  goods.    Reasonableness  of  Rates,  §28  (e). 
West  Virginia.    Cannel  Coal.     Discrimination,  §6  (J). 
West  Virginia.    Rates,  Interstate  Commerce,  §2  (b). 

West  Virginia  points  to  Security,  Md.    Cement.    Advanced  Rates,  §19  (m). 
West  Virginia  points  to  Union  Bridge,  Md.   Cement.    Advanced  Rates,  §19  (m). 
Wharton  to  Harrisburg,  Va.    Pig  iron.    Reasonableness  of  Rates,  §12%  (s). 
Whitewater,  Mo.,  to  Memphis,  Tenn.    Butchers'  blocks.    Long  and  short  haul,  §6  (c). 
Whltford,  La.,  to  May  wood,  111.    Lumber.    Routing  and  Misroutlng,  §7  (k). 
Wichita,  Kan.,  to  Kansas  City  and  St.  Louis,  Mo.    Volco.    Reasonableness  of  Rates, 

§2  (h). 
Wilkeeon,  Wash.,  to  Salem,  Ore.    Coke.    Through  Routes  and  Joint  Rates,  §13  (g). 
Willamette  Valley  points  from  E^astem  Territory.    Class  Rates.    Advanced  Rates, 

§7  (4),  (d). 
Wilmington,  N.  C,  from  Cincinnati,  O.,  Covington  and  Louisville,  Ky.    Corn  and  its 

products.    Shrinkage  Rates,  (a). 
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Winona,  Minn.,  to  and  from  Wisconsin,  Illinois,  Indiana  and  Iowa  and  Missouri 
points.    Furniture.    Advanced  Rates,  §7  (2),  (f). 

Winston-Salem,  N.  C,  points  from  Pocahontas  district  in  Virginia  and  West  Vir- 
ginia.   Ck>al.    Branch  Lines,  §1  (e). 

Wisconsin  points  from  West  Virginia  and  Kentucky  minee.  Soft  coal.  Through 
Routes  and  Joint  Rates,  §24  (a). 

Wisconsin  and  Illinois  points  to  Chicago.  Sand  and  Gravel.  Advanced  Rates,  §18 
(4),  (c). 

Wood  River,  111.,  to  St.  Louis,  Mo.  Fuel  Oil.  Switch  Tracks  and  Switching,  §4 
(tt). 

Youngstown,  O.,  to  Goldfield,  Nev.    Steel  window  sash.    Classification,  §17  (oo). 
Yukon  territory.    Foreign  commerce,  §1  (e). 

Zeigler,  111.,  to  various  interstate  points.    Coal.    Tap  Lines,  §3  (2),  (b). 
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Acid  phosphate.     Discrimination,  §4   (bbb).     Tariffs,  §7   (vv). 

Acidulated  Rock.     Tariffs,   §7    (vv). 

Addressing  machines.     Classification,  §17  (mmm),  (ppp).    Evidence,  §12  (2),  (a). 

Addressographs.     Classification, '  §17    (mmm). 

Advertising  matter.    Classification,  §10  (e),  §11  (n),  §22  (e). 

Agricultural   implements.     Classification,   §22    (e). 

Agricultural  insecticides.     Classification,  §22   (e). 

Aluminum   cooking  utensils.     Classification,   §22    (e). 

Aluminum  matting.     Classification,   §17   (gggg). 

Ammonia.     Classification,  §22   (e). 

Animal  and  poultry  foods.     Classification,  §22   (ea). 

Apples.     Commodity  Rates,  §2   (c).     Reasonableness  of  Rates,  §2    (tt),  §28   (o). 

Arsenate  of  soda.     Classification,  §16   (qq),  §22   (e). 

Asbestos  boiler  or  pipe  covering.     Classification,   §22    (e). 

Asbestos  roofing.     Classification,  §22   (e). 

Asphalt  and  asphaltum.     Advanced  Rates,  §17   (x). 

Asphaltic  pitch,  tar  and  cement.    Advanced  Rates,  §5  (2),  (J). 

Athletic  goods.     Classification,  §22    (e). 

Automobiles.     Classification,    §16    (d),    (vv). 

Automobile  chassis.     Classification,   §17   (t). 

Automobile  parts.     Classification,   §17    (ssss). 

Automobile  wind-shield   frames.     Advanced   Rates,    §17    (ee). 

Axle  grease.     Classification,  §7   (e),  §17   (kk). 

Bags.     Classification,  §22   (e).     Distance  Rates,  §1  (a). 

Bags  and  barrel  linings.     Classification,  §22   (e). 

Bakery  goods.     Classification,  §22   (e). 

Baking  powder.     Classification,  §22  (e). 

Bales  or   bundles.   Classification,    §22    (e). 

Ball  bearings.     Classification,  §22   (e). 

Bananas.     Basing  Points  and  Lines,  §2   (c).     Discrimination,  §4   (n).     Evidence, 

§14   (4),  (a).     Reasonableness  of  Rates,  §37   (c).  ' 
Band  and  boiler  iron.     See  Reasonableness  of  Rates,  §16   (1). 
Bars.     Classification,   §22    (e). 
Bar  iron.    Equalization  of  Rates,  §3  (JJj). 
Barley.     Advanced   Rates,   §5   (8),   (d). 
Barrels.     Advanced  Rates,   §5   (2),   (aa). 
Barrel  headings.     Demurrage,  §2    (f),  §3   (a). 

Barrel  staves  and  heading.     DifTerential,  §5   (a).     Discrimination,  §9    (i). 
Barrels,   tight.     Minlmums,   §7    (b). 
Baskets — ^grape,    berry   and   fruit.     Advanced    Rates,    §17    (1). 
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Bath  tubs.     Classification,   §22    (e). 

Beehives  and   honey.     Section  frames.     Classification,   §22    (e). 

Beer.     Switch  Tracks  and  Switching,   §4   (a). 

Beer  barrels.     Advanced  Rates,  §5   (2),   (aa). 

Beer-bottle  caps.     Classification,  §22  (g). 

Beer  keg.     Classification,   §17    (e).     Evidence,   §61    (hi). 

Beet  water  and  final  molasses.     Evidence,  §64   (j). 

Benzine.     Classification,   §16    (ww),    (xz). 

Bicycles.     Advanced  Rates,   §7    (1),   (c). 

Binder   twine.     Classification,   §22    (e). 

Bisulphate  of  soda.  Classification,  §22   (e). 

Blacking.      Classification,    §22    (e).    . 

Blue  print  machines.  Classification,   §22   (e). 

Blue   vitriol.   Advanced   Rates,    §17    (a). 

Boiler    doors.     Classification,    §22    (e). 

Bolts  and  nuts.  Classification,  §22   (e). 

Boracic    acid.     Classification,    §22    (e). 

Bottle  carriers.  Advanced  Rates,  §17   (m). 

Bottle  washing  machines.     Classification,  §17   (yyy),  (zzz). 

Box  toes.     Classification,   §22    (e). 

Brass  beds.     Long  and  Short  Haul,   §5   (b). 

Brass  rods.     Long  and  Short  Haul,  §5   (b). 

Brass  pipe  fittings.     Classification,  §17   (oooo). 

Brick.     Advanced    Rates,    §4    (g),    §13    (b),    §17    (b),    (c),    (s).      Discrimination, 

§3    (ee).     Routing   and    Misrouting,    §3^    (b).     Through    Routes    and    Joint 

Rates,  §22   (e). 
Brick  products.     Advanced  Rates,  §5   (2),   (g). 
Broken  cuttle  bone.     Classification,  §22   (e). 
Brooms.  Advanced   Rates,   §5    (8),   (b). 
Building   lime.     Classification,    §22    (e). 
Building  stone.  Reasonableness  of  Rates,  §2   (ooo). 
Bungs   or   plugs,   wooden.     Classification,    §22    (e). 
Butchers'  blocks.     Long  and  Short  Haul,  §6   (c). 
Butter.     Advanced  Rates,   §5   (2),   (g),   §12    (1),   (a). 

Cabbage.     Reasonableness  of  Rates,  §2  (ww),  §28  (o). 

Cake  presses.    C!lassification,  §22  (e). 

Calves.     Minimums,  §7  (ss). 

Camphor.     Classification,  §22  (e). 

Candy.    Classification,  §22  (e). 

Canned  goods.  Advanced  Rates,  §5  (2),  (d).  Classification,  §22  (e).  Reasonable- 
ness of  Rates,  §32%   (i). 

Cantaloupes.  Advanced  Rates,  §5  (2),  (k),  (1).  Classification,  §17  (www).  Evi- 
dence, §12  (3),  (b).    Reasonableness  of  Rates,  §2  (ww).    Refrigeration,  §3%  (5). 

Carbonate  of  ammonia.    Classification,  §22  (e). 

Carbonate  of  lime.    Classification,  §22  (e). 

Cast  iron  pipe.    Discrimination,  §4  (ii). 

Castings  (iron  rough).    Classification,  §17  (ttt). 

Catalogues.     Classification,  §17  (u). 

Cattle.     Equalization  of  Rates,  §3   (dd). 
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Cattle,  poultry  or  sheep  dip.     Classification,  §22   (e). 

Cavalry  horses  and  mules.    Reduced  Rates,  §4  (a). 

Cement.  Advanced  Rates,  §5  (2),  (j),  (u),  §17  (j),  §18  (4),  (b),  §19  (m).  Dis- 
crimination, §4  (h).  Equalization  of  Rates,  §3  (www).  Evidence,  §61  (s). 
Reasonableness  of  Rates,  §8  (1),  (f),  (g),  §12%  (1),  §82%  (f).  Routing  and 
Misrouting,  §7  (t). 

Cement-coated  nails.    Classification,  §17  (uuuu)'.    Long  and  Short  Haul,  §5  (b). 

Cement  plaster.    Blanket  Rates,  §7  (d). 

Charcoal.    Classification,  §10  (1). 

Chains.    Classification,  §22  (e). 

Chairs.    Minimum,  §7  (m). 

Champagne.    Any-quantity  Rates,  I  (c). 

Charcoal.    Classification,  §10  (1). 

Cheese.  Advanced  Rates,  §12  (1),  (a).  Long  and  Short  Haul,  §5  (h>.  Reason- 
ableness of  Rates,  §8  (1),  (1). 

Cheese  boxes.    Classification,  §22  (e) 

Chewing  gum.    Classification,  §22  (e). 

Chili  pepper.    Classification,  §17  (zz). 

Chlorate  of  potash.    Classification,  §22  (e). 

Cider.    Oassification,  §22  (e). 

Cider  mills  and  presses.    Classification,  §22  (e). 

Cider  syrup.    Classification,  §16  (oo),  §22  (e). 

Cintronella.    Classification,  §22  (e). 

Clam  juice.    Classification,  §22  (e). 

Clay  prdQucts.    Advanced  Rates,  §6  (2),  (h). 

Clayed  cotton  bags.    Classification,  §22  (e). 

Cloth  tags.    Classification,  §22  (e). 

Club  turned  spokes.     Evidence,  §12  (10),   (f),   (g). 

Coal— In  general.  Advanced  Rates,  §4  (d),  §5  (2),  (c),  §7  (2),  (d),  (6),  (a),  §12 
(1),  (b),  §19  (a),  (d),  (f).  Allowances,  §14  (b).  Blanket  Rates,  §11  (a), 
§12  (g),  §13  (a).  Branch  Lines,  §1  (e).  Cars  and  Car  Supply,  §7  (c).  Classi- 
fication, §11  (d),  (1),  §17  (g),  (dddd).  Commodity  Rates,  §4  (b).  Differential, 
§1  (w),  (X),  §6  (a),  (f),  §7  (a).  Discrimination,  §4  (kk),  §7  (d),  (e),  §9  (o). 
Equalization  of  Rates,  §3  (zz).  Evidence,  §12  (4),  (d),  §13  (1),  (cc),  §61 
(e),  (f),  §63  (a).  Long  and  Short  Haul,  §5  (d).  Minimums,  §1  (a).  Rea- 
sonableness of  Rates,  §2  (111),  §8  (1),  (c).  Reparation,  §2  (s).  Switch 
Tracks  and  Switching,  §4  (f),  (1),  (aa),  (cc).  Tap  Lines,  §3  (2),  (b).  Tariffs, 
§7  (mm),  18  (a).  Through  Routes  and  Joint  Rates,  §11  (2),  (m).  Weights 
and  Weighing,  §13  (a). 

Coal — ^Anthracite.  Blanket  Rates,  §8  (a).  Long  and  Short  Haul,  §4  (1),  (a).  Rea- 
sonableness of  Rates,  §8  (1),  (j),  §38  (o). 

Coal— Bituminous.  Advanced  Rates,  §4  (c),  §5  (2),  (m),  §7  (2),  (c).  Differential, 
§7  (b).  Long  and  Short  Haul,  §5  (c).  Through  Routes  and  Joint  Rates, 
§24  (a). 

Coal — Briquets.    Advanced  Rates,  §17  (t). 

Coal — Buckwheat.     Blanket  Rates,  §8  (a). 

Coal — Cannel.  Discrimination,  §5  (h),  (j).  Equalization  of  Rates,  §3  (ddd). 
Evidence,  §63  (n).    Tariffs,  §7  (cc). 

Coal— Egg.  Advanced  Rates,  §5  (2),  (c),  §7  (2),  (c).  Facilities  and  Privileges, 
§12  (b). 
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Coal— Lump.     Advanced  Rates,  §5   (2),   (c),  §7   (2),   (c). 

Coal— Mine  run.    Advanced  Rates,  §5  (2),  (c),  §7  (2),  (c). 

Coal — ^Nut.    Advanced  Rates,  §5  (2),  (c). 

Coal— Pea.    Advanced  Rates,  §5  (2),  (c),  §7  (2),  (c).    Blanket  Rates,  §8  (a). 

Coal— Slack.    Advanced  Rates,  §5  (2),  (c),  §7  (2),  (c).    Blanket  Rates,  §11  (a). 

Coal— Steam.     Blanket  Rates,  §12  (b). 

Coal  screenings.    Classification,  §17  (rrr).    Evidence,  §12  (4),  (b),  (c). 

Codliver  oil.     Classification,  §22  (e). 

Coffee.     Classification,  §17   (c).     Discrimination,  §6   (bb). 

Coffee  in  cabinets.     Classification,   §22   (e). 

Coiled  elm  hoops.     Reasonableness  of  Rates,  §28   (m). 

Coke.  Adsorption  of  Charges,  §5  (a).  Advanced  Rates,  §5  (2),  (e),  §12  (1),  (b), 
§11  (d).  Classification,  §10  (k),  §11,  (1),  §17  (g).  Differential,  §6  (b).  Dis- 
crimination, §3  (V),  (X),  §4  (fff).  Evidence,  §12  (4),  (a),  §61  (c),  (d),  (e),  (f). 
Reasonableness  of  Rates,  §2  (o),  §12^  (c).  Reparation,  §7%  (a).  Through 
Routes  and  Joint  Rates,  §13  (g),  (u). 

Composition  board.     Classification,  §22  (e).  , 

Conduit  pipe.     Classification,  §7   (c). 

Cooper  barrels.     Advanced  Rates,  §5   (2),   (aa). 

Cooperage,  §5   (2),   (ff). 

Cooperage  stock.    Tariffs,  §7  (b). 

Copper.  Clafisification,  §11  (p).  Differential,  §5  (c).  Reasonableness  of  Rates, 
§35  (a),  (b). 

Copper  wire.  Differential,  §2  (a).  Long  and  Short  Haul,  §10  (b).  Reasonable- 
ness of  Rates,  §2  (mm). 

Copper  vessels.    Classification,  §22  (e). 

Cordage.     Classification,  §22  (e). 

Coriander  seed.    Classification,  §22  (e). 

Cork  sheets  without  binder.    Classification,  §22  (e). 

C*orn  and  corn  products.  Classification,  §17  (q).  Differentials,  §5  (b).  Shrinkage 
Rates,  (a).    Through  Routes  and  Joint  Rates,  §16'  (c). 

Com  husks.     Classification,  §17  (iiii).     Evidence,  §30  (b). 

Corn  oil.    Classification,  §22  (e). 

Com  sirup.    Clafisification,  §17  (HI). 

Corrugated  fibre  board  boxes.     Classification,  §22  (e). 

Corrugated  iron.     See  Reasonableness  of  Rates,  §16  (1). 

Cotton.  Compress  Companies  and  Charges,  III  (a).  Concentrating  Rates  and 
Privileges,  (a).  Equalization  of  Rates,  §3  (1).  Export  Rates  and  Facilities, 
III  (b).  Evidence,  §1  (b),  §47  (a).  Export  Rates  and  Facilities,  VI  (c). 
Tariffs,  §13  (a).    Through  Routes  and  Joint  Rates,  §2  (c). 

Cotton  bale  ties.    Distance  Rates,  §1  (a). 

Ck)tton  compress  machinery.    Through  Routes  and  Joint  Rates,  §17  (d). 

Cotton  drills.  Classification,  §7  (d),  §17  6innn).  Through  Routes  and  Joint  Rates, 
§13  (gg). 

Cotton  duck.    Classification,  §7  (d). 

Cotton-factory  sweepings.    Minimums,  §8  (b).    Reasonableness  of  Rates,  §32^  (h). 

Cotton-mill  machinery.     Commodity  Rates,  §2   (e). 

Cotton-piece  goods.     Any-quantity  Rates,  I  (a). 
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Cotton  seed  and  products.  Advanced  Rates,  §4  (e),  §17  (ft).  Classification,  §17  (pp). 
Discrimination,  §3  (f).  Reasonableness  of  Rates,  §2  (gg).  Through  Routes 
and  Joint  Rates,  §9  (a). 

Cottonseed  meal.    Discrimination,  §3  (kk). 

Cottonseed  oil.  Classifli^ation,  §17  (xxx).  Evidence,  §1  (h),  §12  (6),  (a).  Rea- 
sonableness of  Rates,  §1  (1). 

Cottonseed  huUers.     Classification,  §22   (e). 

Cough  candy  drops.    Classification,  §22  (e). 

Cow  stalls.     Classification,  §22   (e). 

Crackers  in  baskets.    Classification,  §22  (e). 

Cranberry  vines.    Classification,  §22  (e). 

Crate  material.    Classification,  §17  (tttt). 

Cream.     Classification,  §11  (j),  (k). 

Crinkled  paper.     Classifi<!ation,  §22  (e).  ' 

Crude  arsenl<!.    Classification,  §22  (e). 

Crushed  stone.    Evidence,  §61  (w). 

Culverts.    Classification,  §22  (e). 

Cutlery.    Classification,  §22  (e). 

Cyanide  of  potassium.     Branch  lines,  §1  (1). 

Decoy  birds.     Classification,  §22   (e).  .  . 

Derrick.     Demurrage,   §3    (e). 

Disk  and  drag  bars  combined.     Classification,  §22   (e). 

Disk  harrows,  crating  disk  sections.     Classification,  §22   (e). 

Distillers'   dried   grain.     Export  Rates   and   Facilities,   III,    (f).     Discrimination, 

§4   (yy). 
Doors.    Advanced  Rates,  §17   (r).  Routing  and  Misrouting,  §7   (w). 
Doubletree.     Classification,   §22    (e). 

Drain  tile  and  sewer  pipe.     Advanced  Rates,  §6   (2),   (bb). 
Dressing.     Classification,  §22   (e). 
Dry  core  compound.     Classification,  §17   (1111). 
Dumb  waiters.     Classification,   §22    (e). 
Durum  wheat     Classification,   §17   (ill). 
Dynamite.     Reasonableness  of  Rates,  §8  (1),  (k).    Reparation,  §16  (g).    Through 

Routes  and  Joint  Rates,  §13   (ee). 

Edible  nuts.     Advanced  Rates,  §5   (2),   (nn). 

Eggs.     Advanced   Rates,   §5    (2),    (g). 

Egg  Cases  or  Carriers.  Classification,  §22   (e). 

Electrotype  plates.  Classification,  §17  (uuu). 

Engines.     Classification,  §17  (flfl). 

Emigrant  movables.     Evidence,  §61  (v).    Passenger  Fares  and  Facilities,  §12  (q). 

Reasonableness  of  Rates,  §27^  (a). 
Empty  beer  packages.     Classification,  §17   (ggg).     Reduced  Rates,  §5   (a).     Tar- 

iflls,  §7   (11). 
Empty  carriers  of  fruit.     Advanced  Rates,  §5  (4),  (a). 
Empty  cement  sacks.    Classlfloation,  §17  (rrrr).    Released  Rates,  §1^  (b). 
Empty  oil  barrels.     Minimums,  §5    (e). 

Empty  wooden  beer-bottle  carrier.     Classification,  §17   (aaa),   (zza). 
Enameled  Iron  conduit  pipe  and  fittings.     Classification,  §17  (ii). 
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Ether,  butyric.    ClasBlflcation,  §22  (e). 

Eveners.     Classification,   §22   (e). 

Excelsior.     Advanced   Rates,   §5    (2),    (v),    (4),    (c).     Classification,   §17    (bbbb), 

(cccc),  §22   (e).    Evidence,  §12   (7). 
Excelsior  bolts.     Discrimination,  §7   (q). 

Fabricated  structural   iron  and  steel.     Classification,   §11    (h). 

Fair  property.     Reduced  Rates,   §3   (a). 

Farm  Implements.    Cars  and  car  supply,  §8  (g). 

Farm  trucks.     Classification,  §22  (e). 

Feed  or  litter  carriers.  Classification,  §22  (e). 

Felt     Long  and  Short  Haul,   §5    (b). 

Fence  posts.    Advanced  Rates,  §5  (3),  (d). 

Fenugreek  seed  and  Fenugreek  meal.     Classification,  §22   (e). 

Ferris  wheels.     Classification,  §22    (c). 

Fertilizer.     Advanced    Rates,    §18    (4),    (a).      Claims,    §3    (e).      Dis^crlmlnation, 

§10   (g).     Equalization  of  Rates,  §3   (kk).     Evidence,  §61   (o).     Routing  and 

Mlsroutlng,   §7    (d). 
Fiber,  chemically  hardened.     Classification,  §22   (e). 
Fire  Brick.     Classification,  §17    (ww).     Equalization  of  Rates,  §3   (gg). 
Fish.     Classification,  §14   (a). 
Flax  fiber.     Classification,  §22   (e). 
Flaxseed.    Advanced  Rates,  §7  (1),  (d^.    Differentials,  §6  (g).    Evidence,  §12. 

(6),    (a).     Proportional   Rates,  IV,    (e).     Reasonableness  of  Rates,   §26    (c), 

§38   (f). 
Flaxseed  screenings.   Through  Routes  and  Joint  Rates,  §11   (2),   (d). 
Flax  tow.    Advanced  Rates,  §5   (2),  (v). 
Flocks.     Classification,  §22  (e). 
Flour.    Allowances,   §8    (4%),    (a).     Common  carrier,   §H    (b).     Equalization   of 

Rates,    §3    (wv).     Export    Rates    and    Facilities,    V,    (d).     Water    Carriers, 

§6  (h).    Through  Routes  and  Joint  Rates,  §15  (1). 
Flour,  rye.    Classification,  §17  (aaaa).    Equalization  of  Rates,  §3  (cccc). 
Fresh   meats.     Reparation,   §8^    (a). 
Fresh  and  cured  meats.     Advanced  Rates,  §19   (b). 
Fresh  meats  and  packing-house   products.     Advanced  Rates,  §5    (3),    (ff).     Bhri- 

dence,  §13   (6),  (j). 
Fruit     Branch   Lines,   §1   (b).     Classification,   §14    (a),   §22    (e).     Refrigeration, 

§4  (f),  (h). 
Fruit   baskets.   Advanced   Rates,   §18    (10),    (c).     Classification,   §22    (b). 
Fruit  Jars.     Long  and  Short  Haul,  §5   (b). 
Fruit  jeUy.    Classification,  §22   (e). 
Fuel  oil.     Switch  tracks  and  switching,  §4   (tt). 
Fuel  wood.  Advanced  Rates,  §5  (2),  (o).    Evidence,  §61  (q). 
Furniture.    Advanced  Rates,  §7  (2),  (f),  (4),  (b),  §17  (a),  (hh).     Discrimination, 

§4    (rr),   §8    (1),    (c).     Long  and    Short   Haul,    §6    (b).     Reasonableness   of 

Rates,  §8   (1),   (1).     Tariffs,   §3   (2),   (c),   §7   (a). 


Gas  meters.     Classification,   §22   (e). 
Gasoline.     Classification,   §16   (ww),    (xx). 
Gasoline  engines.     Classification,   §22    (e). 
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Gasoline   engine   trucks.     Classification,    §22    (e). 

General  produce.  Discrimination,   §10%    (b). 

Glass  sand.    Reasonableness  of  rates,  §38  (b). 

Glass  setting.     Classification,   §22    (e). 

Glazed  or  surface-coated  paper.     Reasonableness  of  Rates,   §38   (d). 

Gloves  or  mittens.     Classification,  §22   (e). 

Glucose.     Classification,   §17    (111).     Export   Rates   and   Facilities,  V,    (n). 

Government  property.     Classification,   §17    (jj). 

Grading  and  road-making  implements.     Classification,  §22   (e). 

Grain  and  grain  products.  Advanced  Rates,  §17  (w).  Allowances,  §8  (3),  (a), 
(b),  (c),  (f),  (g),  (bb),  (7),  (a).  Advanced  Rates,  §9  (a),  §10  (a).  Basing 
Points  and  Lines,  §2  (d).  Classification,  §17  (JJJ),  (kkk).  Differentials, 
§1  (f),  §5  (d),  §6  (g),  (h).  Discrimination,  §2  (g),  §9  (1).  BquaUzation  of 
Rates,  §3  (1),  (t),  (v).  Evidence,  §61  (dd).  Export  Rates  and  Facilities, 
V,  (a),  (d).  Facilities  and  Privileges,  §14  (c),  (cc),  (y),  §19  (b),  §20  (j). 
Proportional  Rates,  II,  (a).  Reasonableness  of  Rates,  §2  (bbb).  Shrinkage 
Rates,  (b).  Through  Routes  and  Joint  Rates,  §9  (h),  (o),  §13  (bb).  Weights 
and  Weighing,   §2%    (g). 

Granite.  Evidence,  §61  (r).  Facilities  and  Privileges,  §10  (d).  Reasonableness 
of  Rates,  §2  (mmm),  §38  (h). 

Granite   blocks.     Evidence,    §64    (b).     Reasonableness   of   Rates,   §38    (h). 

Grapes.  Advanced  Rates,  §13  (a).  Reconslgnment,  §3  (a).  Through  Routes 
and  Joint  Rates,  23   (c). 

Grape  Juice,  unfermented.     Classification,  §22   (e). 

Gravel.  Advanced  Rates,  §17  (oc),  (1),  §18  (4),  (c).  Blanket  Rates,  §10%  (a). 
Discrimination,  §9  (o). 

Green  coffee.     Classification,  §22   (e). 

Grindstones,  Classification,  §22  (e). 

Ground  iron  ore.    Advanced  Rates,  §17  (bb).    Reasonableness  of  Rates,  §2  (nnn). 

Gypsum  rock.    Through  Routes  and  Joint  Rates,  §9  (b). 

« 

Hames.     Classification,   §22    (e). 

Hand  cultivators.     Classification,  §22   (e). 

Hats  or  caps,  fur.     Classification,  §22   (e). 

Hay.     Advanced   Rates,  §17    (kk),  §18   (7),   (a).     Cars  and  Car  Supply,   §7   (g), 

§8  (a).    Classification,  §22   (e).    Demurrage,  §16  (a),  (d). 
Hay   carriers.     Classification,    §22    (e). 
Hay  presses.     Classification^  §22   (e). 
Hempseed.  Classification,  §22   (e). 

Hops.     Advanced  Rates,   §5   (2),   (w).     Evidence,  §12   (8),   (a). 
Horses  and  Mules.     Advanced  Rates,  §5   (^),   (e). 
Horse  and  mule  shoes.     Reasonableness  of  Rates,  §16  (1). 
Horse  radish  roots.     Classification,  §22  (e). 
House  trimming.     Classification,   §17    (fff). 
Household   goods.    (3ars    and    Car    Supply,    §8    (g).     Reasonableness    of    Rates, 

§28    (e). 

Ice-crushing  machines.    Classification,  §22  (e). 

Ice.     Switch  Tracks  and  Switching,  §4   (c),  §6   (b). 

Indented  paper  wrappers  for  bottles.    Classification,  §17  (xxxx). 
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Indian  club.    Classification,  §22  (e). 
Inedible  tallow.    Advanced  Rates,  §17  (ff). 
Insecticides  other  than  agricultural.    Classification,  §22  (e). 
Interior  house  trimmings.     Classification,   §17   <eee). 
Iron  and  steel  articles.    Reparation,  §16  (f). 
Iron  bars.    Reasonableness  of  Rates,  §38  (f). 
Iron  castings,  rough.    Classification,  §22  <d). 
Iron  columns.    Reasonableness  of  Rates,  §8  (1),  (d). 

Iron  ore.    Discrimination,  §4  (j).    Equalization  of  Rates,  §3  (h).    Evidence,  §61  (f). 
Reasonableness  of  Rates,  §2  (yy).    Through  Routes  and  Joint  Rates,  §13  (ff). 
Iron  salts— carbonate  of  iron.    Classification,  §22  (e). 

Kainit.    Classification,  §11  (a).    Discrimination,  §5  (t). 

Knitting  facto]*y  products.    Advanced  Rates,  §5  (2),  (z).    Evidence,  §13  (6),  (t). 

Ladders.     Qassiflcation,  §22  (e). 

Lamp  black.     Classification,  §22   (e). 

Lard  pails.    Long  and  Short  Haul,  §5  (b). 

Lathe  yam  and  twine.    Classification,  §22  (e). 

Lead  salts.    Classification,  §22  (e). 

Leather.     Differential,  §6  (e),  §8   (b). 

Leather  valve  cups.    Classification,  §22  (e). 

Lemons.    Advanced  Rates,  §17  (rr). 

Lime.     Long  and  short  haul,  S9   (i). 

Lime-sulphur  solution.    Classification,  §10  (1),  §17  (sss).    Evidence,  §12  (9),  (a). 

Linseed  oil.     Advanced  Rates,   §7    (1),    (b).     Classification,   §22    (e).     Evidence, 

§12  (6).  (a). 
Linseed  oil  cake.    Through  Routes  and  Joint  Rates,  §11  (2),  (d). 
Linseed  oil  meal.    Through  Routes  and  Joint  Rates,  §11  (2),  (d). 
Liquid  tree  spray.     Classification,  §17  (xx).    Tariffs,  §7  (d). 
Live  stock.    Advanced  Rates,  S17  (dd).    Cars  and  Car  Supply,  S8  (g).    Classifica- 
tion, §17  (f).    Reparation,  §8^   (a). 
Lumber  and  products.    Advanced  rates,  {5^  (m),  §5  (2),  (f),  (hh),  (4),  (f),  (8), 

(a),  512  (2),  (a),  517  (e),  (h),  518  (8),  (a).    Blanket  Rates,  §6  (1),  |12  (f). 

§13  (e).    Bridge  Tolls,  I  (b).  (c). 
Lumber.     Classification,   §17    (ee),    (ss).     Differentials,    §6    (c).     Discrimination, 

§5  (p).    Equalization  of  Rates,  §3  (s).    Evidence,  §2  (t),  (u),  §12   (10),  (b), 

(d),  (e),  (i),  §61  (y),  (z),  (aa).     Export  Rates  and  Facilities,  §1  (a),  V  (i). 

§14  (x),  §19  (a).    Foreign  Commerce,  §1  (h),  §2  (a).    Long  and  Short  Haul. 

54  (1),  (b),  (h).    Reasonableness  of  Rates,  52  (uu),  (ggg),  526V&  (a),  532V&  (g). 

Reconsignment,  §2  (a).    Routing  and  Misrouting,  §7  (d),  (j),  (k).  (1),  §11  (e). 

Switch  Tracks  and  Switching,  §3  (f).    Tap  Lines,  §10  (d),  (f).    Tariffs,  §12^ 

(b).    Through  Routes  and  Joint  Rates,  §13  (jj),  §16  (b). 
Lumber  and  its  products — Blinds.     Advanced  Rates,  §17   (r).    Evidence,  §31   (d), 

§61  (J). 
Lumber  and   its   products — Box   shocks.     Classification,    §17    (uu).     Equalization 

of  Rates,  §3  (aaa). 
Lumber  and  its  Products — Cedar  logs.    Evidence,  §13  (4),  (a),  (b).    Import  Rates. 

n  (b). 
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Lumber  and  its  products — Cedar  and  mahogany  logs.     Reconsignment,  §5  (c). 

Lumber  and  its  products — Cedar  slats.     Reasonableness  of  Rates,  §8  (1),  (n). 

Lumber  and  its  products — Cigar  box  lumber.  Classification,  §17  (o).  Evidence, 
§12  (10),  (h). 

Lumber  and  its  products — Doors.  Advanced  Rates,  §17  (r).  Evidences,  §31  (d), 
§61  (J). 

Lumber  and  its  Products — Fir  Lath.    Cars  and  Car  Supply,  §8  (d). 

Lumber  and  its  products — Gum  lumber.    Advanced  Rates,  §17  (p). 

Lumber  and  its  products — Hardwood  lumber.  Advanced  Rates,  §7  (4),  (c),  §17  (p). 
Blanket  Rates,  §17  (a).  Classification,  §17  (dd),  (eeee),  (ff),  (hh).  Evidence 
§61  (u).    Export  Rates  and  Facilities  III  (a).    Facilities  and  Privileges,  §18  (c). 

Lumber  and  its  products — Heading.  Advanced  Rates,  §17  (p).  Long  and  Short 
Haul,  §4  (1),  (b). 

Lumber  and  its  products — Lathe.    Classification,  §6  (h). 

Lumber  and  its  products — Logs.  Claims,  §3  (k).  Classification,  §10  (o).  Dis- 
crimination, §10  (aa).    Evidence,  §61  (ee). 

Lumber  and  its  products — Oak  ties.    Through  Routes  and  Joint  Rates,  §13  (p). 

Lumber  and  its  products — Poles  and  piling.  Classification,  §17  (uu).  Differen- 
tial, §6  (d).    Discrimination,  §4  (bbcc).    Evidence,  §12  (10).  (c). 

Lumber  and  its  products — Sash.     Advanced  Rates,  §17   (r).     Evidence,  §31    (d), 

§61   (j). 
Lumber  and  its  products — Shingles.     Cars  and  Car  Supply,  §29  (b).     Reconsign- 

ment,  S2  (a). 
Lumber  and  its  products — Staves.    Advanced  ^tes,  §17  (p).    Classification,  §11  (i), 

§17  (kkkk),  (tt).    Export  Rates  and  Facilities,  V  (i).    Long  and  Short  Haul, 

§4  (1),  (b). 
Lumber  and  its  products — Yellow  pine.    Classification,  §17  (gg).    Advanced  Rates, 

§7  (4),  (c),  §17  (hh). 

Machinery.     Classification,   {22    (e).     Routing  and   Misrouting,   S6    (e). 

Magazines.     Classification,    {17    (u). 

Magnesium,  carbonate  or  oxide  of.    Classification,  §22  (e). 

Mail  bags  and  punches.    Classification,  §22  (e). 

Manganese  ore.     Import  Rate,  II,    (c). 

Manila  paper.     Advanced  Rates,   §5    (3),    (a). 

Marbles.     Classification,   §22   (e). 

Matzos  and  matzos  meal;  Classification,  §22   (e). 

Melons.     Classification,   §22    (e).     Refrigeration,   §4    (a). 

Metal  washboards.     Long  and  Short  Haul,  §6   (b). 

Milk.     Classification,   §11    (k).     Distance  Rates,  §3    (a). 

Mincemeat.     Classification,   §22    (e). 

Mine  ties.     Classification,   §17   (pppp). 

Mining  machinery.  Procedure  Before  Commission,  §5   (a). 

Mirbane.     Classification,    §22    (e). 

Molasses.  .  Blanket  Rates,  §7   (b),  §8   (b).     Evidence,  §64   (J). 

Mop  handles  with   metal   holders.     Classification,   §22   (e). 

Moss.     Classification,   §17    (J).     Differentials,    §1    (g). 

Motorcycles.     Classification,   §17    (1),   (vv).     Reasonableness  of  Rates,  §2   (ppp). 

Mower  knife  guards  with  guard  plates  attached.     Classification,   §22    (e). 
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Mules.     Advanced  Rates,  S6    (3),    (e).     Interstate   Commerce,   S3    (a).     Reason- 
ableness of  Rates.  S2   (rr).     Reduced  Rates,  S4   (a). 
Multlgraphs.     Classification,  {22   (e). 
Muriatic  acid.  Classification,  {22   (e). 
Muriate  of  potash.     Classification,  fill   (a).     Discrimination,.  85   (t). 

Nails  and  spikes.     Reasonableness  of  Rates,  {16   (1). 

Naphtha.     Classification,   $16    (ww),    (xz). 

Neck  yokes.     Classification,  {22   (e). 

Newspapers.     Classification,   {17   (u),  §22   (e). 

News    print    paper.      Advanced    Rates,    {5    (2),    (k).      Discrimination,    §3    (s). 

Reasonableness  of  Rates,  {2   (f). 
Nitric  acid.     Classification,  §22   (e). 
Nitrate  of  soda.     Discrimination,  §6   (t). 
Nitro-cellulose,  wet     Classification,  {17   (s).     Tariffs,  {7   (c). 
Nursery  stock.     Classification,  {22   (e).     Refrigeration,   {4   (k). 
Nutose.     Classification,  {17  (qq),  (rr). 
Nuttolene.     Classification,    {17    (qq),    (rr). 

Oil.     Through  Routes  and  Joint  Rates,   {19    (b). 

Oilers.     Classification,   {22   (e). 

Oils,  essential,  natural  or  artificial.  Classification,  {22   (e). 

Oiled  and  waxed  paper.     Classification,  {17   (bb),  (cc). 

Oranges.     Refrigeration,   {1    (a).     * 

Ora     Evidence,   {61    (e). 

Oysters.  Express  Companies,   {1^    (b). 

Oxalic  acid.     Classification,   {22   (e). 

Packing-house  products.     Advanced  Rates,  {5*  (3),   (if).     Evidence,   {13   (6),   (J), 

{63    (f).     Reparatiim,   {8^    (a). 
Paper  and  writing  paper.     Classification,  {22  (e). 
Paper  labels.     Classification,  {17    (11).     Evidence,  {12    (11),   (a). 
Paper  mixture.     Classification,  {22  (e). 
Paper  tags.     Classification,  {22   (e). 
Paper  wrappers.  Evidence,  {12  (11),   (a). 
Paving  brick.     Special  Contract,  {4   (b). 
Peaches.     Reasonableness  of  Rates,  {2   (ww). 
Pears.    Reasonableness  of  Rates,  {2   (ww). 
Pedestal.     Discrimination,   {5    (x). 
Pepper.  Classification,  {11  (m),  {17   (p). 
Perishable   freight.     Cars   and   Car  Supply,   {9^    (a). 
Petroleum    and    its    products.     Advanced   Rates,    {19    (i).     DifPerential,    {7    (c). 

Reasonableness  of  Rates,  {38   (c). 
Petroleum-asphalt.    Reasonableness  of  Rates,  {38  (e). 
Petroleum   residuum.     Classification,    {17    (x). 

Petroleum  road  oil.    Advanced  Rates,  §17  (x).    Reasonableness  of  Rates,  {38  (e). 
Petroleum  tailings.    Advanced  Rates,  §17  (x).    Reasonableness  of  Rates,  838  (e). 
Phosphate  of  lime.     Classification,   {22    (e). 
Phosphate  rock.     Advanced  Rates,   {19   (g). 
Pig  iron.      Advanced    Rates,    §3    (p),    {5    (2),    (p).      Reasonableness  ^of   Rates, 

{12%    (8). 
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Pine  tar.  Classiflcation,  922   (e). 

Pipe.     Evidence,  912  (12),  (a). 

Planotypes.     Classification,    §17    (mmm),    (nnn).     Evidence,   §12    (2),    (a). 

Plaster.     Through  Routes  and  Joint  Rates,  §9   (h). 

Plate  glass.     Discrimination,  §5V&   (a). 

Plate  steel,  16-gauge.     Classification,  917   (wwww). 

Plumhers'   supplies.     Classification,   922    (e). 

Plums.     Reasonableness  of  Rates,  §2   (ww). 

Plow   handles.     Classification,   917    (nn). 

Porch  work.  Advanced  Rates,  95   (3),   (c).     Classification,   §17   (d). 

Porous  drain  tile.     Tariffs,  97   (jj). 

Portable  corn  cribs.     Classification,  §22    (e). 

Potash  salts.  Discrimination,  §5  (t). 

Potassium.     Classification,   §22    (e). 

Potatoes.  Advanced  Rates,  §5  (2),  (k),  §17  (d),  (gg).  Cars  and  Car  Supply, 
§9^  (a).  Classification,  §16  (a).  Discrimination,  §3  (ff).  Facilities  and 
Privileges,  §12^  (a).  Reasonableness  of  Rates,  §2  (ww),  §28  (o).  Routing 
and  Misrouting,  §5^  (c),  §7^  (b).    Through  Routes  and  Joint  Rates,  §15  (p). 

Potato  cutters.     Classification,  §22  (e). 

Potato  hook.     Classification,   §22   (e). 

Potato  planters.     Classification,  §22   (e). 

Pottery.     Classification,   §22    (e). 

Poultry  shipping  coops  or  crates.     Classification,  §22  (e). 

Powdered  milk.     Classification,   §22   (e). 

Power  cultivators.     Classification,  §22   (e). 

Price  lists.    Classification,  §17  (u). 

Printed   matter.  Classification,    §17    (u),    (y). 

Printed  wrapping  paper.     Evidence,   §12    (11),    (a). 

Printers'    material.     Classification,    §22    (e). 

Printographs.     Classification,    §17    (mmm),    (ooo).     Evidence,    §12    (2),    (a). 

Protose.     Classification,  §17   (qq),  (rr). 

Pulp  wood.     Evidence,  §61   (b).     Reasonableness  of  Rates,  §12^   (b),  §28   (h). 

Pumps.     Classification,  §22   (e). 

Pyroligneous  acid.     Classification,  §22   (e). 

Quassia  chips.     Classification,  §22  (e). 

Reclining  chairs.     Classification,   §22   (e). 

Refrigerating  plants.     Classification,   §4^    (a),  §17   (h). 

Resin.     Through  Routes  and  Joint  Rates,  §8   (a). 

Rocking  chairs.     Qasslfication,  §17   (bbb).     Tariffs,  §7   (ee). 

Roofing  paper.    Long  and  Short  Haul,  §5  (b).    Reasonableness  of  Rates,  §36  (1). 

Rotary  mimeographs.     Classification,  §17   (w). 

Salt.  Advanced  Rates,  §3  (ii),  §5  (6),  (a).  Crimes,  §23 V^  (c).  Discrimination, 
§9  (a).  Evidence,  §61  (t).  Long  and  Short  Haul,  §4  (1),  (s).  Through  Routes 
and  Joint  Rates,  §9  (f),  §16  (f). 

Sand.  Advanced  Rates,  §17  (oc),  §18  (4),  (c).  Blanket  Rates,  §10^  (a).  Evi- 
dence, §31  (b),  §61  (a),  (X),  (hh). 

Sassafras.    Classification,  §22  (e). 
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SawduBt.    Advanced  Rates,  §5  (2),  (o). 

School  desks  and  seats.    Classification,  §22  (e). 

Screenings.    Advanced  Rates,  §7  (2),  (c). 

Scrap  iron.  Advanced  Rates,  §17  (I).  Evidence,  §14  (5),  (b).  Reasonableness 
of  Rates,  §38  (k),  (m). 

Scrap  steel.    Evidence,  §30  (c). 

Screenings.    Advanced  Rates,  §6  (2),  (c). 

Scythe  stone.     Classification,  §22  (e). 

Seeds.    Long  and  Short  Haul,  §4  (1),  (g).    Through  Routes  and  Joint  Rates,  §9  (o). 

Seed  cookers  or  heaters.     Classification,  §22   (e). 

Sewer  pipe.    Advanced  Rates,  §5  (2),  (bb),  (3),  (1).    Classification,  §17  (hhh). 

Shade  hangers.    Classification,  §17  (qqqq).    ETvidence,  §21  (1). 

Shavings.    Advanced  Rates,  §6  (2),  (o). 

Sheathing,  cattle-hair.    Classification,  §22  (e). 

Sheet  metal.    Advanced  Rates,  §5  (3),  (k). 

Sheep.     Equalization  of  Rates,  §3   (dd). 

Singletrees.     Classification,  §22    (e). 

Sinks.     Classification,  §7  (h). 

Sirup  evaporators.     Classification,  §22  (e). 

Sizing.    Through  Routes  and  Joint  Rates,  §15  (r). 

Sleighs.    Classification,  §22  (e).    Discrimination,  §3  (bb). 

Smoking  pipes,  corncob  or  hickory.    Classification,  §22  (e). 

Smoking  tobacco — fine  cut,  long  cut,  cut  plug  and  granulated.  Classification, 
§17  (ddd). 

Smokeless  powder.     Classification,  §17  (r),  (s).     Tariffs,  §7   (c). 

Snapped  com.     Classification,  §17  (JJJj). 

Sodium  bicarbonate.     Classification,  §22  (e). 

Sodium  sulphate.     Classification,  §22  (e). 

Soup  powders  or  tablets.     Classification,  §22   (e). 

Speedometers.     Classification,  §17  (v). 

ISpelter.     Classification,   §22   (f).     Evidence,   {12    (13),    (a). 

Spoke  bolts.     Claims,  §3  (k). 

Stanchions,  iron  or  steel.     Classification,  §22  (e). 

Steam  shovel.    Classification,  §17  (vwv). 

Stearic  acid.     Classification,  §22   (e). 

Steel  bars.    Reasonableness  of  Rates,  §38  (f). 

Steel  bits.    Classification,  §11  (s). 

Steel  castings.    Classifications,  §17  (mmmm). 

Steel  plates.    Reasonableness  of  Rates,  §38  (f). 

Steel  products.    Long  and  Short  Haul,  §5  (b). 

Steel  rails.    Blanket  Rates,  §11  (d). 

Steel  sheets.    Reasonableness  of  Rates,  §38  (f). 

Steel  window  sash.    Classification,  §17  (oo). 

Stock  feed  cookers  or  steamers.    Classification,  §22  (e). 

Stone-building,  curbing  and   paving.     Advanced  Rates,   §8   (1),    (a). 

Stone  or  granite.    Evidence,  §61  (r). 

Stoves.    Proportional  Rates,  IV  (f). 

Straw.    Classification,  §22  (e). 

Strawberries.  Advanced  Rates,  §17  (y).  Reasonableness  of  Rates,  §2  (ww).  Re- 
frigeration, §2  (a). 
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Structural  steel.     ReasonablenesB  of  Rates,  §38  (f).     Reparation,  §10^   (e). 

Stucco.    Through  Routes  and  Joint  Rates,  §9  (b). 

Sugar.     Allowances,  S8  (4),   (a),  814   (a).     Blanket  Rates,  $7  (b),  §8  (b),  SH  (aa). 

Classification,   §17    (c).     Discrimination,   §4    (bbb).     Bvidence,   §14    (4),    (a). 

Long  and  Short  Haul,  §4  (1),  (d),  §9  (n).    Reasonableness  of  Rates,  §12^  (g), 

m  (i). 
Sugar  evaporators.     Classification,  §22  (e). 
Sugar  kettles.    Classification,  §22  (e). 
Sulphate  of  magnesium.     Classification,  {32  (e). 
Sulphate  of  potash.    Classification,  §11  (a).  . 
Sulphur  candles.    Classification,  §22  (e). 
Sulphuric  ac^d.    Classification,  §22  (e). 
Sunday  magazines.    Classification,  §17  (z),  (aa). 
Sweat  collars  and  pads.     Classification,  §22  (e). 

Tar.     Advanced  Rates,  §5   (2),   (j). 

Telephone  companies,  81  (a). 

Tile  slabs.     Classification,  §17   (i). 

Tin  cans.    Advanced  Rates,  §3  (o).    Classification,  §22  (e).    Long  and  Short  Haul, 

§6  (b). 
Tin  plate.    Advanced  Rates,  §5  (3),  (k). 
Tin  salts.    Oxide  of  tin.    Classification,  §22  (e). 
Tin  tags.    Classification,  §22  (e). 
Toilet  paper.    Discrimination,  §12  (b). 
Tools.    Classification,  §22  (e). 
Tree  transplanters.    Classification,  §22  (e). 
Tubbing  for  bam  door  hanger  rails.    Classification,  §22  (e). 
Turnips  with  tops.    Classification,  §22  (e). 
Turpentine.    Classification,  {22  (e). 

Vegetables.    Classification,  §14  (a),  §16  (b),  (c),  §22  (e).    Discrimination,  §3  (ff). 

Reasonableness  of  Rates,   §2   (ww).     Refrigeration,  §4    (h). 
Vegetables — Beans.    Classification,  §22  (e).    Discrimination,  §3  (ff). 
Vegetables — ^Dried  or  evaporated.     Classification,  §22  (e). 
Vegetables — Onions.    Reasonableness  of  Rates,  §28  (o). 
Vegetables—Peas.    Classification,  §22  (e).    Facilities  and  Privileges,  §14  (n). 
Vegetables — Tomatoes.    Classification,  §22  (e). 
Vegetables — Tomatoes,  green.    Reconslgnment,  §3  (d),  (f). 
Vegetables — Watermelons.     Evidence,    §12    (3),    (a).     Reasonableness    of    Rates, 

§2  (WW),  (lii). 
Vehicles  with  springs.     Classification,  93  (d). 
Volco.    Reasonableness  of  Rates,  §2  (h). 

Washboards.    Classification,  §22  (e). 

Washers.     Classification,  §22  (e). 

Wheat.  Advanced  Rates,  §17  (f).  Blanket  Rates,  §7  (c).  Differential,  §6  (g). 
Discrimination,  §4  (t),  (v).  Equalization  of  Rates,  §3  (vvv).  Evidence,  §12 
(14),  (a).  Proportional  Rates,  II  (c),  IV  (e).  Through  Routes  and  Joint 
Rates,  §8  (b),  §11  (2),  (i). 
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